


r

C O M M  I T T E E  R E P O R T

3/5/75 H O U S E

Mr .  S p e a k e r : Da t e  / 2./ / 7  >
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H O U S E  B I L L  52

H o u s e  B i l l  52, a n  a c t  e n t i t l e d :  "An a c t  c r e a t i n g  an  o f f i c e
of t h e  p u b l i c  a d j u s t o r ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

T h e  p u r p o s e  o f  H B  52 is t o  p r o t e c t  a n d  a s s i s t  t h e  i n s u r a n c e  
c l a i m a n t  w i t h i n  t h e  s t a t e  o f  A l a s k a  b y  p r o v i d i n g  f o r  a P u b l i c  
A d j u s t o r  w i t h i n  t h e  D i v i s i o n  o f  I n s u r a n c e ,  D e p a r t m e n t  o f  
C o m m e r c e .

A  P u b l i c  A d j u s t o r  as p r o p o s e d  in H B  52 a c t s  a s  a n  o m b u d s m a n  
f o r  m e m b e r s  of  t h e  p u b l i c  n e e d i n g  h e l p  i n  t h e  d e t e r m i n a t i o n  
of  t h e  a m o u n t  o f  c l a i m s  o r  in t h e  s e t t l e m e n t  o f  c l a i m s  w i t h  
i n s u r e r s .  T h e  P u b l i c  A d j u s t o r  w o u l d  b e  o f  m o s t  b e n e f i t  to 
the i n s u r a n c e  c l a i m a n t  w i t h  a s m a l l  c l a i m .

C u r r e n t l y  t h e r e  is n o  p u b l i c  a s s i s t a n c e  f o r  a  p e r s o n  f x l i n g  
an i n s u r a n c e  c l a i m .  If t h e . c l a i m  is a l a r g e  o n e ,  it is 
e c o n o m i c a l l y  f e a s i b l e  t o  h i r e  an a t t o r n e y  t o  n e g o t i a t e  w i t h  
the i n s u r a n c e  c o m p n a y  o r  c o n t e s t  t h e  s e t t l e m e n t  in court.
In t h e  c a s e  o f  t h e  c l a i m a n t  w i t h  a s m a l l  c l a i m ,  in m o s t  c a s e s  
it is n o t  f e a s i b l e  t o  h i r e  an a t t o r n e y  o r  t a k e  t h e  c o m p a n y  
to cou r t .  T h e  o n l y  r e c o u r s e  left t o  t h e  c l a i m a n t  is t o  a c c e p t  
the s e t t l e m e n t  o f f e r e d  by  the i n s u r a n c e  c o m p a n y  w h i c h  is, in 
so m e  c a s e s ,  a n  a m o u n t  f a r  less t h a n  a f a i r  s e t t l e m e n t  f o r  the 
claim. T h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  I n s u r a n c e  s t a t e d  t h a t  
in s o m e  s t a t e s  i n s u r a n c e  a d j u s t o r s  a r e  b r o u g h t  in t o  a s s i s t  
th e  p u b l i c  in  s u c h  m a t t e r s .

A n  a d j u s t o r  is o n e  w h o  i n v e s t i g a t e s  a n d  r e p o r t s  t o  h i s  
e m p l o y e r  c o n c e r n i n g  c l a i m s  a r i s i n g  u n d e r  i n s u r a n c e  c o n t r a c t s .  
T h e i r  i n v e s t i g a t i o n s  a r e  m a d e  on b e h a l f  o f  e i t h e r  t h e  i n s u r e r  
o r  t h e  i n s u r e d ,  w h i c h e v e r  e m p l o y s  t hem. T h e r e  a r e  t h r e e  
t y p e s  o f  c l a i m s  a d j u s t o r s  t o  h e l p  o n e  w h e n  f i l i n g  a cl a i m .  A 
c o m p a n y  a d j u s t o r  is a n  e m p l o y e e  o f  t h e  i n s u i a n c e  c o m p a n y .  An  
i n d e p e n d e n t  a d j u s t o r  is employed''by t h e  i n s u r a n c e  c o m p a n y  as 
a p r i v a t e  c o n t r a c t o r ,  a n d  is u s u a l l y  u s e d  w h e n  t h e  c o m p a n y  do e s  
n o t  h a v e  its o w n  c o m p a n y  a d j u s t e r  a v a i l a b l e .  .A p u b l i c  a d j u s t o r  
in s o m e  s t a t e s  is h i r e d  b y  the c l a i m a n t  a n d  is p a i d  b y  t h e  
c l a i m a n t .  B r o k e r s  a n d  a g e n t s  a s s i s t  in c l a i m s  also.

The P u b l i c  A d j u s t o r  w o u l d  be of a s s i s t a n c e  t o  t h e  p u b l i c  n o t  
o n l y  in t h e  s e t t l e m e n t  o f  c l a i m s  b u t  a l s o  in t h e  d e t e r m i n a t i o n  
of  c l a i m s .  C u r r e n t l y  t h e  o n l y  r e c o u r s e  a c l a i m a n t  h a s  if 
t h e r e  a r e  p r o b l e m s  w i t h  c l a i m s  d e t e r m i n a t i o n  o r  s e t t l e m e n t  is 
to f i l e  a c o m p l a i n t  w i t h  the G o v e r n o r ' s  o f f i c e .  A  c o m p l a i n t  
r e c e i v e d  by  t h e  G o v e r n o r ' s  o f f i c e  is f o r w a r d e d  to t h e  C o m m i s -



s i o n e r  of  C o m m e r c e  w h o  f o r w a r d s  it t o  t h e  D i r e c t o r  o f  rhe 
D i v i s i o n  of  I n s u r a n c e .  J o h n  O ' S h e a ,  t h e  D i r e c t o r  o f  t h e
D i v i s i o n  o f  I n s u r a n c e  s t a t e d  t h a t  h e  a n d  h i s  s t a f f  h a n d l e  o n e
h a l f  o f  t h e  c o m p l a i n t s  f o r  the S t a t e  w h i l e  h i s  D e p u t y  in
A n c h o r a g e  h a n d l e s  t h e  r e s t .  I wovild q u e s t i o n  t h i s  s y s t e m  i n  t h a t

* m o s t  p e o p l e  a r e  u n f a m i l i a r  w i t h  g o v e r n m e n t  a n d  w o u l d  n o t  k n o w  
w h e r e  a s s i s t a n c e  w a s  a v a i l a b l e  to  a i d  t h e m  i n  a n  i n s u r a n c e  
p r o b l e m .  I w o u l d  a l s o  q u e s t i o n  the t i m e  i n v o l v e d  in t h i s  p r o­
ce d u r e  .

rhe P u b l i c  A d j u s t o r  in a c c o r d a n c e  w i t h  H B  52 w o u l d  be  a p p o i n t e d  
Dy t h e  D i r e c t o r  f o  t h e  D i v i s i o n  of I n s u r a n c e .  O n c e  a p p o i n t e d
this p e r s o n  w o u l d  s e r v e  i n d e p e n d e n t l y  of  t h e  D i v i s i o n  o f  I n s u r -

.,L ance. A s  it s t a t e s  in  t h i s  b i l l  the P u b l i c  A d j u s t o r  c a n  b e
r e m o v e d  f o r  c a u s e  as d e t e r m i n e d  by t h e  L e g i s l a t u r e  b y  c o n c u r r e n c e
o f  a 2/3 vote. T h e r e  m a y  be p r o b l e m s  h e r e  w i t h  t h e  a p p o i n t m e n t

b y  the L e g i s l a t u r e .  A s  t h e  L e g i s l a t u r e ' s  r o l e  is n o t  t o  a c t  
\ as a n  a d m i n i s t r a t o r  a n d  t h i s  p e r s o n  m u s t  be in c o o p e r a t i o n  w i t h  

t h e  S t a t e  a d n i n i s t r a t i o n , a b e t t e r  s o l u t i o n  m i g h t  be t o  h a v e
the P u b l i c  A d j u s t o r  a p p o i n t e d  b y  the G o v e r n o r  w i t h  c o n f i r m a t i o n  
b y  t h e  L e g i s l a t u r e .  T h e  G o v e r n o r  w o u l d  t h e n  a l s o  be a b l e  to
r e m o v e  t h i s  a p p o i n t e e  w i t h  c o n c u r r e n c e  o f  t h e  L e g i s l a t u r e .  T h e  
t e r m  o f  t h e  P u b l i c  A d j u s t o r  as s t a t e d  in t h e  b i l l  is f o u r  y e a r s .

LIf t h e  p r o c e d u r e  o f  h i r i n g  and t e r m i n a t i n g  is c h a n g e d  the t e r m  
of s e r v i c e  m i g h t  a l s o  b e  i n v e s t i g a t e d .

The P u b l i c  A d j u s t o r  a l t h o u g h  i n d e p e n d e n t  o f  t h e  D i v i s i o n  of 
I n s u r a n c e  w i l l  be i n c l u d e d  u n d e r  the P r o h i b i t e d  I n t e r e s t s  
R e w a r d s  s e c t i o n  2 1 . 0 6  c 0 H 0. T h i s  i n s u r e s  t h a t  t h e  P u b l i c  
A d j u s t o r  h a s  n o  c o n f l i c t  o f  i n t e r e s t  in d e a l i n g  w i t h  t h e  p u b l i c  
o r  i n s u r e r s ,  as is e a s i l y  u n d e r s t o o d  in t h i s  a m e n d m e n t  t o  t h e  
c u r r e n t  law.

T h e  d i r e c t  r e s p o n s i b i l i t i e s  of t h i s  p o s i t i o n ,  as s t a t e d  b e f o r e ,  
are to a s s i s t  t h e  p u b l i c  in t h e  d e t e r m i n a t i o n  of the a m o u n t  
o f  c l a i m s  a n d  a i d  in t h e  s e t t l e m e n t  o f  c l a i m s .  T h r o u g h  t h i s  
a s s i s t a n c e ,  t h e  P u b l i c  A d j u s t o r  w i l l  b e c o m e  f a m i l i a r  w i t h  t h e  
s e t t l e m e n t  p r a c t i c e s  o f  i n s u r e r s  a n d  s h a l l  r e v i e w  t h e i r  r e c o r d s  
on b o t h  s e t t l e m e n t  p r a c t i c e s  a n d  c l a i m  p a y m e n t  r e c o r d s .  D u r i n g  
t h i s  p r o c e s s  if it is d i s c o v e r e d  t h a t  an i n s u r e r  is h a b i t u a l l y  
u n c o o p e r a t i v e  in s e t t l i n g  c l a i m s ,  s l o w  in m a k i n g  p a y m e n t s  o n  
c l a i m s ,  o r  e n g a g e s  in p r a c t i c e s  i n c o n s i s t e n t  w i t h  t h e  p u r p o s e s  
o f  t h i s  t i t l e ,  t h e  P u b l i c  A d j u s t o r  s h a l l  r e q u e s t  t h e  D i r e c t o r  
of  I n s u r a n c e  t o  h o l d  a h e a r i n g  a n d  if w a r r a n t e d  s u s p e n d  the 
l i c e n s e  o f  an  i n s u r e r  n o t  c o m p l y i n g  w i t h  t h e  r e q u i r e m e n t s  o f  
t h i s  ti t l e .  T h i s  p r o c e s s  r e i n f o r c e s  t h e  p o s i t i o n  o f  p u b l i c  
o m b u d s m a n  w h i c h  t h e  A d j u s t o r  w i l l  h a v e  in d e a l i n g  w i t h  the 
i n s u r a n c e  c o m p a n y .

\ b y  t h e  D i r e c t o r  o f  t h e  D i v i s i o n  and t h e  r e m o v a l  o f  t h i s  p e r s o n

H o u s e  B i l l  51 r e q u e s t s  a s p e c i a l  a p p r o p r i a t i o n  t o  the D e p a r t­
m e n t  o f  C o m m e r c e ,  D i v i s i o n  of  I n s u r a n c e  t o  f u n d  t h e  o f f i c e  o f  
t h e  P u b l i c  A d j u s t o r .  T h i s  act w i l l  t a k e  e f f e c t  J u l y  1, 1975



and r e q u e s t s  t h e  s u m  o f  $ 7 5 , 0 0 0 ,  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  
fund, f o r  t h i s  p u r p o s e .  In t a l k i n g  w i t h  Mr. F i nk, p r i m e  s p o n s o r  
of  t h i s  b i l l ,  h e  s t a t e d  t h a t  h e  f e l t  a g o o d  i n s u r a n c e  a d j u s t o r  
c o u l d  be  h i r e d  f o r  $ 2 5 , 0 0 0  y e a r l y .  T h i s  a p p r o p r i a t i o n  w o u l d  a l l o w  
for a s m a l l  s t a f f  a n d  f u n d i n g  f o r  a n  i n f o r m a t i o n  b r o c h u r e .

The l o c a t i o n  o f  t h e  o f f i c e  is n o t  s t a t e d  in t h e  b ill. The 
l o g i c a l  a s s u m p t i o n  w o u l d  b e  t h a t  t h e  o f f i c e  b e  l o c a t e d  in J u n eau. 
D u r i n g  t h e  f i r s t  y e a r  o f  b u s i n e s s ,  w h i l e  the p u b l i c  is b e c o m i n g  
a w a r e  o f  t h i s  s e r v i c e ,  it s e e m s  m o r e  l o g i c a l  to  p l a c e  the o f f i c e  
in A n c h o r a g e  w h e r e  t h e  m o s t  p e o p l e  are a n d  t h e r e f o r e  the m o s t  
cl a ims. A l t h o u g h  t h i s  is n o t  an  i m p o r t a n t  f a c e t  o f  t h i s  
l e g i s l a t i o n ,  t h e r e  is c u r r e n t l y  a s t a t e  i n s u r a n c e  o f f i c e  l o c a t e d  
in A n c h o r a g e  so t h e  o f f i c e  o f  t h e  P u b l i c  A d j u s t o r  c o u l d  be 
l o c a t e d  in e i t h e r  A n c h o r a g e  o r  J u n eau.

O p i n i o n s  o f  t h i s  b i l l  a r e  f o r t h c o m i n g  f r o m  Mr. R o g e r  G r u m m e t t ,  
l e g i s l a t i v e  R e p r e s e n t a t i v e  f o r  the S t a t e  A s s o c i a t i o n  of 
I n d c p e n c d e n t  A g e n t s .  Mr. G r u m m e t t  is a t t e n d i n g  a b o a r d  m e e t i n g  
of  t h i s  o r g a n i z a t i o n  i n  S i t k a  th i s  w e e k e n d  a n d  w i l l  r e p o r t  
t h e i r  o p i n i o n s  t o  us o n  M o n d a y .  A t t a c h e d  is a n  o p i n i o n  f r o m  
J o h n  G e o r g e , t h e  R i s k  M a n a g e r  f o r  t h e  S t a t e . I s p o k e  w i t h  
J o h n  O ' S h e a  p r e s e n t  D i r e c t o r  of the D i v i s i o n  of  I n s u r a n c e .  He 
s p o k e  a g a i n s t  H B  52 a n d  c i t e d  r e a s o n s  f o r  h i s  o p p o s i t i o n .  He w a s  
o p p o s e d  t o  t h i s  b i l l  b e c a u s e  t h e  o f f i c e  o f  t h e  P u b l i c  A d j u s t o r  
wa s  n o t  in k e e p i n g  w i t h  the a d m i n i s t r a t i v e  p r o c e s s  of his o f f i c e  
a n d  it w o u l d  o n l y  c o m p o u n d  a d m i n i s t r a t i v e  p r o b l e m s .  He fell: 
the o m b u d s m a n  as p r o p o s e d  b y  t h e  G o v e r n o r  a n d  S e n a t o r  K e r t t u l a  
c o u l d  h a n d l e  t h e s e  p r o b l e m s .  lie d i d  e m p h a s i z e  t h e  s p e c i a l  e x­
pe r t i s e  n e e d e d  f o r  s u c h  a p o s i t i o n  a n d  f e l t  t h a t  the c o s t s  to 
p r o v i d e  t h i s  w o u l d  be t r e m e n d o u s l y  high. He f e l t  t h a t  the f u n d s  
e x p e n d e d  f o r  t h i s  p o s i t i o n  c o u l d  be b e t t e r  u t i l i z e d  w i t h i n  his 
ow n  d e p a r t m e n t  a n d  t h a t  t h e r e  w o u l d  be b e t t e r  c l a i m  s e t t l e m e n t s  
if t h e r e  w a s  m o r e  f u n d i n g  in h i s  d e p a r t m e n t .  He o b j e c t e d  t o  
t h e  P u b l i c  A d j u s t o r  b e i n g  a p p o i n t e d  by t h e  D i r e c t o r  a n d  t h e n  
o n l y  r e m o v e d  by  t h e  L e g i s l a t u r e .  Mr. O ' S h e a  w a s  b a s i c a l l y  v e r y  
c o n c e r n e d  o v e r  h i s  p o s i t i o n  a n d  the a d m i n i s t r a t i o n  of  his 
d i v i s i o n .

Mr. O ' S h e a  s t a t e d  th a t  he  k n e w  o f  n o  s t a t e  t h a t  h a d  a p u b l i c  
a d j u s t o r .  He s t a t e d  s o m e  s t a t e s  h i r e  a d j u s t o r s  o n  p u b l i c  
l i c e n s e ,  w h o  w o r k  s i m i l a r l y  to o u r  c o n c e p t  of  a P u b l i c  A d j u s t o r ,  
f o r  a s m a l l  fee. I l e a r n e d  t h a t  P e n n s y l v a n i a  h a s  a s y s t e m  
similiar t o  t h i s  a n d  a m  a w a i t i n g  a r e s p o n s e  f r o m  t h e m  on h o w  
t h e i r  s y s t e m  f u n c t i o n s .

I h a v e  r e c e i v e d  i n f o r m a t i o n  f r o m  t h e  S t a t e  of W a s h i n g t o n  
c o n c e r n i n g  q u e s t i o n s  on w h o  h a n d l e s  t h e _ e  r e s p o n s i b l i t i e s  
( m e a n i n g  t h o s e  d e l e g a t e d  t o  t h e  P u b l i c  A d j u s t o r  in H B  52) 
w i t h i n  t h e i r  s t a t e  s t r u c t u r e .  T h e  W a s h i n g t o n  I n s u r a n c e  D e p a r t­
me n t  h a s  e s t a b l i s h e d  a C o m p r e h e n s i v e  C o n s u m e r  D i v i s i o n  w i t h i n  
th e  o f f i c e  o f  t h e  C o m m i s s i o n e r  of  I n s u r a n c e .  T h e  S u p e r v i s o r  of



the C o n s u m e r  D i v i s i o n  is n o t  i n d e p e n d e n t  of  t h e  C o m m i s s i o n e r ,  
b u t  t h i s  s y s t e m  s e e m s  to  be w o r k i n g .  A t t a c h e d  are e x p l a n a t o r y  
b r o c h u r e s  o n  t h i s  system. The la s t  p a g e  of  t h e  b r o c h u r e  e x­
pl a i n s  t o  t h e  r e a d e r  h o w  to file a c o m p l a i n t  w i t h  t h e  C o m m i s­
sioner. T h e  S t a t e  of A l a s k a  D i v i s i o n  o f  I n s u r a n c e  h a s  no  s u c h  
l i t e r a t u r e  o n  i n s u r a n c e  and no w a y  t o  i n f o r m  the p u b l i c  on h o w  
a n d  w h e r e  to f i l e  a c o m p l a i n t .  The S t a t e  C o n s u m e r  P r o t e c t i o n  
O f f i c e  r e f e r s  i n s u r a n c e  c o m p l a i n t s  t o  t h e  D i v i s i o n  of  I n s u r a n c e  
as d o  i n d i v i d u a l  i n s u r a n c e  a g e nts.

As  f u r t h e r  i n f o r m a t i o n  is g a i n e d  in r e s p e c t  t o  t h i s  b i l l ,  it 
w i l l  b e  f o r w a r d e d  t o  y o u r  office.



TO: r
1 Honorable Bob Bradley 

Chairman, House Commerce Committee 

Alaska State Legislature /

THRU: Andrew S. Warwick, Commissr&rfer 
THRU: A.M. Saylors, Director fayyvi*

fro m: John George rsw*'

Risk Manager\$jn

Division of General Services & Supply 

Deoartment of Administration

subject: HB 51 and HB 52 

Committee Hearing

d a te  i February 19, 1975

At the request of Ms. Judy Whitney, comments on House Bills 51 and 

52 for review by the House Commerce Committee are respectfully submitted.

The establishment of a public adjuster within the Department of 

Commerce will not have an effect on the State's Risk Management program. 

It is designed to protect the individual policyholder and claimant 

v who lacks specific insurance expertise.

0  ,
It is our opinion that the Department of Commerce, Division of Insurance, 

already provides a valuable service to the individual purchaser of 

insurance by investigating and regulating insurance companies and 
claims adjusters. Appointment of a public adjuster would unnecessarily 

overlap with work already carried out by the Division of Insurance. If 
there is a need for additional investigation and arbitration of claims 

settlement, it seems logical that the Division of Insurance should be 

expanded by one or more classified parsons to handle this additional 

workload along with other regulatory duties.

To our knowledge, all persons requesting assistance from the Division of 
Insurance have received help. The number of these requests is relatively 
small and, in our opinion, does not justify either a full time, exempt 

position or an appropriation of $75,000 at this time.



SP fTU C*  a GRUMMETT, J3& 
201 SEWMD STREET -

L  a w s s *  m i  iFebruary 24, ,1975

The Ninth State Legislature 

To lVhom i t  May Concern:

Re: HB 52 5 HB 51

On behalf of the Board of Directors of the Alaska Independent 
Insurance Agents ar.d Brokers, Inc'.-, I  would like  to make the 
following statement regarding the Public Adjuster.

We are against your idea of a Public Adjuster. We feel that someone 
within the Department of Insurance should be designated to handle Hie 
consumer complaints. We also feel that the independence of th is  individ­
ual as proposed in HB 52 is  far too strong for the position.

We, on the other hand, would like  to see the Legislature pass on the 
$75,000 which was earmarked for HB 51 to go to the Division of 
Insurance to fund the additional personnel needed to run that depart­
ment.

sQ jerely, i j

Roger|Grummett 
Director and
Chairman of Legislative Committee

RG: eh

■



H o u s e  B i l l  52- P u b l i c  A d j u s t o r

H o u s e  B i l l  52 w a s  a m e n d e d  i n  the C o m m e r c e  C o m m i t t e e  so th a t  
t h e  G o v e r n o r  w o u l d  a p p o i n t  t h e  P u b l i c  A d j u s t o r  for a t e r m  o f  
f o u r  y e a r s .  H e  r e m a i n s  i n d e p e n d e n t  o f  the D i r e c t o r  a n d  C o m­
m i s s i o n e r  b u t  m a y  be r e m o v e d  for c a u s e  or b y  t h e  G o v e r n o r’s 
r e q u e s t  w i t h  c o n c u r r e n c e  o f  the L e g i s l a t u r e .  V/hen r e m o v a l  
is r e q u e s t e d  b y  t h e  G o v e r n o r  the P u b l i c  A d j u s t o r  r e m i i n s  in 
o f f i c e  u n t i l  t h e  l e g i s l a t u r e  removesr him.

O u r  C o n s u m e r  P r o t e c t i o n  A g e n c y  is n o t  e q u i p p e d  to h a n d l e  
i n s u r a n c e  c o m p l a i n t s  c u r r e n t l y  a n d  t h e r e f o r e  r e f e r s  t h e m  to 
t h e  D i v i s i o n  o f  I n s u r a n c e .  As I s t a t e d  b e f o r e  the D i r e c t o r  
o f  the D i v i s i o n  of I n s u r a n c e  a n d  h i s  s e c r e t a r y  h a n d l e  one 
h a l f  o f  t h e  c o m p l a i n t s  f o r  t h e  s t a t e  of A l a s k a ,  w h i l e  his 
d e p u t y  in A n c h o r a g e  h a n d l e s  the r e m a i n d e r .  J o h n  
t e s t i f i e d  i n  t h e  C o m m e r c e  C o m m i t t e e  t h a t  t h e  D i v i s i o n  of 
I n s u r a n c e  d e a l t  w i t h  125 c o m p l a i n o j  i n v o l v i n g  c l a i m s  last 
y e ar, r e c o v e r i n g  $ 3 5 0 , 0 0 0  f o r  the c l a i m a n t s .  He o f  c o u r s e  
w a n t s  m o r e  m o n e y  t o  be i n v e s t e d  i n  h i s  d i v i s i o n  i n s t e a d  o f  
t h e  n e w  p o s i t i o n  of  P u b l i c  A d j u s t o r .  J o h n  O ' s h e a  s t a t e d  t h a t  
if m o r e  m o n e y  w a s  i n v e s t e d  i n  his o p e r a t i n g  b u d g e t  he c o u l d  
a d v e r t i s e  t h e  s e r v i c e s  o f  t h e  d e p a r t m e n t .  H e  felt the P u b l i c  
A d j u s t o r  c r e a t e d  a d u p l i c a t i o n  of s e r v i c e s  w i t h i n  h i s  
d i v i s i o n .

T h i s  i n f o r m a t i o n  b e l o w  is m e r e l y  t o  s h o w  h o w  t w o  o t h e r  s t a t e s  
a s i d e  f r o m  W a s h i n g t o n  h a v e  d e a l t  w i t h  c o n s u m e r  p r o b l e m s  c o n­
c e r n i n g  i n s u r a n c e .
P e n n s y l v a n i a
In D e c e m b e r  of 1971, the I n s u r a n c e  C o m m i s s i o n e r  a p p o i n t e d  
a n  o m b u d s m a n  in t h e  S t a t e  I n s u r a n c e  D e p a r t m e n t .  T h e r e  w a s  
c o n f u s i o n  o v e r  t h e  r e s p o n s i b i l i t i e s  o f  t h i s  o f f i c e  a n d  the 
p o s i t i o n  h a s  n o t  b e e n  f i l l e d  s i n c e  D e c e m b e r  Q.f 197^.
In the 19 7 5  s e s s i o n  u n d e r  H o u s e  B i l l  175, P r i n t e r s  No. 853, 
a c o n s u m e r  a d v o c a t e  w o u l d  be c r e a t e d  w i t h  r e f e r e n c e  to r e g u­
l a t o r y  a g e n c i e s  i n c l u d i n g  t h e  I n s u r a n c e  D e p a r t m e n t .  T h i s  b i l l  
p a s s e d  the H o u s e  M a r c h  20, 1975* A t t a c h e d  is a c o p y  of a 
p r e s s  r e l e a s e  of  the a p p o i n t m e n t  o f  t h e  o m b u d s m a n  a n d  a 
r e p o r t  on t h i s  p o s i t i o n .

C a l i f o r n i a
C a l i f o r n i a  d o e s  not h a v e  a p o s i t i o n  s i m i l a r  t o  the P u b l i c  
A d j u s t o r ,  but t h e y  d o  h a v e  a P o l i c y  S e r v i c e s  Bur*eau, D i v i s i o n  
o f  C o n s u m e r  A f f a i r s  i n  t h e  D e p a r t m e n t  o f  I n s u r a n c e .  T h i s  
b u r e a u  c o n s i s t s  of  22 I n s u r a n c e  O f f i c e r s  w h o  r e c e i v e  c o m p l a i n t s  
f r o m  t h e  p u b l i c  a n d  a s s i s t  t h e  c o m p l a i n a n t s  in the a d j u s t m e n t  
of t h e i r  c l a i m s .  If t h e  e v i d e n c e  i n d i c a t e s  t h a t  a c o m p a n y  
is as a m a t t e r  of  p r a c t i c e ,  v i o l a t i n g  c e r t a i n  of t h e  U n f a i r  
T r a d e  P r a c t i c e s  set f o r t h  in t h e  s t a t u t e s ,  t h i s  i n f o r m a t i o n  
is u s e d  in t h e  e v e n t  it Is d e t e r m i n e d  t h a t  a h e a r i n g  on the 
I n s u r e r s’s l i c e n s e  is w a r r a n t e d .



H o u s e  J u d i c i a r y  C o m m i t t e e
A p r i l  14, 1 9 7 5  *

H 3  52 P u b l i c  A d j u s t o r

Mr. B r a d n e r ,  s p o n s o r ; o f  t h e  b i l l ,  t e s t i f i e d  t h a t  t h e  p u b l i c  
p r e s e n t l y  d o e s  n o t  c o m p l a i n  a b o u t  i n s u r a n c e  p r o b l e m s  b e c a u s e  
t h e y  d o  n o t  k n o w  w h e r e  t o  go. T h e  b i l l  w o u l d  c r e a t e  a n  
i n s u r a n c e  o m b u d s m a n  w h o  w o u l d  f u n c t i o n  w i t h i n  t h e  D i v i s i o n  
o f  I n s u r a n c e .  H e  w o u l d  r e m a i n  i n d e p e n d e n t  a n d  w o u l d  h a v e  
a u t h o r i t y  to  p u r s u e  r o u t i n e  c o m p l a i n t s  a n d  i d e n t i f y  a b u s i v e  
c o m p a n i e s .  T h e  D i v i s i o n  d o e s  n o t  f a v o r  a n  i n d e p e n d e n t  
A d j u s t o r  b u t  w o u l d  l i k e  a d d i t i o n a l  m o n i e s  so t h a t  the 
D i v i s i o n  c o u l d  handle' c o m p a l i n t s .  Mr. B r a d n e r  f e l t  t h a t  
b e c a u s e  o f  t h e  v e r y  e x i s t e n c e  o f  the A d j u s t o r ,  m a n y  p r o b l e m s  
w o u l d  n e v e r  d e v e l o p .  A  p a m p h l e t  a d v e r t i s i n g  t h a t  t h e  A u j u s t o r  
w i l l  h a n d l e  c o m p l a i n t s  is b e i n g  p r o v i d e d  f o r  i n  a n o t h e r  bill.

p a g e  2, l i n e  4, d e l e t e  t h e  w o r d  " o m b u d s m a n " a n d  r e p l a c e  w i t h
" w i l l  a s s i s t "  Mr. P a r r  m o v e d  t h e  a m e n d m e n t  w h i c h  p a s s e d .

Mr. B r o w n  m o v e d  o n  p a g e  1, l i n e  10 t h a t  " d i r e c t o r "  be c h a n g e d  
to " g o v e r n o r " .  T h e r e  b e i n g  no  o b j e c t i o n ,  it w a s  so o r d e r e d .

T e d  S m i t h  e x p l a i n e d  t h a t  a n  a p p o i n t e e  o f  t h e  g o v e r n o r  w o r k i n g  
i n d e p e n d e n t l y  w i t h i n  a D i v i s i o n  w o u l d  h a v e  a d i f f i c u l t  time.
H e  s u g g e s t e d  t h a t  t h e  A d j u s t o r  be e x p l i c i t l y  m a d e  a m e m b e r  
o f  t h e  p a r t i a l l y  e x e m p t  s e r v i c e .  Mr. B r o w n  m o v e d  t h a t  a n  
a d d i t i o n  to t h e  b i l l  t o  t h i s  e f f e c t  be  a d d e d .  T h e r e  b e i n g  
n o  o b j e c t i o n ,  it w a s  so o r d e r e d .

Mr. B r o w n  m o v e d  t h a t  a C S  b e  d r a w n  u p  i n c o r p o r a t i n g  t h e  a b o v e
a m e n d m e n t s .  It w a s  so o r d e r e d .

H B  3 8 5  E a r l y  J u d i c i a l  a p p o i n t m e n t

T h e  J u d i c i a l  C o u n c i l ,  w h i c h  s u g g e s t e d  the b i l l ,  s u b m i t t e d  
p r o p o s e d  l a n g u a g e  .to t a k e  c a r e  o f  t h e  p r o b l e m  o f  p o s s i b l e  
l a m e  d u c k  a p p o i n t m e n t s .  Mr. B r o w n  m o v e d  t h a t  o n  p a g e  1, l i n e  
22 a n d  p a g e  2, l i n e  9 a d d  "no m o r e  t h a n  s i x t y  d a y s  e a r l y "  
b e  a d d e d .  T h e  a m e n d m e n t  pp.ssed a n d  Mr. B r o w n  m o v e d  H B  385  
a m  o u t  o f  c o m m i t t e e  d o  par:’. T h e r e  b e i n g  n o  o b j e c t i o n ,  it 
w a s  so o r d e r e d .
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