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*7enny ^ a n d U & i
Box 1092, Ketchikan, Alaska 99901 Pouch V, Juneau, Alaska 99811

May 19, 1976

Avrum Gross, Attorney General 

Pouch K
Juneau, Alaska

Dear Av,

This letter relates to the implementation of HB 417 which has now become 
law. The responsibility of developing standards and regulations to 

implement HB 417 rests with the Governor's Commission on Criminal Justice. 
Hence as chairman of the Governor's Commission, I am sending you the 
following suggestions.

I have been contacted by Mr. Craig Cornish who works with the law firm 
of Wagstaff and Middleton. Evidently Mr. Cornish has had a long stand­

ing interest in the subject area of criminal intelligence information.

I am enclosing a copy of an outline that he suggests might be utilized 

by the Governor's Commission in implementing HB 417. If the Governor's 

Commission finds it necessary to hire or contract with someone to do 
research and draw up regulations for this criminal intelligence project, 

Mr. Cornish might be an ideal candidate here in Alaska.

Mr. Michael Rubenstein, Executive Director of the Alaska Judicial Council 

has also expressed interest to me in the possibility of his office being 

involved in the implementation of HB 417. As a member of the Legisla­
ture I have been very pleased with some of the recent studies and efforts 

of the Alaska Judicial Council in the criminal justice area. If the 
Governor's Commission should decide that some amount of study needs to 
be done before regulations are drawn up concerning criminal intelligence 

information in Alaska the Judicial Council might be a good source to 
conduct such a study.

These are merely some suggestions that I wanted to pass on to you now 

that the legislation has passed and is turned over to the administration 
for implementation. I would appreciate it if you would have the staff 

of the Governor's Commission on Criminal Justice keep me informed as to 

the progress made in the next year on the implementation of HB 417.

Sincerely,

Terry Gardiner



M a y  4, 1976

Terry Gardiner 
House J u d i c i a r y  Co mmittee 
Al a s k a  Legisl a t u r e  
Pouch V
Juneau, A l a s k a  99801 

Dear Terry,

En c l o s e d  is m y  su ggested o u tline for the G ove rnor's C o m­
mission's study directed by HB 417.

It is also my suggestion that due to the seriousness of the 
subject m at ter and the divergent interests in law e n force­
ment and privacy, that an agency or person independant of the 
law enforcement field conduct the study. I am very m u c h  in­
terested in doing the study. Another possibi lity is the 
Judicial Council.

Enclosure
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ISSUES

I . Choosing Methods Fo r  An a ly z i n g P r iv a c y  I s s u e s .

V ir tua l ly  e v e ry  p r iv a c y  problem involves  r e so lu t ion  of co n ­

fl ict ing va lues :  * the i n t e r e s t s  of the  s ta te  in obta in ing and u s in g  ce r ta in
t

k in d s  of information about  in d iv id u a ls  v e r s u s  the i n te re s t s  of in d iv id u a ls  

in p r e s e r v i n g  the  confidentia li ty  of such  informat ion.

A. ba lan c in g  T e s t : Weigh compet ing in t e r e s t s .

B. F u n d amental R igh t s : Some p r iv a c y  in te r e s t s  a r e  fundamenta l  

and should r e q u i r e  a subs tan t ia l  law enforcement in te re s t

to o v e r r id e  the c i t izens '  in te re s t  in r e ta in in g  contro l  ov e r  

information about them se lves .

C. O ther  Tes ts :

I I .  I s s u e s  F a c i n g  T h e  C o m m i s s i o n

A. What Kinds  of In te l l igence  Information Should Law

Enforcement Agencies  Gather? T h i s  focuses  upon  g e n re  

of informat ion.  In o r d e r  to a n sw e r  the ques t ion ,  r e s e a r c h  

in the following m a t te r s  should be p r e s e n te d  to the Commission:

1. What k in d s  of information a r e  law enforcement agenc ie s  

in Alaska now g a th e r in g  and  will be g a th e r in g  in the 

fo rseeab le  fu tu re?

2. Case and s ta tu to ry  law on k in d s  of in te ll igence  in fo r ­

mation law enforcement agenc ies  a r e  pe rm it ted  to

* But the l e g i s la tu re  has  an unquali f ied  const i tut ional du ty  to implement 
p r iv a c y  p ro tec t ions ,  see Art ic le  I,  Sec .  22 of Alaska Const i tu t ion .
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g a ih e r .  What is the  p r e s e n t  g en e r ic  scope  on the

fede ra l  level? In o the r  states?
%

3. What does  the public  be l ieve  to be the p r o p e r  k in d  of 

informat ion which  may be ga the red  by  Alaskan  law 

enforcement agenc ies?  (To be ach ieved  th ro u g h  a 

publ ic  opin ion poll of Alaska  r e s id e n t s * )

4. Recommendation.

5. Implementa tion.

a) Regulat ion

b)  S ta tu te

B. For What P u r p o se s Should Law Enforcement Ag e n c ie s Be 

Allowed To Collect  In t e l l igence Information? T h i s  i s s u e  

focuses  upon  the re a so n s  u n d e r ly in g  in te ll igence  g a th e r in g .

1. Why a r c  Alaskan law enforcement  agenc ies  c u r r e n t l y

collecting in te ll igence  information?

2. What case  and s ta tu to ry  law p r e s e n t ly  exis t  on the

legi t imate p u r p o s e  of law enforcement collection of

in te ll igence?

For what p u r p o s e s  is the publ ic  will ing to p e rm i t  the 

collection of law enforcement  intell igence?

1 have  re c e iv e d  an est imate  from an opinion r e s e a r c h  g ro u p  on the 
cost  of conduct ing  a publ ic  opinion poll on the quest ion re la t iv e  
to th is  s tu d y .  For  $7,500.00 we would re c e iv e  a 60 -  70 qu es t io n  
s u rv e y  f 300 ~ 350 h ouseho lds  encompass ing  20 communities  
which would be  a cc u ra te  with a 3-a m arg in  of e r r o r .

1



4. Recommendation.

5. Implementa tion.

a) Leg is la t ion .

b)  R egula t ion .

What Methods May Law Enforcem ent A gen c ie s P r o p e r l y  

Use  To Collect  In te l l igence  Informat ion? W ire ta p p in g , aer ia l  

s u r v e i l l a n c e ,  e tc .

1. What methods  a r e  c u r r e n t l y  u sed  by  A laskan  law

enforcement agenc ie s  to collect  in te l l igence  information?

2. What ca se  and s ta tu to ry  law p r e s e n t ly  ex is t  on the

p e rm is s ib le  methods  w hich  law enforcement agenc ie s  

may u s e  to collect  in te ll igence?

3. What methods  for collection of law enforcement in te l l igence

a rc  su p p o r te d  by  A laskan  publ ic  op in ion .

4. Recommendation.

5. Implementa tion.
i

a) Legis la t ion .

b )  Regula t ion .

Mow Should  In te l l igence Informat ion Be P r o p e r ly Sa fegua rded?  

T h is  invo lves  s t r u c tu r a l  c h eck s  to i n s u r e  compliance  with  the 

r e g u la t io n s  g o v e rn in g  the flow of in te l l igence  da ta .

1. What a r e  c u r r e n t  p r o c e d u r e s  Alaskan  law enforcement

agenc ie s  u se  to s a f eg u a rd  in te l l igence  information?
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2. What s t a n d a r d  of c a r e  should  be imposed on law en fo rce ­

ment  agenc ie s  in the s a f eg u a rd in g  of in te l l igence  in fo r ­

mation?

3. Recommendation .

4. Implementa tion.

a) Leg is la t ion .

b )  R egu la t ion .

E. Who Shou ld  Have Ac c e s s  to Law Enforcement In te l l igence  

In fo rmation? T h i s  focuses  upon both  the r i g h t  of the c it izen 

to have  access  to informat ion about h imself ,  an d ,  to whom 

it may be d i s sem ina ted  .

1. What r i g h t s  do c i t izens  p r e s e n t ly  have  to in spec t  the ir  

own in te l l igence  fi les .

2. To whom is in te l l igence  data  p r e s e n t ly  d is semina ted?

3. What case  and  s ta tu to ry  law p r e s e n t l y  exis t  to g ove rn  

both c it izen  a ccess  to the ir  own fi les and to whom such  

informat ion may be re leased?

4. What k ind  of a cce ss  to law enforcement in te l l igence  

does  the pub l ic  d e s i r e?

5. Recommendation.

6. Implementa tion.

a) Leg is la t ion .

b) R egula t ion .



How Shou ld Law Enforcem ent In te ll igence  In formation Be 

Kept A c cu rate? Th is  focuses  upon  en su r in g  the a c c u r a c y  of 

the  information m ain ta ined ,  as opposed to g u a r d in g  a g a in s t  

leaks  as  in sub sec t io n  D above.

1. What c u r r e n t  methods a re  u sed  by  Alaskan law en fo rce ­

ment a g en c ie s  to keep  law enforcement  in te ll igence  

accura te?

2. What p r e s e n t  case  and  s ta tu tory  law ex is t  on the du ty

of law enforcement to maintain acc u ra te  in te l l igence  

data?

3. What methods  for mainta ining a ccu racy  of law enfo rce ­

ment in te l l igence  does the Alaskan publ ic  suppor t?

4. Recommendation.

5. Implementation .

a) Legis la t ion .

b)  Regula t ion .
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Introduced: V 1 5 / 7 5
Referred: Judiciary

EN THE HOUSE BY GARDINER

HOUSE BILL NO. H17 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - FIRST SESSION 

A BILL

7or an Act entitled: "An Act relating to law enforcement intelligence

information."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62.010 is amended by adding a new subsection to read:

(b) In addition to regulations adopted under (a) of this section, 

the commission shall, after appropriate consultation with representatives 

of state and local law enforcement agencies, adopt regulations and pro­

cedures governing the gathering of intelligence information and the 

storage, security, and privacy of the intelligence information collected 

and maintained by law enforcement agencies in the state. The notice and 

hearing requirements of the Administrative Procedure Act (AS 44.62), 

relating to the adoption of regulations, apply to regulations adopted 

under this subsection. In adopting these regulations, the commission 

shall take into account both the interest of law enforcement agencies in 

maintaining the ability to conduct intelligence operations and each 

individual's right to privacy.

* Sec. 2. AS 12.62 is amended by adding new sections to read:

Sec. 12.62.015. COLLECTION AND SECURITY OF INTELLIGENCE INFORMA­

TION. (a) Regulations of the commission, adopted under sec. 10(b) of 

this chapter, shall Include requirements and guidelines concerning the 

categories of Intelligence information which may be gathered by law 

enforcement agencies in the state, the purposes for which intelligence 

information may be collected, and the methods and procedures which may 

be used in collecting intelligence information.

- 1 -  HB 417
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(b) The commission's regulations adopted under sec. 10(b) of this 

chapter shall establish standards for the confidentiality and security 

of intelligence information and provide for controls, access to and 

dissemination of intelligence information, and methods for updating, 

correcting and purging intelligence information while maintaining the 

security and confidentiality of the information.

Sec, 12.62.017.t ANNUAL REPORT TO COMMISSION. The chief officer
  .  ~tUA

of each^law enforcement agency shall submit an annual report to the 

commission, in the form required by the commission, certifying compliance 

by the agency with the regulations adopted by the commission under 

sec. 1 0 (b) of this chapter.

* Sec. 3. AS 12.62.060 is amended to read:

Sec. 12.62.060. CIVIL AND CRIMINAL REMEDIES. (a) A person with 

respect to whom criminal justice information has been wilfully m a i n­

tained, disseminated, or u s e d , or intelligence information has been 

collected, obtained or used, in violation of this chapter has a civil 

cause of action against the person responsible for the violation and 

shall be entitled to recover actual damages and reasonable attorney fees 

and other reasonable litigation costs.

(b) A person who wilfully disseminates or uses criminal justice 

information knowing such dissemination or use to be in violation of 

(his chapter, or who knowingly collects, obtains or uses intelligence 

information in violation of this chapter, upon conviction, is punishable 

by a fine of not more than $1 , 0 0 0  or by imprisonment for not more than 

one year, or by both.

(c) A good faith reliance upon the provisions of this chapter or 

of applicable law governing maintenance, dissemination, or use of 

criminal justice information, or upon rules, regulations, or procedures 

prescribed under this chapter is a|\^c\>Q\e \defense to a civil or

HB H17 ~ 2 ~
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criminal a ction brought under this chapter.

j

1 2 * Sec. 4. AS 12.62.070 is amended by adding a new paragraph to read:

3 (7) "intelligence information" means information concerning

4 the background, a c t ivities or associations of an individual or group

5

6 

7

col l e c t e d  or obtained by a law enforcement agency for preven®!tive, 

preca u t i o n a r y  or genera] investigative purposes not directly connected 

with the investigation of a specific crime wh i c h  has been committed p

8 the a p p r e h e n s i o n  of a specific person in connection with the commission

9
of a p a r t icular crime.

10

11

12

13

14

15

16

17

in

19

l 20

21

22

(j 23

24

25

26

27

28

29

H -3- HB 417



HB 417 extends the a u t h o r i t y  of the Govern o r ' s  C o m m i s s i o n  on the 
A d m i n i s t r a t i o n  of J u stice  to m a k e  r e g u l a t i o n s  for "intelligenc e 
a c t i v i t i e s "  by law enforcement person nel, similar to what was 
a l r e a d y  done w i t h  the AJIS System. The pro posed bill would 
r e g u l a t e  local law enforcement agencies  as well as state agencies.

S t a n d a r d s  do exist for the Co mmis s i o n  to w o r k  with. An LEAA 
funded project, "the National C o m m i s s i o n  on S t a n dard s and Goals" 
has d e v e l o p e d  standards for all phases of the crimina l justice 
system, i n c l uding p olice  work. In their pu blication, POLICE, 
exist several standards r e l a t i n g  to intelligence. In addition, 
v a r i o u s  r e g u l a t i o n s  a d opted by the Go vern o r ' s  C o m m i s s i o n  for the 
A J I S  s y stem will be a pplicable  to the new regul a t i o n s  for i n t e l­
lig e n c e  activities.

The p r o p o s e d  bill sets up a u s eable d e f i n i t i o n  of i n t el ligence 
a ctivities. It sets out specific goals for the C o m m i s s i o n  to 
accomplish. To r e g ulate and establish:

1. c a t e g o r i e s  of i n t elli gence i n f o r m a t i o n  w h i c h  may be g a t he red 
by law e nforcem ent agencies in the state;

2. t h o s e  pu rposes for which i n t e l l i g e n c e  i n f o r m a t i o n  may be 
c o l l e c t e d ;

3. the m e thods and pr oce d u r e s  w hich ma, be used in c o l l e c t i n g  
intel l i g e n c e  information;

21. s tandards for the confid e n t i a l i t y  and security of i n t e l l i g e n c e  
information;

5. standards for controls; access to and d i s s e m i n a t i o n  of 
i n t elligen ce information;

6. m e t h o d s  for updating, c o r r e c t i n g  and p u r gin g i n t e lligence 
information.

The G o v e r n o r ' s  Comm is s i o n  is a good, w e l l - b a l a n c c J  body to 
a c c o m p l i s h  this task. Among its m e mbers are: the Atto rney G e neral
the C h i e f  J u stice of the Supreme  Court, the Commis s i o n e r  of Public 
Safety, two legislators, and oth er m e m b e r s  of the criminal j u s t i c e  
system. The legislature will have an o pp ortunity to review any 
r e g u l a t i o n s  that the C ommission comes up with; and in addition, 
public h e a ring s will be held. The law specifically states that 
the interests of law enforcem ent agencie s in m a i n t a i n i n g  the 
a b ili ty to conduct intelligenc e operatio ns will be taken into 
a c c o u n t .

The law is needed in order to define limits to this type of 
activity, to e s t a b l i s h  clear g uidel i n e s  for the a c t i v i t i e s  of law 
e n f o r c e m e n t  autho rities, and to raise the standards of lav/ e n f o r c e­
ment efforts statewide.



j ^ i i g s w i m u !

(1) T h e  c o l l e c t i o n  of i n t e l l i g e n c e  i n f o r m a t i o n  b y  lav; 
e n f o r c e m e n t  a g e n c i e s  has b e e n  a n  o n g o i n g  a c t i v i t y  for m a n y  y ears.

. T h i s  a c t i v i t y  d o e s  not s p e c i f i c a l l y  r e l a t e  to any i n f o r m a t i o n  
g a i n e d  t h r o u g h  t h e  i n v e s t i g a t i o n  of s p e c i f i c  crimes, b u t  is 
g e n e r a l  b a c k g r o u n d  a c t i v i t y  or a s s o c i a t i o n  i n f o r m a t i o n  of g r o u p s  
o r  i n d i v i d u a l s  c o l l e c t e d  f o r  the g e n e r a l  i n f o r m a t i o n  of the 
lav; e n f o r c e m e n t  agencies. T h i s  g e n e r a l  i n f o r m a t i o n  is used to 
k e e p  lav; e n f o r c e m e n t  a g e n c i e s  i n f o r m e d  on a l l e g e d  p o t e n t i a l  
c r i m i n a l  a c t i v i t i e s  b y  t h e s e  i n d i v i d u a l s  or groups. U n f o r t u n a t e l y ,  
t h i s  i n f o r m a t i o n  is not e v e r  r e v i e w e d  by the o t h e r  a g e n c y  e x c e p t  
t h e  lav; e n f o r c e m e n t  a g e n c y  c o l l e c t i n g  the i n f o r m a t i o n .  It is 
s u b j e c t  t o  abuse.

(2) In this da^ and a g e  of c o m p u t e r  r e t r i e v a l  of i n f o r m a­
tion, t h e  e f f i c i e n c y  w i t h  w h i c h  this i n f o r m a t i o n  c a n  now be 
c o l l e c t e d  a n d  r e t a i n e d  t h r o u g h  the u s e  o f  m o d e r n  c o m p u t e r i z e d  
s t o r a g e  a n d  r e t r i e v a l  m e t h o d s  m a k e s  it m o r e  e a s i l y  s u b j e c t  to 
u n l a w f u l  o r  u n a u t h o r i z e d  u s e  by i n d i v i d u a l s  t h r o u g h  the d i s s e m i­
n a t i o n  o f  this r e a d i l y  r e t r i e v a b l e  i n f o r m a t i o n  to i n d i v i d u a l s  
o u t s i d e  t h e  l a w  e n f o r c e m e n t  community.

(3) The v o t e r s  of t h i s  S t a t e  a d o p t e d  a R i g h t  to P r i v a c y  
a m e n d m e n t .  T h i s  i n d i c a t e s  a strong b e l i e f  o n  t h e  p a r t  of the 
p e o p l e  of this S t a t e  t h a t  t h e i r  r i g h t  to p r i v a c y  b e  p ro tec ted 
a n d  n o t  i n f r i n g e d  t h r o u g h  a c t i v i t i e s ,  h o w e v e r  w e l l  meaning, 
t h a t  m a y  t e n d  to r e d u c e  the level of p r i v a c y  e n j o y e d  by the 
c i t i z e n s  of this State. H B  417 is a n o t h e r  step in the p r o c e s s  
of the l e g i s l a t i v e  i m p l e m e n t a t i o n  of this amendment.

T h e  b i l l  i t s e l f  d e s i g n a t e s  the G o v e r n o r ' s  C o m m i s s i o n  o n  the 
A d m i n i s t r a t i o n  of J u s t i c e  a s  the a g e n c y  to p r o m u l g a t e  the r e g u l a­
tio n s  and p r o c e d u r e s  g o v e r n i n g  t h e  g a t h e r i n g  storage, s e c u r i t y  
a nd p r i v a c y  o f  the i n t e l l i g e n c e  i n f o r m a t i o n  collected. T h e  G o v e r n o r *  :L 
C o m m i s s i o n  is a b r o a d l y  b a s e d  r e p r e s e n t a t i v e  g r o u p  of all a g e n c i e s  

i n v o l v e d  in l a w  e n f o r c e m e n t  such as the police, p r o s e c u t i o n ,  j
j u d i c i a r y ,  d e f e n s e  attor n e y s ,  c o r r e c t i o n s  and r e h a b i l i t a t i v e  
p e r s o n n e l  and m e m b e r s  of the p u b l i c  a t  large. S u c h  a b r o a d l y  
b a s e d  g r o u p  h a s  a l r e a d y  s u c c e s s f u l l y  i m p l e m e n t e d  the r e g u l a t i o n s  
g o v e r n i n g  the c o l l e c t i o n  .arid d i s s e m i n a t i o n  o f  j u s t i c e  i n f o r m a t i o n  
for u s e  b y  a l l  o f t h e " c r i m i n a l  j u s t i c e  agencies. T h e y  a l r e a d y  

. h a v e  e x p e r i e n c e  in b a l a n c i n g  the v a r i o u s  i n t e r e s t s  i n v o l v e d  in

s u c h  a n  u n d e r t a k i n g .  S u c h  a h - ' - o - i ~  

q u a l i f i e d  to p r o m u l g a t e  r e g u l a t i o n -  w ? ? " ? * g r ?“V S iwraina" t l y  
c o n c e r n  f o r  s e c u r i t y  by the ia-' would d u l y  r e f l e c t  the

t h i s  i n f o r m a t i o n  a n d  the p r o t e c - i S n  if®?? a g e n c i e s  c o l l e c t i n g  
i n d i v i d u a l s  n o t  s p e c i f i c a l l v  • t h ? r i ? hts o f  the
c o m m i s s i o n  o f  c r i m e s  b u t  for l n v e s t i g a t e d  for the
c o n s i d e r e d  s u b j e c t  to the i ••2 ir e a s°n or a n o t h e r  m a y  be

o n  t h e i r  b a c k g r o u n d  a c t i v i t i e s eo “°ssocia2ioilstS,en0'! i n f o r m“tl o n
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T h i s  b i l l  w a s  b e i n g  h e l d  o n e  l e g i s l a t i v e  d a y  for f u r t h e r  
c o n s i d e r a t i o n  .on&thesjfloor.-. Mr. B r o w n  p r e p a r e d  a m e n d m e n t s  
a n d  submitted:-thematciithe- c o m m i t t e e  in. t h e  form o f  a CS..- 
It w a s - a g r e e d  thatithe'-amendments w o u l d  be s u b m i t t e d  o n

H o u s e  Judiciary' C o m m i t t e e

A p r i l  24, 1 9 7 5  ‘ .

*&££ T h e  c o m m i t t e e  reviewed.y.the p r e p a r e d  CS a n d  a p p r o v e d  it
'& 'r .  ‘ ~ ’■

J H B  4l6 A b u s e  o f  Power-:* -

Pat W e l l i n g t o n  of P ubli c S a f e t y  testi f i e d  that t h e  D e p a r t m e n t  
w a s  i n  f a v o r  o f  t h e  c o ncep t but that the b i l l  w a s  o p e n  to 
p o s s i b l e  a b u s e  in that the o f f i c e r s  and p o l i c e  d e p a r t m e n t s  
m i g h t  be s u b j e c t  to h a r a s s m e n t .  He s u g g e s t e d  a d d i n g  the 
l a n g u a g e  that if a  false r e p o r t  i*: k n o w i n g l y  made, t h e r e  
is a pen al t y .  The c o m m i t t e e  m e n t i o n e d  that CS SB 1 6 7 , also 
in J u d i c i a r y ,  w o u l d  cover this problem. Mr. W e l l i n g t o n  
a g r e e d  and said that CS SB 167 was a p p r o v e d  by the D e p a r t m e n t .

Mr. B r o w n  m o v e d  o n  line 20: a f t e r  d ut ies add: o t h e r  t h a n
g i v i n g  s w o r n  t e s t i m o n y  or e v i d e n c e  in a legal proced ing. 
T he a m e n d m e n t  passed.

Mr. H a n l e y  of the A t t o r n e y  G e n e r a l’s Office t e s t i f i e d  that 
they s u p p o r t e d  H B  4l6.

Mr. W e l l i n g t o n  s t a t e d  tha.t it h as b e e n  a h i s t o r i c a l  f u n c t i o n  
of the p o l i c e  to g a t h e r  i n t e l l i g e n c e  information. It is 
d i s e m i n a t e d  o n  a n e e d  to k n o w  basis. He knows  of no a b u s e  
of this in Alaska. He felt that the bill w o u l d  give t he 
c o m m i s s i o n  a n  a l m o s t  i m p o s s i b l e  ta sk in d r a w i n g  up the regs.
He a g r e e d  that t h e r e  was a n e e d  to protect the public and 
that p e r h a p s  the D e p a r t m e n t  s h o u l d  be r e q u i r e d  to p r o v i d e  
f u r t h e r  j u s t i f i c a t i o n  b e f o r e  g a t h e r i n g  i n f o r m a t i o n  on a 
person. He felt that in g e n e r a l  the bill w o u l d  h i n d e r  the 
police. T h e r e  is a l e g i t i m a t e  need to keep files on some 
p e o p l e  to p r o t e c t  the p u b l i c  in general.

Mr. H a n l e y  s t a t e d  that the A t t o r n e y  G e neral s u p p orts the bill. 
He felt it w o u l d  p r o v i d e  g u i d e l i n e s  w i t h i n  w h i c h  the D e p a r t m e n t  
c o u l d  collect infor mation. He stated that the c o m m i s s i o n  is 
very r e p r e s e n t a t i v e  and that they have already a d o p t e d  the 
AJIS r e g u l a t i o n s .



• i ;v*.

9  The m e e t i n g  was c a l l e d  to o r d e r  at: 1:25 p.m. by C h a i r m a n  Gardiner. 
All m e m b e r s  w e r e  p r e s e n t  except Mr. Eliason.

SB 99 P ublic R e c o r d s

The c o m m i t t e e  r e v i e w e d  the p r o p o s e d  CS by the J u d i c i a r y  C o m m i t t e e  
w h i c h  put section-2.; in t i t l e  11 a n d  incor p o r a t e d  m a t e r i a l  r e l a t i n g  
to the Ombudsman--^;.Mr- B r o w n  m o v e d  t h e  Ju dic i a r y  CS CS S B  99 
do pass. T h e r e  b e i n g  no o b j e c t i o n ,  it was so ordered.

  •• * ’ -•

SB- 167 F a l s e  r e p o r t s  .
s . • • • ; .  -

Mr. B r o w n  m o v e d  SB 167 out do p a s s  since it had b e e n  d e t e r m i n e d  
that it w a s  in the c o rrect title.

HB 4l8 C o n flict o f  I n t erest

The c o m m i t t e e  r e v i e w e d  the p r o p o s e d  CS by the J u d i c i a r y  C o m m i t t e e  
w h i c h  cleans up the p r o b l e m  of "members of m u n i c i p a l  b o d i e s "  and 
"special" elections.

Mr. Pa rr r a i s e d  the q u e s t i o n  on pag e 1, line 26 as to w h e t h e r  
"legislative " only a p p l i e d  to state level or w h e t h e r  it c ould 
be i n t e r p r e t e d  to i n c l u d e  m u n i c i p a l  level. Mr. W a l k e r  stat ed 
that it could be o p e n  to i n t e r pretat ion. The c o m m i t t e e  r e q u e s t e d  
Mr. W a l k e r  to d r a w  up a d d i t i o n a l  language to the e ffec t that 
le g i s l a t i v e  r e l a t e d  to m a t t e r s  b e f o r e  the state gov ern m e n t .

HB *116 A b u s e  of p o w e r

Since the bill was d e t e r m i n e d  to be in the correct title, Mr.
B r o w n  m o v e d  H B  4l6 out of c o m m i t t e e  as amended. There b e i n g  
no objection, it Wi 5 so ordered.

H o u s e  J u d i c i a r y  C o m m i t t e e

A p r i l  28, 1975

( 4 l B  I417 'Intelligence I n f o r m a t i o n

Mr. B r o w n  m o v e d  HB 417 out o f  committee. There b e i n g  n o  o U j j c t i o n ,  
it was sc ordered.

CS S C R  5 C r i m i n a l  Code

Mr. B r o w n  m o v e d  this bill out of commi t t e e  as it was the same as 
a b i l l  already a c t e d  on by the committee. Mr. G a r d i n e r  m e n t i o n e d  
the p o s s i b i l i t y  of g e t t i n g  a L E A A  g r a n  for the study to be m a t c h e d  
by state funds.
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HB 417 extends the aut hority of the Governor's Commis s i o n  on the 
A d m i n i s t r a t i o n  of J u stice to make regula t i o n s  for "intelligence 
a c tiv ities" by lav; enforcement personnel, similar to what was 
already done with the AJIS System. The p r o posed  bill would 
regul a t e  local law enforce ment agencies as well as state agencies.

Standa rds do exist for che Commis s i o n  to work with. An LEAA 
funded project, "the National C o m m i s s i o n  on Standards and Goals" 
has d e v e loped standards for all phases of the criminal justice 
system, i n c l uding police work. In their publication, POLICE, 
exist several standards r e l a t i n g  to intelligence. In addition, 
v a rio us r e g u l a t i o n s  a d o pted by the Governor's Comm is s i o n  for the 
AJIS system will be appl icable to the new regulations for i n t e l­
ligence activities.

The p r o p o s e d  bill sets up a useable d e f i n i t i o n  of intelligence 
activities. It sets out specific goals for the Commission to 
accomplish. To r e g ulate and establish:

1. categories  of i n te lligence i n formati on which  may be g athered 
by law enfo rcement agencies in the state;

2. those purposes for which intelligence information may be 
collected;

3. the methods and p rocedures w h i c h  may be used in collec t i n g  
intelligence information;

4. standards for the co nfid e n t i a l i t y  and security of i n t e l l i g e n c e  
information;

5. standards for controls; access to and d isse m i n a t i o n  of 
intelligence Information;

6. metho ds for updating, c o r r e c t i n g  and purging  intelligence 
information.

The Governor's Commis s i o n  is a good, well-balanced body to 
ac c o m p l i s h  this task. Among its members are: the Attorney Gene ral
the C hief Justice of the Supreme Court, the Commissi oner of Public 
Safety, two legislators, and other members of the criminal j u stice 
system. The l e gis lature will have an opportunity to r evi ew any 
re g u l a t i o n s  that the Commis s i o n  comes up with; and in addition, 
public hearings will be held. The law specifically states that 
the interests of law enforc e m e n t  agencies in m a i n t a i n i n g  the 
a b i l i t y  to conduct intel ligence operations  will bo taken into 
a c c o u n t .

The law is needed in order to define  limits to this type of 
activity, to estab l i s h  clear g uidelines for the activitie s of law 
enforcem ent authorities, and to raise the standards of law e n f o r c e­
ment efforts statewide.



(1) T h e  c o l l e c t i o n  of i n t e l l i g e n c e  i n f o r m a t i o n  b y  lav; 
e n f o r c e m e n t  a g e n c i e s  has b e e n  an o n g o i n g  a c t i v i t y  for m a n y  years. 
T h i s  a c t i v i t y  d o e s  n o t  s p e c i f i c a l l y  r elate to a n y  i n f o r m a t i o n  
g a i n e d  t h r o u g h  t h e  i n v e s t i g a t i o n  of s p e cific crimes, b u t  is 
g e n e r a l  b a c k g r o u n d  a c t i v i t y  or a s s o c i a t i o n  i n f o r m a t i o n  of g r o u p s  
o r  i n d i v i d u a l s  c o l l e c t e d  for the gener al i n f o r m a t i o n  of the
lav; e n f o r c e m e n t  a g e n c i e s .  This g e n e r a l  i n f o r m a t i o n  is used to 
k e e p  lav; e n f o r c e m e n t  a g e n c i e s  i n f o r m e d  on a l l e g e d  p o t e n t i a l  
c r i m i n a l  a c t i v i t i e s  by t h e s e  i n dividu als or groups. Unfort u n a t e l y ,  
t h i s  i n f o r m a t i o n  is not e v e r  r e v i e w e d  by the o t h e r  a g e n c y  e x c e p t  
t h e  lav; e n f o r c e m e n t  a g e n c y  c o l l e c t i n g  the i n f o r m a t i o n .  It is 
s u b j e c t  to abuse.

(2) In this day and a g e  of com puter r e t r i e v a l  of i n f o r m a­
tion, t h e  e f f i c i e n c y  with, w h i c h  this i n f o r m a t i o n  c a n  now be 
c o l l e c t e d  a n d  r e t a i n e d  t h r o u g h  the use of m o d e r n  c o m p u t e r i z e d  
s t o r a g e  a n d  r e t r i e v a l  m e t h o d s  m a k e s  it m o r e  e a s i l y  s u b j e c t  to 
u n l a w f u l  o r  u n a u t h o r i z e d  u s e  by i n d i v i d u a l s  t h r o u g h  the d i s s e m i­
n a t i o n  of this r e a d i l y  r e t r i e v a b l e  i n f o r m a t i o n  to i n d i v i d u a l s  
o u t s i d e  t h e  law e n f o r c e m e n t  community.

(3) T h e  v o t e r s  of this State adopte d a R i g h t  to P r i v a c y  
a m e n d m e n t .  T h i s  i n d i c a t e s  a strong belief o n  the p a r t  of the 
p e o p l e  of this S t a t e  tha t their r i g h t  to p r i v a c y  be p r o t e c t e d  
a n d  n o t  i n f r i n g e d  t h r o u g h  act ivi t i e s ,  h o w e v e r  w e l l  meaning, 
that m a y  t e n d  to r e d u c e  the level of p r i v a c y  e n j o y e d  by the 
c i t i z e n s  of this State. IID 417 is a n oth er step in the p r o cess 
of the l e g i s l a t i v e  i m p l e m e n t a t i o n  of this amendmen t.

T h e  b i l l  i t s e l f  d e s i g n a t e s  the G o v e r n o r ' s  C o m m i s s i o n  on the 
A d m i n i s t r a t i o n  o f  J u s t i c e  as the a gency to p r o m u l g a t e  the r e g u l a­
tions a n d  p r o c e d u r e s  g o v e r n i n g  the g a t h e r i n g  storage, security 
a n d  p r i v a c y  of the i n t e l l i g e n c e  i n f o r m a t i o n  collected. The G o v o r n o r  
C o m m i s s i o n  is a b r o a d l y  b a s e d  r e p r e s e n t a t i v e  g r o u p  of all a g e n c i e s  

i n v o l v e d  in l a w  e n f o r c e m e n t  such as the police, prosecution, 
j u d i c i a r y ,  d e f e n s e  a t t o r n e y s ,  c o r r e c t i o n s  and r e h a b i l i t a t i v e  
p e r s o n n e l  and m e m b e r s  of the p ublic at large. S u c h  a b r o a d l y  
b a s e d  g r o u p  has a l r e a d y  s u c c e s s f u l l y  imple m e n t e d  the r e g u l a t i o n s  
g o v e r n i n g  the c o l l e c t i o n  arid d i s s e m i n a t i o n  of j u sti ce i n f o r m a t i o n  
for u s e  b y  all o f t h e ' c r i m i n a l  j u stice agencies. T h e y  a l r e a d y  
h a v e  e x p e r i e n c e  in b a l a n c i n g  the v a r ious  i n t e r ests i n v o l v e d  in

I
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:uch a n  u n d e r t a k i n g . J

5 n o t  S D O C i F i n a n , -  ' • —  . o r  tJ

c o m m i s s i o n  o f  c r i m e s  b u t  f o r  o  i n v e s t i g a t e d  f o r  t h e  

c o n s i d e r e d  s u b W  ^  f t  o r  a n o t h e r  ....c o n s i d e r e d  subject, to the c o l l e c t i o n  o f  i ntoii- b e
o n  t h e i r  b a c k g r o u n d  a c t i v i t i e s  or' a s s o c i a t i o n s ^ ' ’0 '2 l n f o r m a t i o n



To: T e r r y  G a r d i n e r

From: J a m i e  Love

RE: HB 417; Law e n f o r c e m e n t
Date: M a y  4, 1975 int ell i g e n c e  i n f o r m a t i o n

HB 417 e x t ends the a u t h o r i t y  of the G o v e r n o r ' s  C o m m i s s i o n  
on the A d m i n i s t r a t i o n  of J u s t i c e  to mak e r e g u l a t i o n s  for " i n­
te l l i g e n c e  a c t i v i t i e s "  by law e n f o r c e m e n t  p e r s o n e l ,  s i m i l a r  to w h a t  
was a l r e a d y  d o n e  w i t h  the A J I S  System. The p r o p o s e d  b i l l  w o u l d  
r e g u l a t e  local law e n f o r c e m e n t  agencies as w e l l  as s tate agencies.

‘ln ^ h e ^ c o u n t r y - r — T p m y  k n n w l e d ^ ^ n d ^ o t h e  r .. state has .,atftempted^P 
l^o^define and r e g u l a t e  a c t i v ^ i e s  de f i n e d  as " T n t e l l i g e n c e  i n f o r­
ma t  Ton'J/Ur^this bJArT:— Pt-ds^qiiite p o s s D r i ^ t h a , t ; -A'Ta.'slca wj. 11, be - - 
come a~ m o d e l  forr o ther s t a t e s - It is a r a t h e r  hew concept; oj-i-g— ^ 
i n a l - - < ^ - ^ a i ^ a - s H W ^ r r :? 5 w r ^ —   "  “------- "

St a n dards do exist for the C o m m i s s i o n  to w o r k  with. A n  LF.AA 
f u n d e d  project., "the National C o m m i s s i o n  on S t a n d a r d s  and G oa ls" 
has d e v e l o p e d  s t a n d a r d s  for all phases of the c r i m i n a l  justice 
system, i n c l uding p o l i c e  work. In their p u b l i c a t i o n ,  POLICE, 
e xist several s t a n d a r d s  r e l a t i n g  to intelligen ce. In addition, 
v a r i o u s  r e g u l a t i o n s  a d o p t e d  by the Govern o r ' s  C o m m i s s i o n  for the 
AJIS S y s t e m  will be a p p l i c a b l e  to the n e w  r e g u l a t i o n s  for i n t e l­
lig e n c e  activities.

The p r o p o s e d  bill sets up a u s eable d e f i n i t i o n  of i n t e l l i g e n c e  
activities. It sets out s p e cific goals f o r  the C o m m i s s i o n  to a c ­
complish. To r e g u l a t e  a n d  establish:

1) c a t e g o r i e s  of intel l i g e n c e  i n f o r m a t i o n  w h i c h  m a y  be 
g a t h e r e d  b y  law enforc e m e n t  agencies in the state

2) those p u r p o s e s  for w h i c h  i n t e l l i g e n c e  i n f o r m a t i o n  my 
be c o l l e c t e d

3) the m e t h o d s  and p r o c e d u r e s  which m a y  be u s e d  in c o l l e c t i n g  
i n t e l l i g e n c e  i n f o r m a t i o n

4) s t a n d a r d s  for the c o n f i d e n t i a l i t y  and s e c u r i t y  of i n­
tel l i g e n c e  i n f o r m a t i o n

5) s t a n d a r d s  for controls: access to and d i s s e m i n a t i o n  of
i n t e l l i g e n c e  i n f o r m a t i o n

6) m e t h o d s  for upd ating, c o r r e c t i n g  and p u r g i n g  i n t e l l i g e n c e  
i n f o r m a t i o n



T e r r y  G a r d i n e r -2- M a y  4, 1975

\
The G o v e r n o r ' s  C o m m i s s i o n  is a good, w e l l - b a l a n c e d  b o d y  to 

a c c o m p l i s h  this t a s k ^  A m o n g  its m e mbers are: the A t t o r n e y  G e n­
eral, the C h i e f  J u s t i c e  of the Supreme Court, the C o m m i s s i o n e r  
of P u b l i c  Safety, two l egislators, and o ther m e m b e r s  of the 
c r i m i n a l  j u s t i c e  system. The leg isl a t u r e  w i l l  h a v e  an o p p o r t u n i t y  
to r e v i e w  any r e g u l a t i o n s  that the C o m m i s s i o n  comes u p  with; a n d  
in a d d i tion,  p u b l i c  h e a r i n g s  will be held. The law s p e c i f i c a l l y  
st a t e s  that the i n t e r e s t s  of l aw e n f o r c e m e n t  a g e n c i e s  in m a i n t a i n­
ing the a b i l i t y  to c o n d u c t  intell i g e n c e  o p e r a t i o n s  w i l l  be t a k e n  
into account.

The law is n e e d e d  in o r d e r  to define limits to this type of 
activity, to e s t a b l i s h  c l e a r  gui del i n e s  for the a c t i v i t i e s  of l aw 
e n f o r c e m e n t  author i t i e s ,  and to raise the standards of law e n f o r c e­
me n t  efforts statewide.
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