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House Judiciary Committee
May 5, 1975

HD 402 Disabilities of a Minor

Connie Hansen of Family and Children Services stated that the
Department favors the nill as is.

Susan Gordon and Melrssa Mrddleton of AIaska Youth Adyocates
Broposed three amen ments %ae , 11: insert "onl

etween "to" and Barge ine 5 c ange "this regurr ment

0 consent to _"th e re ment of this subsection"

line. 12, add ' xcer%t oré rPECIfIC statutory and constrtutronal
requrrements of voting and drinking

They ex Iarne? that manchatron IS now left up to the judge
under common law. This bill would regulate an exrstrn%
practice and would provide a definition of emancrpatro

Don CIock?m of Alaska Legal Servrces state%
?uar lan tor a specific purpose should not be e to consent
% emancrpatron wrthout he consent o the aren S.
e %urrement that the person must be sel u&Portrn ralses
stion of how a person cquld hecome trapp couldn't

et we % because was a minor, d uldn't %emancn[)ated
ecause e is not sel su gortrn% ?c srr] 0 &ecte

the re urrement that t E;ron e resent¥ self ortrn N
an ested t at |t wou e su ficient i

a Ie
P(ort an le to manage ||s own frnancraﬁa % P
r. g state that this wou remove oe rust
of re onsr ity Mr Clocksin avored deIetron of
mand 8 fardran ad litem and sgg gested that a Perm ssrve
guar |an ad litem or an attorney appointed by the court.

Since there were several suggested amendments, the compmittee
requested that a CS be drawn up for their further consideration.

HE 432 Child Protection

Susan Sullivan, sponsor of the bill, stated that |t was required
to ?tate statutes In comp I|ance with federal Iaw |n orger
e e I%I for fundrn% g IS a(fomganron | making
(I a%)roprratron 0 provr e chil unseIrng, etc.
|nes

The commrttee questioned tg andato% eg \rﬁment in line 27,
page 1. Mrs. Hansen state that ou e to prepare a
Eosrtron Pa per. Mr. Drowp stated that he wculd Irke to change

e penalty provrsron The committee determined to hold the
bill "one day for further work.



°m - ° o'em I_.:O'ooooo -.
House Judiciary Committee R o m——
May 9 1975  m. 7 rV-

The meeting was called to order-at 4 p.m. by Chairman Gardiner.
All memberS were present.

SB 350 Marijuana

Theeamendments ,progosed b}/—the. AG in responge to Commissioner e
Burton's. objections"C”search,:'confiscate, 1d) were adopted. m
The “ttorney Generaljstatea that under the bill 1t would be
more..J Aficult to.injtiate a case, but easier to prove one.
¥ﬁ>c:5€1jt)—ﬂnoved Jud|0|tary C'St SS-SB 350 gm o(tjjt of. committee.
ere-:being no ohjection, it was so ordered.

STt g %.I—_ mim ¢

HB 4 32 Child P.rot%on ‘

Mr. Brown moved that Section 2 (¢) be deleted. The amendment
passed. . .p-

Mr. Brown movedlon page 2, lines 7 and 8 add im?risonment for e
not mé)re than one yeaf or . . .-$5*000, or by both. The amendment
passed. . .

Page 2, line 6. add willfully. The amendment passed..

Federal statutes require mandatory compliance. The definition
In the bill 1s parallel to the federal definition.

CS HB 432 (Judiciary) was moved out of committee.
HB 402 Disabilities of a minor

Mr. Parr raised the 9uestion of specific_exemptions for voting
and drinking. Mr. Brown moved on line 29 language to the

effect that? ¢ nst|ﬁut|onal age re uwemenés, except for those
pertaining to alcohol. The amendment passed.

Mr. Brown moved on gage 1, line 20: change the parent to a parent.
The amendment passed.

Mr. Brown moved on page 1, line 21. subsection, as to that parent
or guardian. The amehdment passed.

Mr. Brown moved on page 2, line 1. included but not limited to.
The amendment passed.

Judiciary CS HB 402 was passed out of committee.
SB 132 Nursing llome administrators

Regearih showed that a board was necessary in order to get
federa fundln%. The committee recommended a letter of intent
to the effect that it i1s the desire of the legislature to see
g umdform act — which would eliminate the neéd for a bunch of
oards.

- )



House Judiciary Committee
May 9, 1975
page 2

| Istrator, 2 public representatives e

Page 1, delete :_%b,) after consult
line .14:: 1 admi
QOVfrnori delete rest

lines 19- 21
page 2, line 1 “delete "at least

age .2'!,I|ne, rf,e—gelete 5 ,ang renumber
agers7'iline -4 'add-not apglicable to Pioneers Homes
pag%:|3 delete 100;-and renumber, delete “qualified”

age™.2.Mine 5 delete are of good character, with
Bagedelete (2".-Investigation

The-above amendments were adopted and Judiciary CS SB 132
was moved out of committee.

B 60 Arbitrary_ Discrimination

The amendments slugcflested b¥ Mr. Bowman and. Mr. Thomas were
adopted and the'bill reported out of committee as a CS.

* % *



Aiaska Youth Advocates, Inc.

1200 EAST 2.7¢n AVENUE PHONE 274-6541
ANCHORAGE. ALASKA 99504

BOARD OF DIRECTORS
Robt. H Wagstaff. Pres.
Alan Braverman

Steven D. Cysewski

H. John deNault ill
William H. Jacobs

Jack Kleinkauf

Roger Mooney

Susan Roguszka

Kevin Sanders

PROGRAM DIRECTORS

Susen C. Gordon Z_ Aprll 1975

Melissa Middleton

Regresentatlve Terry Gardiner
irman, House Judiciary Committee

Juneau Alaska 99801
Dear Terry,

Enclosed please find our recommended amendments to HB 402

|t

the thir one because otherwise one could } gretI ‘constity
tlor]al and statutor age re%uwements to includ | those
bill |es o minority he D]l wishes to remove — for In-
stance, Ility to sign a contract.

IS |mportant that these be . included |n the bill, art|cularly

Please pass this position paper on bo the other members of

your committee.
Thank you very much.
Best wishes,

Mehgsa Middleton
Co-director



Alaska V outh Advocates, !nc.
1200 EAST 277w AVENUE PHONE 274-6541
ANCHORAGE, ALASKA 99504

BOARD OF DIRECTORS

Robt. H Wagstaff, Pres.
Alan Braverman

Steven d. cysewski

H. John DeNault ill
Wittiam H. Jacobs

Jack Kleinkauf

Roger Mooney

Susan Roguszka

Kevin Saners POSITION PAPER ON HB 42

program directors

Susan C. Gordon
Melissa Middleton

Alaska Youth Advocates, Inc. encourages amending HB *102,
"An Act relating to removal of disabilities of a minor," as
follows:

1. Page 2, linell(Section 1, subsection d): To clarify
that only the guardian need consent, not the parents who have
been deprived of custody, insert the word "only" between the
word "to" and the word "hby".

2. Page 2, line 5 (Section 1, subsection d): For clarity,
change the phrase "this requirement of consent” to "the require-
ment of this subsection."

3. Page 2, line 12 (Section 1, subsection g): To clarify
the exceptions of this act, change this subsection to read: "Ex-
cept for the specific statutory and constitutional requroments of
voting and drinking, a minor whose disabilities are removed for
general purposes has the power and capacity of an adult, including
the right to cohtrol himself or herself, the right to be domi-
ciled where he or she desires, the right to receive and control
his or her earnings, to sue or be sued, and the capacity to con-
tract .”



con't

Alaska has no statutory provisions for either complete or
partial removal of the disabilities of a minor. Common law pre-
vails. Emancipation, both general and limited, have been peti-
tioned for and granted in Alaska. However, no guidelines exist,
no one knows what the removal of disabilities of minority means
in Alaska. It is left solely to the court’s discretion, on a case
by case basis, to determine the requrements for, procedures of,
and effect of such removal. This leaves not only the courts, po-
lice, and community, but the young people with a legal situation
which is basically undefined, and often times misunderstood.

\Vle have seen relatively few young people that are mature
and stable enough to live completely on their own. Putting into
statute form what is now common law will not open the floodgate —
the requirements are stringent in HD 402, only those youth who
really are capable of living on their own will even petition the
court. However, the question of how underage people become eman-
cipated and what emancipation means is definitely one of the most
asked by both young people and adults. It is a confusing area of
juvenile law that should become clearer.

The Act will regulate and standardize the common law practice
of removing the disabilities of minority. Alaska Youth Advocates,
Inc. supports the passage of HB 402



Maska Olourt jSustent
JSidk of "asha

303 "K" STREET

ARTHUR H. SNOWDEN 1l ANCHORAGE. ALASKA
ADMINISTRATIVE DIRECTOR 99501

April 18, 1975

Representative Clark Gruening
Pouch V - State Cgé)dtol
Juneau, Alaska 99801

Dear Representative Gruening:

I am wrrtrng gou with rergard to_HB 402 \fvhrch was int ro
duced under 3[/ ur sponsorship. This Bill was Introduc
on 4/9/75 bu onIy came to my attentron on 4/1777 5

The Administrative Office or the Courts would Irli to see
some minor ¢ anges In t 1s leg |slat|on so as to ssen
|ts unnecessar |sca gact on the |crar¥ [oecr |-
we wou like to e Section 1e of the
de eted reasons or this re uest are conlgarne in
t e enc O(f memoran um sent to me by the Counsel
ngrnr trative Office. IL YO shoud wrsh tes-

tlmon urther comment from the’ Administrative O fice
on our re%uest we would certainly be glad to comply at
your convenience.

Thank you for your consideration in this matter.

Sincerely,

Arthur. H. Snowden, Il
dm |strat|ve Director

AllS/hd
end.

cc: Hon. Terry Gardiner | _
Chairman, House Judiciary Committee

Hon, Susan Sullivan
Chairman, House Health, Educa. &
Social Services Committee



Memorandum Alaska Court System

TO:'

Arthur. H. Snowden, |l

Administrative Director

DATE April 17, 1975
. Susan Burke bject: House B.ill 402 — Removal of
FROM Staff Counsel ThEe disabilities of a minor.
At your re uest I have reviewed the above Bill., | have no

aroblems wrth st of the s ctrons fact, |e |sIat|on to

:)rovr e ?ce ures and stantgarels for em%ncrﬁatro of minors in

Alaska i overdua. to see t ecessity, however,

for app orntment of a guardian ad litem for_ the mrnor petitioning
'or emancipation ar icularly cast as It is In man ator)( terms.
L hg Bur 0se 05 |t”ocee Ing |ds to_demonstrate that the minor
shou reate as an” adult for most purposes, it seems

anomalous to requrre the agporntment of a Per on .t e resent

the best Interests” minor. A minor who is se upporting
and mana |n IS own |nancral affairs should be able to advance
his own Interests In a court Rroceedrn erther aone or
represented y private counsel of hoic r} r |f
%uardran item IS necessary It wou seem to follow’ that the
Inor 1s not ready to be treated legally as an adult.

Eur her, . this |s a roceed(m nrt]strtutled at the behes(tl of

the child unlike %eed S unge dren’s PuIes an

divorce actions | Ich the child's mherests mﬁ/ be qverlpoked

or maderrruat y. represented because IS Inabi tP/ to un erstand

the nature o the roceedrngs Whrle removal of minority disabili-

tles rpag ease. the ability with which ﬁn emancr ated mnf]or may handle

|s a Irs, in most |ns ances |t IS atter of emergency
dire c?nsequences 1 would gect aso at t e ar est 8

Qortron of these etrtrons will be ungontested (1.e nsente

arents) and the presence of a guardiah ad I|tem will
be serer?hPous P )

At the Y Ieast the Bill should make a?porntment o[
guardran ad litem |screﬁ|onary with the court. Preferab
ection should be fl eted altogether, as. | believe appoint-
ment. of a ?uardran item in theSe roceedrn S S unnec ssary
|n light of the fac} that a minor mét be at | %st 16 and must

lIVing alone, gportrn managing his own financial
affarrs as a prerequisite to Instituting the proceeding.

Finally, a matter of Rlea in ractice, |f the minor
meet t e a ove requirements %J bein |%|ble to
8n the court, these matters shoud be %I aded In the

!
! n and proved at a hearing.

mus
i



FISCAL NOTE
First Session -Ninth Legislature

HY5R3 House Bill 402

Title: Removal Disabilities of a minor
Requested by: gn qurnf Date:
Return Date RequesSted:

Agency: hé&ss. Div. Famnvé&chn drpn Program:

II. FISCAL DETAIL _

Budget Request Umt(rs) Affected:

A. EXPENDITURES: (Thousands of doftars)

OBJECT F1.75 FY 76 FY 77 FY 78 FY 79 FY 80

100  PERSONAL SERVICES -0 L
200  TRAVEL 0
300  CONTRACTUAL e
400  COMMODITIES 0
500 ERUIPMENT .0 |
600 LAND & STRUCTURES u .
700  GRANTS, CLAIMS, ETC. u

TOTAL 0

B. FUNDING: (Thousands of dollars)

GENERAL FUND 0

EEDERAL FUNDS 1

OTHER 0

c. positions.

PERMANENT/TEMPORARY / ol /. / /
MAN MONTHS (P./T.) 7 ol gy / /

— IIl.  ANALYSIS (See Fiscal Note Preparation Instructions, Section II1)

It is usual practice for the Eletition_er to p%% court fees and other re-
lated costs.  In the case of House Bill No 402, the petitioner is a

0
minor who 1S self supporting. and managing his own financial affairs.
The Dept, of Health Ed Sogia? Servicegs 9vou|d not be responsible for

payment In actions of this type.
V. ATTACHMENTS
V. DATE: 4-15-75 PREPARED BY: /7

. Ada_Gleason
Assist. Prog. Admin.

1Drltrinal: Leqgislative Finance



Memotandum Alaska Court System

TO: p

FROM:

Arthur H. Snowden, Il
Administrative Director

pATE & April 17, 1975

Susan Burke bject: House B.ill 402 — Removal of
Staff Counsel sublect d?sabrlltles of a m?nor
At youyr request | have revrewed the above Bill. | have no

roblems”with most of the sg |on? fact, legrs ation to
rovide procedures and stan ards or emancrﬁatro of mrnors in
Alaska is long overdue. | fail to see ecessity, however,
for appointment of a uardran ad litem for the mrnor petitioning
for emancrpatron icularly cast as It is In man ator)[/ terms.
L h ose oé r”ocee Ing Idﬁ to demonstrate that the minor
should reate as an adult or most purposes, it seems
anoma| ous to requrre th e agporntment of a person. to represent
the "best .interests" minor. A minor who is fel supporting
and managing his own |nanC|aI affairs should be able to advance
his own best interests in a court Rroceedrn either alone or
represented y private counsel of nis choic In fact, if a
%uardran ad Iitem Is necessar¥ it would seem to foIIow that the
Inor is not ready to be treated legally as an adult.

r(}h this is a Proceedrn instituted at the behesé of

the child unlike rE)roceed S unde the Children’s Rules an

divorce actrons in which the child's m% erests ma}/ be overlooked

or Iinadequately represented because of his Inabilfty to un.erstand
the nature of the praceedings. While removal of m|nor|ty disahili-
ties may ease the ability with which an emancipated m|nor may handle
his affairs, in most instances It Is hardly a thter of emer ency
or dire ¢ nsequences 1 would exgect also” that the ar est 8
?ortron of these petitions wil uncontested . (i.e,, consente

arents) and the resence of a guardiah ad I|tem will
be sﬁperf lPOUS P !

At the very least the Bill should make aoporntment of
uardian ad litem djscretionary with the court. Preferably .
ection (e) should be deleted altogether, as | believe appoint-
ment of a ?uardlan ad [item in theSe roceedlngs IS unnecessary
t)n the fac} that a minor m(?t be at last 16 a?d must
e |V|ng anne self- sug porting, . and managing nis own Inancial
affairs ‘as a prerequisite to inStituting the proceeding.

Finally, as a matter of Rleaglng ractrce |f the minor
must meet the above requirements before bein % le to
etition the court, these matters should be I aded in the
etition and proved at a hearing.



'“fasha CUmirt Rustem

J5tatc of JUaska

303 "K" STREET

ARTHUR H. SNOWDEN I ANCHO ALASKA
ADMINISTRATIVE DIRECTOR m

April 18, 1975

Representatlve HeIen D Beirne
Pouch tk It
Juneau Alaska 99 1

Dear Representative Beirne:

| amwrltlng you with regard to HB 402 which was intro-
duced under ¥our sponsorsh |ﬁ] his Bill was introduced
on 4/9/75 but only came to my attention on 4/17/75.

The Admrnrstratrve Offrﬁe of the Courts would I|ke to see
some minor ch anges in this legislat |on so as to lessen.
|ts unnecessary |sca gact on the Jud |C|ar% S'oecr |-
ally, we would like to se Section 1(e) of the B

deIe ed, The reasona his re uest are C ntarne In
the enclose memorandum sent to K taff ounse of
the Admrnrstratrve Office. ou should wish any testi-
mony or further comment from the Administrative Office
on our re%uest we would certainly be glad to comply at
your convenience.

Thank you for your consideration in this matter.
Sincerely,

Arxlvir H. Spowden, ||
Administrative Director
i

cc: Hon. Terry Gardiner
Cha?rm%n House Judiciary Committee

Hon. Susan Sullivan
Chairman, House Health, Edu. & Social
Services Committee



Alaska Y outli Advocates, Inc.

1200 EAST 27TH AVENUE PHONE 274-6541
ANCHORAGE, ALASKA 99504

BOARD OF DIRECTORS

Robt. H Wagstaff. Pres
Alan Braverman

Steven D. Cysewski

H. John deNautt llI
W'm.iam H. Jacobs

J. < Kleinkauf

p tr Mooney

Susan Roguszka

Kevin Sanders POS'T'ON PAPER G\I HB 402

PROGRAM directors

Susan C, Gordon
Melissa Middleton

Alaska Youth Advocates, Inc. encourages amending HD 402,
"An Act relating to removal of disabilities of a minor," as
follows:

1. Page 2, linell(3ection 1, subsection d): To clarify
that only the guardian need consent, not the parents whohave
been deprived of custody, insert the word "only" betweenthe
word "to" and the word "hby".

2. Page 2, line 5 (Section 1, subsection d): For clarity,
change the phrase "this requirement of consent” to "the require-
ment of this subsection."

3. Page 2, line 12 (Section 1, subsection g): To clarify
the exceptions of this act, change this subsection to read: "Ex-
cept for the specific statutory and constitutional requrements of
voting and drinking, a minor whose disabilities are removed for
general purposes has the power and capacity of an adult, Including
the right to cohtrol himself or herself, the right to be domi-
ciled where he or she desires, the right to receive and control
his or her earnings, to sue or be sued, and the capacity to con-
tract ."



con't

Alaska has no statutory provisions for either complete or
partial removal of the disabilities of a minor. Common law pre-
vails. Emancipation, both general and limited, have been peti-
tioned for and granted in Alaska. However, no guidelines exist,
no one knows what the removal of disabilities of minority means
in Alaska. It is left solely to the court’s discretion, on a case
by case basis, to determine the requrements for, procedures of,
and effect of such removal. This leaves not only the courts, po-
lice, and community, but the young people with a legal situation
which is basically undefined, and often times misunderstood.

\Vle have seen relatively few young people that are mature
and stable enough to live completely on their own. Putting into
statute form what is now common law will not open the floodgate —
the requirements are stringent in JB *102 only those youth who
really are capable of living on their own will even petition the
court. However, the question of how underage people become eman-
cipated and what emancipation means is definitely one of the most
asked by both young people and adults. It is a confusing area of
juvenile law that should become clearer.

The Act will regulate and standardize the common law practice
of removing the disabilities of minority. Alaska Youth Advocates,
Inc. supports the passage of HB *102
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