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Mr.Speaker: Date
The Committee on JUPICIAFV has had K3 285

under consideration. A Majority of the members of the Committee

recommends it DO PASS

()

( )recommends it DONOT PASS

( )recommends it DOPASS WITHATTACHED AMENDMENT (S)
()

recommends it BEREPLACEDWITH CSFOR AND THAT

CS FOR DO PASS

() "and"™ recommends it BE REFERRED TO THE
COMM ITTEE

() reports it back WITHOUT RECOMMENDATION
() "other"
Members sigping e Majority report:
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Members NOT concurring in the Major!ty report:
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recommend S :
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AMENDMENT

Offered in the HOUSE:

To: HOUSE BILL No,
SENATE BILL No,

By: - £

Page : Line:

&%gg 1, line ft® after "governor" ADD: no more than sixty
y

ga“e 2> line 9- after "governor" ADD: no mere than sixty
ays



House Judiciary Committee
April 14, 1975

HB 52 Public Adjustor

Mr. Bradner, sponsor of the bill, testrfred that the public
Presently does not complain about msuran grob ems Dbecause
do not know where 'to go. The bill ouI create an
msurance ombudsman who would function wrthrn the Djvjsion

of Insurance. He would remain Independent and would have
authority to Rursue routine complajnts and identify abusive
companies, The Division does not favor an independent
Adjustor but would Ifke additional monies so that the
Division could handle compalrnts Mr. Bradner felt that
becayse of the very existence of the Ad ustor an¥ gro blems
would never develop. A pamphlet advertrsrn |gustor
will handle complaints is beingprovided fo another

p%\? line *J delete the word"ombudsman" anﬁl replace with
Il assist™ "Mr. Parr moved the amendment which passed.

Mr. Brown moved on pa , line 10 that "director" be changed
0 "governor". TheP g%eing no ob?ect?on it was so ordereg

érl Smrth explain d that .an aprPorntee of the 80\/ rnor warking
ependent| >P |n a Division would have a difficult time.
e su estetd th at the A tdjustor be EXp“Cdvtvn mr(r)r\aee agntemabrer
artially exempt service. !Hr. Br
|or$ to they f o this effect be added. ﬂere being
no o jection, It was so ordered.

Mr. Brown moved that aCS be drawn up incorporating the above
amendments. It was soordered.

HB 385 Early Judicial appointment

The Judicial Council, whrch suggested the bill, submitted
Proposed language to take care of the problem of ossrble ,
ame duck ap Bor tments Mr Brown moved that on gag lin
line "no more than sixty days early"
be added T e amendgrent gasse and Mr, Brown moved. HB “385
am out of committee do paSs There eing no objection, It
was so ordered.
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Introduced: V7/75

Referred: Judiciary

THE HOUSE BY THE JUDICIARY COMMITTEE

HOUSE BILL No. 385
IN THE LEGISLATURE OP THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION

A BILL

man Act entitled: "An Act relating to Judicial appointments."”
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22.05.080(b) 1is amended to read:

(b) The office of a supreme court Justice, 1including the office of
chief Justice, becomes vacant 90 days after the election at which he 1is
rejected by a majority of those voting on the question, or for which he
failed to file his declaration of candidacy to succeed himself. [ A
SUCCESSOR TO THE OFFICE OF JUSTICE MAY BE APPOINTED, AND A SUCCESSOR TO
THE OFFICE OF CHIEF JUSTICE MAY BE SELECTED BY THE OTHER JUSTICES,

DURING THIS 90-DAY PERIOD AND THE APPOINTMENT OR SELECTION BECOMES
EFFECTIVE UPON THE VACANCY OCCURRING.] A vacancy in the office also
occurs by reason of the death, retireme-t, resignation, forfeiture, or
removal from office of a justice. If a vacancy occurs the judicial
council shall meet no more than [WITHIN] 30 days thereafter and submit
to the governor the names of two or more persons nominated to fill each
vacancy. A successor to the office of supreme court Justice may be
appointed by the governor”before the vacancy) occurs, and the appointment
becomes effective upon the vacancy occurring.

Sec. 2. AS 22.10.100(b) is amended to read:

(b) The office of a superior court Judge becomes vacant 90 days
after the election at which he is rejected by a majority of those voting
on the question, or for which he failed to file hi” declaration of
candidacy to succeed himself. [HIS SUCCESSOR MAY BE APPOINTED DURING

THIS PERIOD AND THE APPOINTMENT BECOMES EFFECTIVE UPON THE VACANCY
-1- HB 385



LAV MEMBERS EXECUTIVE DIRECTOR
KENNETH L. DRADY AlaSka 3fuhtCXa.| Q\Jmm0| R. ELDRIOCE HICKS
LEW M. WILLIAMS. JR

ROBERT MOSS. SR. 303 K STREET

ANCHORAGE. ALASKA

MICHAEL A. STEPOVICH
09901

EUGENE F. WILES
MICHAEL M. HOLMES

CHAIRMAN. EX OFFICIO
JAY A. RABINOWITZ

SUPRENE COURT April 8, 1975

Representative Terry Gardiner
Alaska House of Representatives

Pouch V
Juneau, Alaska 99801
Dear Terry:
Attached Qlease find a revised draft of the Ie S -

Judicial, Councll for |mBro¥|ré%t e our
ursu you

lation p rogo

ermrssr trme ame or alo pointing |u gef

observation of the need nsure tha J}a ame c adminis-
tratron could not a ornt oersons to rudrcra vacancr s
arising fxt some unr sonab future time, 1 have revised
?rrgrna Oly ?pose egrs a |on to Rrovr e that a successor
or-a hu Icla vacanc ggor ted the governor no
more t r] be ore t e vacancy occurs. -

time wo |c|en a P |r]va e attornex dis ﬂ
h%”?'”% usrness an are or his move to the ner ges |tp

limitin ower o any ?overnor %o make” ap 0|n

ments b ond the ten re oltf ffice course
likelih such ‘lame d remote

t(hout the present .6 aggiorntjments it xlgud require
co(ﬂ]aboratlon E a majority o?ythe J%cﬁcral Councrl andqthe
governor——wdc |s |tseIf an un |kell}/ possibil |t¥ because of
he staggered 6-year terms of the Judicial Countil members.)

Senator Ziegler. has |nformed me that he will defer
acti the Senate éircrary Committee on this bill relating
to t e tmeframe or judicial® appointments, and on the Judicial



Representatlve Terry Gardiner
e?ge Two

Council's proposed hill for evaluating judges prior to reten-
tion elections, until actiop is taken™hy your ?ommlttee

am presuming at this time that you are fayorable to introducing
these_recommendations under the sponsorsh|p of the judir\ary
committee, by request. Zo fferently, or If | can
be of any assistance, peas do not hesitate to contact me.

Thank you in advance for your time and consideration.
Sincerely,

R. Eldridge .Hicks
Executive D| ctor

REH/]Sh
Senator Ziegler
Council members



IN THE

BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to the timeframe for
judicial appointments.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 22.05.080(b) is amended to read:

b) The office of_a supreme court justice, includin
t(he off|ce of chief Jus%ce becomes vacant 90 daysg
after the electlon at which he Is rejected by.a
majority of those voting on the question, or” for
which he failed tg file his declarat|on of candidacy
to succeed h!)mself A successor to the office of
justice may he appointed, and a successor to the
office of chief ust|ce may be seIected by the other
ustices, ﬁiurmg ¥ perjod and the appoint-
ent or selection becomes e fect|ve upon the vacancy
occurring.] A vacancy in the office aIso occurs b
reason of the death, retlrement, re5|?nat|on forfeit-
ure, or removal from office o us]t ce f a va
cancy occurs the Judiclal CounC|I snhall meet W|th|n]
no more than 30 days thereafter and submit to the
governor the names” of two or more persons nominated

o fill each vacancg successor to the office of
supreme court uatl e mag ﬁgpomte by the governor
no more than re~the vacancy occurs, and
g%cchurarrllnappomtmen becomes ~e~ffective Upon the vacancy

Section 2 AS 22.10.100(c) is amended to read:

(d) The office ? a sugerlor court judge becomes
vacant (?O days atter the election at which he Is
rejecte y a majority of those votmg on the ques-
t|on or for whi hhe alls to file hIS declaration
of cand| acoy to sgccee mse a[ IS successor
may b nted urm er|o and the appoint-
ment bec mes ef ect|ve up on t e vacancy occurrmg |
A vacancy in the office aso occurs by  reason of
the death), retirement, resignation, forfeiture or
removal from office of a Ju %;e. In the event of
any vacancy other than an initial vacancy, or



|mmed|ately u on clarification of rejectjon follow-
mg an e ectl or |mmed|ately u on farlure of a
e to Ile eclarat|on of cand | acy, the ud|C|aI
coun0| shall meet [within] no more than 30 ays
thereafter and submit to the overn?r the names of
two or more persons ngminated each vacanc
A successor to the office of superior court UG%)ed
ays

ma¥ be aﬁé)omted by the governor no more than
efore the vacancy occurS, and such an aploomtment

| -come's effective’upon the vacancy occurring
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CHIEF JUSTICE
SUPREME COURT

09301

Hon, Terry Gardiner

Xpm |ran Hous udiciary Committee
ka House of Representatives

Pouch V
Juneau, Alaska 99801
Dear Representative Gardiner:

Enclosed please flnd a report of the Judicial
(f‘ounml with recommendations for chan %es In the timeframe
or nominating and appointing judges to fill vacancies.

The present statytes guard against undue delay by
equmn that the Jud|(:|a| Council meet at least 30 days
ter th vacanc¥ and that, the Governor make an appain ment
within ? ter re%elﬁ nomipations. from the Council.
I-\%)wever q age 0 (E)rowslons implicit rev nts
the Caouncll and Governor [)m acting more expe |tous

e eeﬁe\l/vn? (agsmoot transition between the ret|r|ng judge an

further questions, . the members o[
Sy/ t0 answe them during the scheduled
Governor's Conference Room

rtnheee tlcn0 ] r\]lvcllt| h | V\)/Ie | SB val Oalp g
on Wedhesday, A gpr|I 2nd at 208 p.m

Slncerely,

S L

Exe%ludtﬁ\ll%g eD | rHeI%it(S) r
REH/jsh
Enclosure
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AS 22.10.100(a) provides, "The governor shall fill
a vacancy in*the office of superior court judge within 45 days
after receiving nominations from the judicial council by appoint-
ing one of two or more persons nominated by the council for
each vacant position."* AS 22.10.100(b) provides in part, "In
the event of any vacancy other than an initial vacancy, or
immediately upon certification of rejection following an elec-
tion, or immediately upon failure of a judge to file declaration
of candidacy, the judicial council shall meet within 30 days
thereafter and submit to the governor the names of two or more
persons nominated to fill each vacancy."

This language indicates quite specifically that the
Judicial Council must meet within 30 days after a vacancy occurs
to consider applicants for nomination to the governor. However,
the language of the statute does not address specifically the
question of what constitutes a "vacancy," and the question of
whether the Judicial Council may meet to consider applicants
prior to the vacancy occurring. This ambiguity in turn leaves
uhclear whether the governor may appoint a new judge to fill a
"vacancy" prior to that vacancy actually occurring.

One sentence in AS 22.10.100(b) provides that "A va-
cancy in the office also occurs by reason of . . . [the] resig-
nation . . . of a judge,” but that sentence does not indicate
whether the "vacancy" for screening and appointing purposes
1, Betau, 855 08l080° 4 Cesntially SimifAr with regard to Sunteine
fidges Ao § et%8||%_bvﬁ’¥ﬁgsé?§é’ﬁ‘s’£§o£ Caanlcable 1o the appoit.

ment of superior court gudges is also applicable to the appointment
of supreme court justicés.



occurs at the time that the resignation is submitted, or, on
the effectivfe date of the resignation. However, another
sentence in the above-referenced subsection of the statute does
shed some light on the question, in the context of a judge's
rejection by a majority of the voters. It provides, "The
office of a superior court judge becomes vacant 90 days

after the election at which he is rejected by a majority of
those voting on the question . . . .1 Here the word "vacant"
specifically refers to the date when the judge leaves his offi-
cial duties, and specifically does not mean the date when the
State is placed on notice that an opening soon will occur.

The next sentence of subsection AS 22.10.100(b)
provides, "His successor may bhe appointed during this period
and the appointment becomes effective upon the vacancy occur-
ring." This sentence further indicates that a "vacancy" is
the date wen the judge actually leaves the office, insofar
as it makes special provision for an appointment "during this
period" between notice of an opening and the actual occurrence
of that opening.

Hence, given the fact that under AS 22.10.100(a)
the governor has the power only to fill a "vacancy" in the
judiciary, he presently does not have the power to appoint a
new judge until the resigning or retiring judge actually
leaves his official duties, unless that judge is departing
after losing a retention election. Because the governor is
not empowered to fill an impending vacancy prior to its actual
occurrence, a time lag is created in which the judiciary is



understaffed and the opportunity for a smooth transition of
work to the successor judge is lost.

AS 22.10.100(b) also provides that, "In the event
of any vacancy . . . the judicial counci] shall meet within
30 days thereafter and submit to the governor the names of
two or more persons nominated to fill each vacancy." [Emphasis
added.] The use of the word "shall" in this sentence inaicates
quite specifically that the Judicial Council must meet within
30 days after a vacancy occurs, to consider applicants for
nomination to the governor. However, the language leaves un-
answered the question of whether the Judicial Council may meet
to consider applicants prior to the vacancy occurring. The
language is stated in terms of limiting the possibilities of
delay in filling a superior court vacancy, and does not speci-
fically provide for how expeditiously an impending vacancy can
be filled. This ambiguity should be clarified.

Even if one assumes that the Judicial Council can
receive applications and make nominations for an impending
vacancy prior to the effective date of the judge's resignation,
that effort is futile if it proceeds before a timeframe which
places the 45th day some time after the effective date of the
resignation, because the governor does not have the power to
make an appointment before the effective date of the resigna-
tion and the governor must exercise his power within 45 days
after receiving nominations from the Judicial Council.

The result of this confusing, ambiguous and limiting
statutory language is that the screening, nominating and



appointing process for new judges is needlessly delayed even
when a retiring judge gives 90-120 days notice of his impending
departure. Although it would be desirable to have a new judge
appointed and ready to assume responsibilities at the time that
the retiring judge leaves his position, it is futile for the
Judicial Council to begin advertising a vacancy until the time-
frame is such that some period of the 45-day timeframe for
gubernatorial appointment falls subsequent to the actual depart-
ure of the retiring judge.

The language of the present statute indicates that
the probable intent of the drafters was to guard against unneces-
sary delay in filling a judicial vacancy. The law provides that
"The governor shall fill a vacancy . . . within 45 days after
receiving nominations . . . ." It also provides that "The
judicial council shall meet within 30 days thereafter . . .
That policy of preventing delay is commendable, however there
Is no public policy served by delaying (probably inadvertently)
the timeframe for nominations and appointments untx| such time
as the vacancy actually occurs.

Appendix |l contains the recommendations of the Judicial
Council for amending AS 22.05.080(b) and AS 22.10.100(b) in a
manner which continues to prevent unnecessary delays in filling
judicial vacancies, while also permitting these vacancies to
be filled quickly and efficiently. The special provision in
the present statute for the appointment ol a judge bhefore the
vacancy actually occurs when a judge is rejected in his retention
election is deleted in favor of a more general reference empowering



the governor to appoint a successor to a judgeship before the
vacancy actually occurs, no matter hew the vacancy occurred.

The amendments would also clarify the fact that the Judicial
Council must meet "no more than" 30 days after a vacancy occurs,
without implying any constraint on the possibility that the
Judicial Council may meet earlier than during the 30 days sub-
sequent to the -Heaney.



Sec. 22.05.0S0. Vacancies, (a) The governor shall fill a vacancy in
the office of supreme court justice within 45 days after receiving
nominations from the Judicial Council, by appointing one of two or
more persons nominated by the Judicial Council for each vacant
position.

(b) The office of a supreme court justice, including the office of chief
justice, becomes vacant 90 days after the election at which he is rejected
by a majority of those voting on the question, or for which he failed to
file his declaration of candidacy to succeed himself. A successor to the
office of justice may be appointed, and a successor to the office of chief
justice may be selected by the other justices, during this 90-day period
and the appointment or selection becomes effective upon the vacancy
occurring. A vacancy in the office also occurs by reason of the death,
retirement, resignation, forfeiture, or removal from office of a justice.
If a vacancy occurs the Judicial Council shall meet within 30 days
thereafter and submit to the governor the names of :wo or more persons
nominated to fill each vacancy. (3} 8(2) ch 50 SLA 1959; am $ 30 ch 32
SLA 1971)

Sec. 22.10.100. Vacancies, (a) The governor shall fill a vacancy in
the office of superior court judge within 45 days after receiving
nominations from the judicial council by appointing one of two or more
persons nominated by the council for each vacant position.

(b) The office of a superior court judge becomes vacant 90 days after
the election at which he is rejected by a majority of those voting on the
question, or for which he failed to file his declaration of candidacy to
succeed himself. His successor may be appointed during this periot.
and the appointment becomes effective upon the vacancy occurring. A
vacancy in the office also occurs by reason of the death, retirement,
resignation, forfeiture or removal from office of ajudge. In the event of
any .....- v other than an initial vacancy, or immediately upon
certification of rejection following an election, or immediately upon
failure of a judge to file declaration of candidacy, the judicial council
shall meet within 30 days thereafter and submit to the governor the
names of two or more persons nominated to fill each vacancy. ($ 23 ch
50 SLA 1959)

APPP.NDIX |
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Representatwe Terry Gardiner
éé%% a_House of R pyresentatwes
Juneau, Alaska 99801

Dear Terry:

Attached ;glease find a revised draft of the Iﬁgls

Iat|on r(])gosed udicial Counc|l for |mBrovm
rmissiple timeframe for a p0|nt|n% ud ge? rsuant to nyour

o servation of the need to Insure t f‘ u?k admi

tratlon could not appoint ?ersons to 1u |C|a vacanm S

iy o s ipssonnl Jis e Jap, ot

? 9] dwaa?p J |ﬁte(¥ t

or allm vacanc may gg e goyernor no
more t r] y before t e v anc¥ occurs. 60—da
time would be suf |C|ent are ?OP f] e attorne

% dis ose %
IS move to the new |-"dgeship,
e Imiting the power of. any .governor }o make appoint-
?( bey ond the ten re of his 0ffice. (Of course, the

eliho o such "lame agg?mtmentm highly remote
?F Wit out the present 60 ? e%udar |t would require
co aborat|on y.a majority o E ]] icial C?unm and ‘the
governor——whc IS |tself an unlik el}/ possibilit g because of
he staggered 6-year terms of the Judicial CounCil members.)

Senaéor Z|eg has informed me that he will dfzfer
acti jclary Committee on this bill rela |n%l
to te tme rame or Ju |C|al appointments, and on the Judicial

p nflln%lbus ness. and E



Representative Terry Gardiner
A A 8, 1075 Y
Page Two

Counml S progosed hill for evaluatlng judges prior_to reten-

tIOn election until action is taken our ?omm|ttee |
resumin his time t at you are %ora e to mtroducmg
t €se. recom en atlons under the SpOﬂSOI’S the U Icrary

committee, by request. Zou feel d erenty, or If | can
be of any assistance, peas do not heS|tate to contact me.

Thank you in advance for your time and consideration.
Sincerely,

R. Eldridge H'Lcks
Executive” Director

REH/jsh
cc: “Senator Ziegler
Council members



IN THE
BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the timeframe for
judicial appointments.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1 AS 22.05.080(b) is amended to read:
b The office ¢f a. supreme court justice, including
the office of chief e] becomes  vacant 90 days
after the eectron a he IS rejected b
ma ority ot those votrng on questron or for
which he failed ﬁo file “his declaratron of ct;andrdac

to succeed hmse A successor to the of |c%
justice may |efaﬂP0m , and a successor to the

office of C trce ma be selected b% the other
ustices, (ﬁurrng B ¥ erjod and the £ornt
ent or selection ecomes etf ctrve up on the vacanc
occurrin A vacancy in the office aso 0CCurs fy
reason of the death, Tetirement, resr natron for eit-
ure, or remov rom offrce of 3 tce

canc occHrs te u |cra uncr Lmeet [uf]rthrn]

ore t erea ter and submit to 't

?rnor t ﬁ names o two or more persoHs nqminate
eac tvacartrc A successor 1to the (t)h Ice 0
su reme court justice may be appointed e governor
p more than days be?gre thgIo acancy occr rsg and
8%%thrarnnapporntmen becomes effective Upon :he vacancy

Section 2. AS 22.10.100(c) is amended to read:

The office ?f a suger‘or court Ju%e becomes
acant d90 days after th ction at which he Is
re ec e by a ma ority of those voting on the ques-
tion, or for which he” fails to _file_ his declaratron
of candr acy to succee himself. Hrs successor

may be agrﬁornte auring this Rerro and the an oint-
ment becomes ef ectrve up on the vacancy occur ng]
Avacanc In the office aso occurs ?y reason of

retrirement resr natron orfeiture or

remova rom offic o In the event o
any vacancy other than an InTtial vacancy, or



|mmed|atel upon cIar|f|c%t|oq of re% lon fo%low
|n an el e t| n (rr Immediate upon lHure. o

ge to file declaration of candidacy, the ]UdICIa|
counc|I shaII meet [within] no more thap 30 days
thereafter and submit to the governor the nameS of
two or more persons nominated to fjll each vacancy.
A successor to the office of superior court judge
ma¥ be al%)omted by the governor no more than days
B ore the vacancy” occurs, and such an aEPomtment
ecomes effective” upon the vacancy occur
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