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H o u s e  J u d i c i a r y  C o m m i t t e e

A p r i l  14, 1 9 7 5

HB 52 P ub l i c  Adjustor

Mr. Bradner, sponsor of the b i l l ,  t e s t i f i e d  that the p u b l i c  
p r e s en t ly  does not compla in  about insurance problems because 
they do not know where to go. The b i l l  would c rea te  an 
in su rance  ombudsman who would fun c t ion  w i th in  the D i v i s io n  
of Insurance .  He would remain independent and would have 
a u th o r i t y  to pursue ro u t in e  compla ints  and i d e n t i f y  abus ive  

• •• companies. The D i v i s i o n  does not favor an independent  
Adjustor  but would l i k e  a d d i t io n a l  monies so tha t  the 

. D i v i s i o n  cou ld  hand le  compa l in ts .  Mr. Bradner f e l t  tha t
because of the very  ex is ten ce  of the Adjustor, many problems 
would never deve lop .  A pamphlet a d v e r t is in g  tha t  the Adjustor  
w i l l  handle compla ints  i s  be ing  provided for i n  another b i l l .

page 2, l i n e  *J, d e le t e  the word "ombudsman" and r ep la ce  w ith
" w i l l  a ss is t"  Mr. Parr moved the amendment which passed.

Mr. Brown moved on page 1, l i n e  10 that "d irector"  be changed 
to "governor". There be ing  no o b je c t io n ,  i t  was so ordered.

Ted Smith exp la ined  that an appointee of the governor working 
in dependen t ly  w i t h in  a D i v i s i o n  would have a d i f f i c u l t  t ime .
He suggested that  the Adjustor be e x p l i c i t l y  made a member 
of the p a r t i a l l y  exempt s e r v i c e .  !-ir. Brown moved that  an 
a d d i t io n  to the b i l l  to t h i s  e f f e c t  be added. There be ing  
no o b je c t io n ,  i t  was so ordered.

Mr. Brown moved that  a CS be drawn up in co rpo ra t ing  the above
amendments. I t  was so ordered.

HB 385 E a r ly  J u d i c i a l  appointment
The J u d i c i a l  C o u n c i l ,  which suggested the b i l l ,  submitted  
proposed language to take care of the problem of p o s s ib le  
lame duck appointments. Mr. Brown moved that on page 1, l i n e  
22 and page 2, l i n e  9 add "no more than s ix ty  days ear ly"  
be added. The amendment passed and Mr. Brown moved HB 385 
am out of committee do pass. There be ing  no o b je c t io n ,  i t  
was so ordered.
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I n t r o d u c e d :  V7 /7 5
R e f e r r e d :  J u d i c i a r y

T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  B I L L  NO. 385 
IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

■ an Act e n t i t l e d :  " A n  Act r e l a t i n g  to J u d i c i a l  a p p o i n t m e n t s . "

IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 2 2 . 0 5 . 0 8 0 ( b )  is a m e n d e d  to read:

(b) T h e  o f f i c e  o f  a s u p r e m e  c o u r t  J u s t i c e ,  i n c l u d i n g  t h e  o f f i c e  of 

c h i e f  J u s t i c e ,  b e c o m e s  v a c a n t  90 d a y s  a f t e r  the e l e c t i o n  at w h i c h  he is 

r e j e c t e d  b y  a m a j o r i t y  o f  t h o s e  v o t i n g  on  th e  q u e s t i o n ,  o r  for w h i c h  he 

f a i l e d  to fil e  h i s  d e c l a r a t i o n  o f  c a n d i d a c y  to s u c c e e d  h i m s e l f .  [ A 

S U C C E S S O R  T O  T H E  O F F I C E  O F  J U S T I C E  M A Y  B E  A P P O I N T E D ,  A N D  A S U C C E S S O R  T O  

T H E  O F F I C E  O F  C H I E F  J U S T I C E  M A Y  B E  S E L E C T E D  BY T H E  O T H E R  J U S T I C E S ,

D U R I N G  T H I S  9 0 - D A Y  P E R I O D  A N D  T H E  A P P O I N T M E N T  OR S E L E C T I O N  B E C O M E S  

E F F E C T I V E  U P O N  T H E  V A C A N C Y  O C C U R R I N G . ]  A v a c a n c y  in th e o f f i c e  a l s o  

o c c u r s  by r e a s o n  o f  t h e  d e a t h ,  r e t i r e m e - t ,  r e s i g n a t i o n ,  f o r f e i t u r e ,  o r  

r e m o v a l  f r o m  o f f i c e  o f  a j u s t i c e .  If a v a c a n c y  o c c u r s  t h e  j u d i c i a l  

c o u n c i l  s h a l l  m e e t  no m o r e  t h a n  [ W I T H I N ]  30 d a y s  t h e r e a f t e r  a n d  s u b m i t  

to the g o v e r n o r  th e n a m e s  o f  tw o  o r  m o r e  p e r s o n s  n o m i n a t e d  to fil l  e a c h  

v a c a nc y .  A s u c c e s s o r  to th e  o f f i c e  o f  s u p r e m e  c o u r t  J u s t i c e  may be 

a p p o i n t e d  by the g o v e r n o r ^ b e f o r e  t h e  vacancy) o c c u r s , a n d  t h e  a p p o i n t m e n t  

b e c o m e s  e f f e c t i v e  u p o n  the v a c a n c y  o c c u r r i n g .

* Sec. 2. AS 2 2 . 1 0 . 1 0 0 ( b )  is a m e n d e d  t o  read:

(b) T h e  o f f i c e  o f  a s u p e r i o r  c ou r t  J u d g e  b e c o m e s  v a c a n t  90 d a y s  

a f t e r  th e  e l e c t i o n  at w h i c h  he is r e j e c t e d  by a m a j o r i t y  o f  t h o s e  v o t i n g  

on t he  q u e s t i o n ,  o r  fo r  w h i c h  he f a i l e d  to file h i ^  d e c l a r a t i o n  o f  

c a n d i d a c y  to s u c c e e d  h i m s e l f .  [HIS S U C C E S S O R  M A Y  B E  A P P O I N T E D  D U R I N G  

T H I S  P E R I O D  A N D  T H E  A P P O I N T M E N T  B E C O M E S  E F F E C T I V E  U P O N  T H E  V A C A N C Y

-1- HB 385
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E X E C U T I V E  D I R E C T O R
R. ELDRIOCE HICKS

MICHAEL A. STEPOVICH 
EUGENE F. WILES 
MICHAEL M. HOLMES

C H A I R M A N .  E X  O F F I C I O
JAY A. R A BIN O WITZ

Representat ive  Terry Gard iner  
Alaska House of Representat ives  
Pouch V
Juneau, Alaska 99801 

Dear Terry:
Attached p lease  f in d  a rev is ed  dra f t  of the l e g i s ­

l a t i o n  proposed by the J u d i c i a l  Counc i l  for improving the 
p e rm is s ib le  timeframe for appo in t ing  judges. Pursuant to your 
observat ion  of the need to insure  that a "lame duck" adm in is ­
t r a t io n  cou ld  not appo int  persons to f i l l  j u d i c i a l  vacanc ies  
a r i s i n g  at some unreasonable fu ture  time, I  have r e v is ed  the 
o r i g i n a l l y  proposed l e g i s l a t i o n  to prov ide  tha t  a successor 
for  a j u d i c i a l  vacancy may be appointed by the governor "no 
more than 60 days" before the vacancy occurs. A 60-day lead  
t ime would be s u f f i c i e n t  for a p r iv a te  attorney  to dispose of 
pending bus iness  and prepare for h i s  move to the new judgesh ip ,  
w h i l e  a lso  l im i t i n g  the power of any governor to make appo in t ­
ments far  beyond the tenure of h is  o f f i c e .  (Of course, the 
l i k e l i h o o d  of such "lame duck" appointments i s  h ig h ly  remote 
even w ithout the present 60-day safeguard. I t  x^ould requ ire  
c o l la b o ra t io n  by a m a jo r i t y  of the J u d i c i a l  Counc i l  and the 
governor--which i s  i t s e l f  an u n l i k e l y  p o s s i b i l i t y  because of 
the staggered 6-year terms of the J u d i c i a l  Counc i l  members.)

C H I E F  J U S T I C E  
S U P R E M E  C O U R T A p r i l  8, 1975

Senator Z ie g le r  has informed me that he w i l l  defer 
a c t io n  by the Senate J u d i c ia r y  Committee on th i s  b i l l  r e l a t i n g  
to the timeframe for j u d i c i a l  appointments, and on the J u d i c i a l



Representat ive  Terry Gard iner  
A p r i l  8, 1975 
Page Two

C o u n c i l ' s  proposed b i l l  for  e va lu a t in g  judges p r io r  to re ten ­
t io n  e le c t io n s ,  u n t i l  a c t io n  i s  taken by your committee. I  
am presuming a t  t h i s  time that  you are favorab le  to in t rod u c in g  
these recommendations under the sponsorship o f  the j u d i r \ a r y  
committee, by request .  I f  you f e e l  d i f f e r e n t l y ,  or i f  I  can 
be of any ass is tance ,  p lease  do not h e s i t a t e  to contact  me.

Thank you i n  advance for your time and cons ide ra t io n .
S in ce re ly ,

R. E ld r id g e  Hicks  
Execu t ive  D ir e c to r

REH/jsh
cc :  Senator Z ie g le r

Counc i l  members



IN THE

  BILL NO. ____

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  to the timeframe for
j u d i c i a l  appointments."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:t

Sect ion 1. AS 22.05.080(b) i s  amended to read:
(b) The o f f i c e  of a supreme court j u s t i c e ,  i n c l u d in g  
the o f f i c e  of c h i e f  j u s t i c e ,  becomes vacant 90 days 
a f te r  the e l e c t i o n  at which he i s  r e j e c t e d  by a 
m a jo r i t y  of those vo t ing  on the quest ion , or for 
which  he f a i l e d  to f i l e  h i s  d e c la ra t io n  of candidacy  
to succeed h im se l f .  [A successor to the o f f i c e  of 
j u s t i c e  may be appo inted, and a successor to the 
o f f i c e  of c h i e f  j u s t i c e  may be se le c ted  by the other  
j u s t i c e s ,  dur ing  t h i s  90-day per iod  and the appo in t ­
ment or s e l e c t io n  becomes e f f e c t i v e  upon the vacancy  
o ccu r r in g . ]  A vacancy i n  the o f f i c e  a lso  occurs by 
reason of the death, re t irement,  res igna t ion ,  f o r f e i t ­
ure, or removal from o f f i c e  of a j u s t i c e .  I f  a v a ­
cancy occurs the J u d i c i a l  Counc i l  s h a l l  meet [w ith in ]  
no more than 30 days therea f ter  and submit to the 
governor the" names of two or more persons nominated 
to f i l l  each vacancy. A successor to the o f f i c e  of 
supreme court j u s t i c e  may be appointed by the governor 
no more than 60 days before~the vacancy occur s, and 
such an appointment becomes ~e~ffective upon the vacancy 
o c c u r r in g .

Sect ion 2. AS 22.10.100(c) i s  amended to read:
(d) The o f f i c e  of a super ior  court judge becomes 
vacant 90 days a f t e r  the e l e c t io n  at which he i s  
r e je c t ed  by a m a jo r i t y  of those vo t ing  on the ques­
t ion ,  or for which he f a i l s  to f i l e  h is  d e c la ra t io n  
of candidacy to succeed h im se l f .  [His successor  
may be appointed dur ing  th is  per iod  and the appo in t ­
ment becomes e f f e c t i v e  upon the vacancy o c c u r r i n g . ]
A vacancy in  the o f f i c e  a lso occurs by reason of 
the death, re t irem en t ,  r es igna t ion ,  f o r f e i t u r e  or 
removal from o f f i c e  of a judge. In  the event of 
any vacancy other than an i n i t i a l  vacancy, or



immediate ly  upon c l a r i f i c a t i o n  of r e j e c t io n  fo l lo w ­
ing  an e l e c t io n ,  or immediate ly upon f a i l u r e  of a 
judge to f i l e  d e c la ra t io n  of candidacy, the j u d i c i a l  
c o u n c i l  s h a l l  meet [w ith in ]  no more than 30 days 
the rea f te r  and submit to the governor the names of 
two or more persons nominated to f i l l  each vacancy.
A successor to the o f f i c e  of super ior  court judge  
may be appointed by the governor no more than 60 days 
before the vacancy occurs, and such an appointment 
] -come's e f f e c t i v e  upon the vacancy occurr ing .



L A V  M L M U L H 5
KENNETH L. DRADY 
LEW M. WILLIAMS, JR. 
ROBERT MOSS. SR.

L A W  M  C M  DC 05
MICHAEL A. STEPOVICH 
EUGENE F. WILES 
MICHAEL M. HOLMES 

C H A I R M A N .  C X  O F F I C I O
JAY A. R ADI NOWIT Z 
C H I E F  J U S T I C E  
S U P R E M E  C O U R T

Hon. Terry Gardiner 
Chairiran, House J ud ic ia ry  Committee 
Alaska House of Representatives  
Pouch V
Juneau, Alaska 99801
Dear Representative Gardiner:

Enclosed p lease f ind  a report of the J u d i c i a l  
Counc i l  w ith  recommendations for changes in  the timeframe 
for nominating and appo in t ing  judges to f i l l  vacanc ies .

The present statutes guard aga inst undue delay by 
r equ i t in g  that the J u d i c i a l  Counc i l  meet at leas t  30 days 
afte r  the vacancy, and that the Governor make an appointment 
w ith in  45 days a f te r  r e c e i v in g  nominations from the Counc i l .  
However, the language of these prov is ions  im p l i c i t l y  prevents 
the Counc i l  and the Governor from a c t ing  more exped it ious ly ,  
e f f e c t in g  a smooth t r a n s i t io n  between the r e t i r i n g  judge and 
the new judge.

I f  you have any further questions, the members of 
the Counc i l  w i l l  be happy to answer them during the scheduled 
meeting w ith  l e g is l a to r s  i n  the Governor's Conference Room 
on Wednesday, A p r i l  2nd at 2:00 p.m.

S incere ly ,

: S L i_

R. E ld r idge  Hicks
Execut ive  D irector

Alaska 3Juiucial (Joancil
303 K STREET 

ANCHORAGE. ALASKA

0 9 3 0 1

March 25, 1975

E X E C U T I V E  D I R E C T O R  
R. ELDRIDGE HICKS

REH/jsh
Enclosure
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E X E C U T I V E  D I R E C T O R
R .  E L D R I D G E  H I C K S

RECOMMENDATIONS FOR CHANGES IN 
THE TIMEFRAME FOR

JUDICIAL APPOINTMENTS



m-

AS 22.10.100(a) prov ides ,  "The governor s h a l l  f i l l  

a vacancy in * th e  o f f i c e  of super ior  court judge w i t h i n  45 days 

a f te r  r e c e i v in g  nominations from the j u d i c i a l  c o u n c i l  by appo in t ­

ing  one of two or more persons nominated by the c o u n c i l  for 

each vacant p o s i t io n ." *  AS 22.10.100(b) prov ides  i n  par t ,  " In  

the event of any vacancy other than an i n i t i a l  vacancy, or 
immediate ly  upon c e r t i f i c a t i o n  of r e j e c t io n  fo l lo w in g  an e l e c ­

t io n ,  or immediate ly  upon f a i l u r e  of a judge to f i l e  d e c la ra t io n

of candidacy, the j u d i c i a l  c o un c i l  s h a l l  meet w i t h i n  30 days
*

the rea f te r  and submit to the governor the names of two or more 

persons nominated to f i l l  each vacancy."
Th is language in d i c a t e s  q u i t e  s p e c i f i c a l l y  that the 

J u d i c i a l  Counc i l  must meet w i t h in  30 days a f t e r  a vacancy occurs 

to cons ider  app l ican ts  for nomination to the governor. However, 
the language of the s ta tu te  does not address s p e c i f i c a l l y  the 

quest ion  of what cons t i tu tes  a "vacancy," and the quest ion  of 

whether the J u d i c i a l  Counc i l  may meet to cons ider  app l i can ts  

p r io r  to the vacancy occurr ing .  Th is  ambigu ity  i n  turn  leaves 

uhc lea r  whether the governor may appoint a new judge to f i l l  a 

"vacancy" p r io r  to that vacancy a c t u a l l y  o c cu rr ing .
One sentence in  AS 22.10.100(b) prov ides  that "A va ­

cancy i n  the o f f i c e  also occurs by reason of . . . [the] r e s i g ­

na t ion  . . . of a judge,"  but that sentence does not i n d i c a t e  

whether the "vacancy" for screen ing  and appo in t ing  purposes

*  The f u l l  texts of the re le van t  statutes  are set fo rth  in  Appendix 
I ,  below. AS 22.05.080 i s  e s s e n t i a l l y  s im i l a r  w ith  regard to supreme 
court j u s t i c e s  as the above statutory  re ference  for super ior  court  
judges .  A l l  of the fo l low ing  d is cuss ion  a p p l i c a b l e  to the appo in t ­
ment of super ior  court judges i s  a lso  a p p l i c a b le  to the appointment 
of supreme court j u s t i c e s .



occurs at the time that the r e s igna t ion  is  submitted, or, on 

the effect ivfe date of the r e s igna t ion .  However, another 

sentence in  the above-referenced subsect ion of the s ta tu te  does 

shed some l i g h t  on the quest ion, in  the context of a judge 's  

r e j e c t i o n  by a m a jo r i t y  of the voters .  I t  p rov ides ,  "The 

o f f i c e  of a super io r  court judge becomes vacant 90 days 

a f te r  the e l e c t i o n  at which he i s  r e j e c t e d  by a m a jo r i t y  of 

those vo t ing  on the quest ion . . . .11 Here the word "vacant" 

s p e c i f i c a l l y  re fe rs  to the date when the judge leaves h is  o f f i ­
c i a l  du t ies ,  and s p e c i f i c a l l y  does not mean the date when the 

State i s  p la ced  on no t ic e  that an opening soon w i l l  occur.
The next sentence of subsect ion AS 22.10.100(b) 

prov ides ,  "His successor may be appointed dur ing th i s  per iod  

and the appointment becomes e f f e c t i v e  upon the vacancy occur ­
r in g ."  This sentence fu r ther  in d i c a te s  that a "vacancy" i s  

the date w^en the judge a c t u a l l y  leaves the o f f i c e ,  in so far  

as i t  makes s p e c ia l  p rov is io n  for an appointment "during th is  

period" between no t i c e  of an opening and the a c tua l  occurrence  

of that opening.
Hence, g iven  the fa c t  that under AS 22.10.100(a) 

the governor has the power on ly  to f i l l  a "vacancy" i n  the 

j u d i c i a r y ,  he p resen t ly  does not have the power to appoint a 
new judge u n t i l  the re s ig n ing  or r e t i r i n g  judge a c t u a l l y  

leaves h is  o f f i c i a l  du t ies ,  un less that judge i s  depart ing  

a f te r  lo s ing  a re ten t io n  e l e c t io n .  Because the governor is  

not empowered to f i l l  an impending vacancy p r io r  to i t s  ac tua l  
occurrence, a time lag is  created i n  which the j u d i c i a r y  is



understaffed  and the opportun ity  for a smooth t r a n s i t io n  of 
*

work to the successor judge i s  lo s t .

AS 22.10.100(b) also prov ides that, " In  the event

of any vacancy . . . the j u d i c i a l  counci]  s h a l l  meet w i t h in
30 days the rea f te r  and submit to the governor the names of

two or more persons nominated to f i l l  each vacancy."  [Emphasis
added.] The use of the word " sha l l"  i n  th is  sentence in a i c a t e s
qu i t e  s p e c i f i c a l l y  that the J u d i c i a l  Counc i l  must meet w i t h in
30 days a f te r  a vacancy occurs, to cons ider  ap p l i c a n ts  for

*

nominat ion to the governor. However, the language leaves un­
answered the quest ion  of whether the J u d i c i a l  Counc i l  may meet 
to cons ider  app l i can ts  p r io r  to the vacancy o ccu rr ing .  The 

language i s  stated i n  terms of l im i t i n g  the p o s s i b i l i t i e s  of 

de lay  i n  f i l l i n g  a super ior  court vacancy, and does not s p e c i ­
f i c a l l y  prov ide  for how exped it io u s ly  an impending vacancy can 

be f i l l e d .  This ambiguity should be c l a r i f i e d .
Even i f  one assumes that the J u d i c i a l  Counc i l  can 

r e c e iv e  a p p l i c a t io n s  and make nominations for an impending 

vacancy p r io r  to the e f f e c t i v e  date of the judge 's  res igna t ion ,  
that e f fo r t  i s  f u t i l e  i f  i t  proceeds before a timeframe which  

p laces  the 45th day some time a f te r  the e f f e c t i v e  date of the 

r e s ig na t io n ,  because the governor does not have the power to 

make an appointment before the e f f e c t i v e  date of the re s igna ­

t io n  and the governor must exerc ise  h is  power w i t h in  45 days 

a f te r  r e c e i v i n g  nominations from the J u d i c i a l  Counc i l .
The r e s u l t  of th is  confus ing, ambiguous and l im i t i n g  

sta tu tory  language i s  that the screen ing, nominating and



appo in t ing  process for new judges i s  need less ly  de layed even 

when a r e t i r i n g  judge g ives 90-120 days no t ic e  of h is  impending 

departure. Although i t  would be d e s irab le  to have a new judge  

appo inted and ready to assume r e s p o n s ib i l i t i e s  at the time that  

the r e t i r i n g  judge leaves  h is  pos i t io n ,  i t  i s  f u t i l e  for the 

J u d i c i a l  Counc i l  to beg in  adve r t is in g  a vacancy u n t i l  the t ime ­

frame i s  such that some per iod  of the 45-day timeframe for 

guberna to r ia l  appointment f a l l s  subsequent to the a c tua l  depart­

ure of the r e t i r i n g  judge.
The language of the present s tatute  in d i c a t e s  that 

the probable in t e n t  of the drafters was to guard aga inst  unneces­
sary de lay  i n  f i l l i n g  a j u d i c i a l  vacancy. The law prov ides that  
"The governor s h a l l  f i l l  a vacancy . . . w i t h in  45 days a f te r  

r e c e i v i n g  nominations . . . ." I t  a lso provides that "The 

j u d i c i a l  c o un c i l  s h a l l  meet w i t h in  30 days the rea f ter  . . .
That p o l i c y  of p reven t ing  delay i s  commendable, however there 

i s  no p u b l i c  p o l i c y  served by de lay ing  (probably inadver ten t ly )  

the timeframe for nominations and appointments un tx l  such time 

as the vacancy a c t u a l l y  occurs.
Appendix I I  conta ins the recommendations of the J u d i c i a l  

Counc i l  for amending AS 22.05.080(b) and AS 22.10.100(b) i n  a 

manner which cont inues to prevent unnecessary delays i n  f i l l i n g  

j u d i c i a l  vacanc ies ,  w h i l e  a lso pe rm it t ing  these vacanc ies  to 

be f i l l e d  q u i ck ly  and e f f i c i e n t l y .  The s p e c ia l  p ro v is io n  i n  

the present s ta tu te  for the appointment o l  a judge before the 

vacancy a c t u a l l y  occurs when a judge i s  re je c ted  in  h is  re ten t io n  

e l e c t i o n  i s  de le ted  in  favor of a more general reference  empowering



the governor to appoint a successor to a judgesh ip  before the 

vacancy a c t u a l l y  occurs, no matter hew the vacancy occurred.

The amendments would also c l a r i f y  the fac t  that the J u d i c i a l  

Counc i l  must meet "no more than" 30 days a f te r  a vacancy occurs, 

without im p ly ing  any cons tra in t  on the p o s s i b i l i t y  that the 

J u d i c i a l  Counc i l  may meet e a r l i e r  than dur ing the 30 days sub­
sequent to the - Heaney.



*
Sec. 22.05.0S0. Vacancies , (a) T h e  governor  shall  fill a v a c a n c y  in 

t h e  office o f  su p re m e  cou rt  ju s t ic e  w ith in  45 d ay s  a f t e r  rece iv ing  
n o m in a t io n s  f rom  th e  Jud ic ia l  Council, by ap p o in t in g  one o f  tw o  o r  
m ore  p e rso n s  n o m in a te d  by the  Jud ic ia l  Council fo r  each  v acan t 
position.

(b) T h e  office of a su p re m e  co u r t  ju s t ice ,  inc lud ing  th e  office of  ch ie f  
ju s t ice ,  becom es v a c a n t  90 d ays  a f t e r  th e  election a t  which he is re jec ted  
by  a  m a jo r i ty  o f  those  vo ting  on th e  ques tion , o r  for which he  failed to 
file his  d e c la ra t io n  of can d idacy  to  succeed h im se lf .  A su ccesso r  to the  
office o f  ju s t ic e  m ay  be appo in ted , a n d  a successor  to th e  office of  ch ie f  
ju s t ic e  m ay  be se lec ted  by th e  o th e r  ju s t ices ,  d u r in g  th is  90-day  period 
a n d  the  a p p o in tm e n t  o r  selection becomes effective upon th e  vacancy  
o ccu rr ing .  A vacancy  in the office a lso  occurs by reason  of th e  d e a th ,  
r e t i r e m e n t ,  re s igna tion ,  fo rfe i tu re ,  o r  rem oval from  office of  a  ju s t ice .  
I f  a  v acan cy  occurs  th e  Jud ic ia l  Council sha ll  m ee t  w ith in  30 d ay s  
t h e r e a f t e r  a n d  s u b m i t  to  the  g o v e rn o r  the n a m e s  of  :wo o r  m ore  pe rsons  
n o m in a te d  to  fill each vacancy . (»} 8(2) ch 50 SLA  1959; a m  $ 30 ch 32 
S L A  1971)

Sec. 22.10.100. Vacancies , (a) T h e  g o verno r  shall  fill a  v acan cy  in 
th e  office o f  s u p e r io r  c o u r t  ju d g e  w ith in  45 d a y s  a f t e r  rece iv ing  
n o m in a t io n s  f rom  the  jud ic ia l  council by a p p o in t in g  one  of two o r  m ore  
pe rsons  n o m in a te d  by th e  council fo r  each v a c a n t  position.

(b) T h e  office of a su p e r io r  cou rt  ju d g e  becom es v a c a n t  90 d a y s  a f t e r  
th e  e lection a t  which he is re jected  by a  m a jo r i ty  of th o se  vo ting  on the  
q u es t io n ,  o r  for which he failed to file his d ec la ra t ion  of can d id acy  to  
succeed  h im se lf .  His successo r  m a y  be app o in ted  d u r in g  th is  periot. 
an d  the  a p p o in tm e n t  becom es effec tive  upon th e  vacancy  o c cu rr in g .  A 
vacancy  in the  office also occurs  by reason  of th e  d e a th ,  r e t i r e m e n t ,  
r e s ig n a t io n ,  fo rfe i tu re  o r  rem oval f ro m  office of  a  ju d g e .  In th e  ev e n t  of 
a n y  v a c a u -  v o th e r  th a n  an  in it ia l  vacancy , o r  im m e d ia te ly  upon 
ce r t i f ic a t io n  of  re jection  following an  e lection , o r  im m e d ia te ly  upon 
fa i lu re  o f  a  ju d g e  to file d ec la ra t ion  o f  cand idacy ,  th e  ju d ic ia l  council 
sha ll  m ee t  w ith in  30 d ay s  th e r e a f t e r  and  s u b m i t  to  th e  g o v e rn o r  th e  
n a m e s  of  tw o  o r  m ore  pe rsons  n o m in a te d  to fill each vacancy . ($ 23 ch 
50 SLA  1959)
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A p r i l  8, 1975

E X E C U T I V E  D I R E C T O R  
R. ELDRIDGE HICKS

Representat ive Terry Gardiner 
Alaska House of Representatives  
Pouch V
Juneau, Alaska 99801 

Dear Terry:
Attached p lease f in d  a rev ised  draft of the l e g i s ­

l a t io n  proposed by the J u d i c i a l  Counc i l  for improving the 
perm iss ib le  timeframe for appo int ing  judges. Pursuant to your 
observat ion of the need to insure that a "lame duck" adm in is ­
t r a t io n  could not appoint persons to f i l l  j u d i c i a l  vacancies  
a r is i n g  at some unreasonable future time, I  have rev ised  the 
o r i g i n a l l y  proposed l e g i s l a t i o n  to prov ide that a successor 
for a j u d i c i a l  vacancy may be appointed by the governor "no 
more than 60 days" before the vacancy occurs. A 60-day lead  
time would be s u f f i c i e n t  for a p r iva te  attorney to dispose of 
pending business and prepare for h is  move to the new j-’dgeship, 
w h i le  a lso l im i t i n g  the power of any governor to make appo in t ­
ments far beyond the tenure of h is  o f f i c e .  (Of course, the 
l i k e l i h o o d  of such "lame duck" appointments i s  h ig h ly  remote 
even w ithout the present 60-day safeguard. I t  would requ ire  
co l la bo ra t io n  by a ma jor ity  of the J u d i c i a l  Counc i l  and the 
governor--which i s  i t s e l f  an u n l ik e l y  p o s s i b i l i t y  because of 
the staggered 6-year terms of the J u d i c i a l  Counc i l  members.)

Senator Z ieg le r  has informed me that he w i l l  defer 
act ion  by the Senate Jud ic ia ry  Committee on th is  b i l l  r e la t in g  
to the timeframe for j u d i c i a l  appointments, and on the J u d i c i a l
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Counc i l ' s  proposed b i l l  for e va lua t ing  judges p r io r  to re ten ­
t ion  e le c t io n s ,  u n t i l  a c t ion  i s  taken by your committee. I  
am presuming at th is  time that you are favorab le  to in troduc ing  
these recommendations under the sponsorship of the j u d i c i a r y  
committee, by request. I f  you f e e l  d i f f e r e n t l y ,  or i f  I  can 
be of any ass is tance ,  p lease do not h e s i ta t e  to contact me.

Thank you i n  advance for your time and cons iderat ion .
S in ce re ly ,

R. E ld r idge  H^Lcks 
Execu t ive  D irec to r

REH/jsh
cc: Senator Z ieg le r

Counc i l  members



IN  THE

  BILL NO. ____

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  to the timeframe for
j u d i c i a l  appointments."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Sect ion 1. AS 22.05.080(b) is  amended to read:

(b) The o f f i c e  c f  a supreme court j u s t i c e ,  i n c lu d in g  
the o f f i c e  of c h i e f  j u s t i c e ,  becomes vacant 90 days 
a f te r  the e l e c t io n  at which he i s  re je c ted  by a 
m a jo r i ty  of those vo t ing  on the quest ion, or for 
which he f a i l e d  to f i l e  h is  d e c la ra t io n  of candidacy  
to succeed h im se l f .  [A successor to the o f f i c e  of 
j u s t i c e  may be appointed, and a successor to the 
o f f i c e  of c h i e f  j u s t i c e  may be se le c ted  by the other 
j u s t i c e s ,  dur ing th is  90-day per iod  and the appo in t ­
ment or s e le c t io n  becomes e f f e c t i v e  upon the vacancy 
o ccu rr ing . ]  A vacancy i n  the o f f i c e  also occurs by 
reason of the death, ret irement,  res igna t ion ,  f o r f e i t ­
ure, or removal from o f f i c e  of a j u s t i c e .  I f  a va ­
cancy occurs the J u d i c i a l  Counc i l  s h a l l  meet [w ith in]  
no more than 30 days thereafter  and submit to the 
governor the names of two or more persons nominated 
to f i l l  each vacancy. A successor to the o f f i c e  of 
supreme court j u s t i c e  may be appointed by the governor 
no more than 60 days before the vacancy occi r s , and 
such an appointment becomes e f f e c t i v e  upon :he vacancy 
o c cu r r in g .

Sect ion 2. AS 22.10.100(c) i s  amended to read:
(d) The o f f i c e  of a super ior  court judge becomes 
vacant 90 days a f te r  the e l e c t io n  at which he is  
re je c t ed  by a m a jo r i ty  of those vot ing  on the ques­
t ion ,  or for which he f a i l s  to f i l e  h is  d e c la ra t ion  
of candidacy to succeed h im se l f .  [His successor 
may be appointed dur ing th is  per iod  and the appo in t ­
ment becomes e f f e c t i v e  upon the vacancy o ccu rr ing .]
A vacancy i n  the o f f i c e  a lso occurs by reason of 
the death, re t irement ,  r es igna t ion ,  fo r fe i tu re  or 
removal from o f f i c e  of a judge. In  the event of 
any vacancy other than an i n i t i a l  vacancy, or



immediate ly upon c l a r i f i c a t i o n  of r e j e c t io n  fo l lo w ­
ing  an e l e c t io n ,  or immediate ly upon f a i l u r e  of a 
judge to f i l e  d e c la ra t io n  of candidacy, the j u d i c i a l  
c o u n c i l  s h a l l  meet [w ith in ]  no more than 30 days 
the rea f te r  and submit to the governor the names of 
two or more persons nominated to f i l l  each vacancy.
A successor to the o f f i c e  of super ior  court judge 
may be appointed by the governor no more than 60 days 
before the vacancy o c cu rs , and such an appointment 
becomes e f f e c t i v e  upon the vacancy occurr ing .
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