


JAY S. HAMMOND, Covcrnor

.
OERANTHENT S5 COUMESGE &

DIVISION OF Bm iN C. SECURITIES, SMALL LOANS & CORPORATIONS POUCTi0-JUNEAU 99801

February 4, 1976

Honorable Representative Terry Gardiner
Chairman

House Judiciary Committee

Pouch V

State Ca'&)ltol
Juneau, Alaska 99811

Dear Terry:
Re: CS HB 366

Last May | had the prmle{ge of test|fy|ng before gou on the above
bill. At that time | commended to the conS|derat| f yoyr commit-

tee comments subm|tted mthe May 9 letter bX Kurtz; Jr., an

Anch orar%; attorne?/ fextenswe egerle Ce representing mort-

8a%e de Inc ud| ﬂ aska Bank 0 mmerce an Coast ort%a ge
am enc osing his Januar etter to mme on

as that Kour comm|ttee accord Mr. Kurtz's comments the same
se |ousness that | have. Mr, Kurtz informed me on January 21 that

S original respons was not at t e reques any of his
|entsg nor dlap?} % } |t-l1rr?6?or this servd Nonet ecfess yhls
representat|on IS pre ommately that of lenders.

| recall that yguf committee mtendeﬂetA make some additional substi-

tutlons in the | as a result of the May hear|n | have not
received any of your changes. V\%at has hgppenec| J

Sincerely yours,

wg toSr Schlosherg

Enclosure

cc:  (With enclosure - Kurtz's |etter of May 9, 1975)
Langhorne A, Motley, Commissioner
Representative Susan Sullivan
L.S. Kurtz, Jr., 825 West 8th Avenue, Anchorage, Alaska 99501



BURR. PEASE & KURTZ. INC.

E. L ARNELL 1913-195B 825 WEST EIGHTH AVENUE
T \8URR

_.ODCRE M. PEASE. JR. ANCHORAGE, ALASKA 99501 TELEPHONE
_KURTZ. JR. AREA CODE 907
YARD G. BURTON 279-2411
IT 5 P. FLYNN
CnARDA HELM
E. PAGE
W. SEDWICK
V.UNALD H. BUSSEY
RUSSELLYN S. CARRUTH

CONNIE 3. SIPE January 21, 1976

LARRY MEYER

Miles. S. Sghlosherg, Directo
D|Jve|33|on of Ban emg Secuntfes
ouch Loans and Corporations

Juneau AK 99811
Re: Committee Substitute for House Bill No. 366
Dear Miles:
FoIIowmg our discussion of ous Bill 3066 on Wedne 3day,
:

to my files and now see C what has ene
Encvgseg are co |es of the mae]\ bMI, etter 0 th

ouse c omm ee 0 d the committe
ngﬁut]eeg%j%é%a i(/lay t appea¥s that my | ntcuenee ﬁa
| still sup ort subparagraphs and (b) of the orlolnal

a
hill, but certalh) do ngt agﬂree W|tﬁ1)the ast septence o
subsection (b) un er the committee ubstltute The comments

In m Ietter of ah/ concernm section (c) are stil
valid, and w e aggy to ?scuss the impact on the oor
consumeg of t IS Pro o? e IS qtlon with a og
h rut he's %ht de umuent houi% uggr
as a oref osure starte alnst m—he wi to come
up with a lot of money for Costs!
Sincerely,

INC
LSK:Kkit
cc. R.J. Mille r, Jr

Robert C. Ely
JAN 2 61976

DEPARTMENT OF COMMERCE
DIVISION OF BANKING
CECUKITILS AND SMALL LOANS
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BURR. PEASE S8l KURTZ, INC.

E L ARNELL 1913-1956 625 WEST EIGHTH AVENUE

D A BURR ANCHORAGE. ALASKA 99501 TELEPHONE

T M PEASE.JR AREA CODE 907
L 5 KURTZ. JR 279-2411

E G. BURTON

C P FLYNN

T e May 9, 1975

J V/. SEDWICK
P. A. WILLIAMS
R. H. BUSSEY

Alaska State Legislatyre
House Judrcrary Committee
State Capitol

Pouch V

Juneau, Alaska 99811

Re: House Bill No. 366
Gentlemen:

ToFay | received a cop){ of House Bill No. 366 and
srncereyf ho?e that you will modi %] subsectron (c) of
that bill before it is Rase ake this request as

practicing attorney who orecloses several| deeds of
trust each month gnd as aPrrvate gerson ho ma es
Pa ments on e| t deeds of trust each mont think

ave as muc ractrca ex erience in dealing wrth
foreclosures from sides of the fence as any other
attorney in the Anc orage area.

First, | strongly support the maodifications to

subsectrons a) and” (b) which the Bill makes. They

will Pre ent injustices from occurrrng and will
t hurt c edrtors to an substantra ?ree However,

roposed nge to subsection urt hoth
%tgrs and cre% ?ors The brlg?est()roblem see Wrth
|t IS the ec nrca ossr [l n¥ of compeyrn%| with it.
Under Crvr ” e) much more than tén days is
required é ccom h servrce of process In man ca es.
The perlo trme can exten u t several months
the |nd|vrdual cannot be loc in foreclosure

srtuatrons the Db {I’OWEI‘ or tﬁ garty assumlnﬂ from the
borrower f eg{uent canno‘ cated cation

under Civil (e) wou erve no gét Bose whtatsoever
because blrcatr n 1S area requir orec osure
provisio s |n t 4. the esent time |t cost s

from. $125,0 $20000 to ubIr h th noérce requre

by title 34, and this cost wou rou ouhle w enev?
apy of the parties named in 34. cou not be ?ung
The cost of serving each oIdrn mterest In an

art
also will be substantral nt/any cases, since normal process



Alaska State Legislature
House Judiciary "Committee
May 9. 1975

Page Two

serving costs at least $10.00 per service and there often
are a numper of judgment holders, lien holders and other
protect parties wnq own nd from oot
necessary, please consrder |m|t|ng the requrrement
?len and judgment holders and similar parties.

parties who must’ be” served in a foreclosure proceedrng
As a practical matter, | think re t to
; Fa be¥g[ orecY
without notice, which iIs very |m80rt?n
personal service as reg urred IV uIe _ ) |s
of personal service to the record owner of 't grooert%/
parties in po(fsessron of the property, xcluding
process server cannot f d the owner of the pro erty

In the State of Alaska a iligent search, no further
service sho I@ be. require othergt?ran the publication
now requrre y title 34

errence, | think virtually al] of the
abuses of the g r ru s d summary foreclosur
procedure would be eliminat e your supsection {c
merer re uired servrce ?f the artres |n 0SSession
roperty.. Most of the abuyses , hav seen arose
|n connectron with forecl osure of homes owne ¥ Indi-
viduals who could not afford legal cou ften such
people quit picking up certified mai tus et no
actual notice of a foreclosure rocee |n9
uestron whether people shouId protec ed when they
Hse to prc up certif |e mar r%ersona service of
suc owner 19 cugants ma¥ warrante hat alone will
e ollars 1o the forec osure costs which

d only a
the owrer will have tg pa rings th e t current.
e}shoufol not be ?dd?eg wrth the ext% | costs
which wi resu rom compliance with t e pre ent proposed

subsectron (c).
Sincerely,

LSK:Kkit

copies of letter
enclosed



Alaska State Legislatyre
House Jud|(:|ary Committee
State Capitol

Pouch V

Juneau, Alaska 99811

Re: House Bill No. 366
Gentlemen;

_ Today I rece|ved a copy of Touse Bill NbT~3'60 and
Sin ere)f ?e that you WI mod|% subsect|on (c) of
tha before it |s assed ake th quest as
a ractlcm attorne 0 forecloses severa dee
trust each month 8nd as a ;[)rlvate erson who makes
pa Kments on elg ht deeds of trust each nth th|nk

ave a3 much practical experience |n ealing with
foreclosures from both sides of the fence as any other
attorney in the Anchorage area.

First, | strongl support the modifications to
subsections (a) and” (b) which the Bill makes. They
will heIp Pre ent |njust|ces from oceurrln and will

not hurt ¢ ed|tors to any substantia ?r e.  However,

th% 8ropose change to subsectlon (c WI | "hurt both

de t rs and cred| ors The b|lggest rob em I see W|th
It he technical m OSSI [ n%/ comp with It.

Under CIVI| Rule 4 ﬁg e) much more than t n ays is

rﬁquwed éo accomplish ‘service of process In man ca es.

The Perlo of t|me can extend up t several mont S

ndividual cannot be Iocate and forecl osure

g|tuat|ons the bo llrrower or gartg assumglﬂ from t
orrower fre uently cannot be locatéed cat|on
under Civil Rule 4(e) would serve no purpose whatsoever

hecause Inub |cat|?n 1S aIreadK reguwed the foreclosure
prowsm s in e e g esent time 1t costs
from . to $20000 to pubh h the not|ce required

}/] t|t 4 and this cost wou roug ouble Wheneve
any of the partie,s named in (b could not be found.

The cost of serying each arH ho ding Interest in the land
also will be substantlal In niany cases since normal process



Alaska Séate Legcrslatutrte
ous% glgrary ommittee

age Two

serving costs at Ieast $10.00 per service and there often
are a numper of % gment Q olders# lie n holders and other
parties who must be served In a forec osure proceedrng

As a p ractrcal matter# | think you are tr in " n
protect parties who own land from berng[ forec se o )
without notice, which Is very 8ortan gou ee
personal service a3 reg urred by V] uIe IS .
hecessary, please consrder limiting the req urrement J
of personglrtlseesrvlrﬁe toStertsglgecordtogvnerooertthe g)r(oPuerltX i

en andpjudgment hg?rfers ang srmrlarp al[r |e¥ fc !
process server cannot fin the owner of the ro ert

In the State 81‘ Alaska afé diligent search further \
service sho required other “than the publrcatron J
now required by t|t| 34.

From my experience, | think virtually all of the
abuses of the g ed 0 r trust and summary foreclosur
ﬁ]rocedure would be eliminated If your subsection (c

erely required service of the parties In possessi
of th e property Most of the a uses | hav seen arose

p—~—h

in copnection with foreclosure of homes owne ){ Indi-
vrduals who could not afford legal c?u Often such
peop e uit grc |ng certr led mali t us ?et no
actual notic

of a orec osure Brocee mg
9uest|on whet er people should protec ed when the)]r
se to pick certrfred mail, personal service o
H wner ?ccup rn3 ma¥ wa ranted That alone wHI
th on do arts 0 the orgc osure costst whic ¢
e owrer will have a rings e curren
He shoufd not be saddcfeg wrth the ext emeqy Hrgh COStS

which will result from compliance with the” present proposed
subsection (c).

. Sincerely,
BURR, PEASE 5 KURTZ, INC.

L. S. Kurtz, Jr.
LSK:Kklt

copies of letter
enclosed



BURR. PEASE & KURTZ. INC
E. L. ARNELL 1913.1958 825 WEST EIGHTH AVENUE

D. A BURR ANCHORAGE, ALASKA 99501 TELEPHONE
T. M PEASE. JR. AREA CODE 307
L S. KURTZ. JR. 279-2411

T May 9, 1975

W
. A. WILLIAMS
H BUSSEY

Alaska State Legislature
House Judrcr ry “Committee
State Capito

Pouc

Juneau, Alaska 99811

Re: House Bill No. 366
Gentlemen:
Toijay | recelved a COFW of H?use Bill No. 366 d

srncerer{ hor?e that You Wi modr %f(ubsectlon
that bil1. before It s ake this reust ?s
a practicjn at orne orecl oses severa ee S0
trust each gn as abrrvate gerson ho ma es

t deeds of trust eath mont think

ba ments on e|
ave as mucn ractical experience in dealing wrth
foreclosures frou: both sides of the fence as any other
attorney in the Anchorage area.

First, stron I su the modifications to

subsectlons va andgebg b)rch the Bill makes. The

will heIp Prevent Injustices "rom occurrrnge and WI ||

not hurt ¢ edr ors to any substantial d rfrr e. However,

th gropose rang to subsection Wi t boeh

de t rs. and cre or The, blgges problem I see With

It the }ec nical ssr comp with It.

Under Crvr ule 4ﬁ re than e n ays Is

required to accompli servrce o rocess |n ma cases

T e Perrod of time can ex}end aevera mont s |If
ndrvrdual cannot he ocate an orecl osure

srtuatrons the borrower or t gartg assum nq from the

orrower r r‘Fr{uent cannot be located. tion

under Civi (e) woud serve no gurBose whatsoever

hecayse ubllcatlcfn 1S area urr te foreclosure

?rovrsro S In fesent time It costs

rom $12500 $20000 to I| h noérce required

b title 34, an this c twou rou W enev

y of the parties name EO cou not ?ung

The cost of serying each part oldln |nterest In an

also will be substantial In many cases, since normaI process



Alaska State Legislature
House Jugrcrary Committee
May 9. 19/5

Page Two

serving costs at Ieast $10.00 per service and there often
are a numper of JLE gment Qo lders Iren holders and other
parties who must’ be” served in a foreclosure proceeding.

As a practical matter thrnk you are tr |n to
protect artres o own and from bein orfec 11
without hotice, which 1s very |m orta ou fee

Rersonal servrce as reqéureﬁt Vil Rule 4(d) is
ecessary please consi imiting the requr ment
ersonal servijce to the. record ‘owner of BroPertX
parties in pﬂfsessron of the propert uding
0

X
ﬂen and judgment holders  and srmrlar parties. fC
Process server cannot find the owner of the pro erty

n the St f Alaska aféer | |g%nt search, further
Service sho Ié be required other “than the publrcatron
now required by title 34.

From my experience, I think virtually all of the
abuses of the deed of trust and summary foreclosure
procedure would be eliminated if your subsection (¢)
merely required service of the parties in possession
of the property. Most of the abuses | have seen arose
in connection with foreclosure of homes owned by indi—

viduals who could not afford legal counsel. Often such
people quit picking up certified mail and thus get no
actual notice of a foreclosure proceeding. While 1

question whether people should be protected when they
refuse to pick up certified mail, personal service of

such owner-occupants may be warranted. That alone will

add only a fev; dollars to the foreclosure costs, which

the owner will have to pay if he brings the debt current.
He should not be saddled with the extremely high costs
which will result from compliance with the present proposed
subsection (c).

Sincerely,

LSK:klIt

copies of letter
enclosed
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