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JA Y  S. HAMMOND, Covcrnor

PO U Cr iO -J U N EA U  99801

February 4, 1976

Honorable Representat ive Terry Gardiner  
Chairman
House J u d ic ia r y  Committee 
Pouch V 
State C ap i to l  
Juneau, Alaska 99811
Dear Terry:

Re: CS HB 366
Last May I  had the p r i v i l e g e  of t e s t i f y i n g  before you on the above 
b i l l .  At tha t  time I  commended to the cons idera t ion  of your commit­
tee comments submitted ■'n the May 9 l e t t e r  by L.S. Kurtz, J r . ,  an 
Anchorage attorney who ri .s extens ive  exper ience represent ing  mort­
gage lenders, in c lu d in g  Alaska Bank of Commerce and Coast Mortgage 
Company. I  am enc los ing  h is  January 21 l e t t e r  to me on the same 
t o p ic .  I  ask that your committee accord Mr. Kurtz 's  comments the same 
seriousness that I  have. Mr. Kurtz informed me on January 21 that  
h is  o r i g i n a l  response to HB 366 was not at  the request of any of h is  
c l i e n t s ,  nor d id  he b i l l  them for t h i s  s e r v ic e .  Nonetheless, h is  
representat ion  i s  predominately tha t  of lenders .
I  r e c a l l  that your committee intended t ^  make some a d d i t io n a l  s u b s t i ­
tu t ions  in  the b i l l  as a r e s u l t  of the May hear ing . I  have not 
rece ived  any of your changes. What has happened?

S in ce re ly  yours,

M i le s  S. Schlosberg 
D irec to r

Enclosure
cc :  (With enclosure - Kurtz 's  l e t t e r  of May 9, 1975)

Langhorne A. Motley, Commissioner 
Representat ive  Susan S u l l i v a n
L.S. Kurtz, J r . ,  825 West 8th Avenue, Anchorage, Alaska 99501
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M iles  S. Schlosberg, D ire c to r  
D iv i s io n  of Banking, S e cu r i t ie s ,

Small Loans and Corporations 
Pouch D
Juneau, AK 99811
Re: Committee Subst i tu te  for House B i l l  No. 366
Dear M i le s :

Fo l low ing  our d is cuss ion  of House B i l l  366 on Wednesday,
I  dug in to  my f i l e s  and now see c l e a r l y  what has happened. 
Enclosed are copies of the o r ig i n a l  b i l l ,  my l e t t e r  to the 
House Jud ic ia ry  Committee of May 9, and the committee sub­
s t i t u t e  dated May 16. I t  appears that  my in f lu e n c e  has 
been n e g l i g i b l e !

I  s t i l l  support subparagraphs (a) and (b) of the o r i g i n a l  
b i l l ,  but c e r t a in l y  do not agree w ith  the la s t  sentence of 
subsect ion (b) under the committee s ub s t i tu te .  The comments 
i n  my l e t t e r  of May 9 concern ing subsect ion (c) are s t i l l  
v a l i d ,  and I  w i l l  be happy to d iscuss  the impact on the poor 
consumer of t h i s  proposed l e g i s l a t i o n  w ith  anyone. I t  i s  
r e a l l y  b ru ta l  to the s l i g h t l y  de l inquen t  house buyer who 
has a forec losure started aga inst him— he w i l l  need to come 
up w ith  a lo t  of money for costs!

R. E. D UE RR E  
C ONNIE  J. SIP E 
LARRY MEYER

January 21, 1976

S in c e r e l y ,

LSK:k i t

INC

cc:  R. J. M i l l e r ,  Jr
Robert C. E ly

JAN 2 61976

D E P A R T M E N T  OF C O M M E R C E  
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May 9, 1975

Alaska State L eg is la tu r e  
House J u d i c ia r y  Committee 
State C ap i to l  
Pouch V
Juneau, Alaska 99811
Re: House B i l l  No. 366

Gentlemen:
Today I  r e ce iv e d  a copy of House B i l l  No. 366 and 

s in c e r e ly  hope tha t  you w i l l  modify subsect ion  (c) of 
tha t  b i l l  before i t  i s  passed. I  make t h i s  request as 
a p r a c t i c i n g  attorney who forec loses  severa l  deeds of 
t r u s t  each month, and as a p r iv a t e  person who makes 
payments on e ig h t  deeds of t r u s t  each month. I  th ink  
I  have as much p r a c t i c a l  exper ience i n  d ea l ing  w ith  
forec losures  from both s ides  of the fence as any other  
attorney i n  the Anchorage area.

F i r s t ,  I  s trong ly  support the m od if ica t io ns  to 
subsect ions (a) and (b) which the B i l l  makes. They 
w i l l  h e lp  prevent i n j u s t i c e s  from occurr ing  and w i l l  
not hurt c red i to rs  to any s u b s ta n t ia l  degree. However, 
the proposed change to subsect ion (c) w i l l  hurt  both 
debtors and c r e d i to r s .  The b igges t  problem I  see w ith  
i t  i s  the t e c h n i c a l  im p o s s ib i l i t y  of complying w i th  i t .
Under C i v i l  Rule 4(d)-(e) much more than ten days i s  
requ ired  to accomplish s e r v ic e  of process in  many ca s e s .
The per iod  of time can extend up to seve ra l  months i f  
the i n d i v i d u a l  cannot be lo ca ted ,  and i n  fo rec losure  
s i t u a t io n s  the borrower or the party assuming from the 
borrower f requen t ly  cannot be lo ca ted .  P u b l i c a t io n  
under C i v i l  Rule 4(e) would serve no purpose whatsoever 
because p u b l i c a t io n  i s  a lready requ ired  by the fo rec losure  
prov is ions  i n  t i t l e  34. At the present time i t  costs 
from $125.00 to $200.00 to p ub l is h  the no t ic e  requ ired  
by t i t l e  34, and t h i s  cost would roughly double whenever 
any of the pa r t ie s  named i n  34.20.070(b) could not be found. 
The cost of se rv ing  each party ho ld in g  in t e r e s t  i n  the land  
a lso  w i l l  be s u b s ta n t ia l  i n  many cases, s in ce  normal process
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se rv ing  costs at l e a s t  $10.00 per s e r v i c e  and there  often  
are a number of judgment ho lders ,  l i e n  ho lders and other  
p a r t ie s  who must be served i n  a fo rec losure  proceed ing .

As a p r a c t i c a l  matter, I  th ink  you are t r y i n g  to 
pro tec t  p a r t ie s  who own land from be ing  fo rec losed  out 
without n o t i c e ,  which i s  very important .  I f  you f e e l  
persona l s e r v i c e  as requ ired  by C i v i l  Rule 4(d) i s  
necessary, p lease  cons ider  l im i t i n g  the requirement  
of persona l  s e r v i c e  to the record owner of the property  
and the p a r t ie s  i n  possession of the property ,  ex c lud ing  
l i e n  and judgment ho lders and s im i l a r  p a r t i e s .  I f  a 
process server  cannot f in d  the owner of the property  
i n  the State of Alaska a f te r  d i l i g e n t  search, no fu r the r  
s e r v i c e  should be requ ired  other than the p u b l i c a t io n  
now requ ired  by t i t l e  34.

From my exper ience ,  I  th ink  v i r t u a l l y  a l l  of the 
abuses of the deed of t ru s t  and summary fo rec losure  
procedure would be e l im ina ted  i f  your subsect ion  (c) 
merely requ ired  s e r v i c e  of the p a r t ie s  i n  possession  
of the property .  Most of the abuses „ have seen arose 
i n  connect ion w ith  forec losure  of homes owned by i n d i ­
v id u a ls  who could not afford l e g a l  counse l .  Often such 
people q u i t  p i c k in g  up c e r t i f i e d  m a i l  and thus get no 
ac tua l  n o t i c e  of a forec losure  proceed ing . Wh i le  I  
quest ion  whether people should be protected  when they  
refuse to p ick  up c e r t i f i e d  m a i l ,  persona l s e r v i c e  of 
such owner-occupants may be warranted. That alone w i l l  
add only  a few d o l l a r s  to the fo rec losure  costs ,  which  
the owner w i l l  have to pay i f  he b r ings  the debt cu r ren t .
He should not be sadd led w ith  the extremely h igh  costs 
which w i l l  r e s u l t  from compliance w ith  the present proposed 
subsect ion  ( c) .

LSK:k i t
copies of letter
e n c l o s e d

S in c e r e l y ,



Gentlemen:

Alaska State  L e g i s la t u r e  
House J u d i c i a r y  Committee 
State C a p i t o l  
Pouch V
Juneau, Alaska 99811
Re: House B i l l  No. 366

Today I  r e c e iv e d  a copy of ,Touse B i l l  NbT~3'6o and 
s i n c e r e l y  hope tha t  you w i l l  modify subsec t ion  (c) of  
t h a t  b i l l  before  i t  i s  passed. I  make t h i s  request  as 
a p r a c t i c i n g  a t to rney  who forec loses  s e v e ra l  deed3 of 
t r u s t  each month, and as a p r i v a t e  person who makes 
payments on e ig h t  deeds o f  t ru s t  each month. I  t h ink  
I  have a3 much p r a c t i c a l  exper ience  i n  d e a l in g  w i th  
fo re c lo su re s  from both s id es  of the fence as any o the r  
a t to rney  i n  the Anchorage area.

F i r s t ,  I  s t rong ly  support the m o d i f i c a t io n s  to 
subsec t ions  (a) and (b) wh ich  the B i l l  makes. They 
w i l l  h e lp  prevent  i n j u s t i c e s  from o c cu r r in g  and w i l l  
not h u r t  c r e d i to r s  to any s u b s ta n t ia l  degree . However, 
the proposed change to subsect ion  (c) w i l l  h u r t  both  
debtors and c r e d i t o r s .  The b igg es t  problem I  see w i th  
i t  i s  the  t e c h n i c a l  im p o s s i b i l i t y  of comply ing w i th  i t .
Under C i v i l  Rule 4(d)-(e) much more than ten  days i s  
r e q u i r e d  to accompl ish  s e r v i c e  of process i n  many cases .
The pe r iod  of t ime can extend up to s e ve ra l  months i f  
the  i n d i v i d u a l  cannot be lo ca ted ,  and i n  fo re c lo su re  
s i t u a t io n s  the borrower or the party  assuming from the  
borrower f r e q u en t ly  cannot be lo ca ted .  P u b l i c a t io n  
under C i v i l  Rule 4(e) would serve no purpose whatsoever  
because p u b l i c a t i o n  i s  a lready requ ired  by the fo re c lo su re  
p ro v is io n s  i n  t i t l e  34, At the present t ime i t  costs  
from $125.00 to $200.00 to  p ub l is h  the no t i c e  r e q u i r e d  
by t i t l e  34, and t h i s  cost would rough ly  double whenever 
any of the  partie .s named i n  34.20 .070 (b) cou ld  not be found. 
The cost  of s e r v in g  each party  ho ld in g  i n t e r e s t  i n  the  land  
a lso  w i l l  be s u b s t a n t ia l  i n  many cases, s in c e  normal process
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se rv in g  costs  at l e a s t  $10.00 per s e r v i c e  and there  often  
are a number of judgment holders# l i e n  ho lders  and other  
p a r t ie s  who must be served i n  a fo rec losure  proceed ing .

As a p r a c t i c a l  matter# I  th ink  you are t r y i n g  to  " n
p ro te c t  p a r t i e s  who own land  from be ing  fo rec lo sed  out ) 
w ithou t  n o t i c e ,  which i s  very  important .  I f  you f e e l  , / 
persona l  s e r v i c e  a.3 requ ired  by C i v i l  Rule 4(d) i s  I
necessary ,  p lease  cons ide r  l im i t i n g  the requirement.; J 
of persona l  s e r v i c e  to the record owner of the  property  V 
and the p a r t i e s  i n  possession of the property ,  e x c lu d in g  f  
l i e n  and judgment ho lders  and s im i l a r  p a r t i e s .  I f  a (
process s e rv e r  cannot f in d  the owner of the property  • \ 
i n  the  State of Alaska a f t e r  d i l i g e n t  search, no fu r the r  \ 
s e r v i c e  shou ld  be requ ired  other than the p u b l i c a t i o n  J 
now requ ired  by t i t l e  34. /

From my exper ien ce ,  I  t h ink  v i r t u a l l y  a l l  of the 
abuses of the deed of t r u s t  and summary fo rec lo su re  
procedure would be e l im in a ted  i f  your subsect ion  (c) 
merely r equ ir e d  s e r v i c e  of the p a r t ie s  i n  possession  
of the p roperty .  Most of the abuses I  have seen arose 
i n  connect ion  w ith  fo rec losure  of homes owned by i n d i ­
v i d u a l s  who cou ld  not a fford  l e g a l  counse l .  Often such 
peop le  q u i t  p i c k in g  up c e r t i f i e d  m a i l  and thus get no 
a c tu a l  n o t i c e  of a fo rec losure  proceed ing .  W h i le  I  
ques t ion  whether people  should be protected  when they 
refuse  to  p i c k  up c e r t i f i e d  m a i l ,  persona l s e r v i c e  of 
such owner-occupant3 may be warranted. That a lone  w i l l  
add on ly  a few d o l la r s  to  the fo rec losure  co s ts ,  which  
the owner w i l l  have to pay i f  he b r ings  the debt  cu r ren t ,
He shou ld  not be saddled w ith  the extremely h igh  costs  
which  w i l l  r e s u l t  from compl iance w ith  the p resen t  proposed 
subsect ion  ( c ) .

• ‘ S in ce re ly ,

BURR, PEASE 5 KURTZ, INC.

L. S. Kurtz, J r .
LSK :k lt
c opies of l e t t e r
e n c l o s e d
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Alaska State L eg is la tu re  
House J u d i c ia r y  Committee 
State C ap i to l  
Pouch V
Juneau, Alaska 99811 

Re: House B i l l  No. 366

Gentlemen:
Today I  re ce ived  a copy of House B i l l  No. 366 and 

s in c e r e l y  hope that you w i l l  modify subsect ion (c) of 
tha t  b i l l  before i t  i s  passed. I  make t h i s  request as 
a p r a c t i c i n g  attorney who forec loses severa l  deeds of 
t r u s t  each month, and as a p r iv a te  person who makes 
payments on e igh t  deeds of t ru s t  each month. I  th ink  
I  have as mucn p r a c t i c a l  exper ience i n  dea l ing  w ith  
forec losures  frou: both s ides of the fence as any other 
attorney in  the Anchorage area.

F i r s t ,  I  s trong ly  suppor the m od if ica t ions  to 
subsect ions va) and (b) ’*ihich the B i l l  makes. They 
w i l l  h e lp  prevent i n j u s t i c e s  ^rom occurr ing  and w i l l  
not hurt  c red ito rs  to any subs tan t ia l  degree. However, 
the proposed change to subsect ion (c) w i l l  hurt boeh 
debtors and c red i to rs  The b iggest  problem I  see w ith  
i t  i s  the t e c h n ic a l  im p c s s ib j r i t y  of complying w ith  i t .
Under C i v i l  Rule 4(d)-(e) much more than een days i s  
requ ired  to accomplish s e r v ic e  of process i n  many cases.
The per iod of time can extend up to severa l  months i f  
the i n d i v i d u a l  cannot be located , and i n  forec losure  
s i t u a t io n s  the borrower or the party assuming from the 
borrower f requent ly  cannot be located . P ub l i ca t io n  
under C i v i l  Rule 4(e) would serve no purpose whatsoever 
because p u b l i c a t io n  i s  a lready requ ired  by the forec losure  
prov is ions  i n  t i t l e  34. At the present time i t  costs 
from $125.00 to $200.00 to pub l is h  the no t ic e  requ ired  
by t i t l e  34, and t h i s  cost would roughly double whenever 
any of the par t ie s  named in  34.20.070(b) could not be found. 
The cost of serv ing  each party ho ld ing  in t e r e s t  i n  the land 
also w i l l  be s u b s ta n t ia l  i n  many cases, s in ce  normal process
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serv ing  costs at l e a s t  $10.00 per s e r v i c e  and there often  
are a number of judgment ho lders ,  l i e n  holders and other  
pa r t ie s  who must be served i n  a forec losure  proceeding .

As a p r a c t i c a l  matter, I  th ink  you are t r y in g  to  
protect  pa r t ie s  who own land from be ing  forec losed out 
without n o t i c e ,  which i s  very important. I f  you f e e l  
personal s e r v ic e  as requ ired  by C i v i l  Rule 4(d) i s  
necessary, p lease  cons ider l im i t i n g  the requirement 
of personal s e rv ice  to the record owner of the property 
and the par t ie s  in  possession of the property, exc lud ing  
l i e n  and judgment holders and s im i l a r  p a r t ie s .  I f  a 
process server cannot f in d  the owner of the property 
i n  the State of Alaska a f te r  d i l i g e n t  search, no further  
se rv ic e  should be requ ired  other than the p u b l i c a t io n  
now requ ired  by t i t l e  34.

F r o m  my experience, I think v i r t uall y all of the 
abuses of the deed of trust and summa ry foreclosure 
procedure w o u l d  be eliminated if y o u r  subsection (c) 
m e rel y requi r e d  service of the parties in possession 
of the property. Most of the abuses I have seen arose 
in connect ion with foreclosure of homes owned by i n d i­
viduals w h o  could not afford legal counsel. Often such 
people quit picking  up certified m a i l  and thus get no 
actual n otice of a foreclosure proceeding. While I 
q u e stion w h e t h e r  people should be protected whe n they 
refuse to pick up certified mail, personal service of 
such owner-occupants  may be warranted. That  alone will 
add only a fev; dollars to the foreclosure costs, wh ich 
the owner w i l l  have to pay if he brings the debt current.
He should not be saddled with the extremely high costs 
w h i c h  w i l l  result from compliance with the present p r o p o s e d  
subsecti on (c).

S i n c e r e l y ,

LSK:klt

c o p i e s  o f  l e t t e r
e n c l o s e d
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