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SB 99 Public reco rds

The c o m m i t t e e  felt that (b) should be in title 11. 
line 12: change h i nder to w i t h h o l d  or deny or o b s t ru cts
of to a phrase u s i n g  several other words.
line 11: change to the p e r s o n  respo n s i b l e  for the c u s tody
of the r e c ords  —  als o in line 17

HB 21}6 Liquor license

Don C l o c k s i n  stated that the first section con cerns notice. 
S e c t i o n  2 p r o v i d e s  that if one p e r s o n  objects to any license 
filed, the ABC Board  has the o p t i o n  of a c c e p t i n g  his protest. 
If 35% of the adults object, a n  e l e c t i o n  ĵ . r e q u i r e d  in 
w h i c h  they can vote to go dry. This must cover all e s t a b l i s h­
men t s  in the a r e a  and not be selective. Outside a village, 
if a m a j o r i t y  of the p e o p l e  object at a public hearing, 
the Board m a y  r efuse to grant the license. S e c t i o n  4 make s 
a v i o l a t i o n  of the law a m i s d e m e a n o r  so that T r o o p e r s  could 
be c alled in to enforce.

Mr. Bradley m o v e d  the C & PiA CS out of c ommittee do pass.
T here being no objection, it was so ordered.

SB 180 S almon Hatc he r i e s

Phil Daniel s stated that the bill will require F i s h  and Game 
to c o o p e r a t e  w i t h  p r i v a t e  h a t c h e r y  groups. This was the 
l e g i s l a t i v e  intent in a l l o w i n g  private h atchery g r o u p s  in 
the past but this a p p a r e n t l y  wTas not clear to the D e p a r t m e n t 
because some p r o ble ms developed. .. . ,

Mr Brown m o v e d  SB lbO out of committee do pass.

The co mmittee agreed that the four bills d i s c u s s e d  e a r l i e r
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T h e  H o n o r a b l e  S a m u e l  C o t t e n  

C h a i r m a n

H o u s e  C o m m u n i t y  R e g i o n a l  A f f a i r s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a

Re: H o u s e  Bill No. 246

D e a r  Mr. Cotten:

H o u s e  Bill No. 246, a n  A c t  r e l a t i n g  to l i q u o r  li c e n s e s  and m u n i c i p a l  

r e g u l a t i o n  of the s a l e  o f  i n t o x i c a t i n g  l i q u o r  w a s  i n t r o d u c e d  in t h e  

H o u s e  on M a r c h  3, 1975 and was r e f e r r e d  to the H o u s e  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  and J u d i c i a r y  C o m m i t t e e s .

U n d e r  the d a t e  of M a r c h  4, 1975 I r e q u e s t e d  by m e m o r a n d u m  d a t e d  M a r c h  4, 

1975 a d d r e s s e d  to L i n d a  Brown, D i r e c t o r ,  A l c o h o l i c  B e v e r a g e  C o n t r o l  Board, 

A n c h o r a g e ,  A l a s k a  a r e v i e w  of t h e  p r o p o s e d  l e g i s l a t i o n  for c o m m e n t s  on 

c o s t s  or p r o b l e m s  of a d m i n i s t r a t i o n .

A t t a c h e d  is a c o p y  of a m e m o r a n d u m  f r o m  L i n d a  Br o w n , D i r e c t o r ,  A l c o h o l i c  

B e v e r a g e  C o n t r o l  Board, A n c h o r a g e ,  A l a s k a  c o n c e r n i n g  the s u b j e c t  b i l l .

I f  y o u  or any m e m b e r s  of y o u r  C o m m i t t e e  h a v e  a n y  q u e s t i o n s  o n  the 

m a t e r i a l  s u b m i t t e d ,  p l e a s e  c o n t a c t  th e  w r i t e r  b y  t e l e p h o n e  at 4 6 5 - 2 3 9 7  

and I w i l l  c o n t a c t  L i n d a  B r o w n  f o r  f u r t h e r  m a t e r i a l  fo r s u b m i s s i o n  to 

t h e  Commi t t ee .

V e r y  t ru l y  yo u rs ,

R. D. S t e v e n s o n  

S p e c i a l  A s s i s t a n t

c c : T h e  H o n o r a b l e  T e r r y  G a r d i n e r

. ..jQ lm to in  .................. .....................
   ----



TO:

FROM:

Linda Brown 
Director
Alcoholic Beverage Control Board 
Anchorage, Alaska

R. D. Stevenson ... s u b j e c t :  H o u s e  B i l l  l l 0 f >  2 U 6

Special Assistant 
Department of Revenue

Attached is a copy of House Bill No. 2i>6, an Act relating to liquor licenses 
and municipal regulation of the sale of intoxicating liquor..

Please review the proposed legislation and prepare a memorandum to the writer 
advising of costs or problems of administration*

DATE: Narch U, 197£

F ILE  NO:

02-001



TO
J5TATE 
of ALASKA

TO: r
R. D. S t e v e n s o n  

S p e c i a l  A s s i s t a n t  

D e p a r t m e n t  of R e v e n u e  

J u n e a u

S
f r o m :  L i n d a  E. B r o w n ,  D i r e c t o r

A B C  B o a r d  

A n c h o r a g e

d a t e  i M a r c h  12, 1 9 7 5

iUBJECT:'! H B  No. 2k6

I n  r e s p o n s e  t o  y o u r  m e m o  o n  the abo v e ,  I w o u l d  l i k e  t o  m a k e  the f o l l o w i n g  

c o m m e n t s :

T h e  a m e n d m e n t  t o  A S  0 H . 1 0 . 2 0 0  is v e r y  d i f f i c u l t .  W e  c o u l d  r e q u i r e  p o s t i n g  

a f f i d a v i t s  as i n  a n e w  a p p l i c a t i o n ,  b u t  it g r e a t l y  i n c r e a s e s  p a p e r w o r k .

I n  a l l  f a i r n e s s  t o  t h e  i n d u s t r y ,  it is a n  a d d e d  b u r d e n .  If th e p u r p o s e  o f  

t h i s  is t o  i n c r e a s e  p u b l i c  k n o w l e d g e  of  t h e i r  r i g h t  t o  p r o t e s t  a  r e i s s u a n c e ,  

it is a n  a w k w a r d  a n d  e x p e n s i v e  m e t h o d .

R e g a r d i n g  t he  a m e n d m e n t  t o  A S  0 ^ . 1 0 . 3 0 0 ,  r e f e r e n c e  is m a d e  t o  l i n e  2 7 » a n d

t h e  w o r d 3 "or o t h e r w i s e . "  I a m  in d o u b t  J u s t  w h a t  it m e a n s ,  a n d  s u s p e c t

t h a t  n o b o d y  e l s e  w i l l  e i t h e r ,  l e a v i n g  it v e r y  o p e n  t o  i n t e r p r e t a t i o n .  It

d o e s n ’t m a k e  s e n s e  to  d i s c u s s  h e a r i n g s  an d  m a k e  a v a g u e  r e f e r e n c e  t o  o t h e r

p o s s i b i l i t i e s  at t h e  s a m e  time. T h e  p u r p o s e  of t h e  h e a r i n g  is t o  d e t e r m i n e  

w h e t h e r  a l i c e n s e  m a y  b e  i s s u e d  b y  g i v i n g  e v e r y o n e  a  c h a n c e  to s p ea k .  It 

s h o u l d  l e a d  t o  a f i n a l  r e s o l u t i o n  of the issu e s .  T h e  "or o t h e r w i s e "  c o u l d  

k e e p  a n  i s s u e  g o i n g  i n d e f i n i t e l y  w i t h  all  t h e  a c c o m p a n y i n g  h e a d a c h e s  t h e s e  

s i t u a t i o n s  p ro d u c e .

T h e  r e s t  o f  t h e  a m e n d m e n t s  a p p e a r  t o  b e  h e l p f u l .

T h a n k s  f o r  y o u r  i nterest.

L E B r v k
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ALASKA LEGAL SERVICES CORPORAT ION
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T e l e p h o n e  5 8 6 > g ^  6425

M E M O R A N D U M  

TO: House J u d i c i a r y  Committee

FROM: Donald E. Clocksin

RE: CSHB 246 - Liquor Licensing

DATE: April 23, 1975

I. B a c k g r o u n d .
At the 3ush Justice Con ference at M into in June, 1974, 

the prob lems of alcohol in rural A lask a w e r e  d i s c us sed extensively. 
It was felt by people at the Mint o C onfer e n c e  that abuse of alcohol 
was one of the most p r e s sing problems facing the bush. While 
urban areas had ways of controlling liquor, the bush areas had 
little to say about the presence of liquor.

The C on ference adopted the f ollowing recommendatio ns 
relating to this issue:

THAT P A R T ICIPA TION OF VILLAG E PEOPLE IN VIRTUALLY 
ALL AGENCIES OF THE J U S TICE SYSTEM IS SEVERELY LACKING

1. R e c o m m e n d a t i o n : that all State regulator y agencies
guarantee village input into agency decisions by 
v i s i t i n g  the villages, and m a king the villages'

•< and wishes known to the decision body.

2. R e c o m m e n d a t i o n : that liquor licenses issued to
u n i n c orpo rated areas be revokab le upon request by 
a majority of the residents of the area w i th out  
those residents having to first organ i z e  a municipal  
government.

3. Recoipiendation: that legislation be e n acted to
enable a Native village to vote dry and enforce 
such legislation against residents of the village, 
visitors and any carrier who knowingl y transports 
liquor into the villa ge in v i o l ation of this 
legislation.
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4. R e c o m m e n d a t i o n : t h a t  l e g a l  a n d  o t h e r  p u b l i c  n o t i c e s  
to b u s h  v i l l a g e s  b e  simple, clear, a n d  b i l i n g u a l
so t h a t  they c a n  b e  u n d e r s t o o d .

5. R e c o m m e n d a t i o n : t h a t  a l l  n o t i c e s  b e  g i v e n  so t h a t  
t h e y  r e a c h  the p e o p l e ,  a n d  t h a t  r a d i o  a n d  t v  be u s e d

/■ m o r e  o f t e n  to g i v e  t h e s e  notices.

II. P r e s e n t  L a w . "-V-
T h e  p r e s e n t  p r o c e d u r e  is f o r  a n  a p p l i c a n t  to f i l e  an

a p p l i c a t i o n ,  w h i c h  m u s t  b e  p o s t e d  f o r  10 d a y s  o n  the p r o p o s e d
l i c e n s e d  p r e m i s e s ,  a t  the n e a r e s t  p o s t  office, and at o n e  o t h e r  
p l a c e .  N o  n e w  l i c e n s e  m a y  b e  i s s u e d  if t h e r e  is a l r e a d y  more 
t h a n  o n e  l i c e n s e  for e a c h  1500 p o p u l a t i o n  in t h e  c i t y  (1500 
w i t h i n  5 m i l e s  i n  u n i n c o r p o r a t e d  a r e a s ) . O n c e  i s s u e d  t h e  l i c e n s e  
is r e n e w e d  a u t o m a t i c a l l y  unit. the l i c e n s e e  is c o n v i c t e d  of a 
c r i m e  o r  t h e  B o a r d  has r e v o k e d  it. In an i n c o r p o r a t e d  c i t y . a  l o c a l  
o p t i o n  e l e c t i o n  is allowed. In u n i n c o r p o r a t e d  a r e a s  a p r o t e s t  
is a l l o w e d  w h i c h  is n o t  b i n d i n g  o n  t h e  Board. If a l i c e n s e  is 
for an u n i n c o r p o r a t e d  a r e a  m o r e  t h a n  50 m i l e s  f r o m  a m u n i c i p a l i t y ,  
2/3 o f  t h e  r e s i d e n t s  m u s t  a p p r o v e  of the i s s u a n c e  o f  a license.

In s m a l l e r  i n c o r p o r a t e d  c o m m u n i t i e s  there is n o t  s u f f i c i e n t  
law e n f o r c e m e n t  to e n f o r c e  a d r y  o r d i n a n c e ;  s t a t e  a s s i s t a n c e  
is n e e d e d .  In u n i n c o r p o r a t e d  v i l l a g e s  t h e r e  is n o  p o w e r  to go 
dry; t h e  v i l l a g e  r e s i d e n t s  ca n only o b j e c t  at t h e  i n i t i a l  
i s s u a n c e  of a license, o f t e n  w i t h o u t  s u f f i c i e n t  notice.

III. W h a t  t he B i l l  W o u l d  D o .

C S H B  246 does thre e things:

1. N o t i c e . S e c t i o n  1 m o d i f i e s  the n o t i c e  r e q u i r e m e n t s  
to r e q u i r e  p u b l i c  n o t i c e  of r e i s s u a n c e ,  r e n ewal, a n d  
t r a n s f e r  of licenses, as w e l l  as i n i t i a l  iss uance.
T he n o t i c e  shall be b i l i n g u a l  w h e r e  n e c e s s a r y ,  a n d  
s h a l l  u t i l i z e  the m o s t  e f f e c t i v e  m e a n s  of notice,  
e.g. radio, tv, etc.

2 * L o c a l  P r o t e s t s . S e c t i o n  2 p r o v i d e s  for t h r e e  
s i t u a t i o n s  in w h i c h  lo cal p r o t e s t  is a l l o w e d  in 
u n i n c o r p o r a t e d  areas. T h e  s e c t i o n  e x t e n d s  the 
r i g h t  to p r o t e s t  to r e i s s u a n c e s ,  r e n e w a l s  a n d 
transfers.

a. A  s i n g l e  r e s i d e n t  o u t s i d e  a m u n i c i p a l i t y  may 
p r o t e s t  l i c e n s e s  w i t h i n  two m i l e s  of w h e r e  ha 
lives. A  p u b l i c  h e a r i n g  in t h e  areas  m a y  be 
h e l d  by the A B C  Board.
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b. If 35% of a d u l t  r e s i d e n t s  in and a r o u n d  an 
u n i n c o r p o r a t e d  " e s t a b l i s h e d  v i l l a g e " ,  as 
d e f i n e d  by the D e p a r t m e n t  of C o m m u n i t y  and  
R e g i o n a l  A f f a i r s ,  p r o t e s t ,  an e l e c t i o n  c o n­
d u c t e d  b y  D C R A  m u s t  b e  held. T h e  r e s u l t s  a r e  
b i n d i n g  o n  t h e  Board.

c. If t h e  B o a r d  s c h e d u l e s  a h e a r i n g  t o  h e a r
. p r o t e s t s  i n  a n  u n i n c o r p o r a t e d  a r e a  o u t s i d e  

an e s t a b l i s h e d  v i l lage,  a n d  a m a j o r i t y  of 
t h e  r e s i d e n t s  w i t h i n  t w o  m i l e s  o b ject , the  
B o a r d  m a y  r e f u s e  to issue, r e i s s u e ,  renew, 
or t r a n s f e r  t h e  license.

S e c t i o n  3 of C S H B  246 limits the a u t o m a t i c  
r e n e w a l  of a l i c e n s e  to take i n t o  a c c o u n t  
t he S e c t i o n  2 p r o t e s t s .

3. L o c a l  O p t i o n  E l e c t i o n . S e c t i o n  4 p r o v i d e s  that, 
o n c e  a l oca l o p t i o n  e l e c t i o n  has b e e n  h e l d  i n  
an i n c o r p o r a t e d  area, v i o l a t i o n  of any o r d i n a n c e  
a d o p t e d  is a m i s d e m e a n o r .  This a l l o w s  the 
S t a t e  T r o o p e r s  to a s s i s t  in e n f o r c e m e n t .

IV. S u p p o r t .
P h i l l i p  Wall, e x - d i r e c t o r  o f  the A B C  Board, a s s i s t e d  in 

d r a f t i n g  t h e  C o m m i t t e e  S ubsti t u t e .  He is i n  s u p p o r t  of the 
p r i n c i p l e  o f  the bill. L i n d a  Brown, the p r e s e n t  A B C  B o a r d  
d i r e c t o r ,  s h o u l d  s u p p o r t  the bill. T he D e p a r t m e n t  of C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s  has no o b j e c t i o n  t h a t  I a m  aware of.
B e n  M a r s h ,  r e p r e s e n t i n g  the Cabaret, Hotel, and R e s t a u r a n t  
O w n e r s  A s s o c i a t i o n ,  d i d  n o t  o p p o s e  the bill, o n c e  i t  w a s  a l t e r e d  
so t h a t  the p r o t e s t  p r o c e d u r e  d i d  n o t  a p p l y  in m u n i c i p a l i t i e s .

D E C : m j b
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Sec. U4.iu.zuu. Jt'oatmg 01 application. iielore a new license is 
ssued the applicant shall post a true copy of the application for

at the location of the premises, at the nearest post office
.

and at one other conspicuous location in the area, for a period of 
10 days before the filing of the application. The applicant shall 
submit with the application proof of posting on a form to be pro­
vided by the board. (§ 35-4-22(U) ACLA 1949; nm § 1 ch 181 SLA
1953; am § 2 ch 131 SLA 1957; nm § 2 ch 197 SLA 1959; am § 7 
ch 183 SLA 1960)

Sec. 04.10.300. Protest of issuance. A resident of an area outside
• i“-an  incorporated city who desires lo protest tho isnuanco of a license 
in the voting area in which ho resides, shall serve upon the applicant 
and tho board a written statement of the reasons for his protest. 
Upon the receipt of tho protest, the board may give notice and hold 
a hearing, in the voting precinct in which the protestant resides,

• at which all persons interested may he heard. If nt tho hearing 
it appears tlmt the majority of the citizens over tho ago of 19 
years, residing within two miles of tho place for which a liconne

H s nought, object to the issuance of tho license, the board shall re- 
“ fuse to issue tho license. (§ 85-4-22(10) ACLA 1949; nm § 1 ch 181 

SLA 1953; am § 2 ch 131 SLA 1957; am § 2 ch 197 SLA 1959; am
§ 4 ch 53 SLA 1973)

Effect of ninemlmcnt. — Tho 1078 f.ccinlotlvo committee report.—Kor 
Amendment substituted “city" for report on ch. CH, SLA. 1D7JI (GBIJII 
"town" in tho (lrnt nontenec ond “ID" 802), bco  1978 House Journal, pp. 798, 

‘ 7 ' 1 • 'for “81“ in the third aontonco. 885. . s ‘ *
t 1 •1 * . . . . . .  • • ■ r ••- p • -    *



A  M  E N  D  M  E N  T

TO: C S H 3  246 B Y  F.LIASON

O n  p a g e  1, l i n e  6, a f t e r  "licenses", insert: "'ees,"

O n  p a g e  1, b e t w e e n  l i n e s  8 a n d  9, insert, a n d  r e n u m b e r  b i l l  

s e c t i o n s  a c c o r d i n g l y :

* S e c t i o n  1. A S  0 4 . 1 0 . 1 1 0  is a m e n d e d  to r e a d :  . 1
S e c .  0*1.10.110.. W H O L E S A L E  L I C E N S E ,  (a) T h e  h o l d e r  o f  a  g e n e r a l  V

)
w h o l e s a l e -  l i c e n s e  c a y  s e l l  i n t o x i c a t i n g  l i q u o r s  i n  t h e  o r i g i n a l  p a c k a g e , 1 
a n d  w i n e  i n  b u l k ,  i n  q u a n t i t i e s  o f  n o t  l e s s  t h a n  f i v e  w i n e  g a l l o n s  t o  

h o l d e r s  o f  l i c e n s e s .  T h e  h o l d e r  o f  a g e n e r a l  w h o l e s a l e  l i c e n s e  m a y  'not, 

s e l l  t o  a  c o n su m e r . .  L i q u o r  r e q u i r i n g  i n t e r n a l  r e v e n u e  s t r i p  s t a m p s  

shall, h a v e  t h e  s t a m p s  i n t a c t  o n  t h e  p a c k a g e .  A g e n eral, w h o l e s a l e  l i -
• ’ .* t

c e n s e  s h a l l  b e  r e q u i r e d  f o r  e a c h  d i s t r i b u t i n g  p o i n t .  T h e  g e n e r a l  

w h o l e s a l e  l i c e n s e  f e e  s c h e d u l e  is b a s e d  u p o n  t h e  t o t a l  a m o u n t  o f  b u s i­

n e s s  t r a n s a c t e d  d u r i n g  a n y  y e a r  a n d  is $ 5 0 0  a s  a m i n i m u m  l i c e n s e  fee, 

to  a c c o m p a n y  t h e  a p p l i c a t i o n ,  a n d  in p a y m e n t  o f  t h e  f e e  f o r  t h e  f ir s t  

$ 5 0 , 0 0 0  o f  b u s i n e s s  t r a n s a c t e d ,  a n d ,  in a d d i t i o n  t h e r e t o ,  a sum, e q u a l  

t o  o n e  p e r  c e n t  o f  t h e  b u s i n e s s  t r a n s a c t e d  d u r i n g  the y e a r  f o r  w h i c h  

t h e  l i c e n s e  is I s s u e d .  [ O N  T H E  B U S I N E S S  T R A N S A C T E D  D U R I N G  A M Y  Y E A R ,

A B O V E  $ 5 0 , 0 0 0  A N D  NOT. O V E R  $ 7 5 , 0 0 0     A E E E  O P  $ 250

A 3 0 V 2  $ 7 5 , 0 0 0  A N D  M O T  O’/E Ft $ 1 0 0 , 0 0 0    A P E E  O P  $ 500
I

A B O V E  $100,.000 A M D  N O T  O V E R  $ 1 2 5 , 0 0 0    A F E E  O P  $ 750

A B O V E  $ 1 2 5 , 0 0 0  A N D  N O T  O V E R  $ 1 5 0 , 0 0 0    A F E E  O P  $ 1 0 0 0

A B O V E  $ 1 5 0 , 0 0 0  A N D  N O T  O V E R  $ 1 7 5 , 0 0 0     A F E E  O P  $1 2 5 0

A B O V E  $ 1 7 5 , 0 0 0  A N D  N O T  O V E R  $ 2 0 0 , 0 0 0    A  P E E  O P  $ 1 5 0 0

A B O V E  $ 2 0 0 , 0 0 0  A M D  N O T  O V E R  $ 2 5 0 , 0 0 0    A P E E  O P  $ 2000
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HOUSE J O URNAL

House J udiciary Committee 
Statement of Intent 
CS HB 246

T h e” pr esent p rocedure is for an appli cant to file an 
application, w h i c h  must be posted for 10 days on the proposed  
licensed premises, at the nearest post office, and at one other 
place. No new license m a y  be issued if there is already more 
than one license for each 1500 pop ula t i o n  in the city (1500 
w i t h i n  5 miles in unincorporated areas). Once issued the license 
is renewed automatically unless the licensee is convicted of a 
crime or the Eoard has revoked it. In an i n c orpo rated city a local 
o ption election is allowed. In uninco r p o r a t e d  areas a p r otes t 
is allowed w h i c h  is not binding on the Board. If a license is 
for an unincorpor ated area more than 50 miles from a municipality, 
2/3 of the residents must approve of the issuance of a license.

In smaller incorporated communities there is not sufficient 
law en for c e m e n t  to enforcj a dry ordinance; state assistance 
is needed. In u n i ncorporated villages there is no power to go 
dry; the v i l lage residents can only object at the initial 
issuance of a license, often without sufficient, notice.

What the Bill Would D o .

CSHB 246 does three things:

1. N o t i c e . Section 1 modifies the notice requirements 
to require public notice of reissuance, renewal, and 
transfer of licenses, as well as initial issuance.
The notice shall be bilingual where necessary, and 
shall utilize the mo st effective means of notice, 
e.g. radio, tv, etc.

2. L o cal P r o t e s t s . Section 2 provides for three 
situations m  which local protest is allowed in 
unincorporated areas. The section extends the 
right to protest to reissuances, renewals and 
t r a n s f e r s .

a. A single resident outside a m u nici pality may 
protest licenses w i t h i n  two miles of where he 
lives. A public hearing in the areas may be 
held by the ABC Board.

b. If 35% of adult residents in and around an 
unincorporated "established village", as 
defined by the Department of Community and 
Regional Affairs, protest, an election  c o n­
ducted by DCRA m u s t  be held. The results are 
binding on the Board.

c. If the Board schedules a hearing ti hear 
protests in an unincor porated area outside 
an established village, and a majority of 
the residents with in two miles object, the 
Board may refuse to issue, reissue, renew, 
or transfer the license.

Section 3 of CSHB 246 limits the aut omatic 
renewal of a license to take into account 
the Section 2 protests.

3. Local Option E l e c t i o n . Section 4 prov ides that, 
once a l^cal option election has been held  in
an incorporated area, vi olation of any ordinance 
adopted* is a misdemeanor. This allows the 
State Troopers to assist in enforcement.



H O U S E  J O U R N A L

H o u s e  J u d i c i a r y  C ommittee 
S t a t e m e n t  of Intent 
CS H B  2k6

T h e ~ p r e s e n t  p r o c e d u r e  is for an a p p l i c a n t  to file an 
ap p l i c a t i o n ,  w h i c h  m u s t  b e  p o s t e d  for 10 days on the p r o p o s e d  
l i c e n s e d  premises, a t  the n e a r e s t  p o s t  office, and at one ot her 

• p l a c e .  No n e w  license  m a y  be i s s u e d  if there is a l r e a d y  more 
than one l i c e n s e  for each 1500 p o p u l a t i o n  in the city (1500 
w i t h i n  5 m i l e s  in u n i n c o r p o r a t e d  areas). Onc e issued the l i cense  
is r e n e w e d  a u t o m a t i c a l l y  u nless  the l i c ensee is c o n v i c t e d  of a 
c r i m e  or the B o a r d  has r e v o k e d  it. In an i n c o r p o r a t e d  ci ty a local, 
o p t i o n  e l e c t i o n  is allowed. In u n i n c o r p o r a t e d  areas a p r o t e s t  
is a l l o w e d  w h i c h  is n o t  b i n d i n g  on the Board. If a l i cense is 
for an u n i n c o r p o r a t e d  area more t h a n  50 mil es f r o m  a m u n i c i p a l i t y ,  
2/3 of the r e s i d e n t s  m u s t  approve o f  the i s s u a n c e  of a license.

In s m a l l e r  i n c o r p o r a t e d  c o m m u n i t i e s  there is n o t  s u f f i c i e n t  
law e n f o r c e m e n t  to e n f o r c e  a dry ordinance; state a s s i s t a n c e  
is needed. In u n i n c o r p o r a t e d  v i l l a g e s  there is no p o w e r  to go 
dry; the v i l l a g e  res idents can onl y o b j e c t  at the initial  
i s s u a n c e  of a license, o f t e n  w i t h o u t  s u f f i c i e n t  notice.

I W h a t  the Bill W o u l d  Do.■     »■—    ——
.

C S H B  246 does three things:

1. N o t i c e . S e ct ion 1 m o d i f i e s  the n oti ce r e q u i r e m e n t s  
to r e qu ire p u b l i c  n o t i c e  of reissuance, renewal, and 
t r a nsfer of licenses, as well as initi al issuance.
The notice shall be b i l i n g u a l  w h e r e  necessary, and 
shall u t i l i z e  the m o s t  e f f e c t i v e  m eans of notice, 
e.g. radio, tv, etc.

2. L o cal P r o t e s t s. S e c t i o n  2 provide s for three 
situat i o n s  in w h i c h  local p r o t e s t  is a l l o w e d  in 
u n i n c o r p o r a t e d  areas. T h e  section extends the 
ri g h t  to p r o t e s t  to r e i ssu ances, r e n ewals and 
transfers.

a. A s ingle r e s i d e n t  o u t s i d e  a m u n i c i p a l i t y  may 
p r o t e s t  licenses w i t h i n  two miles of w h e r e  he 
lives. A  p u b l i c  h e a r i n g  in the areas may be 
held by the A B C  Board.

b. If 35% of a d u l t  r e s i d e n t s  in and a round an 
u n i n c o r p o r a t e d  "estab l i s h e d  village", as 
de f i n e d  by the D e p a r t m e n t  of C o m m u n i t y  and 
Regional Affairs, protest, an e l e c t i o n  c o n­
duc t e d  by D C R A  m u s t  b e  held. The r e s ults are 
bi n d i n g  on the Board.

c. If the Board s c h e d u l e s  a h e a r i n g  to hear 
protests in an u n i n c o r p o r a t e d  area o u t s i d e  
an e s t a b l i s h e d  village, and a m a j o r i t y  of 
the residents w i t h i n  t w o  miles object, the 
Board may r efuse to issue, reissue, renew, 
or transfer the license.

Section 3 of CSHB 246 limits the a u t o m a t i c  
r e new al of a license to take into a c c o u n t  
the S e ction 2 protests.

3 . Loca l O ption E l e c t i o n . S e c t i o n  4 p r o v i d e s  that, 
o n c e  a local o p t i o n  e l e c t i o n  has b e e n  held in
an i n c o r p o r a t e d  area, v i o l a t i o n  of any o r d i n a n c e  j 
ad opted Is a misdem eanor. This allows the 
State T r o o p e r s  to a s s i s t  in enforcement.
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