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A ELM
»£EPT. OF HEALTH AND SOCIAL SERVICES  Poych HOI, Juneau 99811
OFFICE OF JHE COMMISSIONER mamojé6mmK

Aoril 7, 1956

The Honorable Terry Gardiner
Chairman, House Judiciary Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Mr. Gardiner:

In reply toyour letter of March 7we are pleased to submit the following
information concerning total number of divorces over the past five years
involving children and the number filed by men as compared to women.

Number Filed Number Filed

Year by Men by Women Total
1910 £03) 6/ 3]
1971 37 a0 1,015
1972 377 82 1,239
1973 A 113 1,167
1974 46 876 132

We keep no records relating to disputed cases as this is a function of the
ﬁ\laska C%)urt System and the information does not appear on th divorce
ocument.

Our information is gleaned from the divorce document and only basic statistical
information is kept. This also holds true for information concerning custody.



Honorable Terry Gardiner 2 April 7, 195

May we suggest that these same questions be asked of the Court System,
they may be able to give you more assistance in areas of dispute and custody.

If there is any other way we might be of assistance, do not hesitate to ask.
Sincerely yours,

<

Francis S.L. Williamson
Commissioner
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Original sponsor: Bradner, Beirne,
Brown, et al

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 237
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to mediation in divorce actions."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. It is the intent of this Act to provide a means of mediation
between parties in divorce actions, 1in order to achieve a mutually agreeable
settlement in termination of the marriage, and to thereby minimize disruption
of the household, adverse effects on minor children, and litigation between
bhe parties.

* Sec. 2. AS 09.55 is amended by adding a new section to read:

sec. 09.55.1ib. WMEDIATION. (a) At any time within 30 days after
a complaint or cross-complaint in a divorce action is filed, a party to
the action may submit a request to the court for mediation, for the
purpose of achieving a mutually agreeable settlement in termination of
the marriage. When a party requests settlement mediation, the other
party shall answer the request on the record, and the judge may order
mediation. When no request for mediation is made, the court %ay_ﬁt any
time order the parties to submit to mediation i1f there is reason to
believe that mediation may result in a more satisfactory settlement
between the parties.

(b) The court aopoints the mediator. The court may appoint
another judge, a s\ending master, or any other person the court finds
suitable to act as mediator.

(c) Mediation shall be conducted informally as a conference or

scries of conferences. The parties to the action and a representative

oi “any minor children o.f the marriage shall attend. Counsel for the



parties may attend.

(d) After the first conference, either party may withdraw, or the
mediator may terminate mediation if he determines that mediation efforts
are unsucce"ssful. Upon withdrawal by either party on termination by uhe
mediator, the mediator shall notify the court that mediation efforts
have failed, and the divorce action shall proceed in the usual manner.

(e) Upon submission of the parties to mediation under this section
divorce proceedings then pending shall be stayed for a period of 30 days
or until the court is notified that mediation efforts have failed. All
court orders made under sec. 200 of this chapter remain in effect during

the period of mediation.



House Judiciary Committee
March 20, 1975

The meeting was called to order at 7:20 p.m. by Chairman
Gardiner. A1l members were present except Mr. Fink and
Mr_. Specking.

HB 2657200 Community Legal Assistance

Mr. Brown moved out both bills with a do pass recommendation.
Mr. Bradley objected and withdrew his objection. There
being no further objection, HB 205 and HB 266 were passed
out of committee do pass.

HCR 39 Criminal Code Revision

Mr_. Parr moved the bill out do pass. The group objected.
Mr. Brown move." that on page 1, line 29, law enforcement
officers and members of the lay public be included and "and
the like" deleted. There was an objection and Mr. Brown
withdrew his amendment.

Mr. Gardiner moved that on page 1, [line 25, insert "broadly"
a“ter should be and on line 27 put aperigodafter laws and
delete the rest of the sentence to line 29 "and be it"

The amendment passed.

Mr. Parr moved that on page 2, line 3 "the work of the
commission”™ should be deleted and replaced with "the
commission®s work."™ The amendment passed.

Mr. Brown moved HCR 39 am out do pass. There being no
objection, the bill was passed out of committee.

HB 237 Divorce/mediation

Mr_. Brown moved the following amendments:

page 1, line 14, 15 delete all and insert "Sec. 09-5 "_115e
MEDIATION, (a) At any time within 30 days after a complaint
or cross complaint is filed, a party to the action may
submit a request to the court”

page 1, 1line20, delete all and insert:"the court may at any
time order the parties to submit to mediation ifthere 1is"
page 1, line 28, delete all and insert: "of any minor children
of the marriage, shall attend. Counsel for the parties

may attend.™

page 2, tineb, delete arr of sec ()
paje 1, tine23, delete “nimserf"
Mr. Brown®"s amendments passed.



House Judiciary Committee
March 6, 1975

The meeting was called to order at 11:30 a.m. by Chairman
Gardiner. All members were present except Reps. Brown and
Parr.

CS CS SB 28 Marriage

The committee reviewed the proposed Judiciary CS. Mr.
Fink moved and asked unanimous consent that H CS for
CS for SB 28 pass out of committee with a do pass
recommendation. There being no objections, it was

so ordered.

HB 237/233 Divorce

Speaker Bradner, sponsor of the legislation testified that
HB 237 was intended to provide for an informal forum outside

the Rules of Court Procedure. He suggested the following
amendments:

p 1, line 1l - within 30 days after

p 1, line 23 - delete "himself””

p 2 - delete section (e)

add a section stating that counsel may be present

He explained the purposes of HB 238 as follows: if
custody 1is at issue, the court will be notified and
will consider the possibility of appointing a lawyer
for the child. It specifies the method of payment
for the lawyer. Mr. Fink raised the question of why
legal services would have a special exception.

The meeting adjourned at 12:10 p.m. and was reconvened
at 1:20 p.m. All members were present except Mr. Parr
and Mr. Brown.

Art Snowden testified that the Court system had no
objections to the bills.

Don Cloclcsin of Alaska Legal Services stated that they

supported HB 237 with the following amendments:

-pi, line 12 - within 30 days after all necessary papers
(cross complaints) had been filed

. line 20 - may, at any tinme,

, line 23 - delete "himself"

- p 2 - delete section (e)

Mr. FInlc stated that if (e) were deleted, "himself could

be retained for those circumstances where only the judge

would be qualified to do the mediation. There was no

objection from anyone present.

Mr. Clocksin continued that he thought that the right

to counsel in attendance at mediation was implied, but

if there was a question to add language to that effect.

"Parties to the action and their counsel, if they choose

_pi
_pi



February 7, 1975

Rudy Johnson
3710 Alaska Ave.

Ketchikan, Ak. 99901

Dear Rudy,

Thank you for your

letter of January 28 concerning the

possibility of proposing legislation on the issue of

domestic relations.

I have been in touch with Representative Mike Bradaer
regarding this subject and plan to work with him in

drafting proposed

legislation. I understand that Rep.

Bradner has been collecting information and working

with other persons

interested in this type of legislation.

I " sure that whatever input you might wish to make
would also be appreciated.

Thank you for your

Sincerely,

Terry Gardiner
Representative

concern.



Rudg Johnson
3710 Alaska Ave.
Ketchikan, Alaska

January 28, 1975

R%) Terry Gardiner _
Alaska Horse 0 Regggsentatlves
Juneau, Alaska 99881

Dear Terry:

Enclos%d IS a ,I%*-tter | received from Senator Zeunqler. It
might be good If you got together with Mike Bradner and
?l,lscussed this issue dom?stl_c relations. | would certainly
Ié(aer to see meaningful legislation introduced and passed this
year.

As of yet | haven't gotten a reply from the Department of
Vital §tat|st|cs concernin d,|v§)rce cases In the state.
| would sure appreciate that information.

w ill be more than ha to assist you or Mike to see this
Lind of fegislauhon pagggd. Y

Thank you very much.
S

Rudy Johnson
RJ/sm



JUNEAU,

Alaska jé&ate |HegtslalMre

js>mnte

ALASKA

January 23, 1973

Mr. Rudy Johnson
3710 Alaska Avenue
Ketchikan, Alaska 99901

Dear Rudy:

Since arriving in Juneau, I have had occasion to chat with
the Speaker cf the House, Mike Bradner of Fairbanks, who

is very much interested 1in our domestic relations statutes.
He currently contemplates introducing legislation which
would doub;less prove of help to the Innocent victims of

a divorce proceedings, the children.

1 rather have a hunch you told me you have been accumulating
material on this subject, and | think it might be of help

to him. If his legislation gets through the House, whatever
information you send Mr. Bradner will be transmitted to me,
and your work may be of great value to the two of us, the
legislature and the state.

Regards,

Robert J.. ZiegleI,\Sr.

RHZ/p) z

cc - Representative Mike Bradner
House of Representatives
Pouch V

Juneau, Alaska 99811

el Ve |

elt*.



March 10, 1975

Mr. Mike Bradner

House of Representatives
Pouch V

Juneau, Alaska

Dear Mr. Bradner:

Thank you very much for your letter of March 4th. The statistics and
information you sent will be very useful to me.

| would like to commend you on what appears to me to be two excellent
pieces of legislation. If these pass, | believe they will certainly
contribute to more equity and fairness in divorce proceedings. As for
the House Bill 237, all | can say is, this is excellent and long overdue.
| am sure if this becomes law, many men and women will be thankful for
it, if they ever find themselves in divorce proceedings. It should
effectively take a lot of the profit out of divorce proceedings for'some
-uncouth attorneys,as well as make the whole experience much more bear-
able and less painfull for the adults and children involved.

| am very impressed with House Bill 238 It's hard to believe it's 1975,
and we are just now seeing this kind of legislation being intorduced.
This bill is essential to the well being of the hundreds of children
affected by divorce in our state every year.

| would like to share the following thoughts with you and make a couple
of suggestions on this hill:

| had a telephone conversation with Dr. Paul Hansen, who is President of
Fathers United of Baltimore, Maryland, last week. His organization's
goals are to see that men are treated fairly and equally in divorce
proceedings. They are also currently involved with cheir local legislatures
trying to get legislation passed that will serve tnis purpose. They are
trying to persue a class action suite, that will seek to end bhiased and
unfair decisions in our courts all over the United States. He was telling
me that the biggest problem they are having with our judicial system is
with the individual judges. Many of these judges are awarding children

to mothers rather than fathers for no other reason than they are women.
They have recently managed to require a judge to give a written decision to
spouses involved in disputed child custody cases, stating his specific
reasons for awarding custody as he has. They have had tremendous success
with this and in the last year, 18 men in his organization were awarded
custody of thier minor children without having to prove the mother to be
unfit, but merely showing the court thier being awarded custody will be

in the best interest of the children. This seems to substantiate Judge
Shultz's remarks about this in our February meeting. He felt a clause in
our statutes requiring a judge to give a written decision explaining his
reasons for that decision would be very beneficial in guaranteeing all
parties involved equality and fairness. After speaking to Dr. Hansen, |
am convinced that a clause like this is essential to guarantee the children



of a divorce proceeding a decision that will truly be in their best interest.
This would cause the part ot our statutes to say,"In determining custody of
minor children, the court shall be guided by whats in the best interest of
the children, and that should be of paramount concern™, to become reality
rather than theoretical.

With these thoughts in mind, | would like to ask you to consider ammending
your original bill to include a paragraph that would simply read:

'In making a decision on the custody of minor children, in a disputed custody
case, the court will state clearly and in detail its reasons for assigning
custody to a paticular spouse”.

When | spoke to Judge Shultz, he told me he knew of judges that felt no child
should have the right to state his desires in a court room, as tney weren't
old enough to know what they wanted, cr what was in their best interest. |
seriously doubt there are many judges that feel that way, but to protect the
children from the few there are, | would like to suggest changing the word
"may" to "will" in paragraph 1, on the courts guidelines that say, "By what
appears to be for the best interest of the child and if the child is of suf-
ficient age and intelligence to form a preference, the court 'May consider
that preference.” Since this paragraph is only instructing the court to
consider the child's feelings, this change would not have the effect of tying
the courts hands, so to speak. | think it is necessary to allow the court

to be flexable, but at the same time the courts should be obligated to con-
sider a child's feelings since it is the children whose lives are being effected.

| would like to mention that a lot of organizations around the country that
are involved in obtaining more just divorce laws are looking eagerly towards
the out come of your legislation in the hope it will help their cause in their
own state. What you are doing will benefit other states as well as our own

| am sure. Your efforts are most appreciated.

| am wondering if you feel some publicity would be helpful in getting your

bills through the House and Senate? Maybe letters to the editor in a few

Bapers etc. If you think you will need more support for these bills, | would
e glad to work on that.

Sincerely yours,

Rudy Johnson

cc:  Rep. Terry Gardiner

Rudy Johnson
3710 Alaska Ave.
Ketchikan, Alaska 99901
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DON YOUNG WASHINGTON OFFICE
CONGRESSMAN FOR ALL ALASKA 1210 LONGWORTH BUILDING

TELEPHONE 202/225-5765
COMMITTEES:

INTERIOR AND INSULAR , .
AFFAIRS Congress of tfjeUniteii States DISTRICT OFFICES

' . 115U.S. federal Building

MERCHANT MARINE AND XIXZ Of Eepreﬁﬁ‘]‘tat(tES ANCHORAGE. ALASKA 99501
FISHERIES Telephone 907/279-1537

- 202U.S. Federal Building

IH&lsfungton, 53.C. 20515 Fairbanks. Alaska 99701

Telephone 907/256-6949

September 10, 1974

Ms. Maria lverson

RR 4, Box 4430
Juneau, ..Alaska 99801
Dear Ms. 1lverson:

Thank you for your letter and enclosed declaration.

Laws that govern domestic relations are always a
matter of the State Legislature, not one of Federal Govern-—

ment. It is notwithin the power of the Federal Govern-—
ment, nor should it be, to dictate divorce and settlement
laws to the states. More and more power has been taken

away from the states and i1t seems to me that the country
would be a stronger one if it were more self-governed in
terms of state authority.

I am very sympathetic to your declaration and
agree that in most states, divorce laws are out-dated
and inequitable in terms of settlement costs, property
division, etc. You do have to keep in mind that at the
times these laws were made, they were done so in order
to protect women who had no means of supporting themselves
and their children. Fortunately, our society has changed
and women®s rights have provided them with the ability
and right to equal employment and a state of self-
sufficiency. Unfortunately, the laws have not changed
that much and it is up to us all to see that they do.

I wish you much luck in your endeavors, Ms. lverson
and hope that we will see changes in our own state. You
should write to your State legislators, and, since you
live in Juneau, it would be much easier to visit them and

sactively support your case.

SirfQarely,

DON YOUN/ /
Congressman for all Alaska

DY :dvc

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS
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IN THE HOUSE BY: BHIAFiSFifiU-
IIOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to marriage and divorce

status."

* Section 1. AS 25.15.070. Property acquired during coverture

by her own labor is repealed and re-enacted to read:

Sec. 25.15.070 PROPERTY ACQUIRED DURING COVERTURE BY
HER; OR HIS OWN LABOR. No real or personal property ac-—
quired by a married man or woman during coverture by his or
her own labor is liable for the spouses debts 1incurred
separately, on contracts, or liabilities of spouse Tof her
husband], tut in all respects 1is subject to the same exemption
and liabilities as property owned at the time of his or her
marriage or afterwards acquired by gift, devise, or inheritance
Section 2. AS 09.55.170. Separate domicile or residence, is
repealed and re-enacted to road:

Sec. 09.55.170 Separate domicile or residence. In
actions for divorce, husbands or wives may acquire a separate
residence or domicile from that of the other party without
reference among other factors to misconduct or consent of
the other party.

Section 3. AS 09. 55. 200;? Orders during action 1is repealed.
Section 4. AS 09.55.255)(3) is repealed and re-enacted to read

Sec. 09.55.200 (3) for the freedom of the husband or wife
as the case may be, from the control of the other party during
the pendency of the action.

Section 5. AS 09.55.210 (3) is repealed and re-enacted to
read:

Sec. 09.55.210 (3) for the recovery by one party from the
other of an amount of money for maintenance, in gross or in—

stallments, as may be just and necessary without regard to



which of the parties 1is in fault, 1is to be construed for

children only.

Section 6. AS 09.55.210 (5) to be repealed and re-enacted to
read:
Sec. 09.55.210 (5) for the appointment of one or more trustees
to collect, receive, expend, manage, or invest, 1in the manner
the court directs, any sum of money adjudged for the maintenance
[OF WIFEJ, the nurture and education of minor children committed
tofyeither partyfs care and custody;

Section 7. AS 09.55.210 (6) repealed and re-enacted to read:

Sec. 09.55.210 (6) for the division between the parties of
their joint property or separate, acquired only during coverturd,
in the manner as may be reasonable, and without regard to which
of the parties is in fault, however the court, 1in making the
division may 1invade the property of either spouse acquired be —
fore marriage when the balancing of the equities between the
parties requires it, and to accomplish this end the judgment may
require that one or both of the parties assign, deliver, or
convey any of his or her real or peraonal property to the other
party, the wife 1is not entitled to all properties the husband
owned, 1t shall be not more then half of the property acquired
during coverture to be considered reasonable.

Section 8. AS 11.35.010 Desertion or nonsupport of wife or child,
is repealed and re-enacted to read:

Sec. 11.35.010 A person who 1is the parent or guardian of
a child under the age of 16 years dependent upon him or her
for care, education or support, and who deserts or abandons the
child, or ward, or wilfully fails without lawful excuse, to
furnish necessary food, care,.clothing, shelter, medical atten—
dance, education or support for the child or ward, guilty of
a misdemeanor and upon conviction is punishable by a fine of
not more than $500.00 or by imprisonment in a jail for not more

Cont*d
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than 12 months, or by both. However, before the trial, with
the consent of the defendant, or after conviction, instead
of imposing the penalties prescribed, or in addition to those
penalties, the court, having regard to the circumstances and
the financial ability and earning capacity of the defendant,
may make an order, subject to change by it from time to time
as circumstances require, directing the defendant to pay a
definite sum or a certain weekly sum during such time as the
court may direct, into the court for the benefit of the guardian
or custodian or place him or her on probation during such time
as the court directs, upon his rr her entering into an under —
taking with one or more sufficient sureties who shall qualify
as bail upnn arrest in a sum the court directs. The under —
taking shall be conditioned so that the defendant shall per —
sonally appear before the court whenever ordered to do so and
shall at all times comply with, the terms of the order or any
modification which the court may make, and shall provide that,
should the conditions of the bond be broken, the defendant
and his or her sureties consent to entry of judgment against
them by the court in the amount specified in the undertaking.
Section 9. AS 11.35.040 Application of money recovered.

is repealed and re-enacted to read:

Sec. 11.35.040. In case of a judgment against the defendant
and his or her sureties as set out in $ 20 of this chapter
and its enforcement by execution, the sum recovered may be
paid, in whole or in part, and at the times and in the amounts
the court orders, to the guardian or custodian of the minor chil
for support, or whoever receives custody of the child or children,
this is to be construed to mean for children only.
Section 10. AS 11.35.070. Evidence of abandonment or non—
support, .is repealed and re-enacted to read:

Sec. 11.35.070. Proof of the abandonment or nonsupport of

Cont"d
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[A WIFE]Jor the desertion of a child or ward, or the ommission

to furnish necessary food, clothing, shelter or medical att-—

endance for the child or ward is prima facie evidence that

the abandonment or nonsupport or ommission to furnish necessary

food, clothing, shelter or medical attendance 1is wilful. No

other evidence is required to prove marriage or parenthood

than is required in a civil case.

Section 11. AS 11.35.090. is repealed and re-enacted to read.
Sec. 11.35.090. Effect of divorce [AND ALIMONY] and <child

support. Section 10 of this chapter is applicable to the

maintenance and support of a child whether the parents of the

child are married or divorced and regardless of a decree made

in a divorce action regarding [ALIMONY OR THE SUPPORT OF THE

WIFE] support of the child or children.

Section 12. AS. 11,35.-— Effective date of the enactment

of these amendments are to be as follows:

Any decree issued within ->--% the State of Alaska, whether

date of issue is in the future or was prior, to the passing of

this amendment, will have the right to modification as specified

therein, and or any resident of this State, will have the right

to ask for modification of his or her decree, regardless of wherp

the decree was 1issued.



(13) MONEY5WORTH /AAARCH 17, 1975
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whore, I’ll still get the kids,”, my wife
taunted, back in 1956.

lving her a black eye. 1'd just returned */
rom overseas duty in th e " .orean
defending an allegedly constitutional
form of government, to find her shacked ;
up with a guy she’d picked up at \%

ms*, w:,..

mammas?

| I |
< nu

| these wrongs. 1’d been an air traffic

control specialist for fourteen years, with

;m ;1 an option to become a commercial pilot,

but I sacrificed both to embark on my
obsessive mission. In 1971, some kindred
spirits and | founded a counseling service
in Chicago for divorced and separated
men. (< <o o
In a little over a year, our organiza-

the North St. Paul VFW Club. -it?*# |mmm tion compiled voluminous files on over

. V.. As it turned out, theblack eye was r;;
the only personal satisfaction | ever got.
My wife was able to make good her
promise in spades. She-not only won

| custody of our three children, but sue- 1+
ceedod in bringing down on me the entire
weight of the righteous, mother-loving
legal'establishment in the process. ©  y\™

The ensuing litigation was bitter,

lengthy and financially devastating. The

1,000 men who’d been destroyed and
pauperized by divorce. Incorporated into
a forthcoming book, which I wrote, they
provide examples of incredible, but
proven, horror stories.

RNDLBSS ATROCITIES

We’ve seen case after case of children

® routinely awarded to unfit mothers and

of alimony given to women whose assets

complaint summarizes how this bounder 1 were already considerably greater than

was jailed for allegedly not supporting a
son (who was living with me during the
entire period of supposed non-support),
how r was driven from a lucrative job and
how my children were destroyed by the,
alley-cat morals of their mother.

m-f Asaresult of the experiences | had
while going through my own divorce, |
became cognizant of the viciously anti- =
male prejudice of the courts, from the
lowest municipal bench to the U.S. -
Supreme Court. The effects of this on my

those of their husbands. In one incident,
a$9,000,000 award was made to a-
woman already worth $14,000,000. In
another case, the alimony amounted to
105% of the man’sincome. One judge
demanded $1,000 a month in alimony
from a man who earned $15,000 a year.
~ The atrocities are endless. A forty-six

,day marriage cost one man $167,750

while, in another case, an $11,550,000
settlement was made for “verbal abuse.”
Alimony is not an ordinary debt.

children and those of other men, hun- “vm Marriage is the only civil contract wherein

dreds of thousands of them, not only
destroyed any illusions | had about
justice in our courts, but also catapulted
me into a lifelong dedication to right

unpaid debts, despite legal prohibition,
result in jail. The rationalization through
which the courts can order this is tortu-
ous enough to make “Catch-22” seem
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logical in comparison. One man spent
five years in jail for incurred debts, and
another was sentenced for life. The New ¢
York debtor’s prison, a disgrace for the
world to see, is popularly referred to as
“alimony jail." -

~<rj-y **? |/

Because the word alim.ony is falling I'...

into disfavor, the courts are now calling
the husband’ payments “child support,”,
even though the amounts demanded are
two to four times the realistic cost of « .
each child: Child support is actually
worse than alimony, because child sup-
port does not terminate upon the wife’s
remarriage. And it’s not unusual for a
man to be jailed for inability to meet .. J
child support payments.

The varieties of injustice perpetrated
during divorce proceedings are endless.

n ur Chicago counseling service found
.tany casus of men who were evicted.
from their inherited or personally con-
structed homes and torn from their
children on the mere whim of a woman,
without opportunity to oppose the nction
in court. There Isno way in which this
kind of judicial custom and practice can
ibe construed as Due Process or even-
handed la w : ' mmim , . i -V-

As we compiled facts, it became clear

that, while women are admittedly dis-
criminated against in some areas, so are
men. Male oppression is not restricted to
domestic relations, but runs the gamut
from eligibility for retirement benefits to
liability for criminal offenses.

Male criminals are shafted, from
conditions of arrest to conditions of
confinement. For example, if a man looks
into a home while a woman is undressing,
he’s arrested for window peeping. Reverse
the situation, with the woman looking
into a man’s home, and the man will still
be arrested, this lime for indecent expo-
sure. In Texas, a man and woman went
swimming in the nude. The man was
arrested, the woman was not. A woman’s
prison is sometimes like a campus, com-
plete with T.V.-equipped, furnished
cpttages. Men’s prisons are often like
dungeons, with the prisoners caged like
animals behind steel and concrete.

yi
rt'C
V.. - |

As aresult of our investigations, our
cause widened and deepened into a truo\
men’s liberation movement. Men don’t
need to be liberated from being men, but\
liberated to be. men.

. Our Chicago men’s rights movement
became strong. However, other cities
were still behind the times in the impor-.
taut area of men's li ration. For this
reason, still devoting all our time and
energy to the crusade, we incorporated
the Men’s Rights Association in St. Paul,
Minnesota in 1973. We did so by begging
and borrowing funds. Since then, some-
times we draw salaries, sometimes we
can’t. The Association now boosts 1/100
members.'

The stated purpose of the Men’s
Rights Association is to obtain equal
rights for men under all areas of the law.
We lobby for sensible legislation, educate
the judiciary and the public and counsel
individual members in legal matters.
We’ve filed complaints with the Human
Rights Commission and arc planning
class-action lawsuits on behalf of men.

Men’s Rights Association functions us
a collective bargaining agency for its
members. We’re able to divert money
from divorce racketeer lawyers to attor-
neys around the country who will work
diligently for us for reasonable fees. This
saves our members an average of thou-
sands of dollars each. Equally important,
it often saves the mens’ rights to their

children.
ONLY ONK WttAPON

A woman has many weapons in a
divorce battle: her looks, her favors, her
tears, a carte-blance access to govern-
ment-subsidized lawyers and the prejudi-
cial orientation of the establishment.
Conversely, a man has only one weapon,
his money. He must know how or how
not to use it and only competent counsel-
ing can provide this knowledge. The $40
Men’s Rights Association membership
donation may be the best investment a
potential victim can make.

Men’s Rights Association already has
created powerful enemies. Divorce has
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FIRST JUDICIAL DISTRICT
STATE CAPITOL BUILDING
POUCH U

JUNEAU. ALASKA
Thomas b. Stewart fescol

PRESIDING JUDGE
March 24, 1975

Mr. Rudy Johnson
3710 Alaska Avenue
Ketchikan, Alaska 99901

Dear Mr. Johnson:

This Is In response to your letter of March 2, 1975,
concerning legislation on divorce, alimony, and child custody.
I regret the unavoidable delay that has occurred In making
response to your letter.

With respect to your question no. 1, 1 feel that it is
possible to obtain a fair and equitable settlement for both
parties 1involved as our present statutes read. Those statutes
must be read together with the decisions of our Supreme Court
interpreting them, and one feature to note is that fault 1is
not to be considered in the division of property interest between
the parties. The standard for determining child custody 1is the
best interest of the child, and the case of King v. King which
you cited, reported at 477 P.2d 356, stands for that proposition
and not for a so-called "tender years doctrine". In fact, 1in
the King case the decision which | made awarding the custody to
the father was affirmed by the Supreme Court.

With regard to your question no. 2 on men and women being
treated with equality in child custody matters, || am inclined to
think that this is so. The King case cited above would confirm
this view.
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With respect to your question no. 3 on giving weight to
the opinion of children as to where they would rather live,
I can ™ comment about the decisions of other judges since 1 am

not aware of thenm. In my own experience, the child ™ opinion 1is
given substantial weight, of course depending upon tne age and
capacity of the child to form an intelligent opinion. Again, the

ultimate decision is based on a standard of what 1is in the best
interest of the child. Any judge 1is always entitled to take into
consideration the child"s own desires in reaching an ultimate con—
clusion .

With respect to your item no. * on the stringency of the
grounds for divorce, 1 see no particular need for change in this
respect. Our "incompatibility of temperament™ ground amounts to
a no-fault basis for divorce, and | am inclined to the view that this
is appropriate in the modern society.

With respect to the alimony laws, I find nothing unjust about
them when construed together with court decisions. Recent decisions
make it clear that alimony be awarded from a wife to a husband if
the relative earning capacity of the parties and their needs would

so indicate. That rather seldom happens, but it"s one of the
possibilities under our existing law where the facts might justify
it.

As indicated above, 1 have already commented on the guide—
lines generally followed in determining the custody of minor
children, 1i.e., what is in the best interest of the child. In
this connection, you should be aware of the recent publication
entitled "Beyond the Best Interest of the Child" by Goldstein,
Freud and Solnit. This volume provides some interesting new in-—
sights and suggests a standard involving the concept of the least
detrimental alternative to the child. In a sense this is con—
sistent with the "best interest” concept although it involves some
aspects that depart from more traditional views of the latter
standard. I commend the volume to you for your reading In the course
of the studies you are making.

Please do not hesitate to write further if you have additional
questions of me on this subject.

Very truly yours

Thomas B. Stewart
Presiding Judge
TBS :pw
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FIRST JUDICIAL DISTRICT
STATE CAPITOL BUILDING
POUCH U
CHAMBERS OF JUNEAU, ALASKA
VICTOR D. CARLSON, judge 99801

March 18, 1975

Mr, Rudy Johnson
3710 Alaska Avenue
Ketchikan, Alaska .99901

Re: Statutes concerning divorce,
"*.limony, and child custody

Deax* Mr. Johnson:

This is in reply to your letter of March 2, 1975.
In contested divorce cases both parties are able to receive
fair and equitable settlements within the perimeters of emotions,
assets, and the parties and court®"s ability to foresee what
problems may arise in the future. The statutes are not a

hindrance to fair and equitable settlements. I believe menand
women are being treated, as much as possible, equally with re—
gard to child custody questions. Our society generally

recognizes that a mother has greater ability toraise a young
child than does a father.

The question concerning a child"s right to decide with
which parent he will reside is difficult to answer, since each
judge has his own ideas of what is best for a youngster in a
particular situation. Personally, 1 listen to youngsters of
less than 14 years of age and take into account their feelings
when awarding custody, however, it cannot always be the young—
sters choice, and sometimes just by giving the youngster an
opportunity to voice his opinion is putting undue pressure on
the youngster.

The grounds for divorce should be amended to include



Mr. Rudy Johnson
March 18, 1975

the fact that a marriage has ceased to exist; that is, that

the relationship between the parties 1is not a viable marital
relationship. Presently, our statutes provide that incompat—
ibility of temperament is a grounds for divorce and this reason
should be retained and my suggestion would be an addition which
would not require proof that the parties cannot get along, but
merely the fact that they are not getting along and -3rking
together for common goals.

The present alimony laws are flexible and give the
judge the necessary discretion to provide for the support of
the needy party, 1f such an order appears justified under all
of the circumstances.

You asked for further explanation concerning the
writer®s feelings about the treatment of men and women in
child custody cases. I believe the Alaska Supreme Court has
taken an enlightened approach concerning the custody of child—
ren by emphasizing the best interest of the child. I suggest
that you read King v King, 477 P.2nd 356 (Alaska 19/0). The
question is not the unfitness of a particular parent, but what
is the best interest of the child.

My record of being reversed on child custody questions
is poor, however, the criteria | use are those enunciated by
the Alaska Supreme Court, which include keeping siblings
together, placing children in a two adult home 1in order that
both parental figures can be observed and the child can model,
his life in relation to both a man and a women, evaluation of
each parent"s abilities to exercise parental responsibilities as
evidenced by how well they have exhibited parental responsi—
bilities in the past, an overall analysis of which parent®s
home will provide the Ar environment for the youngster to
grow into a viable an

You comment that many women would not seek a divorce
if they felt they might lose their children. Stated as 1 have
done that may well be true, however, 1 think that the main
reason why many women are seeking divorces today, who would
not have done so in the past, was the lack of opportunity for
earning a living and maintaining themselves as individual
economic units. In the past, women did not give up the oppor—
tunity for divorce because of family reasons in whole, but
simply were 1in no position to support a family on their own.

I believe that the transition from viewing women as dependent
individuals to viewint a women as a people fully competent in
their own right to exercise all personal rights, which men have
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March 18, 1975

have exercised historically, is better for our society. The
transition period is difficult, especially for males. In
summary 1 am saying that many bad marriages were continued
because of the woman®s feeling that she had no other alterna—
tive. I believe that marriages should not be continued under
coercion and that it does not make for the best environment

to raise a family when the marriage is maintained because there
is no alternative.

Thank you for giving me this opportunity to comment
and 1f | may be of further assistance please do not hesitate
to ask.

Very truly yours,

VICTOR U. CARLSON
Superior Court Judge

VDC/jm
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Mr . Rudy Johnson
3710 Alaska Avenue
Ketchikan, Alaska 99901

Dear Mr. Johnson;

A: 1w. d answer questions 1,2,3 and 5 1in
mifltive. With the power a judge now has
to require marriage counseling in appropriate cases
no change 1in existing law appears necessary.

iJ 4q7r TIn b” ef answer to your letter of March

Very truly yours,

JAMES A. HANSON
Superior Court Judge

JAH/bls



Terry Gardiner

State Representative
Pouch V

Juneau, Alaska 99S01

Dear Terry,

Enclosed is a letter to Mike Bradner and some other information |1 thought you
may be interested in. I would appreciate your comments on there contents.

Thank you very much for the statistics you recently sent me. I believe these
figures definitely reveal some very serious problems within the scope of domestic
relations in our state. By this time next year, |1 hope to have enough information
on this to be able to form some conclusions on how to best approach these problems
and in fact find out just what the problems are.

I1"ve certainly enjoyed working on this and have really appreciated your interest
and help. We will be looking forward to seeing you home pretty soon.

Sincerely,

Rudy Johnson

3710 Alaska Ave.
Ketchikan, Alaska
99901



Mike Bradner

Speaker of the House
House of Representatives
Pouch V

Juneau, Alaska 99801

Dear Mike:

First of all, let me say it was a real pleasure to meet you recently wM ">nu
were in Ketchikan. Our conversation was very stimulating. It’s nice to ; Wi
there are people like yourself in seats of the government who are as concerned
a'syou seem to be with issues as important as domestic relations, even though
it’s an unpopular and controversial subject. 1 admire your willingness to
persue i1t even though there doesn’t seem to be any political advantage in doing
SO.

1’ve received several letters from Superior Court Judges, along with some more
statistics from Terry Gardiner, that | would like to share with you. 1 also
would like to offer my thoughts on the results of some studies 1 have been making.

When 1 first became interested in studying this issue, | was of the opinion that

our state statutues were very biased and unjust concerning domestic relations. |
felt our courts were not treating men fairly when they were involved in a domestic
relation dispute. Since then |1 have found that we have equal rights amendments to
our state constitution that guarantees men equallity as well as women. This
amendment has the same effect as changing the wording in our statutes to apply in
all cases to both sexes. IT you remember that was one of my suggestions, but
according to these letters from some of our judges, and many court rulings re-
cently made, this really isn’t necessary. I am also inclined to believe that our
courts are generally doing a good job in seeing that peoples rights and responsi-
bilities are being protected in these kind of disputes. I believe several very
serious problems will be eliminated if your two bills pass, mainly H.B. 237 and 238.
However, |1 have talked to around 100 recently divorced men and women in the past
eight months about these things and it seems there is very definitely a real problem
in our state concerning divorce, alimoney and child custody issues. It appears

that most of these disputes are settled before the courts ever hear the case. |
have been absolutely amazed to learn that most people who have been through a divorce
are very ignorant as to v/hat our state laws are concerning their own situation,

even though they have paid dearly for professional legal advice. I am convinced that
many men as well as women are agreeing to out of court settlements that are very
unacceptable tu them on the advice of there attorneys, believing they have no other

alternative. IT my suspicions are substatiated, 1 believe i1t is imperitive this be
put to a stop. Although 1 believe our courts are generally doing a good job, 1
suspect not all courts iIn the state are. I want very much to persue my studies and
find out just what the facts really are. I have every intention of doing this.

You mentioned while you were here that there was consideration of forming an AD
HOC committee to investigate this Iissue. 1 believe that it is a very good idea
and in fact very necessary when you consider the magnitude of the effect divorce
has on the children involved as well as the adults and our society as a whole.
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According to the statistics you and Terry have provided for me, at least where
children are involved, women are filing for a divorce two and a half times as

often as men. I believe it"s very important to find out why this is so. I hope

to find out how many of these cases involve child custody disputes, and find out
what the results were of those disputes. I plan on checking the records iIn each
judicial district and see how the individual judges are ruling. This should reveal
any biased courts, should they exist. I have plans of talking with many more in-
dividuals about their personal experiences with divorce and to find if in fact they
are or have been mislead by their attorneys. I hope to find out if this is a common

occurance and find out which attorneys are causiny the problems.

In the last 5 years, iIn Alaska there were 5728 divorces that involved children.
This represents 11501 children. According to these figures, there will be over
2300 children involved in a broken home inour state this year and the figures
are getting larger every year.

The Alaska Supreme Court has ruled that in custody disputes,the best interest of
the children is to be the deciding factor iIn awarding custody, without regard to
sex of the parent. I am very certain that the best interest of these many thou-
sands of childre 1is iIn fact not being protected because of problems that exist.
Most of these problems are probably never made known to the courts because the
case is so often settled before it ever gets to them.

With these thoughts in mind, 1 believe it is very much in the interest of the state
to persue this and follow an investigation where ever it may lead, and take appro-
priate action to correct any problems that are found to exist. I am not sure if you

caid you were personally considering forming an AD HOC committee or not, but at any
rate | hope that it gets done and 1 would like to participate myself if this happens.
IT there are any plans that you are aware of to do this, 1 would appreciate knowing
about i1t and would like to help if 1 could. Although it would make an investigation
much easier and quicker with a state wide effort, 1 plan on persuing this myself,
even if it is not organized. I v/ould like to say, though, that its extremely dif-
ficult to get the information needed to come up with any factual results without some
authority. For instance, 1 still haven®t personally heard from the department of
vital statistics iIn Juneau about information I"ve requested, other than they wrote

to say they had no idea how long it would take to get the information. On the other
hand, you and Terry got the same information Qlong ago. So if there are no plans

for a state wide AD HOC committee to be formed, 1°m wondering if you could officially
ask me to provide the information 1°"ve mentioned here along with anything else you
may Tfeel pertinent to revealing the facts of this matter. This would certainly help
me to get results | am sure. IT 1 had such a request in the form of a letter, it
should provide the authority 1 think I am going to need to get some degree of co-
operation with the different agencies 1 plan on contacting. These are my thoughts

at this time, and I am certainly open to any suggestions you may have as to how this
matter should best be approached.

wWith that, 1°11 be looking forward to hearing from you, and want to thank you for
all the time you have given me. Could you please let me know what the status of
HB 237 and HB 238 Iis.

Sincerely

Rudy Johnson
3710 Alaska Ave.

Ketchikan, Alaska
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March 18, 1975

Mr. Rudy Johnson
3710 Alaska Avenue
Ketchikan, Alaska 99901

Re: Statutes concerning divorce,
alimony, and child custody

Dear Mr. Johnson:

This 1is in reply to your letter of March 2, 1975.
In contested divorce cases both parties are able to receive
fair and equitable settlements within the perimeters of emotions,
assets, and the parties and court®s ability to foresee what
problems may arise 1in the future. The statutes are not a

hindrance o fair and equitable settlements. I believe men and
women are being treated, as much as possible, equally with re—
gard to child custody questions. OQur society generally

recognizes that a mother has greater ability to raise a young
child than does a father.

The question concerning a child®s right to decide with
which parent he will reside 1is difficult to answer, since each
judge has his own ideas of what is best for a youngster in a
particular situation. Personally, I listen to youngsters of
less than 14 years of age and take into account their feelings
when awarding custody, however, it cannot always be the young—
sters choice, and sometimes just by giving the youngster an
opportunity to voice his opinion is putting undue pressure on
the youngster.

The grounds for divorce should be amended to include
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the fact that a marriage has ceased to exist; that is, that

the relationship between the parties 1is not a viable marital
relationship. Presently, our statutes provide that incompat—
ibility of temperament is a grounds for divorce and this reason
should be retained and my suggestion would be an addition which
would not require proof that the parties cannot get along, but
merely the fact that they are not getting along and working
together for common goals.

The present alimony laws are flexible and give the
judge the necessary discretion to provide for the support of
the needy party, if such an order appears justified under all
of the circumstances.

You asked for further explanation concerning the
writer®s feelings about the treatment of men and women 1in
child custody cases. I believe the Alaska Supreme Court has
taken an enlightened approach concerning the custody of child—
ren by emphasizing the best interest of the child. I suggest
that you read King v King, 477 P.2nd 356 (Alaska 1970). The
question 1is not the unfitness of a particular parent, but what
is the best interest of the child.

My record of being reversed on child custody questions
is poor, however, the criteria | use are those enunciated by
the Alaska Supreme Court, which include keeping siblings
together, placing children in a two adult home 1in order that
both parental figures can be observed and the child can model
his life in relation to both a man and a women, evaluation of
each parent®s abilities to exercise parental responsibilities as
evidenced by how well they have exhibited parental responsi—
bilities in the past, and an overall analysis of which parent®s
home will provide the better environment for the youngster to
grow into a viable adult.

You comment that many women would not seek a divorce
if they felt they might lose their children. Stated as | have
done that may well be true, however, 1 think that the main
reason why many women are seeking divorces today, who would
not have done so in the past, was the lack of opportunity for
earning a living and maintaining themselves as individual
economic units. In the past, women did not give up the oppor—
tunity for divorce because of family reasons in whole, but
simply were 1in no position to support a family on their own.

I believe that the transition from viewing women as dependent
individuals to viewing a women as a people fully competent in
their own right to exercise all personal rights, which men have
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have exercised historically, 1is better for our society. The
transition period is difficult, especially for males. In
summary 1 am saying that many bad marriages were continued
because of the woman®s feeling that she had no other alterna—
tive. I believe that marriages should not be continued under
coercion and that it does not make for the best environment,

to raise a family when the marriage is maintained because there
is no alternative.

Thank you for giving me this opportunity to comment
and if | may be of further assistance please do not hesitate
to ask.

Very truly yours,

GTOR D. CARLSON
Superior Court Judge

VDC/jm
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Mr . Rudy Johnson
3710 Alaska Avenue
Ketchikan, Alaska 99901

Dear Mr. Johnson;

BOX 3(91
KENAI, ALASKA

tgn

41 FOURTH AVENUE
ANCHORAQE ., ALASKA
30

In brief answer to your letter of March
2, 1975. I would answer questions 1,2,3 and 5 in
the affirmative. With the power a judge now has
to require marriage counseling in appropriate cases,
no change 1in existing law appears necessary.

Very truly yours,

/"JAMES A. HANSON
./ Superior Court Judge

JAH/bls
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THIRD JUDICIAL DISTRICT
303 K STREET

ANCHORAGE, ALASKA
99501

March 21, 1975

Mr. Rudy Johnson
371.0 Alaska Avenue
Ketchikan, Alaska 99901

Dear Mr. Johnson:

In reply to your questions of March 2, 1975, regarding
divorce, 1 believe existing state laws provide an adequate
framework within which the courts can equitably adjudicate
the rights of all the parties concerned.

The following are your questions with my answers
therea?ter. J Y | Y

(€H) In contested divorce cases do you feel it 1is
possible to obtain a fair and equitable settlement for
both parties involved as our present statutes read?

Yes.

(2) Do you feel men and women are being treated
equally in child custody cases?

The law so provides. I have no basis for believing
the law is not followed.

(3) Do you feel children are given enough authority
in deciding which parent they would rather live with?

Yes.



(@)) Do you feel grounds for a divorce should be
made more stringent or more relaxed?

Present laws appear to be satisfactory.

Sincerely,

Ralph E. “Moody
Superior Court Judge

REM:dpd
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April 14, 1975

Mr. Rud Johnson
3710 ﬂ< ska Avenue
Ketchikan, AK 9

Dear Mr. Johnson:

This is in reply to your letter of Maych 2, 1975,
cerning the handl ”{JY } d¥vorce cases, In AIaska artrcu?arly
those mvolvrn cus o y of mrnor chrIdren t e outset
| would like to ago ogrze for )]4 n;1y ¥
IS attributable to the extreme press busjness o Iate
asffwell as a recent two-week illness which kept me out of the
office

In your letter you asked five questions, | will try to
answer those %uestrons in order an as requested by you
will attempt to expound gartrcu arly on question number
Those questrons and my reply to them are as follows:

In contested divorce cases ?you feel it IS
Eossrble to optain a fair and equitable settlement for
h parties involved as our present statutes read?

Answer: In my opinion a fair and equitable decision
aﬁ to both parties”is not only possible but is generally
e case.

oy feel men and women are being treated equally
in chrId cus ody cases?

Answer:  Generally, yes. | would disagree with those
who say that it js "almost |m ossible for man to a|n _
custodg of hl children in Alaska, unless he can prove his
wife 1§ unfit | have on a number of occasions awarded



custod (tjo the husBand desprte the fact éhat the mother

was fo to also he a arent. ecrsron In a

Bartrcular case of course turns upon the acts of that case

ut in all Instances the primar concern of the court

should bhe the best |nterest of he children. What their

|nterest requrres epen S uRon the surroundrng crrcumstances

wrt gartrc(u ar re\% to the age of the childr %e feelings
f the children toward one are t or another, te a i

of one parent or the other r[Jrovrde a suitable home, and

very often the work requirements of the two parents,
those cases involving children of tend er ears It IS robany

true that the wife usuall revails. ex errence
however, that resut IS by no means autom t|c It is rather
g recognrtron genera ly speakrng a mot er S groba
ettra etocre n not she

or _an “infant as more often th
spend more time with the chrlr??ulfrllrng the needs

that h% haos

ou feel children are given enough authority in
decrdrng (hc/h parent they wouzi1 rgther frvegwrth Y

Answer: Generally, vyes. There may of course be excep-
tions, however it is ver)( difficult %eneralrze when talking
about’ a subject as complex as the custo y of children.

4. Do you feel that the >?rounds for a divorce should
be more stringent or more relaxe

nswer: ersonal belief is th é the present state
of affarrs Is perha s a out as 1t should be. "Having practiced
In a urrsdrctron here the requirements were far more
stringent than they are in Alaska, | eventually came to

the conclusron tha }hat stron requrrement had a tendency
simply to encouyrage u erlllur on the part of

litigants and did veg |ttIe a marrr %e to\%ether

The stron er laws als seem to ave disad van %e here
rtnrnor children w1ere InVo ved In that |t srtmg a ernueI
0 an already hot fire and |n many cases Sé |
Bré)rsénwsere tﬂ% children involved n/ the dispute between %he

5. Do you feel our present alimony laws are just?
Answer: Yes. Again, there mav be abuses and injustice

in certain cases. However hat those represent
mrsaﬂplrcatrons of the law’ rather than fault with the law



Tou have also ehpres ed H interest in kno(\ivm what e
guidelines | have followe etermining custo y mlnor
children In d|vorce cases. The fun amenta rule” th at
have tried to follow Is to do In all cases what in my
belief was in the best interest of the children. As
between parent_and child, the feelings and interest of the
Earents ust yield. The various factors that | generally
ried to consider are the wishes of the arents the
wishes of the child: the a arent stren% %nd

; the apility

between the respective :
o? the respectl e arenPs to fua\ |II %oth the materia

and emotional need the child; In man caseg
whether or not the arent s desire for custody was based
pon his OE her love for the child rather thah from a mere
esire to hurt the other parent.

In summalrIy ,V\f]0u|d have to saY that | could not

a ree more fu dy wit m)ur 0 serva on that d|vorce 1S
tragic aﬂ artic % when it involves minor

C |dren that these few comments can be of some

assistance tO you

Supreme Court Justice
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FIRST JUDICIAL DISTRICT
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JUNEAU. ALASKA
THOMAS B. STEWART Qe00L

I'RESID.RG JUDGE

March 2*1, 1975

Mr. Rudy Johnson

3710 Alaska Avenue
KetchiAkan, Alaska 99901

Dear Mr. Johnson:;

This 1is in response to your letter of March 2, 1975,
concerning legislation on divorce, alimony, and child custody,
I regret jhe unavoidable delay that has occurred in making
response to your letter.

With respect to your question no. 1, | feel that it is
possible to obtain a fair and equitable settlement for both
parties involved as our present statutes read. Those statutes
must be read together with the decisions of our Supreme Court
interpreting them, and one feature to note is that fault 1is
not to be considered in the division of property interest between
the parties. The standard for determining child custody 1is the
best interest of the child, and the case of King v. King which
you cited, reported at *J77 P.2d 356, stands for that proposition
and not for a so-called "tender years doctrine™. In fact, 1in
the King case the decision which | made awarding the custody to
the father was affirmed by the Supreme Court.

With regard to your question no. 2 on men and women being
treated with equality in child custody matters, | am inclined to
think that this 1Is so. The King case cited above would confirm
this view.



Mr. Rudy Johnson 2. 3/2V75

With respect to ruour question no. 3 on giving weight to
the opinion of children ‘as to where they wouI rat er I|ve

| can’'t comment about the decisions of 0th er jud ge since |

not aware of them. In my own experience, the  chi s 0 mron IS
grven substantral weight, of course de ending upon the age .and
apacity of the child "to form an |nte | ent o Injon, Again, the
I trmate decision is based on a stand ar hat s in the best
Interest of the child, Any judge is aways entrtled to take into
gunssiréfneratron the child's own desires in reaching an uItrmate con-

Wr%h respect to your item no. % on tne s}rrng%ncy of th%
9rounds divorce, 1°see no particular need ange In this
espect Our ‘Incompatibility of temperament" ground amounts to
a no-fault basis for divorce,” and | am inclined to the view that thi
Is appropriate in the modern’ socrety

ith res ect to the aIrmonK laws find nothng unaust about
hem w en cons rued together wit (urt decrsrons ecent decisions
ma e It clear that aIrmon be awar e from a wife to a hushand If
the relative earning ca acrt)( artres and, therr* needs would
so indicate. That Father seldom Pavepens but it's one of the
Possrbllrtres under our existing where the facts might justify

As indicated above, | have already commented on the quide-
nes generally followed  in determmrnrt; the custody of mrnor
erren, l.e., what I r] best In erﬁst of the chi ld In
IS conn,ectron ou shou e aware the recent pub ca lon
ntitled "Beyond the Best |nterest of the Child" b%/ Gold stern
reud and Soln.it. This volum Provr es some interesting
sights and su?gests a standar nvo vrno the concePt of the Ieast
detrimental atern tive to the child n a sense this Is con-
sistent with t est interest"™ concept although it inyolves some
asgegts that de{aart fro]m more traditional views of the latter
} N mend the vo ume to you for your* reading in the cours

the studres you are making.

Please do not Hesrta to write further if you have additional
questions of me on this subject.

-~

Very truly yours,

1} 1/

Ping S
1] u
TBS:pw ! !
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THIRD JUDICIAL DISTRICT

303 K STREET
CHAMBERS OF ANCHORAGE, ALASKA

JAMES K. SINGLETON, Jr., JUDGE 90501

March 24, 1975

Mr. Rudy Johnson
3710 Alaska Avenue
Ketchikan, Alaska 99901

Re: Child Custody and Support 1in
Alaska

Dear Mr. Johnson:

Thank you for your letter of March 2, 1975, 1in which you
ask my opinion of existing law regarding marital property settle—

ments, alimony, child support and custody. I believe two decisions
I wrote in a case called Markley vs Markley, Superior Court No.
72-1910 fully set forth my opinion in the”e issues. I am enclosing

them for your consideration.
I hope these will be of assistance to you.

Very truly yours,

JAMES K. SINGLETON
Superior Court Judge

JKS/jm

enclosures
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT

AMY ANNE McMILI.AN

Plainti ff,

VsS.

THOMAS ROBERT McMILLAN,

Defendant.

No. 71-1876

ORDER DENYING MOTION FOR ATTORNEY'S FEES
AND COSTS, PROVIDNG FOR CHILD SUPPORT THROUGH
COURT TRUSTEE, AND ADOPTING PARTY'S AGREEMENT

REGARDING VISITATION

This court entered its Findings of Fact and Conclusions of Law on August 3, 1973,
in which | denied defendant's motion to amend the decree of divorce dated July 30, 1971, to
reduce child support.

On August 17, 1973, plaintiff filed a motion asking for the following: (I) an award
of $3,610.18, or some other reasonable amount, as attorney's fees since she was the prevail-
ing party; (2) that future child support, as well as any arrearage, be paid through the
Court Trustee; (3) that this court fix visitation consistent with a letter agreement between
the parties; (0) for an award of costs; and (5) for a court determination whether child
support should continue during any period when when the children were visiting Mr.
McMiillan.

I will deal with these issues in order.

The Supreme Court in Houger v. Monger, 999 P.2d 766 (Alaska 1966) held that
costs and attorney's fees in domestic relations matters were support, not costs; and,

consequently, should be distributed between the parties on the basis of their support
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1/
need and ability to pay.

In the instant case, t have found Mr. McMillan's earning capacity to be $.>,000
per month, and Mrs. Springer, nee McMillan, to have an earning capacity of $000 per
month as a secretary or officer manager. In addition, Mrs. Springer is married tn a man

whom she testified has an earning capacity of approximately $80,000 per year, or $G,G00 +
/

per month (approximately twice Mr. McMillan's!). Further, Mr. McMillan is paying Mrs.
Springer $300 per month per child as support, and Mrs. Springer testified that this amount
was not segregated for use by the children but was paid into a joint account into which
Mr. Springer paid an equal amount and out of which all of the monthly expenses of the
Springer household were paid. Thus, while Mr. McMillan has a greater earning capacity
than Mrs. Springer, both are in the upper quadrant of earnings in Alaska, and Mr.
McMillan is paying Mrs. Springer $900 per month as child support.

i3ased upon these facts, | have exercised my discretion and determined not to

award Mrs. Springer her attorney's fees.

1. I have dealt with similar issues in bishop v. Bishop, Superior Court No
70-2097 (2-G-73); and Markley v. Markley, Superior Court No. 72-1910 (8-8 -73).

Generally | distribute costs and attorney's fees between the parties to a divorce
in the following manner. First, | calculate each party's net earning capacity (generally
on the basis of present earnings disclosed in their financial declarations, but present
earnings are not conclusive any more than they are in workmen's compensation; cf.

AS 23.30.2 10). Then | determine the total attorney's fees necessarily and reasonably
incurred by both parties, i.e. the marital community in obtaining a divorce. (In
determining <ecessity and reasonableness, | look to Canon 12 of The Canon of Ethics.)

| then distribute the total fees between the parties on the basis of their respective net
earning capacity, e.g. suppose husband's after-tax earnings (i.e. take-home pay)
accurately reflects his net earning capacity and amounts to $600 per month, while wife's
after-tax earnings reflect her earning capacity and amounts to $900 per month. Suppose,
further, that each party has incurred $600 of attorney's fees (the average for a contested
divorce). The parties' total net earnings arc $1000 per month. The total fees are $1200.
dusband's share is 60° or $720, and wife's share is 00% or $080. Thus, husband would
pay his $600 fee plus contribute $120 toward the wife's $600 fee.

I did not follow this approach in those cases where special circumstances make



lrealize that Monger, supra, has been interpreted by some superior courts
as standinq for the proposition that AS 09.55.200(a) (1) requires an award of costs and
attorney's fees to the wife in every domestic relations matter regardless of the economic
position of the parties, the nature of the litigation, and its outcome. Ci. Miklaut'-..ch v.
Dominick, 052 P. 2d *138, 400, n. 9 {Alaska 1969) . | believe that this interpretation of

Monger, supra, *s erroneous and that the error is clear from an examination of the Monger
—5 2/

decision. The Supreme Court relied upon AS 09.55.200(a) (1) and 3 Nelson, Divorce and
Annulment, sec. 29.03, Cost Items at 210 (1905) , for the proposition that attorney's fees
and costs in domestic relations matters were "support”, not "costs”. It should be noted,
however, that a husband under Alaska law has no greater obligation to support his wife
(AS 07.25.230) or child (AS 25.20.030) than his wife has to support him or her child
(ibid.). The duty to support in Alaska is not a function of sex, but of need and ability
to pay. Reference should alsobe made to AS 11.35.010 as amended which governs
imposition of criminal penalties for failure to support without regard to sex.

There is nothing in AS 09.55.200 incons tent with this approach. The language
is permissive, not mandatory:

e e« « (M)ay provide by order (1) that the husband pay
an amount of money to enable the wife to prosecute or
defend the action.” (emphasis supplied)

The statute applies to orders pendente IUe and not to final orders; and the order
involved isonlyto "enable the wife to prosecute or defend"” presupposing thatabsent an
award, the wife could not effectively participate in the action. It shouldbe noted that
the predecessors to AS 09.55.200 were enacted at a time when the average married
woman was totally economically dependent upon her husband for support. It would bo

wrong to suppose that all of the economic disadvantages women as a sex suffer have been

removed by the greater employment opportunities now available to women. Rut in this

2. AS 09.55.200 provides:

Orders during action, (a) During the pendency of the
action, Uio court may provide by order

(1) That the. husband pay an amount of money as
may be necessm y to enable the wife to prosecute or defend
the action;
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age of women's liberation where in the state of Alaska almost every woman who has sought
a divorce in my court has been steadily employed, or readily employable, a specific
person’'s economic needs should be a question of fact, ‘not presumption of law predicated
on social and cultural considerations that in the present might properly be termed a matter
of historical accident.

In saying this, | do not mean to substitute one inaccurate stereotype or generali-
zation about married women involved in domestic litigation, i.e. an independent, self-
supporting liberated woman, for another, i.e. the classic dependent, unskilled and
uneducated household drudge. | realize that some married women are not trained for
today's labor market, and that others who have the education and experience to prosper
nevertheless have been out of the labor market and have been conditioned to lack confidence
in themselves; and thus, will have greater difficulty getting back into that market. |
also realize that women generally make less money than men. All | am saying is that each

/
case should be decided on its own facts.

Any other view of this problem is, in my opinion, constitutionally suspect. v
While the proposed Federal Equal Rights Amendment to the United States Constitution
(H.R.J. Res. 208, 92nd Cong. IstSess. (1971) and S J. Res. 92nd Cong. IstSess.
(1971)) has been ratified in Alaska, it will not be effective untill three-fourths of the
United States have ratified it which has not occurred. Nevertheless, Alaska has inde-
pendently adopted a constitutional amendment which precludes, in my opinion, a classi-
fication based solely on sex. (Cf. Alaska Constitution, art. I, sec. 3, which prevents
denial of a civil or political right on the basis of sex, with art. I, sec. I, whicl makes
equal protection a civil right.) Read together, these provisions, in my opinion, preclude
any statute from making a classification based solely on sex. Thus, a party's right to costs

and attorney's fees must turn on that party's economic position, not his or her sex. See

Brew.-.,, cial., The Equal Rights Amendment, 80YalelL.J. 871, 9M-ilG (1971); and cf.

3. U the hiubfind must pay the wife's fees in every case, many husbands will,
becoi.-je oi pav rty, be precluded from litigating child custody even though they could
p.o.-i %2 aiv-tler home for the children than their wives. This, too, is a constitutionally
questionable procedure. Cf. Gnd.dio v. Conn., PO1U.S. 371, 28 1. Ed.2d 113 120 (1971)



opinion, Douglas, J.).

The foregoing analysis also finds support in the legislative history of AS 09.55.7.00.
Congress in legislating a code of laws for the then Territory of Alaska in 1900 drew pri-
marily from the existing laws of Oregon. See City of Fairbanks v. Schaible, 375 P. 2d
201, 207 (Alaska 1962). The laws governing divorce were included in the Alaska Code of
Civil Procedure which was derived from the Oregon Code of Civil Procedure. AS 09.55.200
as originally enacted was Sec. 47(1) of Carter's Annotated Code which was based on Hill's
Annotated Laws of Oregon, Sec. 500, enacted on October 11, 1862. The present Oregon
statutes are Secs . >07.095 and 107.090, Oregon Revised Statutes. (For a discussion of the
source of the Alaska Code, see Frederick E. Brown, The Sources of the Alaska and
Oregon Codes, Part I: New York and Oregon, 2 U.C.L.A.-Alaska L. Rev. 15 (1972) and
Part 22 The Codes in Alaska, 1867-1901, kL_at 87 (I1973) .) The Oregon Code was in turn
derived from Field's New York Code of Civil Procedure. See Brown, supra, and Harris,
The History of the Oregon Code, Part I, 1Ore. L. Rev. 129 (April 1922); Part 2, 1Ore.
L. Rev. 184, 210-15, esp. p. 215 (June 1922). Variations of the Field Code of Civil
Procedure were adopted in all of the western states. See Albertsworth, Theory of Code
Pleading, 10 Cal. L. Rev. 202, 205-0G, esp. n. 8at p. 205 (March 1922). Thus, all of
the western states have coda provisions comparable to AS 09.55.200 (though some have
amended them to substitute a "party" for "wife" in their counterpart to AS 09.55.200 (a) (1)
(see, e.g. O.R.S. Sec. 107.095; cf. RCW 26.08.090; Cal. Civil Code, Sec. 4370 (former
C.C Sec.. 137).

The cases interpreting these statutes establish that in det ‘rimming whether a
wife is entitled to an award of attorney's fees, the court should consider three things:

first, the financial resources of the parties; second, the property division ailowed; and.
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frivolous and | find that it was brought in good faith) , | have based my decision
exclusively on the financial resources of the parties- as | understand them based, in

part, on their testimony and the financial declaration submitted in response to the pretrial
order previously issued.

Cases supporting this approach in interpreting the foregoing statutes are:
Turner v. Turner, 390 P. 2d 360, 361 (Ore. 1964); Blake v. Blake, 31 P.2d 763, 772
(Ore. 1934); Jolley v. Jolley, 363 P.2d 1020 (ldaho 1961); Bell v. Bell, 328 P.2d 115
(Mont. 195S); Schmidt v. Schmidt, 321 P.2d 895 (Wash. 1958); Coons v. Coons, 491
P.2d 1333 (Wash. App. 1972); Smith v. Smith, 474 P.2d 619 (Colo. 1970).

For a consistent interpretation of California Civil Code, Sec. 137, at about the
time the United States Congress was adopting the Oregon Code as the law of Alaska, see
Stewart v. Stewart, 156 Cal. 651, 105 Pac. 955 (1909).

In making these observations, | do not mean to imply disagreement with the

/
Supreme Court of Nevada's decision in Sargeant v. Sargeant, 495 P.2d 618 (Nev. 1972),
that where one spouse has valuable property which is not income-producing and does
not have the ability to earn income, he or she may nevertheless be entitled to an award
of attorney's fees (or other support) against a spouse havincj a substantial income-earning
capacity. A party should have his or her day in court without destroying his financial
position by the sale of non-income-producing property. Here, however, Mrs. Springer
has, in my opinion, an earning capacity sufficient to meet her needs and pay her attorney
and, therefore, will not be deprived of her day in court by my denial of her motion for
attorney's fees.

Plaintiff suggests that the foregoing is not relevant because the fees incurred here

4. See Malvo v. J.C. Penney Co., P.2d (Alaska July 13, 1973, Supreme
Court Op. No. 901); and see Philips ivlause, Winner Take All: A Re-exarnination of the
Indemnity System, 55 la. L. Rev. 26 (1960).
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were for the benefit of the children and, thus, should be characterized as child support.

She argues further that her contracting to pay them was in the nature of a furnishing of
o/

necessaries to the children for which she is entitled to reimbursement. Finally, she
contends that this court by its findings of fact and conclusions of law determined that the
children "needed" $300 per month per child for their support and would, therefore, be
injured if any part of that money was used to defray her legal expenses.

I believe plaintiff misconceives both the law and my prior decision. First, there
are cases which characterize a divorced wife's resisting her former husband's efforts to

IL

have child support lowered as a trusteeship for the children in her custody and the
fees incurred by her as child support, but | do not believe that this case can be so
characterized.

Under Alaska law each parent, regardless of his or her sex, has an equal obli-

gation to support his or her children (AS 25.20.030) and this obligation exists independent

of any contractual allocation of the obligation inter se in a divorce decree (see AS 11.35.

IL
090). Thus, the child to be supported and his creditors may sue a parent for support
10/
and the matter may not defend on the basis of the decree. Consequently, | have con-
5. See In Re II., 963 P. 2d 200 (Calif. 1970).

6- See Rees v. Archibald, 6 Utah 2d 269, 311 P. 2d 788, 789-90 (1957) .
7. See, e.g. Price v Perking, 219 A. 2d 557 (Md. 1966).

8. A wife's rights under AS 09.55.200 to have her attorney paid by her husband
der ives from her right to support, a right which terminates with divorce (absent an
award of alimon>). In post-divorc:e litigation, a wife's right to have her attorney paid
depends upon her lur.band’'s child support obligation.

9. See State v. Langford, 176 Pac. 197 (Ore. 1918) (criminal liability exists
I'KriarH e« <} Jim — - > . . .
w i;ai(ilily exists n-guime.s o.

10. v- AtxnjeH -
divorce decree).
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sistenlly held that litigation pursuant to AS 09 .55. 200, e”™ seq ., is not, in the

ordinary case, intended primarily to determine the child's right to support, but rather
given that right to support (which, of course, must be established), to distribute it, i.e.
the support obligation between the parents. Thus, the primary issue in this case as | con-
ceive it has never been what support was necessary fo- the children, but rather how should

/
the support obligation be divided between Mrs. Springer and Mr. McMillan. Consequently,

]11L
in this case Mrs. Springer was acting for her self and not her children.

Mrs. Springer has also misconceived this court's holding. Specifically, | found
that the questions (I) what was a fair child support and (2) how should it be divided between
the parties were so inextricably intertwined with the parties' property settlement agreement
that they could not be separately considered; and that when considered together, | could

not find on the basis of the evidence submitted that the entire agreement, including its
13/
determination of the amount of child support and its allocation of child support between

11. These concepts are developed in Paige v. Paige, Superior Court Mo. 71-1357,
Decision filed May 16, 1972, reprinted in 1Alaska Bar Brief, Issue No. 1, la - 3n (October
1972).

12. This conclusion might be different as a matter of fact if Mrs. Springer could
not contribute to her children's support in which case all support would have to come
from Mr. McMillan; but | found Mrs. Springer to have an $600 per month earning capacity.

It would also be different as a matter of law if | followed the treatise written, i.e.
Clark and Nelson, in holding that the wife's obligation for child support was secondary
and regardless of her economic situation only arose if and to the extent that her husband
could not support the children. But | specifically rejected this legal theory on constitutional
grounds (sea McMillan v. McMillan, No. 7IlIC7G, Findings of Fact and Conclusions of Law
dated August 3, 1373, pp. 67. Those cases which adopt the trusteeship theory which |
have found can till be distinguished on the basis of the factual or legal conclusions rejected
in this footnote (and in my findings and conclusions mentioned, supra).

13. While | relied on other evidence in making my decision and did not receive
the attached chart (here denominated L'xhibit A) until after the decision was made, it is
useful to illustrate the precise issue which | resolved. The chart is one adopted by the
Superior Court in Denver, Colorado (and also | am told Milwaukee, Wisconsin and through
the Middle West) as a guide to the bar as to an appropriate award of child support. While
the chart ends at net earnings per week of $296-$309, it is a simple problem in arithmetic
series | carry it out since for u family of three children, the weekly child support (Column

H inert nt the rate of approximately $2.50 for each $5.09 increase in net weakly income
(Cokuvi I; .i.e. Column O increases at I/2 the rate that Column | increases. (Since Column
lis . r.vige, o.cj $296-%$300, inclusive, while Column 0 is nsingle figure, e.g.

"V, this is not a completely accurate statement but is sufficiently accurate for



HI/
the parties was unconscionable either in the present or at the time of its execution.

Or, alternatively, that changed circumstances since the divorce justified modifying the
child support provisions of the agreement while leaving the remainder of the agreement

intact.
Proceeding to the other issues, the parties have no strong objection to future
collection through the court trustee (though the trustee as a matter of policy will not

attempt collection from non-residents).

13. (Cont'd)

illustrative purposes). We determine the necessary net income to justify a $300 per month
per child payment for three children as follows: if we assume <12 weeks in a month, then
$900 per month is $214.2.5 per week. $214.25 per week is $91 more than $123, the highest
payment on the chart, and, therefore, would require a net income per week of $478-$432

( calculated as follows: $91 x 2 - $182 + $296 = $478; $182 + $300 = $482; $478 per week

X 4.2 ~$2007.60 per month ; $482 per week x 4.2 = $2024.40 per month) . Thus, while
we know Mr. McMillan's gross earning capacity (found to be $3000 per month), we don't
know his net income per month (or net earning capacity); but it isn't inconceivable

that a businessman who was sole owner of his own corporation could translate $3000 of
gross earnings per month into $2000 per month net, i.e. after tax, earnings. The practi-
cal problem is that the chart assumes that only one parent (the non-cutstodinl parent) can
contribute money for child support while the custodial parent will contribute only services
to the c'iiid(ren), but may work for his (her?) own subsistence. Where the custodial
parent is able to earn more than his (her) own subsistence and contribute financially to
the child's support, then the figures on the chart are reduced to reflect the custodial
parent's fair contribution. Thus, the real issue is this case from the beginning has been
how much Mrs. Springer should contribute financially to the children's support; or, more
properly, how much should be deducted from Mr. McMillan's child support obligation
(and assumed by Mr. Springer) to reflect what Mrs. Springer would have been able to
contribute had she and Mr. Springer not jointly decided that she would not work.

14. The court held for purposes of determining unconscionability that it could
not li nil its consideration to child support but »ould have to consider the property settle-
ment agreement as a whole, since any payment of child support in excess of what was a
reasonoble child support allocation might have been intended by the parties as in lieu of
alimony or a payment in installments of Mrs. Springer's additional property rights. While
alimony and rliild suppor t have different tax rnnsequenr os, installment payments on a
properly ".Mllcrnoril nrp foment and mlilld strppor | have tin* same lax «nnsegiiein os.
Determination of what a reasonable properly solllemenl would lie would requite a into
pari:;,on of what Mrs. Springer got with what Mr. McMillan got which would require a
valuation of Mr. McMillan's business, an issue upon which there was no evidence save
‘he "boo!; value™ of his stock, which | consider insufficient. (For reasons why one should
pel use book value to calculate the value of a close corporation, see Charles M. Williams

i Hu nt, Some Concepts of Valuation, pp. 177-203 (inclusive) inH<df«rl (erl.),
r.eci*l'ep.es of Financial Analysis iTlonewood, 11 , Pi'hard < Ir'//in. In* I<P.jj rims,
i.i/ vV 1’iiig essentially that Mr. Mi.Valla.u had failed sustain his hutdm, of r



The parties have amicably resolved their dispute regarding visitation.

I have reviewed Mrs. Springer's cost bill and have concluded that she should
pay her own costs for the same reason | feel she should pay her own attorney's fees.

Finally, considering all of the evidence and those factors peculiar to this case
which lead me to deny the motion to modify, 1 am unable to determine that Mr. McMillan
has proved facts which would justify this court in modifying the decree, and the parties’

/

underlying agreement, to excuse child support during those periods when the children
are with him; nor am | able to say (without understanding the basis for the property
settlement agreement) that failure to excuse payments during visitation is unreasonable.

IT IS, THEREFORE, ORDERED:

1. Each party shall bear his or her own costs and attorney’s fees.

2. Any money paid by Mr. McMillan into the registry of the court shall be
released to Mr. Jensen for transmittal to Mrs. Springer.

3. The parties' letter agreement regarding visitation is approved.

H. Mr. Jensen shall obtain from the court trustee and prepare, serve and file
the court's standard form "Minute Order of Support”, all blanks properly filled in, pro-

viding that Future support and any arrearage be paid through the court trustee.

DATED at Anchorage, Alaska, this " (j day of October, 1973.

, --TAMcS K. SINGLETON, JR. ~IT
//quGE OF THE SUPERIOR COURT

cc: Jensen
Eastaugh



Mr. Rudy Johnson
3710 Alaska Avenue
Ketchikan, Alaska 99901

March 2, 1975

Mr. Terry Gardner
State Representative
Pouch V
Juneau Alaska 99801
Dear Terry:
m t with Sulperror Court Judge Thomas SchuItz Tuesd bru}ary 18 1975
ISCUSS ou omestrc Rel at|o ns St tutes and ougnts’.on
? JeCt believe the re ts of the meeting d] enefrcral to
ut re leg |sIat|on | wou ke to make his thoug ts known to you and

a few of my own,

| explajned to Judge Schultz that three IocaI attorneys have told me it is

literally Im ossrbe for a man to o ta|n C |d ustody in this state,
’ %e unfit tofd hrmythe attorneys all

unjess, hie ca rove his WI e to
sald the Court re er to the Tender Years Doctrrne (Km? | , Superror
Court, 1970) in ternrn% custodg (That rulrn basical at

Ing 1S equa r arents fitnéss is concern h

everyth
chrld/ren are better off with the mother)

The Court often caIIs r%on the De artment of HeaIth and Welfare to make
Investigations and recommen atron child custo sults. Marian Swain
1S In C arde of this In Ketchikan. met W|t r December 4 1974 to
discuss thTs Issue, Before our meetrng end e 8ree d that t ey
begin their mvestrgatrons W|<h the bi sed att|t|tudes f the Tender
Yedrs Doctrrne and make their final recommendations accordingly. All
this was also discussed with Judge Sc ultz.

Judge Schultz sajd he certainly was not aware of the WeIfare Delﬁ)artments
attitude concerning thjs. . He also said that as far as he |s CO cerne
the Tender Years Doctrine is no Ionger I grtrmate because f _many Court
decrsrons ade since that rul md id sa¥ tou é at E |s quite
possrble t a]tc the doctrlne stil swas othe {u cisians. He made

? mention act that we all have certa rejudice ideas t
unrntentral y sway our decisions at times.

He agreed that our present statutes give the Court almost unlimited
authorit %rce procee |n%s and~agreed that this aut or|ty couId
Very ea |y used by unint nt|ona preconceived th oug

whale, he hou our omestrc relations statutes wWere tt goo com
pared to other states When X asked if he thought an mS that may
eX|st now, colncermn% divorce proceedmgs I be a Ievrated through
egislation, he had these suggestions t ma

C
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1. Sets ecrflc %urdellnes that_the Court must follow in determipin
custoiy of mifior children, These gurde Ines wo I(il iInclude takrng
the children's desires .into-consideration. t by. doing thi
we would see more continuity in different Courts decisions.

A PG

Ig as |t IS now, m ch le ug to the investigator’ s

et|on an too man of these eop jUSt are not qualified to

Mﬁe the ﬂ sions e% ﬁ nl(akrng Tu lines the% would have to
0 d preety much ta re of this proble

3. Investigator's reports should be made available to spouses involved.

4, The Judgne should have to |ve t]he spouses invalved, the reasons for
his lgr er decrsrowr&/ ﬁse o the, urdelrnt%s that the Iegrts ature
would provide ou elieve these twop sugges |ons are
excellgnt and beﬁeve |tgwould Provrde everyone inv R/g a
air and impartial decision. would also” put the responsrbrlrty
on the legislatures rather than |nd|vrdual rjl udges. It wou seem

as If this |s where the res\ﬁondlbl Ity e] gs’. since our gls latures
are expressing the peoples wishes as @ whole; in their Iegr lation.

5 No faulé glvorce that could be obtaln(e fy simply filling out the
requireg form, which would Rrovr ed, there "were no children
|nvoIved Judge Schultz sa| e felt this would save a lot of the
ourt S vaIua e time, not to mention the mopey it would save those
Beo(;)e |r}vo lved. Thus, effectively taking the profit out of
ivarce for attorneys.

| was very impressed W|th Jud e SchuItz and believe that anyone comln%
efore his Court, would surg /0 be treated eﬂuall and fairl 'Aftet inking

about the th|ng he said an exam|n|n rsta utes [ am incli
%ree with him” that we have a pretty setof laws concernrn our
D esélc Relations. . | think. the pro ems arecomh% ore from

vidual ju ges |nvest|gators attorneys tpan from the statutes
r emselves,” Rather tnan %omp etey overhaulrng these statutes, | would
Ike to offer these thought

1. Write Judge Schultz's suggiestrons on guidelines into our statutes-
which wold |ncIude guidelines for awarding alimony and child
support payments.

2. . Adopt a no fault clause.

3. Change any and all wording that makes ang reference to sex. Where
husband or wif£is used change to .spousé. This would effectively
lve Bo(uses equal responsrbrlrtres prrvrleges and risk in
arrrage and divorce.
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4, Specific gimdelmes for any Court orders pending a divorce proceeding.
For exam removing ejthier spousefromhome, témporaryrestraining
orders, nd temporary chil squortand custody.

| have written the rest of }he Superior CourtJudges in thestate, hoping
to get some more Input andfacts.

| believe with what Jud%e Schultz has told me it is Iimperative that a
very close look be taken at the statistics | have requested from Juneau.

| have requested:

1. n oPr umber of divorces granted in the last five years involving

2. Of th,at number, hov; many were filed for by the men as compared to
women'

3. Of the total that involved children, how many child custody cases
were disputed?

4, Of that number, how many men won custody as compared to women?

| helieve these flgures eould reveal the possiblity of certaln biased ang
unfa|r practices in our judicia

system. ~Among other th|n _ amwondermg
men are etting the adV|ce and representation te n rom
t e|r attor eys. I can not see what an attorne WO a|
suc gractlce but It certbaln would be a ver serlous shou
looked into If the possi |I|t¥ IS supported b¥ the state s as

?ready processed.
| would aploremate knowing where this possible legislation stands at
Bresent gso would veTy much appreciate seeing any proposals that may
e Introduce

| hope this material may be of some use to you.

Sincerely,

RJ:sm Rudy Johnson

P.S. Judge Schultz said to say hello.

cc:  Mr. Mike Bradner
SS%Eﬁ Representative
Juneau Alaska, 99801



The Honorable Mike Bradner
Sloeaker of the House
Alaska State Legislature
Pouch V

Juneau, Alaska 981

Dear Mr. Speaker:

In reply toyour letter of February 4, 1979, information from the divorce
statistical sheet is punched onto cards and kept on file with the Statistical
Services Unit of the Department of Health and Social Services. Data is
not available on the number of contested divorces involving children or
to whom the children were awarded. We do have information on the total
number of divorces invoiv.'ng minor children and the number of minor
children involved. Attached is a table showing this data.

Information is also uvailable on age and race characteristics of the husband
and wife, the duration of the marnage, ‘the number of previous marriages,
and the education of the husband and wife. If you desire any breakdowns

by these categories, additional time will be needed to compile the figures.

If there is any other way we may be of assistance, do not hesitate to call.

We might sugigest the Alaska Court System as a source for the remainder
of your questions.

Sincerely,

mrancis S.L. Williamson
Commissioner

Attachment



Alaska Divorces Showing Number of Minor Children Involved 1970 - 1974

(,\ZI rﬂ%errer? f
Involved 1974 1973 1972 1971 1970
Total Divorces 2,224 2,051 2,139 1,746 1,694
0 1,004 877 833 718 670
1 501 473 511 433 376
2 402%6] 39 403 A t, 318 63, 309 /g
3 169 £6* 174 JTaS 168 166 137 #4//
4 74 3-76 B Xz 91 48 /W AN /v
5 3 22 110 25 2r A 44
6 15 10 I 24 /vy 4 r/ 11
7 5138 1 10 "6 8 7yy
8 2 /C 2 /E 9 /A i a" 576
O+ 3.3? 3.30 iy 0 2 /7
NS 11 12 21 13 K
TV s aees zomx AAY



Jay S. Hammond, Governor

POUCH H 02E
JUNEAU, ALASKA 99811

January 9, 1975

Rudg Johnson
Alaska Avenue
Ketchikan, Alaska 99901

Dear Mr. Johnson:

The |nformat|on ou re%1 uested is not read|Iy available,
Due to a f hortag manpower and availab e ?mputer time
we can only answer re ue ts on a time avali ab basis,
lhere is. a extenshve back ogn Erg uests and | can give
no commitment to when yours might completed

S inniaro 1\r

Thaddeus J.‘Miller
Research Analyst



|E Tl JAY S, HAMMOND, Governor

f
SITIPT. ®y HKAUT ajso s«<xm . skkvicjss  poych HOI, Juneau 99811
OFFICE OF IHt COMMISSIONER WuW M XJuM AiYs'soK
April 7, 195

The Honorable Terry Gardiner
Chairman, House Judiciary Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Mr. Gardiner:

In*roply toyour letter of March 7we are pleased to submit the following
information concerning total number of divorces over the past five years
involving children and the number filed by men as compared to women.

Number Filed Number Filed

Year by Pllen by Women Total
1970 . J6 6/ B
1971 317 a8 1,015
1972 377 82 1,239
1973 A 113 1,167
1974 46 86 1,32

Wo keep no records relating to disputed cases as this is n function of the
é\laska C{)urt System and the information does not appeal’ on the divorce
ocument.

our information is gleaned from e divorce document nr.ri only basic statistical
information is kept.” This also holds true for information concerning custody.



Honorable Terry Gardiner -2— April 7, 1975

May we suggest that these same questions be asked of the Court System,
they may be able to give you more assistance in areas of dispute and custody.

If there is any other way we might be of assistance, do not hesitate to ask.

Sincerely yours,

Francis S.L. Williamson
Commissioner
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