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T h e  H o n o r a b l e  N e l s  A n d e r s o n  
C h a i r m a n
C o m m i t t e e  o n  R e s o u r c e s  
H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  o f  A l a s k a  
J u n e a u ,  A l a s k a  9 9 8 1 1

T h i s  i s  i n  r e s p o n s e  to y o u r  r e q u e s t  f o r  a n  o p i n i o n
f r o m  t h i s  d e p a r t m e n t  r e g a r d i n g  c e r t a i n  p r o v i s i o n s  i n  the 
C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  No. 1 5 9 ,  d e a l i n g  w i t h  
w a s t e  o f  w i l d  f o o d  a n i m a l s .  S p e c i f i c a l l y ,  y o u r  C o m m i t t e e  
h a s  a s k e d  f o r  a  c o n s t i t u t i o n a l  e v a l u a t i o n  o f  p r o p o s e d  A S  
1 6 . 3 0 . 0 1 2  ( S e c t i o n  2 o f  t h e  b i l l ) ,  w h i c h  w o u l d  a p p e n d  t o  t h e  
e x i s t i n g  w a s t e  c o n t r o l  m e a s u r e  a p r e s u m p t i o n  o f  u n l a w f u l  
w a s t e  w h e r e  r a w  h o r n s  o r  a n t l e r s  viere not a c c o m p a n i e d  b y  
m o s t  o f  t h e  e d i b l e  m e a t .  S e c t i o n  2 o f  the b i l l  r e a d s  in 
p a r t :

Se c .  1 6 . 3 0 . 0 1 2 .  P O S S E S S I O N  O F  RAVJ H O R N S  OR  
A N T L E R S .  T h e  p o s s e s s i o n  of the r a w  h o r n s  o r  a n t l e r s  
o f  a w i l d  f o o d  a n i m a l  w i t h o u t  its b e i n g  a c c o m p a n i e d  
b y  m o s t  o f  its e d i b l e  m e a t  c r e a t e s  a p r e s u m p t i o n  o f  
f a i l u r e  t o  s a l v a g e  m o s t  of t h e  e d i b l e  m e a t  u n d e r  
s :cs. 10 - 30 o f  t h i s  c h a p t e r .  T h e  b u r d e n  o f  
p r o o f  is o n  t h e  p o s s e s s o r  to o v e r c o m e  t h e  
p r e s u m p t i o n  o f  f a i l u r e  to s a l v a g e  m o s t  o f  t h e  e d i b l e  
m e a t  a n d  it is n o t  o v e r c o m e  u n t i l  s u b s t a n t i a l  p r o o f  
i s  o f f e r e d  o t h e r  t h a n  a p e r s o n a l  statement,- 
e s t a b l i s h i n g  t h e  f a c t  t h a t  it w a s  n o t  s a l v a g e d  d u e  
to c i r c u m s t a n c e s  b e y o n d  c o n t r o l  a s  set o u t  in  (a) 
o f  t h i s  s e c t i o n ,  o r  that the h o r n s  o r  a n t l e r s  w e r e  
o t h e r w i s e  o b t a i n e d  l a w f u l l y .  * * *

-R e b u t t a b l e  n r o s u m n t l o n s . s u c h  a s  t h a t  c o n t a i n e d  in 
p r o p o s e d  s e c - i 2, a rp-nni^. n n r o m m en. D u r i n g  the 1 9 7 ^  s e s s i o n ,  
t h e  A l a s k a  L e g i s l a t u r e  a p p r o v e d  at l e a s t  t w o  o f  t h em. S e e  
A S  1 1 . 2 0 . 3 5 0 ( b )  ( c o n c e r n i n g  r e c e i p t  o f  s t o l e n  p r o p e r t y )  a n d  
AS l 6 .05 .8 lO ( p e r t a i n i n g  to i l l e g a l  p o s s e s s i o n  o f  f i s h  or  
g a m e l  - H o w e v e r ,  n o t  a l l  nrer.umnfc 1 nnr, n r o  val i d  a s  n m a t t e r

Re: O p i n i o n  o n  C S H B  159

D e a r  Mr. C h a i r m a n :
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o f  c o u r s e .  T h e  S u p r e m e  C o u r t  o f  t h e  U n i t e d  S t a t e s  has 
r e v i e w e d  a  n u m b e r  o f  s t a t u t o r y  p r e s u m p t i o n s  i n  c r i m i n a l  
ca s e s ,  u s u a l l y  i n  l i g h t  o f  1 4 t h  A m e n d m e n t  d u e  p r o c e s s  c l a i m s ,  
a n d  h a s  e s t a b l i s h e d  s o m e  r e l a t i v e l y  f i r m  g u i d e l i n e s  on  w h a t  
is a l l o w a b l e  a n d  w h a t  i n o t .

T h e  f i r s t  a n d  m o s t  o f t e n  c i t e d  r u l e  ?.aid d o w n  b y  
t h e  C o u r t  w a s  i n  T o t  v. U n i t e d  S t a t e s , 3 1 9  U.S. 4 6 3  (1942):

U n d e r  o u r  d e c i s i o n s ,  a  s t a t u t o r y  p r e s u m p t i o n  
c a n n o t  b e  s u s t a i n e d  i f  ^ h e r e  be no  r a t i o n a l  c o n n e c t i o n  
b e t w e e n  t h e  f a c t  p r o v e d  a n d  t h e  u l t i m a t e  fact 
p r e s u m e d ,  i f  t h e  i n f e r e n c e  o f  t h e  o n e  f r o m  p r o o f  

. o f  t h e  o t h e r  i s  a r b i t r a r y  b e c a u s e  o f  l a c k  of  c o n­
n e c t i o n  b e t w e e n  t h e  t w o  in c o m m o n  e x p e r i e n c e .
T h i s  i s  n o t  t o  s a y  t h a t  a v a l i d  p r e s u m p t i o n  m a y  
n o t  b e  c r e a t e d  u p o n  a viexv o f  r e l a t i o n  b r o a d e r  
t h a n  t h a t  a j u r y  m i g h t  t a k e  i n  a s p e c i f i c  case.
B u t  w h e r e  t h e  i n f e r e n c e  is so s t r a i n e d  a s  n o t  to 
h a v e  a  r e a s o n a b l e  r e l a t i o n  to t h e  c i r c u m s t a n c e s  
o f  l i f e  a s  we  k n o w  t h em, it is n o t  c o m p e t e n t  
f o r  t h e  l e g i s l a t u r e  t o  c r e a t e  i t  as  a r u l e  g o v e r n i n g  
t h e  p r o c e d u r e  o f  c o u r t s .  [3 1 9  U.S. at 4 6 7 - 4 6 8 . ]

T h e  S u p r e m e  C o u r t  l a t e r  r e a f f i r m e d  t h e  ["rational c o n n e c t i o n 1̂  
t e s t  in U n i t e d  S t a t e s  v. G a i n e y , 380 U . s T ^ O] (•i&O'j), 1 s u s t a i n i n g  
a j u r y  i n s t r u c t i o n  t r a c k i n g  a  s t a t u t e  a u t h o r i z i n g  c o r v i c t i o n  
f o r  o p e r a t i n g  a n  i l l e g a l  s t i l l  b a s e d  o n  m e r e  p r e s e n c e  at t h e  
s t i l l  site. S e e  a l s o  U n i t e d  S t a t e s  v. R o m a n o , 382 U.S. 1 3 6  
(1965). T h e  C o u r t ,  h o w e v e r ,  a p p a r e n t l y  r e c o g n i z e d  th a t  
" r a t i o n a l  c o n n e c t i o n "  m i g h t  n o t  be s u f f i c i e n t l y  e x p l i c i t  in  
d e t e r m i n i n g  t h e  p e r m i s s i b i l i t y  o f  s t a t u t o r y  p r o v i s i o n s  w h i c h  
n e c e s s a r i l y  i n v o l v e d  a c o n s i d e r a b l e  a m o u n t  o f  s u b j e c t i v e  
j u d g m e n t  b y  t h e  l e g i s l a t i v e  body. S u b s e q u e n t  to G a i n e y  a n d  
R o m a n o ,  the S u p r e m e  C o u r t  d e c i d e d  L e a r y  v. U n i t e d  S t a t e s ,
3 95 U.S. 6 ( I969), i n  w h i c h  t h e  d e f e n d a n t  w a s  s u b j e c t e d  to a 
• presumption o f  i l l e g a l  i m p o r t a t i o n  of m a r i j u a n a  w h e n  a l l  
t h a t  w a s  p r o v e d  w a s  p o s s e s s i o n .  T h e  C o u r t  p o i n t e d  out t h a t  
a s u b s t a n t i a l  v o l u m e  o f  i l l e g a l l y  p o s s e s s e d  m a r i j u a n a  is in 
f a c t  g r o w n  in t h e  U n i t e d  S t a t e s ,  a n d  t h a t  a p r e s u m p t i o n  o f  
i l l e g a l  i m p o r t a t i o n  f r o m  s i m p l e  p o s s e s s i o n  w a s  u n j u s t i f i e d .
A n  i n f e r e n c e ,  t h e  C o u r t  s a i d ,  is " ' i r r a t i o n a l 1 o r  ' a r b i t r a r y ' ,  
a n d  h e n c e  u n c o n s t i t u t i o n a l ,  u n l e s s  It c a n  at lea^tf hp 
w i t h  s u b s t a n t i a l  a s s u r a n c e  t h a t  t h e  p r e s u m e d  f a c t  is m o r e  
l i k e l y  t h a n  fT3 t  tu f l u w  J m n  E H o  h r n v e c T T a d L  O f! U'Hldli HIT i s 
m a d e ’"to dd[JUl'IU." u.iJ. at  36. F r o m  t h i s  o p i n i o n  o r i g i n a t e d
the " m o r e  l i k e l y  t h a n  n o t  t e s t " .  A s i m i l a r  e v a l u a t i o n  
a p p e a r e d  i n  T u r n e r  v. U n i t e d  S t a t e s , 396 U.S. 398 (1970).



Paralleling the Court’ s consideration of the 
contents o f  a valid presumption was the e f fe c t  o f  the presumption 
as i t  operates in crim-'nal proceedings. At the hearing on 
C S H B  159, Representative Eliason raised the question of 
whether a statutory presumption changes the fundamental 
principle that a person i s  presumed innocent until  proven 
guilty .  The Supreme Court has pointed out c learly  that a 
statutory inference is  not a rule of  substantive law, but 
rather a ; ule o f  evidence which may serve as a guideline for 
the court and the jury. This same line of cases shows that 
the presence of  a presumption does not mean that the defendant •#; 
is  automatically convicted. Two very substantial hurdles 
must be passed before a presumption can operate to contribute 
to a conviction. F irst ,  as was stated in United States v.
Gainey, supra, at 6 9 :

Our Constitution places in the hands o f  the t r ia l  
judge the responsib il ity  for safeguarding the 
integrity of  the jury t r ia l ,  including the 
right to have a case withheld from the jury when 
the evidence is  insuff ic ient as a matter of law to 
support a conviction.

Second, even i f  the judge decides that the existence o f  the 
facts  supporting a presumption constitutes su f f ic ient  evidence 
to send the case to the jury, there is  no requirement that 
the jury accept the presumption and render a guilty v e r d i c t .—■
In United States v. Turner, supra, the Court emphasised that 
the presumption in that case (possession of  heroin allowed a 
presumption that i t  was i l l e g a l ly  imported since no heroin 
is  manufactured in the United States) was merely one fact 
among many that the jury was to consider in rendering i t s  
verdict ;  that the jury was in no way obligated to rely upon 
the presumption; and that the jury was s t i l l  required to 
find the defendant guilty  beyond a reasonable doubt regardless 
o f  the existence or nonexistence of  the presumption. Of 
course, verdicts based upon presumptions art subject to 
further review in the form of  motions for  judgment notwithstanding 
the verdict,  and appeals to a higher court. Up through the 
1970 Turner decision, however, the Supreme Court had not 
sa t is fa ctor i ly  explained the relationship between the "more 
l ikely than not "  test and the "reasonable dnnh±" standard 
applied to a l l  criminal t r ia l s .  In 1972, the Court handed 
down an opinion in Barnes v . Un.' ted States, 1̂12 U.S. 8 3 7 , 
which re-evaluated and reafTlrmed the earlier  decisions and 
attempted to explain their import. In conducting i t s  review, 
the Court stated as follows:

W h a t  has b e e n  e s t a b l i s h e d  
is a t  l e a s t  this: t h a t  if

by the cases, however, 
a statutory Inference

T h e  T'onorable N e l s  A n d e r s o n  
C h a i r m a n ,  C o m m i t t e e  o n  R e s o u r c e s
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s u b m i t t e d  t o  t h e  j u r y  a s  s u f f i c i e n t  to s u p p o r t  
c o n v i c t i o n  s a t i s f i e s  t h e  r e a o o n a b l e - d o u b t  s t a n d a r d  
( t h a t  is, '-.he e v i d e n c e  n e c e s s a r y  t o  i n v o k e  t h e  
i n f e r e n c e  is s u f f i c i e n t  f o r  a  r a t i o n a l  j u r o r  t o  
f i n d  t h e  i n f e r r e d  f a c t  b e y o n d  a r e a s o n a b l e  d o u b t )  
a s  w e l l  a s  t h e  m o r e - l i k e l y - t h a n - n o t  s t a n d a r d ,  
t h e n  i t  c l e a r l y  a c c o r d s  w i t h  d u e  p r o c e s s .

T h e  se m e n t  o f  t h e  o p i n i o n  c o n t a i n i n g  t h e  h o l d i n g  i s  a l s o
i n s t r u o  i v e  w i t h  r e s p e c t  t o  C S H B  159:

I n  t h e  p r e s e n t  c a s e  t h e  c h a l l e n g e d  i n s t r u c t i o n  
o n l y  p e r m i t t e d  t h e  i n f e r e n c e  of g u i l t  f r o m  t h e  
u n e x p l a i n e d  p o s s e s s i o n  o f  r e c e n t l y  s t o l e n  p r o p e r t y .  
T h e  e v i d e n c e  e s t a b l i s h e d  t h a t  p e t i t i o n e r  p o s s e s s e d  
r e c e n t l y  s t o l e n  T r e a s u r y  c h e c k s  p a y a b l e  to
p e r s o n s  h e  d i d  n o t  k n o w ,  a n d  it p r o v i d e d  no p l a u s i b l e
e x p l a n a t i o n  f o r  s u c h  p o s s e s s i o n  c o n s i s t e n t  w i t h  
i n n o c e n c e .  On  t h e  b a s i s  of  t h i s  e v i d e n c e  a l o n e  
c o m m o n  s e n s e  a n d  e x p e r i e n c e  t e l l  u s  t h a t  the 
p e t i t i o n e r  m u s t  h a v e  k n o w n  o r  b e e n  a w a r e  o f  t h e  
h i g h  p r o b a b i l i t y  t h a t  t h e  c h e c k s  w e r e  s t o l e n .  
[ C i t a t i o n s  o m i t t e d . ]  S u c h  e v i d e n c e  w a s  c l e a r l y  
s u f f i c i e n t  to e n a b l e  the j u r y  to f i n d  b e y o n d  a 
r e a s o n a b l e  d o u b t  t h a t  p e t i t i o n e r  k n e w  the c h e c k s  
w e r e  s t o l e n .  S i n c e  t h e  i n f e r e n c e  t h u s  s a t i s f i e s  
t h e  r e a s o n a b l e  d o u b t  s t a n d a r d  * * •# w e  c o n c l u d e  t h a t  
i t  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f  d u e  p r o c e s s .  [412 
U . S .  a t  8 4 5 - 8 4 6 . ]

C S H B  159 a p p e a r s  to o p e r a t e  s i m i l a r l y  to t h e  p r e s u m p t i o n  
a p p r o v e d  i n  B a r n e s . I f  a p e r s o n  p o s s e s s e s  h o r n s  o r  a n t l e r s  
w h i c h  a r e  " r a w "  in a p p e a r a n c e  (a t e r m  d e f i n e d  I n  t h e  b i l l ) ,  
a n d  t h e y  a r e  n o t  a c c o m p a n i e d  b y  m o s t  o f  t h e  e d i b l e  m e a t  
( w h i c h ,  b y  d e f i n i t i o n ,  i n c l u d e s  a c t u a l  or c o n s t r u c t i v e  
p o s s e s s i o n ) , t h e n  it is I n c u m b e n t  u p o n  h i m  to d e l i v e r  a 
p l a u s i b l e  e x p l a n a t i o n  f o r  t h e  a b s e n c e  o f  t h e  m e a t .  A s  i n  
B a r n e s ”, i t  is r e a s o n a b l e  to e x p e c t  t h e  d e f e n d a n t  to p e r f o r m  
t h i s  d u t y  s i n c e  t h e  f a c t s  s u r r o u n d i n g  t h e  a b s e n c e  of  m e a t  
a r e  b e s t  a v a i l a b l e  to t h e  d e f e n d a n t .  If h e  h a s  n o  e x p l a n a t i o n  
. " c o n s i s t e n t  w i t h  i n n o c e n c e " ,  t h e n  it w o u l d  s e e m  r e a s o n a b l e  
f o r  a j u r y  t o  r e l y  u p o n  t h e  I n f e r e n c e  c o n t a i n e d  i n  the 
s t a t u t e  a s  t h e  b a s i s  f o r  a g u i l t y  v e r d i c t ,  a n d  t h a t  s u c h  a 
f i n d i n g  c o u l d  b e  b e y o n d  a r e a s o n a b l e  d o u b t .  U n d e r  s u c h  
c i r c u m s t a n c e s ,  a c o n v i c t i o n  u n d e r  p r o p o s e d  sec. 12 w o u l d  
a p p e a r  to  s a t i s f y  t h e  d u e  p r o c e s s  p r e r e q u i s i t e s  set f o r t h  by 
t he S u p r e m e  C o u r t .
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W e  n o t i c e ,  h o w e v e r ,  o n e  e l e m e n t  o f  sec. 12  w h i c h  
m a y  b e  o b j e c t i o n a b l e .  O n  p a g e  2, l i n e  4, o f  C S H B  159, t h e  
" e x p l a n a t i o n "  w h i c h  t h e  d e f e n d a n t  m u s t  c o m e  u p  w i t h  c a n n o t  
i n c l u d e  a p e r s o n a l  d e c l a r a t i o n .  T h i s  p r o v i s i o n  m a y  o p e r a t e  
to p r o h i b i t  t h e  d e f e n d a n t  f r o m  o f f e r i n g  i n t o  e v i d e n c e  i n f o r m a t i o n  
w h i c h  c o u l d  p r o v e  h i s  i n n o c e n c e .  It is p o s s i b l e  t h a t  s u c h  a 
p r e s u m p t i o n  c o u l d  b e  u s e d  i n  l i m i t e d  s i t u a t i o n s ,  b u t  s i n c e  
the C o m m i t t e e  h a s  d r a f t e d  t h i s  b i l l  so th a t  t h e  p r e s u m p t i o n  
a p p i e s  to t h e  g e n e r a l  p u b l i c ,  it i s  p r o b a b l e  t h a t  t h i s  
r e q u i r e m e n t  w o u l d  v i o l a t e  d u e  p r o c e s s .  C o n s e q u e n t l y ,  it 
w o u l d  be  a d v i s a b l e  to d r o p  t h e  p h r a s e  " o t h e r  t h a n  a  p e r s o n a l  
s t a t e m e n t " .  A r e c e n t  S u p r e m e  C o u r t  d e c i s i o n ,  V l a d i s  v.
K l i n e , 412 U.S. 4 4 1  ( 1 9 7 2 ) ,  s t r o n g l y  s u p p o r t s  t h i s  i n t e r p r e t a t i o n .  
A s  a r e s u l t ,  it w o u l d  b e  w e l l  to d e l e t e  s i m i l a r  l a n g u a g e  
a p p e a r i n g  i n  l i n e  13 o n  p a g e  1 of the bill.

F i n a l l y ,  i n  l i n e s  5 -  6 o n  p a g e  2 o f  t h e  b i l l ,  
t h e r e  a p p e a r s  t h e  l a n g u a g e  " d u e  to c i r c u m s t a n c e s  b e y o n d  
c o n t r o l  as set o u t  i n  (a) o f  t h i s  s e c t i o n " .  S i n c e  t h e r e  is 
n o  s u b s e c t i o n  (a) i n  s e c .  12, we w o u l d  p r e s u m e  t h i s  is 
i n t e n d e d  to r e f e r  t o  s u b s e c t i o n  (a) of sec. 10, w h e r e  the 
s i t u a t i o n s  c o n s t i t u t i n g  c i r c u m s t a n c e s  b e y o n d  c o n t r o l  a r e  set 
o u t .

W e  h o p e  t h a t  t h i s  o p i n i o n  w i l l  b e  of a s s i s t a n c e  to 
y o u  in  y o u r  c o n s i d e r a t i o n  o f  C S H B  159-

S i n c c r e l y ,

A V R U M  M. G R O S S
A T T O R N E Y  G E N E R A L

By:
G e o f  X're’ 

A s s i s t a n t
H ayn e s
fcorney G e n e r a l

G H : m d
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O r i g i n a l  s p o n s o r :  A n d e r s o n ,  B r a d l e y ,
D u n c a n ,  et al

EN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 159 ( J u d i c i a r y )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

?or a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to s a l v a g i n g  the e d i b l e  m e a t  o f  w i l d

f o o d  a n i m a l s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  1 6 . 3 0 . 0 1 0 ( a ) ^ a n d  (b) a r p ^ r e p e a l e d  a n d  r e - e n a c t e d  to read:

(a) It is u n l a w f u l  for a p e r s o n  w h o  k i l l s  a w i l d  f o o d  a n i m a l  to 

i n t e n t i o n a l l y ,  k n o w i n g l y ,  r e c k l e s s l y  o r  n e g l i g e n t l y  f a i l  to s a l v a g e  for 

h u m a n  c o n s u m p t i o n  m o s t  o f  the e d i b l e  m e a t  of  a w i l d  f o o d  a n i m a l ,  u n l e s s  

he s h o w s  t h a t  f a i l u r e  to s a l v a g e  t h e  m e a t  w a s  d u e  to c i r c u m s t a n c e s  

b e y o n d  his c o n t r o l ,  i n c l u d i n g  but n o t  l i m i t e d  to

(1) l o s s  in t h e  f i e l d  to a n o t h e r  a n i m a l ;

(2) w e a t h e r  or  o t h e r  a c t s  of God;

(3) th e f t .

(b) I f  t h e  e d i b l e  m e a t  is not l a w f u l l y  s a l v a g e d  for h u m a n  c o n­

s u m p t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  the p e r s o n  w h o  k i l l e d  t h e  a n i m a l  is

g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n

(1) :ls p u n i s h a b l e  by a f i n e  o f  not m o r e  t h a n  $ 5 , 0 0 0 ,  or  by 

i m p r i s o n m e n t  for n o t  m o r e  t h a n  six m o n t h s ,  o r  by  b o th; a n d

(2) s h a l l  s u r r e n d e r  to the D e p a r t m e n t  o f  F i s h  and G a m e  a l l  

p o r t i o n s  of  t h e  a n i m a l  t h a t  h a v e  been s a l v a g e d .

* Sec. 2. AS 1 6 . 3 0  is a m e n d e d  b y  adding a n e w  s e c t i o n  to  read:

Sec. 1 6 . 3 0 . 0 1 2 .  P O S S E S S I O N  O F  R A W  H O R N S  O R  A N T L E R S .  T h e  p o s s e s­

sio n  o f  the r a w  h o r n s  or a n t l e r s  of  a w i l d  f o o d  a n i m a l  w i t h o u t  its b e i n g

a c c o m p a n i e d  b y  m o s t  o f  its e d i b l e  meat c r e a t e s  a p r e s u m p t i o n  o f  f a i l u r e

to s a l v a g e  m o s t  o f  the e d i b l e  m e a ^  under secs. 10 - 30 o f  t h i s  c h a p t e r .
A * - 1- C S H B  159 ( J u d i c i a r y )
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The b u r d e n  of p r o o f  is on the p o s s e s s o r  to ove rcome the p r e s u m p t i o n  of 

failure to salvage  most of the edible meat and it is not o v e rcome until 

^su b s t a n t i a l  p r o o f  * s offered  e s t a b l i s h i n g  the fact that it was not 

s a l v a g e d  due to ci rcu m s t a n c e s  beyond control as set out in sec. 10(a) of 

this chapter, or that the horns or antlers were o t h e rwise obtai n e d  

lawfully. In this section,

(1 ) "b eing a c c o m p a n i e d "  means h a v i n g  most of the meat in 

a c tua l p o s s e s s i o n  w i t h  the h orns or antl ers unless the p e r s o n  is e n g a g i n g  

in the act of t r a n s p o r t i n g  most of the meat from the same anima l in 

p o r t i o n s  at d i f f er ent times but in a c ontinuo us m a n n e r  w i thout u n n e c e s­

sary I n t e r ruption, from the place of t a king  to its d e s t i n a t i o n  for human 

consumption;

(2 ) "raw" means an appearance, by r e a s o n a b l e  obse rvation, 

that i n d i c a t e s  its h a v i n g  been taken from a w i l d  food animal d u r i n g  the 

current or most recent lawful h u nti ng season for that animal.

* Sec. 3* AS 1 6 . 3 0 . 0 2 0  is amended to read:

Sec. 16.30.020. ANIMALS EXCEPTED. The pr ovis i o n s  of secs. 10 - 12 

[SEC. 10] of this chapter do not apply to animals w h i c h  the d e partment 

ex empts by regulation.
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