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C O M M I T T E E  R E P O R T

H O U S E JUDICIARY

M r .  S p e a k e r : D a t e

T h e  Comm i t t e e  on HESS h a s  h a d SB 2 6 1  am

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e  

( ) r e c o m m e n d s  i t  DO PASS

( ) r e c o m m e n d j  i t  DO NOT PASS

( ) r e c o m m e n d s  i t  DO PASS W I T H  ATTACHED AMENDMENT ( S )

( ) r e c o m m e n u s  i t  BE REPLACED W I T H  CS F O R __________________________________ AND THAT

CS F O R ___________________________________________DO PASS

( ) " a n d "  r e c o m m e n d s  i t  BE REFERRED TO THE ______________________________________________________

COMM I TTEE

( ) r e p o r t s  i t  b a c k  WI THOUT RECOMMENDATI ON 

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j o r  i t y  r e p o r t :

//, «■   _________________________

__________

a  f t  j < I
-'•f

M e m b e r s  NOT c o n c u r r i n g  i n  t h e  M a j  o r i t y r e p o r t :  

’ Y  r e c o m m e n d s ) :

r e c o m m e n d  s ;

r e c o m m e n d  s 

recommends 

r e r  omme n d s </
V u . C ha  i r m a  n



P O S I T I O N  P A P E R  

O N

SENATE CONCURRENT RESOLUTION if 16

A  c o n c u r r e n t  r e s o l u t i o n  r e l a t i n g  to the m e d i c a l  a n d  p s y c h o l o g i c a l  c ar e  

r e q u i r e d  of v i c t i m s  s e x u a l l y  a s s a u l t e d .

T h i s  r e s o l u t i o n  e x p r e s s e s  the s e n s e  of th e  L e g i s l a t u r e  that v i c t i m s  of 

s e x u a l  a s s a u l t  m e r i t  m a x i m u m  h e l p  in the f o r m  of s e n s i t i v e  c a r e  and 

s k i l l e d  p r o f e s s i o n a l  h e l p  an d  u r g e s  t r a i n i n g  f o r  p e r s o n n e l  of m e d i c a l  

f a c i l i t i e s  i n  t hese areas. ,

T h e  r e s o l u t i o n  of i t s e l f  w o u l d  n o t a f f e c t  the D e p a r t m e n t  of H e a l t h  & 

S o c i a l  S e r v i c e s  bu t  w o u l d  p r o b a b l y  g e n e r a t e  i n c r e a s e d  c a l ls  for s e r v i c e  

b y  s o m e  a g e n c i e s  of the D e p a r t m e n t .

T h i s  a p p e a r s  to be a v e r y  d e s i r a b l e  r e s o l u t i o n .

T r a i n i n g  for p e r s o n n e l  d e a l i n g  w i t h  v i c t i m s  of s e x u a l  a s s a u l t  p r o b a b l y  

s h o u l d  e m c o m p a s s  a l s o  b o t h  p u b l i c  s a f e t y  a n d  c o r r e c t i o n a l  o ff i c i a l s .

T h e  D e p a r t m e n t  f a v o r s  this c o n c u r r e n t  r e s o l u t i o n .

C o m m e n t s  b y  G o v e r n o r ' s  O f f i c e

By: _______________
Dat e



MESS COMMITTEE MEETING

April 14, 1975

Members Present:

All members

Chairman Sullivan called the meeting to order at 3:00pm.

SB 261a m ^

^enator'CIiancc, Sponsor of the bill, gave briefing. Bill relates to the 
project of the year for the American Women's Club and is endorsed by 
American Bar Association.

Parr There is a house bill by Bradner on the same subject with more specifics.

1 lackney 1 am in favor of the bill.
Ostrosky I Move and ask nnanamous concent lor a 'do pass' rccomincndati.on.
Parr Objection, I would ask for individual recommendations.
(jse Yes, I would vote no roc.

Chairman Sullivan counted llic votes, and the majority of the members voted do pass. 

HB_12

Rep. Bcirne gave briefing, of the bill and recommended that since it doesn't pertain 
to this Committee any further, that the bi 1-1- be passed out as 'no rec' and sent 
on to Finance where it can he studied irrdepth.

ihekney .1 would rather sit on it until -next year than to pass it out, that is like
saying the bill has our endorsement.

Parr 1 am in favor of the concept but if the figures on those pages submitted by
the Dept, are correct, they are highly incorrect!

Swanson 1 am not in support of this bill either. I think we should move it out
wi th i ncl i v i dun 1 rec.ommendn I i ons.

Ostrosky If that is a motion Mr. Swanson, 1 will second it.

It was voted on that the hill he sent on to the Finance Committee with 'individual 
recommendations.'

[l!l_225 Bcirne gave briefing of the bill. The same wording which includes the concept 
of III’. 13 is in thi bill. If is requcs that all architectural harriers be illjmin­
uted over a in year period in all g o w n  i. .it buildings.

Boh I :(!ui re Deputy Commissionor/Puhl i( ■ », ]
see page two.
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John Steininan - Chief Architect/Div. of buildings.
Should clarify that some of our people have gone through these matters and 
placed priorities which is not what w e’re suppose to do and I wish to apologise 
for this. A question I would raise is whether or not this can be our perogative 
to make judgments on the barriers rather than making it mandatory?

Beirne r am wondering where you got the idea that a handicapped person is one 
In a wheelchair only?

KcGuire This was over simplified abit.

Beirne This is already being mandated on a Federal level. I think you're addressing 
this in a very small scope. This information you have submitted to Rep. Sullivan 
is totally irresponsible. I can assure you that unless the State docs this nor', 
they will be subject to suits and higher costs to the State at a later date.

Swanson Have we ever been sued in your knowledge with something like this? 
llcGui re No, not to my knowledge.

Beirne In Anchorage it is a group of handicapped students suing the State. This 
is a State responsiblity that we put this into law. The Federal laws are based on 
the US Standards.

Steininan I don’t: think il is the intent here that is in question, it is the w a y  
in which we will have to carry it out.

Beirne I think the bill is very lenient.

Oslerback We should start working in the rural areas first where, as you said, 
flic majority of the handicapped people are.

Hackney How would I IB 225 affect .leased Inklings?

McGuire ! don’t interpret that we would be changing, the present buildings already
in use. The Dept, of Admin, handles all leasing procedures, ’./e’ve made requests
and they’re willing to do anything that we’re willing to pay for. 'Ihese costs to handl 
the handicapped are considerably higher than the average costs of const action.
An expensive proposition!

Steininan In Sec. 4 1 would like to suggest an amendment.
Pag,' .! Lino *5 d o l e v  'l.o planned, designed, financed, constructed, opened to public 

use, or otherwise placed in operation' and add after be "initiated for plnnnin , 
design, finance, and construction" unless...

Oa!r°.;k) I 'kve for adoption of tlu proposed amendment.
Bciriie Second
S i m  m a n  Wuhout hearing object > »»t, amendment passes.

Boi rnc Proposed amendments: I’g 1 Line 8, add "ed" to i a firm
p(' | !,ipe 19 * *1 *f • M • * 11 • t m 1111 * * * * »•»11

!V- 1 M n e  17> after the ward 'federal' add '

McGuire Spoke of the possibilities of the bill.
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Swanson Move the adoption of Rep. Beirne's Amendments.
Beirne  Second

Chairman Without hearing objection, amendments adopted.

Hackney Still not happy as to whether or not this applies to leased buildin

Beirne Sec 4 Pg 2 Line 2 7 - 1  believe this covers Mr. Hackney's problem.

Ostrosky I move to pass this bill out of Committee with individual rec. 
Beirne Seconded

Vote= Yea________7>______
sec Committee Report enclosed.



SENATOR GENIE CHANCE 

SEXUAL ASSAULT LEGISLATION

SENATE CONCUI ENT RESOLUTION NO. 15 -  ASSIGNMENT OF POLICEWOMEN TO REPORTED
INCIDENTS OF RAPE

R a p e  v ic t im s  b e l ie v e  th a t  fem ale o ff ice rs  w ou ld  b e  m ore s e n s i t i v e  to t h e i r  n e e d s  an d  
th a t  m o re  po licew om en  sh o u ld  b e  a v a i la b le  to r e s p o n d  to ca l ls  from  r a p e  v ic t im s .
T h is  c o n c u r r e n t  r e s o lu t io n  reco m m en d s  tha t  local law en fo rce m en t  ag en c ie s  u n d e r ta k e  
an  a f f irm a t iv e  a s s ig n m e n t  p ro g ra m  to p la c e  m ore  policew om en in  p o s i t io n s  w h ich  w il l  en ab le  
them  to r e s p o n d  to r a p e  v ic t im s .  It s ta te s  that sp ec ia l  efforts  s h o u ld  b e  m ade to a s s ig n  
fem ale  o ff ic e rs  to n ig h t  d u ty  w h en  m ost r a p e s  o c c u r .

SENATE CONCURRENT RESOLUTION NO. 16 -  MEDICAL EXAMINATIONS OF VICTIMS
SEXUAL ASSAULT

E m e rg e n c y  m ed ica l  fac i l i t ie s  p r o v id e  in a d e q u a te  t re a tm e n t  fo r  r a p e  v ic t im s .  A 
w om an  w ho  h a s  b e e n  r a p e d  is  o ften  b e a te n  and  t ra u m a t iz e d .  T h e  e x te n t  of th e  m edica l 
t r e a tm e n t  is  f r e q u e n t ly  l im ited  to a v a g in a l  exam ination  for th e  p u r p o s e  of g a th e r in g  
p o te n t ia l  e v id e n c e .

T h is  c o n c u r r e n t  r e s o lu t io n  reco m m en d s  to th e  d ir e c to r  of each  p u b l ic  m ed ica l  fac il i ty  in 
th e  s ta t e  a n d  to each  p r i v a t e  m ed ica l  e m e rg e n c y  facility  in the  s ta t e  h a v in g  a c o n tra c tu a l  
r e l a t io n s h ip  w ith  the  s ta te  o r  local p o li t ic a l  s u b d i v s i o n  tha t  each  v ic tim  of s e x a u l  a s s a u l t  who 
is  t r e a te d  b y  them s h o u ld  b e  g iv en  a th o ro u g h  exam ination  for b o th  p h y s ic a l  an d  em otional 
t r a u m a .  T h e  s ta f f  of s u c h  fac i l i t ie s  s h o u ld  b e  in s t ru c te d  on th e  a p p r o p r i a t e  c a r e  an d  
t r e a tm e n t  of v ic tim s of s e x u a l  a s s a u l t .  In a d d i t io n ,  such  fa c i l i t ie s ,  a s  s ta n d a r d  o p e ra t in g  p r o ­
c e d u r e  sh o u ld  inform  th e  victim  o f  v e n e re a l  d is e a s e ,  n r e g n a n c y ,  a n d  p s y c h ia t r i c  s e r v i c e s ,  
of the  p o s s ib i l i ty  of f in an c ia l  aid  from th e  V io lent C rim es C o m p en sa tio n  B o a rd ,  an d  of an y  
o th e r  s e r v i c e s  o r  a id s  av a i la b le  in  th e  com m unity  w hich  cou ld  s e r v e  to a l le v ia te  the  
e v e n tu a l  t ra u m a  o cc a s io n e d  b y  a s e x u a l  a s s u a l t .

SENATE CONCURRENT RESOLUTION NO. 17 -  PEACE OFFICER TRAINING PROGRAMS
RELATED TO TREATMENT OF RAPE 
VICTIMS

T h e  t r a in in g  an d  in s t ru c t io n  p o l ice  o ff ice rs  r e c e iv e  g e n e ra l ly  em p h as ize s  the  
l e g a l  e le m e n ts  of th e  c r im e  of r a p e .  L i t t le ,  if  a n y ,  t r a in in g  time is  s p e n t  d is c u s s in g  
th e  p sy c h o lo g ic a l  an d  em otional n e e d s  of th e  r a p e  vic tim . C o n s e q u e n t ly ,  p eac e  
o ff ic e rs  often  d i s p la y  a s ig n if ic a n t  lack  of s e n s i t iv i ty  in th e i r  h a n d l in g  of r a p e  v ic t im s .

T h i s  c o n c u r r e n t  r e s o lu t io n  reco m m en d s  tha t A laska Police  S ta n d a r d s  C o u nc il ,  
in co n ju n c t io n  w ith  local com m unity  w o m e n 's  o rg a n iz a t io n s  an d  r e p r e s e n ta t iv e s  of local 
m ed ica l  p r o f e s s io n s ,  d ev e lop  c o u r s e s  of in s t ru c t io n  for law en fo rc e m e n t  p e r s o n n e l  r e g a r d in g  
th e  p r o p e r  in v e s t ig a t io n  of r a p e  c a s e s ,  w ith  em ph as is  on th e  p sy c h o lo g ic a l  an d  em otional 
e ffec ts  o n  th e  v ic t im .
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SENATE CONCURRENT RESOLUTION N O . 18 -  TRAINING IN NONAGGRESSIVE SELF-
DEFENSE IN SECONDARY SCHOOLS OF 

THE STATE

With th e  h ig h  in c id e n c e  of v io len t  c r im e s  a g a in s t  in d iv id u a ls ,  th e re  is  a. n eed  for 
p u b l ic  h ig h  sch o o ls  to in c lu d e  as  p a r t  of th e i r  p h y s ic a l  ed u ca tio n  p ro g ra m  t r a in in g  in  
n o n a g g v e s s iv e  s e l f - d e f e n s e .  If p e r s o n s  w e r e  b e t t e r  ab le  to d e fen d  t h e m s e l v e s t h e y  
w o u ld  b e  l e s s  v u ln e r a b l e  to r a p e  and o th e r  v io len t  bod ily  a s s a u l t .

Th>.o c o n c u r r e n t  r e s o lu t io n  r e q u e s t s  th a t  each  schoo l d i s t r i c t  a s c e r ta in  th e  need  for 
o ffe r in g  p h y s i c a l  e d u c a t io n  c la s s e s  in n o n a g r e s s iv e  s e l f -d e fe n s e  and if a n eed  e x is t s  to 
r e p o r t  to th e  D e p a r tm e n t  of E duca tio n  by  J u ly  1, 1976. It f u r t h e r  r e q u e s t s  th a t  the  
D e p a r tm e n t  of E d u c a t io n  w o rk  w ith  and a s s i s t  schoo l d i s t r i c t s ,  in c lu d in g  th e  s ta te  
o p e ra te d  sch o o l  s y s te m ,  in  d ev e lo p in g  p ro g r a m s  in  n o n a g re s s iv e  s e l f -d e fe n se  
an d  th a t  th e  D e p a r tm e n t  s h o u ld  su b m it  a su m m ary  an  ev a lu a tion  of its  f in d in g s  to th e  
T e n th  L e g i s l a tu r e  -  F i r s t  S e s s io n .

SENATE CONCURRENT RESOLUTION NO. 19 -  SPECIAL INVESTIGATIVE UNITS FOR
CASES INVOLVING SEXUAL OFFENSES

M ost law  en fo rce m en t  a g e n c ie s  h av e  in a d e q u a te ly  staffed  an d  t ra in e d  in v e s t ig a t iv e  
u n i t s  fo r  s e x u a l  o f f e n s e s .  S pec ia l  r a p e  in v e s t ig a t iv e  u n i ts  w h ich  h av e  b e e n  e s ta b l i s h e d  
b y  a few d e p a r tm e n ts  p r o v id e  m ore  th o ro u g h  an d  effec tive  in v e s t ig a t io n  of r a p e  r e p o r t s .

T h is  c o n c u r r e n t  re s o lu t io n  r e q u e s t s  the  A la sk a  Police S ta n d a rd s  C ounc il  to d ev e lo p  
a p la n  fo r  th e  t r a in in g  of s p e c ia l i s t s  to in v e s t ig a te  c h a rg e s  of r a p e  an d  o th e r  s e x u a l  
a s s a u l t s  an d  to e n c o u ra g e  local law en fo rcem en t ag e n c ie s  to d evelop  sp e c ia l  in v e s t ig a t iv e  
u n i ts  for c a s e s  in v o lv in g  s e x u a l  a s s a u l t s .

SENATE BILL NO. 261 -  PROVIDING FOR AN INCAMERA HEARING TO DETERMINE THE
RELEVANCY OF THE PROSECUTING WITNESS' PREVIOUS 
SEXUAL CONDUCT

Many t im es  th e  v ic t im  of s e x u a l  a s s a u l t  is  e x te n s iv e ly  q u e s t io n e d  ab o u t  h i s / h e r  
s e x u a l  h i s to r y  in  o p e n  c o u r t ,  w ith o u t a sh o w in g  that su c h  q u e s t io n in g  is  r e l e v a n t  to 
th e  in n o c e n c e  o r  g u i l t  of th e  a c c u s e d .  T h e  fea r  of such  d e ta i led  exam ination  ab o u t a v e r y  
p e r s o n a l  a s p e c t  of an  in d iv id u a l ' s  life may d e te r  v ic tim s from b r in g in g  c r im in a l  co m p la in ts ,  
an d  m ay b e  a  s ig n i f i c a n t  fac to r  in th e  low p e r c e n ta g e  of r e p o r t e d  r a p e s .

S en a te  B ill  261 r e q u i r e s  tha t  th e  d e fen se  a t to rn e y  b e  r e q u i r e d ,  by sp ec if ied  p r o ­
c e d u r e s  an d  out of th e  h e a r in g  of th e  j u r y ,  to " lay  a foundation"  as  to th e  r e le v a n c y  of 
th e  v ic t im 's  prioi* s e x u a l  h is to ry ;  an d  th a t  the  ju d g e  m ake a d e te rm in a t io n  of th e  r e l e v a n c y  
of th e  p r i o r  h i s to r y  b e fo re  su c h  e v id e n c e  is  a d m is s ib le .  A sho w ing  of r e l e v a n c y  s h o u ld  
n o t  b e  r e q u i r e d  w h e n  th e  p r i o r  s e x u a l  a c t iv i ty  o c c u r r e d  w ith  th e  a c c u s e d .  In no e v e n t  
may e v id e n c e  of p r e v io u s  s e x u a l  conduct  of th e  p ro s e c u t in g  w i tn e s s  committed m ore 
th a n  o ne  y e a r  b e fo re  th e  d a te  of th e  a l le g e d  c r im e  b e  a d m is s ib le ,  excep t p re v io u s  
c o n d u c t  w i th  th e  d e f e n d a n t .
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SENATE BILL N O . 262 -  JURY' INSTRUCTIONS IN RAPE CASES

D u r in g  the  l a s t  few y e a r s - t h e r e  h a s  b e e n  g r e a t  d i s a g r e e m e n t  in  v a r io u s  
. s ta te s  w ith  r e g a r d  to th e  ty p e s  a n d  c o n te n t  of j u r y  in s t ru c t io n s  in  c r im in a l  

p r o s e c u t io n s  for r a p e ,  a t tem p ted  r a p e ,  a n d  a s s a u l t  w ith  in te n t  to commit r a p e .

T h e r e  is  l i t t le  d o u b t  th a t  th e  c h a r g e  of s e x u a l  a s s a u l t  is d i f f ic u l t  to d e fen d  
an d  to p r o s e c u te .  T h e  law  r e q u i r e s  th a t  th e  j u r y  b e  inform ed  th a t  th e  c h a r g e  
is  d if f ic u l t  to  d e fen d  an d  tha t  th e  j u r y  m u s t  exam ine  the  tes t im ony  of th e  p r o s e c u t io n 's  
w i tn e s s  w i th  ca u t io n .  T h e  q u e s t io n  in  m ost c a se s  of sex ua l  a s s a u l t  is  w h e th e r  
o r  n o t  th e  v ic tim  c o n se n te d  to th e  s e x u a l  a c t .

T h e  j u r y  s h o u ld  n o t  b e  p e rm i t te d  to d ra w  an  in fe re n c e  th a t  a w om an  w ho 
h a s  p r e v i o u s ly  c o n se n te d  to s e x u a l  i n t e r c o u r s e  w ould  b e  m ore l ik e ly  to co n ­
s e n t  a g a in ,  e x c e p t  w h e r e  th e  p r e v io u s  s e x u a l  in t e r c o u r s e  o c c u r r e d  w ith  th e  
a c c u s e d .  T h e  j u r y  sh o u ld  b e  p e rm i t te d  to c o n s id e r  th e  p r i o r  s e x u a l  histoi-y 
of th e  v ic t im ,  if r e l e v a n t ,  on ly  on the  i s s u e  of w h e th e r  th e  v ic t im  co n se n te d  
to the  a l l e g e d  r a p e ,  a n d  n o t  b e  p e rm i t te d  to c o n s id e r  such  ac ts  in  ju d g in g  h e r  
c r e d ib i l i ty  r e g a r d i n g  o th e r  fac ts  in  d i s p u te .  T h e  i s s u e  of c h a s t i ty  s h o u ld  no t 
b e  c o n fu se d  w ith  th e  i s s u e  of v e r a c i t y .

S e n a te  B ill  262 s ta te s  tha t  a j u r y  may no t b e  in s t ru c te d  tha t th e  p r i o r  
s e x u a l  c o n d u c t  of the  co m p la in in g  w i tn e s s ,  in an d  of i tse lf ,  m ay b e  c o n s id e re d  
in  d e te r m in in g  th e  c r e d ib i l i ty  of th e  co m p la in in g  w i tn e s s .  In a d d i t io n ,  the 
B ill  s ta te s  th a t  th e  j u r y  may not b e  in s t r u c te d  th a t  it may b e  i n f e r r e d  th a t  
a v ic tim  w ho  h a s  p r e v io u s ly  c o n se n te d  to  s e x u a l  in te r c o u r s e  w i th  a p e r s o n  
o th e r  th a n  th e  d e fe n d a n t  is m ore  l ik e ly  to h a v e  co n sen ted  to s e x u a l  in te r c o u r s e  
w ith  th e  d e fe n d a n t .

I

SENATE BILL NO. 273 -  MEDICAL TREATMENT AND COSTS INCURRED BY A VICTIM OF
SEXUAL ASSAULT

Often e m e rg e n c y  m edica l fa c i l i t ie s  p r o v id e  inadequate- t r e a tm e n t  fo r  r a p e  v ic t im s .
A p e r s o n  w ho  h as  b e e n  s e x u a l ly  a s s a u l te d  is o ften  b ea te n  and  t r a u m a t i z e d .  T h e  e x te n t  of the  
m ed ica l  t r e a tm e n t  is  f r e q u e n t ly  l im ited  to a v a g in a l  exam ination  fo r  th e  p u r p o s e s  of 
g a th e r in g  p o te n t ia l  e v id e n c e .  Many p h y s i c ia n s  on  d u ty  at e m e rg e n c y  m edica l fac il i t ie s  
a r c  n o t  e x p e r ie n c e d  in  th e  ex a m in in g  p r o c e d u r e s  n e c e s s a ry  to g a t h e r  e v id e n c e  from 
v ic t im s  of s e x u a l  a s s a u l t .  C a se s  a r e  d r o p p e d  for in su ff ic ien t  e v id e n c e  as a r e s u l t  of 
in a d e q u a te  ex am in a t io n s  w h ich  ig n o re d  v a lu a b le  ev id e n c e .  H o sp i ta l  a n d  em erg e n c y  
m ed ica l  fa c i l i t ie s  c h a r g e  v ic t im s  of r a p e  fo r  co s ts  of the  m edica l exai l in a tio n  n e c e s s a ry  
to com pile  e v id e n c e  for p o s s ib le  p r o s e c u t io n .  Victims of s e x u a l  a s s a u l t  o ften tim es 
go w i th o u t  n e c e s s a r y  m edica l t r e a tm e n t  b e c a u s e  of its h ig h  c o s t .

S en a te  Bill 273 r e q u i r e s  the  D e p a r tm e n t  of H ealth  and  Socia l S e r v i c e s  to p ro v id e  
w i th in  each  o rg a n iz e d  b o ro u g h  an d  city  th a t  a p e r s o n  e x p e r ie n c e d  in  th e  exam ination  
of v ic t im s  of c r im in a l  s e x u a l  a s s a u l t s  is a v a i la b le  on call 24 h o u r s  each  d ay  for the 
ex am in a t io n  of r e p o r t e d  v ic t im s  of th e s e  o f fe n se s .

Each  r e p o r t e d  v ic tim  s h a l l  b e  g iv e n  a th o ro u g h  exam ination  fo r  bo th  p h y s ic a l  and  
em otional t r a u m a ,  s h a l l  b e  p ro v id e d  all  t r e a tm e n t  ind ica ted  as a d i r e c t  r e s u l t  of e i th e r  
th e  p h y s ic a l  o r  em otional traum a  a n d  s h a l l  b e  in form ed  of a v a i l a b le  v e n e r a l  d is e a s e ,  
p r e g n a n c y ,  an d  p s y c h ia t r i c  s e r v i c e s  an d  o f  the V iolent C rim es  C o m p en sa t io n  B o a rd .



f

All i n c u r r e d  c o s ts  of ex am in a tio n ,  t r e a tm e n t  a n d  w h e re  r e q u i r e d  to o b ta in  t r e a tm e n t  not 
a d e q u a te ly  a v a i la b le  lo ca lly ,  costs  of t r a n s p o r ta t io n  to an o th e r  p la c e  w h e r e  t re a tm e n t  is  
a d e q u a te ly  a v a i la b le  an d  r e t u r n  t r a n s p o r a t io n  s h a l l  be  p a id  d i r e c t ly  b y  th e  s ta te .

All co s ts  of t r e a m e n t  s h a l l  not ex ceed  th e  no rm al c h a rg e s  for th e  s e r v i c e  in  th e  
loca l i ty  in  w h ic h  th e  s e r v i c e  is r e n d e r e d .
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SENATE BILL N O .305 -  REVISION OF STATUTES INCLUDING RAPE AND SODOMY

With th e  c o n t in u a l  r e v i s io n  of s ta tu te s  in v o lv in g  c r im es  of s e x  an d  th e  c h a n g in g  
m o ra l ity  of th e  s o c ie ty ,  the A lask a  s ta tu te s  p e r ta in in g  to sex  a r e  outm oded  an d  c o n ­
fu sed  .

S e x u a l  a c t s  in v o lv in g  fo rc e ,  sp e c if ic a l ly  fo rce d  o ra l  co p u la t io n ,  h a v e  r e c e n t ly  
gone u n p r o s e c u te d  b e c a u s e  of th is  c o n fu s io n .  To rem ed y  th is  p ro b lem  an d  many 
o t h e r s ,  th is  S e n a te  B il l  r e v i s e s  C h a p te r  11.

T h r o u g h o u t  C h a p te r  11, " ra p e "  is  d e le te d  an d  a g g ra v a te d  s e x u a l  a s s a u l t  is 
i n s e r t e d  in  th e  fo llow ing  sec tio ns :

S e c .  11.05.150. Im posing  Less  th a n  P r e s c r i b e d  P en a li t ie s  
S e c .  11.15.010 F i r s t  D e g re e  M u rd e r
S e c .  11.15.160. A s s a u l t  w ith  In ten t  to Kill o r  Commit R ape  o r  R o b b e ry  
S e c .  11.15.295 U se  of F i r e  Arms d u r in g  th e  Com m ission of C e r ta in  C l im e s  
S e c .  1 1 .3 0 .0 4 0 (b )

C h a p te r  11 is  am en d e d  b y  ad d in g  two new  s e c t io n s .  Section  11.15.125 P etty  
S ex u a l  A s s a u l t  an d  11.15.127 A g g ra v a te d  S ex u a l  A s s a u l t .  T h e  p u r p o s e  of th e se  
new  s e c t io n s  i s  to d e f in e  c a te g o r ie s  of s e x u a l  con tac t o r  s e x u a l  in t e r c o u r s e  
w h e r e  o n e  of th e  p a r t i e s  is u n a b le  to co n se n t  o r  does  not c o n se n t  to th e  s e x u a l  
a c t .

S e c .  11.15.125 P e t ty  S ex u a l  A ssau lt  d e f in es  a s i tu a t io n  in  w h ich  a p e r s o n  who h a s  
s e x u a l  c o n ta c t  w ith  a n o th e r ,  no t h is  s p o u s e ,  o r  c a u s e s  the  o th e r  to h a v e  s e x u a l  con tac t  
w ith  h im ,  w i th o u t  c o n s e n t ,  is g u il ty  of p e t ty  s e x u a l  a s s a u t  if (1) h e  k no w s  tha t th e  co n ­
tac t  is  o f fe n s iv e  to th e  o th e r  p e r so n ;  (2) h e  kno w s  th a t  the o th e r  p e r s o n  s u f fe r s  from 
a  m enta l  d i s e a s e  o r  d e fec t  r e n d e r in g  him in c a p a b le  of a p p ra is in g  th e  n a t u r e  of h is  
c o n d u c t ;  (3) h e  k n o w s  tha t  th e  o th e r  p e r s o n  is  u n a w a re  tha t  a s e x u a l  ac t is  b e in g  
com m itted ; (4 )  th e  o th e r  p e r s o n  is l e s s  th a n  16 y e a r s  old; (5) he  h a s  s u b s ta n t ia l ly  
im p a i re d  the o th e r  p e r s o n ' s  p o w e r  to a p p r a i s e  o r  co n tro l  h is  co n du c t  by  a d m in is t e r ­
in g  o r  em p lo y in g  w i th o u t  the  o th e r 's  k n o w le d g e  d r u g s ,  in to x ica n ts  o r  o th e r  m eans for 
th e  p u r p o s e  of p r e v e n t i n g  r e s i s ta n c e ;  o r  (6 )  the  o th e r  p e r s o n  is  in cu s to d y  of law o r  
d e ta in e d  in  a h o s p i ta l  o r  o th e r  in s t i tu t io n  a n d  th e  a c to r  h a s  s u p e r v i s o r y  o r  d i s c ip l in a r y  
a u th o r i  ty  o v e r  h im .  T h e  o ffense  of p e t ty  s e x u a l  a s s a u l t  is a m isd e m ea n o r .  In th is  
s e c t io n " s e x u a l  con tac t"  is  any  tou ch ing  of th e  g en i ta ls  of the  p e r s o n  for th e  p u r p o s e  
of a r o u s in g  o r  g r a t i f y in g  s e x u a l  d e s i r e .



S e c .  11.15.12? A g g ra v a te d  S ex u a l  A s s a u l t  d e f in e s  a s i tu a t io n  i n  v /h ich  a p e r s o n  
w h o  h a s  s e x u a l  i n t e r c o u r s e  w ith  a n o th e r  p e r s o n ,  n o t  h is  s p o u s e ,  is g u i l ty  of a g g ra v a te d  
s e x u a l  a s s a u l t  if (1) the  o th e r  p e r s o n  is  com pelled  to su b m it  by  fo r c e  o r  b y  th r e a t  
of im m in en t  d e a th ,  s e r io u s  b o d ily  i n j u r y ,  e x tre m e  p a in  o r  k id n a p p in g ,  to  b e  in f lic ted  
on an y o n e ;  (2) the p e r s o n  s u b s ta n t ia l ly  im p a i r s  th e  o th e r s  p e r s o n ' s  p o w e r  to a p p ra is e  . 
o r  c o n tro l  h is  co n du c t  b y  a d m in is te r in g  o r  em ploying  w ith o u t  h i s  k n o w le d g e  o r  c o n se n t  
d r u g s ,  in to x ic a n ts  o r  o th e r  m ean s  for th e  p u r p o s e  of p r e v e n t in g  r e s i s t a n c e ;  (3) th e  
o th e r  p e r s o n  is u n c o n sc io u s ;  o r  (4) the  o th e r  p e r s o n  is l e s s  th a n  16 y e a r s  o ld .  A g g r a v a ­
ted  s e x u a l  a s s a u l t  is  a fe lo n y .  F o r  the  p u r p o s e  of this  s e c t io n ,  s e x u a l  in te r c o u r s e  
i n c lu d e s  i n t e r c o u r s e  b y  m ean s  of th e  m o u th , v a g in a ,  o r  r e c tu m ,  w ith  som e p e n e tra t io n  
h o w e v e r  s l ig h t ;  em iss ion  is  no t r e q u i r e d .

C h a p te r  11 is am en ded  b y  r e p e a l in g  AS 11.14.120 -  11.14.134 a n d  AS 11.40.120.
T h e s e  am en dm ents  c r e a te  a c a te g o ry  of c r im e  ca l led  " se x u a l  a s s a u l t "  . T h e r e  a r e  two 
d e g r e e s  of c r im e  u n d e r  s e x u a l  a s s a u l t :  P e t ty  S ex u a l  A ssau lt  a n d  A g g ra v a te d  S exua l  
A s s a u l t .  V ictim s of th e se  c r im e s  e i th e r  do not co n se n t  to th e  s e x u a l  ac t d e s c r ib e d  
u n d e r  th e  sec io n s  o r  a r e  in c a p a b le  of co n se n t in g  to the  a c t .  S e x u a l  a c ts  b e tw een  
c o n se n t in g  a d u l ts  a r e  leg a l  r e g a r d l e s s  of w h e th e r  they  a r e  for t h e  p u r p o s e s  of a ro u sa l  
o r  i n t e r c o u r s e  an d  in v o lv e  e i th e r  o r a l ,  a n a l ,  o r  v a g in a l  s e x .
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Hon. H e l e n  F i s c h e r  
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D e a r  Helen:

O u r  e f f o r t s  last y e a r  at o b t a i n i n g  some l e g i s l a t i o n  a t t a c k i n g  
t h e  c r i m i n a l  p r o b l e m  in our state had only m o d e r a t e  success, 
y o u  w i l l  recall. However, the i n t r o d u c t i o n  of the l e g i s l a t i o n  
s e r v e d  to g e t  the a t t e n t i o n  o f  both l e g i s l a t u r e  and t h e  c o m­
m u n i t y  in g e n e r a l  t o  the m a g n i t u d e  of the p roblem. I have 
a n o t h e r  s u g g e s t e d  p i e c e  o f  l e g i s l a t i o n  d i r e c t e d  t o w a r d  the 
v a r i o u s  s e r i o u s  c r i m e  of rape, of w h i c h  t he re  h a v e  b e e n  a g r e a t  
m a n y  i n s t a n c e s  in o u r  c o m m u n i t y  d u r i n g  the past year.

I have p r e s i d e d  o v e r  four rape or a t t e m p t e d - r a p e  t r i a l s  s i nc e 
D e c e m b e r  1973. O n l y  one has r e s u l t e d  in a c o n v i c t i o n .  The 
j u r y  found the d e f e n d a n t  not g u i l t y  in two of the o t h e r  c a s e s  
a n d  in t he f ou rt h t h e  jury w a s  u n a b l e  to a g r e e  and w a s  d i s­
missed. T h a t  case w a s  set for r e t r i a l  but the v i c t i m  r e f u s­
ed to u n d e r g o  the o r d e a l  of t e s t i f y i n g  the s ec on d t i m e  a r o u n d  
a n d  the s t at e r e l u c t a n t l y  d i s m i s s e d  the indic tm e nt . Si nc e that 
t i m e  t h e  d e f e n d a n t  has left the s t a t e  and h as b e e n  i n v o l v e d  in 
a sex c r i m e  in Oklahoma, a c c o r d i n g  to i n f o r m a t i o n  I h a v e  r e c­
eived.

In ea ch  of the a c q u it ta ls , I a m  c o n v i n c e d  that the j u r y  r e a c h­
ed its v e r d i c t ,  not b e c a u s e  the d e f e n d a n t  w a s  i n n o c en t,  but 
b e c a u s e  the victim, u n de r e x i s t i n g  rules o f  e vi de n ce , was p e r­
m i t t e d  to be p r e s e n t e d  to them, t h r o u g h  c r o s s  e x a m i n a t i o n  by 
d e f e n s e  counsel, as a t a r n i s h e d  t a r t . P r o b a b l y  the j u r y  fe lt  
Iher to b e  d e s e r v i n g  of t he t r e a t m e n t  she got  f r o m  h e r  a ss ai l an t.  
(This is so, b e c a u s e  under e x i s t i n g  rules of e v i d e n c e  in Alaska, 
'and in m o s t  o f  the s t at es  up to this time,it is r e q u i r e d  t h a t  the 
'.trial j u d g e  a l l o w  d e f e n s e  coun s el  to e x a m i n e  the p r o s e c u t i n g  
w i t n e s s  as to her p r i o r  sexual c o n d u c t  w i t h  o t h e r  men, even 
p h o u g h  s u c h  c o n d u c t  has no b e a r in g on the case. S i n c e  she th en  
is s e r i o u s l y  c o m p r o m i s e d ,  in the v i e w  of so me  of the m o r e  v i r -  
k u o u s - m i n d e d  jurors, she b e c o m e s  a c c o r d i n g l y  less b e l i e v a b l e  
p n d  the c a s e  s i mp ly  does not get p r o v e n  "bey on d a r e a s o n a b l e  
o u b t " . Of the rape and a t t e m p t e d  rape c a s e s  I t r ie d lest year, 
a d  t he re  b e e n  no jury, all w o u l d  h a v e  r e s u l t e d  in c o n v i c t i o n ,  

\ ^ a s e d  u p o n  the e v i d e n c e  I heard. Thus, j u s t i c e  is b e i n g  d e f e a t e d
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b y  the e x i s t e n c e  of this a r c h a i c  ru le  w h i c h  w a s  m o r e  a p p r o p­
ri a t e  to V i c t o r i a n  mo ra lity. A t  present, t he c o u r t s  in this 
s t a t e  a l l o w  e v i d e n c e  of m or al  c h a r a c t e r  of t he p r o s e c u t i n g  
w i t n e s s  and as to h e r  r e p u t a t i o n  for c h a s t i t y  a n d  v i r t u e  "to 
aid the jur y in d e t e r m i n i n g  w h e t h e r  her s t o r y  is true or false, 
a nd th^ act of i n t e r c o u r s e  v o l u n t a r y  or a g a i n s t  her will".
T h i s  is u p o n  the t h e o r y  that "a w o m a n  w h o  is c h a s t e  a n d  v i r­
tuou s  w i l l  be less l i k e l y  to c o n s e n t  to an a c t  of illi ci t 
c a r n a l  i n t e r c o u r s e  t h a n  one  w h o  is u nc h as te ".  (quote from 

i o u r  p r e s e n t  j u r y  i n s t r u c t i o n s ) .

H a v i n g  p e r s o n a l l y  o b s e r v e d  in t h e s e  t r ia ls  t h a t  the y o u n g  
w o m e n  w h o  w e r e  the v i c t i m s  of the r a p e s  c h a r g e d  w e r e , b e y o n d  
m y  r e a s o n a b l e  d o u b t  raped, n o t w i t h s t a n d i n g  e v i d e n c e  o f  their 
r a t h e r  e a s y  s e x u a l  life style, it is m y  v i e w  that such e v i­
de n c e  s h o u l d  no l o n g e r  be a l l o w e d  in rap e  p r o s e c u t i o n s  e x­
ce p t  in t h o s e - r a r e  i n s t an ce s  w h e r e  it w o u l d  bo d i r e c t l y  r e l e­

v ant  to the c r i m e ^ c h a r g e d . T h e  l e g i s l a t u r e s  o f  Calif or n ia ,
~ Iowa a n d  M i c h i g a n ,  a n d  several o t h e r  s t a t e s  t o o k  it up on  

t h e m s e l v e s  in 1974 to a b o li sh  this a n a c h r o n i s m  in the law in 
o r d e r  to a c c o m p l i s h  n e c e s s a r y  justice.

I a m  c o n c e r n e d  that the S u p r e m e  C o u r t  of t h i s  s t at e m a y  not 
bo p r e p a r e d  at this time to a c c e p t  an a p p e a l  f r o m  a trial 
u n d e r  e x i s t i n g  law w h e r e  the trial ju dg e d e c l i n e d  to p e r mi t 
e v i d e n c e  of the p r o s e c u t i n g  witn e ss ' " v i r t u e "  to be s c r u t i n­
ized. T h e  l e g i s l a t u r e  can take th is  step. It i s . t i m e  A l a s k a  
s t o p p e d  p u t t i n g  the v i c t i m  in r a p e  c a s e s  o n  t r i a l. I am e n- 

^ cl os i n g  x e r o x  c o p i e s  of the C a l i f o r n i a ,  I o w a  a nd M i c h i g a n  
S t a t u t e s  in a d d i t i o n  to a d r a f t  p r o p o s e d  s t a t u e  I p r e p a r e d  
for yo ur  c o n v e n i e n c e  s ho ul d y ou w i s h  to file s u c h  a bi ll  in 
the A l a s k a  House. I wil l  be p l e a s e d  to d i s c u s s  the m a t t e r  
f u r t h e r  w i t h  y o u  at any time c o n v e n i e n t  to you.

Sincerely,

V
E b e n  H. L e w i s  
S u p e r i o r  C o u r t  J u d g e

E H L : b 
E n e l .

/ c c :  Hon. G e n i e  C h a n c e
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