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M r .  S p e a k e r :

T h e  Comm i 11 e e  on

Da t e 447 1

H E S S h a s  h a d  SB 1 1 3  am

u n d e r ,  c o n s  i d e r a  t i o n  . A M a j o r  i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e
/

( ) r e c o m m e n d s  i t  DO PASS
L>

( ) r e c o m m e n d s  i t  DO NOT PASS

( ) r e c o m m e n d s  i t  DO PASS W I T H  ATTACHED AM ENDMENT ( S )

( ) r e c o m m e n d s  i t  BE REPLACED W I T H  CS F O R ______________________________AND THAT

CS F O R ___________________________________________ DO PASS

( ) " a n d "  r e c o m m e n d s  i t  BE REFERRED TO THE ________________________________________________

COMMI TTEE

( ) r e p o r t s  i t  b a c k  W I THOUT RECOMMENDATI ON

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j o r i t y  r e p o r t :

tfrU .

</ -V.   LL

M e m b e r s  NOT c o n c u r r i n g  i n  t h e  M a j  o r i t y  r e p o r t :

r e c o m m e n d s

r e c o m m e n d s  

r e c omme  nd s 

r e c o m m e n d  s 

r e r  omme nd s
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IiESS COWHTTEE !■ 

May 7, 1975

-ZETING

Members Present:

Beirne Ostrosky 
Davis Parr
Hackney Swanson 
Osterback Sullivan

Chairman Sullivan called the meeting to order at 3:15pm.

HB 474 Sheri Gross representing Speaker Bradr.er 
In favor of the bill.

Parr Move the bill be airmended to add "c: in Hr/ j] after the wo;-
Chairman Hearing no objection to the ammer.i . , : .•>'.-*• V-'rvd.

Swanson Move and ask unanamous consent * : ’ • ,
Chairman^ Hearing no objection, so order*-: .

CS3B 35 am

There was a motion to replace the langur 
Hearing no objection, so ordered.

Swarson - Move out
Chairman No objection, so ordered.

, ’ hat cf :33 2

SB 1>3 am

Dr*. Dave Canterbury Testified in favor* of 
Senator Ziegler - Stated that this war: a .

Or. Soonce Testified In favor of the bil

H-'lrne - Move and ask unanamous concent. 
Chairman Hearing no objection, so order

ind a Is t»r,1 fl.e l in

HJR 28

'■eakney Move out of corrmistee.
Chairman Hearing r.o objection, so ore-

Ad5 o u m e d /



M E M O rfey 2, 1975

P R O M  S E N A T O R  Z I E GL ER

T O  R E P R E S E N T A T I V E  S U L L I V A N

RE SB 113

H o u s e  HESS just r e c e i v e d  the c a p t i o n e d  bill which was given 
a secon d a r y  r e f e r r a l  to H o u s e  Judiciary.

I a m  a t t a c h i n g  copies of c o r r e s p o n d e n c e  w h i c h  may be h e l p­
ful to you. It is a good bill, I feel, and one w hi ch is 
badly needed by hospitals, clinics, the m e d i c a l  p r o f e s s i o n  
and so on.

It is about the only p iece o f  p e r s o n a l  legi sl a t i o n  I would 
like to see fly and, if there's a n y t h i n g  y o u  can do to move 
it along, I would be appreciative.

RHZ/pkz

e n c .

cc - R e p r e s e n t a t i v e  Gardiner



J. W. Mortensen, Af. D. 
H. J. Henrickson, M. D. 
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■ ... M a r c h  25, 1975

Senator R o b e r t  H. Z i e g l e r  
P ouch V
Juneau, A l a s k a  9 9 8 1 1  

D e a r  Senator Z i e g l e r : • i ■

I a m  w r i t i n g  to y o u  in r e f e r e n c e  to Senate Bill No. 133, r e g a r d i n g  
the a v a i l a b i l i t y  o f  h o s p i t a l  m e d i c a l  audit m i n u t e s  to the courts.

As a p r a c t i c i n g  p h y s i c i a n  a n d  as a p a r t i c i p a n t  in the P r o f e s s i o n a l  
Standards R e v i e w  O r g a n i z a t i o n  for Alaska, I a m  v e r y  c o n c e r n e d  that 
our work in r e v i e w i n g  m e d i c a l  care b e  done in the m o s t  f r a n k  and 
c o m p l e t e l y  honest m a n n e r  possible. It is only if this is true, that 
the audit w i l l  p e r f o r m  its f u n c t i o n  in a s s u r i n g  that each p a t i e n t  
receives the best  p o s s i b l e  care.

If audit is not p r e s e r v e d  s e p a r a t e  a nd di stinct from any e x t e r n al 
inquiry, p h y s i c i a n s  w i l l  be c o n s i d e r a b l y  less t h an f o r t h ri ght "In 
their analyses, to p r o t e c t  themselv/05 from "litigation as v.’ell as to 
protecfE tnuir c o l l e a g u e s  
c h a r a d e .

A u dit s, then, w o u l d  srmplv be an e l a b or ate

*vf’

•f!1

r<*

Because I b e l i e v e  t h a t  a u d i t i n g  is important, I e a r n e s t l y  r e q u e s t  that 
y o u  report out this b i l l  f a v o r a b l y  f r o m  your c o m m i t t e e  and that you 
support it on the S e n a t e  floor.

T h a n k  you for y o u r  a s s i s t a n c e  in this matter.
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S e n a t o r  R o b e r t  Z e i g l e r  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  
D e a r  S e n a t o r  Z e i g l e r :

, : y c A  e r

I a m  w r i t i n g  t h i s  l e t t e r  to e x p r e s s  t h e  v i e w s  of m y s e l f  a n d  
D r .  A r t h u r  W i l son, Jr. w i t h  r e s p e c t  to S e n a t e  B i l l  113. Dr. 
J a m e s  W i l s o n  is o u t  of town. H e  has s u p p o r t e d  a c t i o n  o f  thr 
k i n d  o u t l i n e d  f o r  s e v e r a l  y e a r s  d u r i n g  the time s that h e  has  
b e e n  C h i e f  of S t aff, o n  the E x e c u t i v e  B o a r d  of th e K e t c h i k a n  
G e n e r a l  H o s p i t a l  a n d  a n  o f f i c e r  i n  t h e  state M e d i c a l  Society.

I w o u l d  say t h a t  all of t he d o cto rs w h o  a r e  o n  e x e c u t i v e  
b o a r d s  of the h o s p i t a l s  i n  Alaska, or w h o  s e r v e  on the v a r i o u s  
R e v i e w  C o m m i t t e e s  w a n t  this bill. I h a v e  p e r s o n a l l y  s p o k e n  
to  t h e  p r e s i d e n t s  of the s t a t e  M e d i c a l  S o c i e t y  d u ring  the last 
t h r e e  y e a r s — t h e y  h a v e  told m e  that a t t e m p t s  h a v e  b e e n  m a d e  to 
i n t r o d u c e  such a b i l l  a n d  h a v e  b e e n  m e t  w i t h  t h e  o b j e c t i o n  
t h a t  m e m b e r s  o f  o t h e r  b o a r d s  do n o t  g e t  this k i n d  of i m­
mun i t y .

T h e  m o s t  r e c e n t  r e v i e w  b o a r d  k n o w n  as the P r o f e s s i o n a l  S e r v i c e  
R e v i e w  O r g a n i z a t i o n  is being i m p l e m e n t e d  this year. W e  t hink 
t h e r e  are f e a t u r e s  of this bill w h i c h  are u n w o r k a b l e  a n d  r e­
stri c t i v e ,  n e v e r t h e l e s s  it is law a n d  h e n c e  m u s t  be c o m p l i e d  
with. . P a r t  o f  the d u t i e s  of doctors who are o n  this b o a r d  
w i l l  b e  to look o v e r  p a t i e n t s  r e co rds to d e t e r m i n e  w h e t h e r  they 
a r e  g e t t i n g  a d e q u a t e  treatment, w h e t h e r  it is being d o n e  on 
time, w h e t h e r  h o s p i t a l i z a t i o n s  are u n d u l y  prolonged. A n y  
r e c o r d s  t hat s h o w  a p h y s i c i a n ' s  j u d g m e n t  is faulty, t h a t  his 
t r e a t m e n t  is b e l o w  par, is r e p o r t e d  to the R e v i e w  Board. I 
t h i n k  it is o b v i o u s  that the P S R O  m e m b e r  w o u l d  n o t  w a n t  records 
of t h e i r  m e e t i n g s ,  d i s c u s s i o n s  o n  cases a t  h o s p i t a l  s t a f f  
m e e t i n g s ,  a v a i l a b l e  for p e r u s a l  "in a n  a c t i o n  b r o u g h t  b y  a 
p e r s o n  w h o s e  a c t i v i t i e s  have been or are b e i n g  s c r u t i n i z e d  or 
r e v i e w e d  by a r e v i e w  o r g anizatio n" to q u o t e  the second s e c t i o n  
o f  the bill. i



S e n a t o r  R o b e r t  Z e i g l e r  
P a g e  2

//  P h y s i c i a n s  o n  h o s p i t a l  s t a f f s  ow e  a  d u t y  t o  t h e  p a t i e n t s  i n  
t h e  h o s p i t a l ,  t o  t h e  m e d i c a l  p r o f e s s i o n  a n d  t h e  p u b l i c  t o  
s e e  t h a t  t h e  p r a c t i c e  o f  m e d i c i n e  i s  c o n d u c t e d  w i t h  t h e  u t ­
m o s t  s k i l l  p o s s i b l e .  P h y s i c i a n s  who d o  s l i p  s h o d  w o r k  m u s t  
b e  c o r r e c t e d .  I n  m an y  i n s t a n c e s  t h i s  c a n  b e  d o n e  q u i e t l y ,  
b u t  w h e n  it b e c o m e s  n e c e s s a r y  t o  r e f u s e  f u r t h e r  h o s p i t a l  
p r i v i l e g e s  t o  a  s t a f f  m embe r  b e c a u s e  o f  i n c o m p e t e n c e ,  t n e  
b o a r d  m embe r  who  i s  t r y i n g  t o  s e t  h i g h  m e d i c a l  s t a n d a r d s  
s h o u l d  b e  immune f r o m  s u i t s . )  We w a n t  t h e s e  r e c o r d s  c o n f i ­
d e n t i a l  a n d  n o t  s u b j e c t  t o  s u b p o e n a  o r  d i s c o v e r y  a s  s e t  f o r t h  
i n  S e c t i o n  1 8 - 2 3 - 0 3 0 . ^
4 2  U . S . C . ,  s e c t i o n  1 3 2 0 c - l  w h i c h  m e n t i o n s  d i s c i p l i n a r y  
a c t i o n s  b y  s t a t e  l i c e n s i n g  b o a r d s  s h o u l d  a l s o  h a v e  im m u n i t y .
A t  t h e  p r e s e n t  t i m e  t h e y  d o  n o t  h a v e  t h i s .

#

T h e  a b o v e  a r e  o u r  i d e a s  o f  w h a t  w e  w a n t ,  w hy  w e  w a n t  i t .
We n e e d  i t  b e c a u s e  w e  d o n ' t  h a v e  i t .  On r e a d i n g  t h e  b i l l  I  
h a v e  n o t  f o u n d  a n y  o b j e c t i o n a b l e  f e a t u r e s .

V e r y  t r u l y  y o u r s

• V

A r t h u r  N. W i l s o n ,  S r . ,  M.D

ANWtkf
\ • %

CC: Robin Taylor, A t t o r n e y
Sister E l l e n  C a l d w e l l  
R o d m a n  Wilson, M.D.



P o u c’n V
Juneau, Alaska 99801 
May 29, 1975

A r t h u r  N. Wilson, Sr., M.D.
P.O. Box 319 
Ketchika n, A l aska 99901

D e a r  Dr. Wilson:

T h a n k  you for your letter e x p r e s s i n g  your support, and the 
support of Dr. Arthur Wilson, Jr. and Dr. James W ilson  for 
Senate Bill 113.

This bill has pass ed the Senate and moved rapidly through 
the House  committees. Pr esently in the Rules Committee, 
it may come to the House any day now. Our committee took 
the bill up on May 7, p a s s i n g  it out with a "do pass" 
r e c o m m e n d a t i o n .

I share w i t h  you the convic t i o n  that Review Board members 
should be immune from suits, and their records, confidential. 
I will do w h a t e v e r  possible to ensure the passage of this 
bill.

T h a n k s  again for w r i t i n g  as the opinions of pro fessionals 
d e a l i n g  w i t h  h ealth care are parti c u l a r l y  useful in a s s e ss ing 
such issues.

Yours truly,

_ Cl c u s J S d /
Susan Sullivan, Chairwoman 
House HESS Committee

S S : l a

m



A R T H U R  N .  W I L S O N .  M .D .  
J A M E S  A.  W I L S O N .  M.D. .  F . A .C .S .  

A R T H U R  N .  W I L S O N .  J R . .  M .D .
P . O .  B O X  319 

K E T C H I K A N .  A L A S K A  9 9 9 0 1

May 5 ,  1 9 7 5

R e p r e s e n t a t i v e  S u s a n  S u l l i v a n
H ou s e  H e a l t h  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
H ou s e  o f  R e p r e s e n t a t i v e s  
J u n e a u ,  A l a s k a  9 9 8 1 1
D e a r  R e p r e s e n t a t i v e  S u l l i v a n :
I  am w r i t i n g  t h i s  l e t t e r  t o  e x p r e s s  t h e  v i e w s  o f  n i y s e l f ,  D r .  
A r t h u r  W i l s o n ,  J r .  a n d  D r .  J a m e s  W i l s o n  w i t h  r e s p e c t  t o  S e n a t e  
B i l l  1 1 3 .  D r .  J a m e s  W i l s o n  h a s  s u p p o r t e d  a c t i o n  o f  t h e  k i n d  
o u t l i n e d  f o r  s e v e r a l  y e a r s  d u r i n g  t h e  t i m e s  t h a t  h e  h a s  b e e n  
C h i e f  o f  S t a f f ,  o n  t h e  E x e c u t i v e  B o a r d  o f  t h e  K e t c h i k a n  G e n e r a l  
H o s p i t a l  a n d  a n  o f f i c e r  i n  t h e  s t a t e  M e d i c a l  S o c i e t y .
I  w o u l d  s a y  t h a t  a l l  o f  t h e  d o c t o r s  who a r e  o n  e x e c u t i v e  b o a r d s  
o f  t h e  h o s p i t a l s  i n  A l a s k a ,  o r  who s e r v e  on t h e  v a r i o u s  R e v i e w  
C o m m i t t e e s ,  w a n t  t h i s  b i l l .  I  h a v e  p e r s o n a l l y  s p o k e n  t o  t h e  
p r e s i d e n t s  o f  t h e  s t a t e  M e d i c a l  S o c i e t y  d u r i n g  t h e  l a s t  t h r e e  
y e a r s — t h e y  h a v e  t o l d  me t h a t  a t t e m p t s  h a v e  b e e n  m ad e  t o  i n t r o ­
d u c e  s u c h  a  b i l l  a n d  h a v e  b e e n  m e t  w i t h  t h e  o b j e c t i o n  t h a t  mem­
b e r s  o f  o t h e r  b o a r d s  d o  n o t  g e t  t h i s  k i n d  o f  im m u n i t y .
The m o s t  r e c e n t  r e v i e w  b o a r d  known a s  t h e  P r o f e s s i o n a l  S e r v i c e  
R e v i e w  O r g a n i z a t i o n  i s  b e i n g  im p l e m e n t e d  t h i s  y e a r .  We t h i n k  
t h e r e  a r e  f e a t u r e s  o f  t h i s  b i l l  w h i c h  a r e  u n w o r k a b l e  a n d  r e ­
s t r i c t i v e ,  n e v e r t h e l e s s  i t  i s  l a w  a n d  h e n c e  m u s t  b e  c o m p l i e d  
w i t h .  P a r t  o f  t h e  d u t i e s  o f  d o c t o r s  who a r e  on  t h i s  b o a r d  w i l l  
b e  t o  l o o k  e v e r  p a t i e n t s  r e c o r d s  t o  d e t e r m i n e  w h e t h e r  t h e y  a r e  
g e t t i n g  a d e q u a t e  t r e a t m e n t ,  w h e t h e r  i t  i s  b e i n g  d o n e  on  t i m e ,  
w h e t h e r  h o s p i t a l i z a t i o n s  a r e  u n d u l y  p r o l o n g e d .  Any r e c o r d s  
t h a t  sh ow  a  p h y s i c i a n ' s  j u d g m e n t  i s  f a u l t y ,  t h a t  h i s  t r e a t m e n t  
i s  b e l o w  p a r ,  i s  r e p o r t e d  t o  t h e  R e v i e w  B o a r d .  I  t h i n k  i t  i s  
o b v i o u s  t h a t  t h e  PSRO member  w o u l d  n o t  w a n t  r e c o r d s  o f  t h e i r  
m e e t i n g s ,  d i s c u s s i o n s  on  c a s e s  a t  h o s p i t a l  s t a f f  m e e t i n g s ,  
a v a i l a b l e  f o r  p e r u s a l  " i n  a n  a c t i o n  b r o u g h t  b y  a  p e r s o n  w h o s e  
a c t i v i t i e s  h a v e  b e e n  o r  a r e  b e i n g  s c r u t i n i z e d  o r  r e v i e w e d  b y  
a  r e v i e w  o r g a n i z a t i o n "  t o  q u o t e  t h e  s e c o n d  s e c t i o n  o f  t h e  
b i l l .



Repres e n t a t i v e  Susan Sullivan 
M a y  5, 1975 
Page 2

Physi c i a n s  on hospital staffs owe a d u t y  to the patients in 
the hospital, to the m e d i c a l  p r o f e s s i o n  and the public to 
see that the p r a ctic e of m e d i c i n e  is c o n d u c t e d  w i t h  the u t­
mo s t  skill possible. Physicians who d o  slip shod work must 
be corrected. In m a n y  instances this can be done quietly, 
but w h e n  it becomes nec es s a r y  to r efuse further hospital 
privil e g e s  to a staff m e m b e r  because of incompetence, the 
b o a r d  m e m b e r  w h o  is trying to set high m e d i c a l  standards 
should b e  immune from suits. We want  these records c o n f i­
dential and not subject to subpoena or d i s c overy as set forth 
in S e c tion 18-23-030.

42 U.S.C., Section 1320c-l w hich m e m t i o n s  d i s c i p l i n a r y  actions 
by state licensing boards should also have immunity. At the 
present  time they do not have this.

The above are our ideas of what we want, why we want it.
We need it b e c ause we don 't have it. O n  reading the bill I 
have not found any obje ct i o n a b l e  features.

V e r y  truly yours,

h - \a) s .,. m

Arthur N. Wilson, Sr., M.D.

A N W :kf

CC: George Holman, Senate HESS C o m m ittee
Terry Gardiner, House Jud iciary C o m m i t t e e



Pouch V
Juneau, A l a s k a  99801 
May 30, 1975

S i s t e r  E l l e n  C aldw e l l  
A d m i n i s t r a t o r  
K e t c h i k a n  G e n e r a l  H o s pita l 
3100 T o n g a s s  Avenue 
K etchikan, A l a s k a  99901

D e a r  S i s t e r  Ellen:

T h a n k  you for y o u r  letter p r e s e n t i n g  r e asons to support 
S e n a t e  Bill 113•

This bill has p a s s e d  the S e nate and m o v e d  r a pid ly through 
the H o u s e  commit tees. P r e s ently in the Rules Committee, it 
may come to the House any day now. Our committe e took the 
bill up on May 7, p a s s i n g  it out w i t h  a "do pass" r e c o m­
mendation.

I share w i t h  you the c o n v i c t i o n  that R e v i e w  Bo ard m e mb ers 
should be immune from suits, and their records, confidential.
I w i l l  do w h a t e v e r  p o s s i b l e  to ensure the passage of this bill.

Th a n k s  a g a i n  for the w r i t i n g  as the opinions of those dealing 
d i r e c t l y  w i t h  h e a l t h  care are p a r t i c u l a r l y  useful in assess ing 
such issues.

Your3 truly,

Susan Sullivan, C h a i r w o m a n  
H ouse HESS C o m m i t t e e

S S : la
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May 5, 1975

Representative Susan Sullivan
Chairman House Health Education 5 Social Services
Pouch V
Juneau, Alaska 99811

Dear Representative Sullivan:

I understand Senate Bill #113 is being referred to the HESS Committee and I want 
to strongly urge you to support the Bill.

In the interest of high quality care find cost containment, Medicare/Medicaid and 
the Joint Commission on Accreditation of Hospitals mandate that a program of on­
going self-evaluation and peer review be carried out in hospitals.

The hospital medical and professional staff is organized to monitor the care given 
patients mid does this through various committees, utilization review, medical 
audit, medical records, infection control, etc. Each committee is responsible 
for a separate component of quality of care.

for this medical care evaluation process to be effective, the staff must look 
at its own medical performance objectively, rationally, and nonthrcateningly 
with a means to make changes where changes are needed. It must measure the 
performance of peers against norms of care and medical criteria which the staff 
itself has set up. Unless the staff is assured of some degree of confidentiality 
and of iiimiunity from having the records of these review processes subpocned, it 
cannot and will not have free, open and uninhibited discussions. There fore, 
it is the concern of the Governing Board, Administration mid Medical Staff of 
this hospital that we obtain this immunity.

Thank you very much for your efforts in obtaining the passage of this bill,
Senate Bill 111 13.

Re: Senate Bill #113

Sincerely,

Sister Ellen Caldwell 
Administrator
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