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regional municipal structures in the unorganized borough.

Prepared by: Patrick K. Poland, Department of Community and Regional Affairs

The transfer cf the major operational responsibilities of rural Alaska'a 

schools from the State of Alaska (Alaska Unorganized Borough School District) 

to regional school districts (Regional Education Attendance Areas) with locally 

elecled schoolboarde was accomplished by Ch 124, Session Laws of Alaska, 1975 

(popularly r e f e n e d  to as Senate Bill 35).

To a great extent, the ultimate impact of Senate Bill 35 is just beginning 

to be realized. However, there are already several definite implications for 

municipal government that have arisen from the implementation of Senate Bill 35. 

The purpose of this discussion is to underscore these implications as they 

relate to the development of municipal government in the unorganized borough.

For purposes of this discussion, municipalities consist of boroughs and first- 

class cities; that is, municipalities having the education function.

REGIONAL IDENTIFICATION 

While rural Alaska's initial encounter with the concept of regionalism came 

about with passage of Public Law 92-746, the Alaska Native Claims Settlement 

Act (ANCSA), there is no doubt that Senate Bill 35 went far beyond the 

implications of the ANCSA in terms of developing regional identification. In 

the view of the Department of Community and Regional Affairs this was a positive 

stop towards developing regional government in the unorganized borough. Prior 

to the passage and implementation of this particular act there were no real 

tests of the regional concept of service delivery taking place in the unorganized



borough and while there were many advocates of this particular mechanism 

of service delivery it remained, by and large, untested. However, with 

the mandate of regionalization created by Senate Bill 35, rural residents 

have, in a sense, been forced to test the concepts of regionalism in Alaska's 

vast unorganized borough.

Surprisingly, there seemed little if any real resistance to the idea of

regional school districts. On the contrary, (much of. this was undoubtedly

due to the dissatisfaction many rural residents felt with the former state

operated school system), most rural residents seemed eager to embrace the

concept. Perhaps the strongest demonstration of this desire to participate

in a regional approach to service delivery was the change in municipal status

executed by the City of Selawik. In that particular instance, the City of

Selawik, formerly a city of the first class in the unorganized borough and

therefore having school responsibilities, petitioned the Local Boundary 
oCm

Commission~and convinced them of the need for the city t:o be dissolved and 

"reinccrporated" as a second class city so that it might become a part of 

the particular Regional Education Attendance Area. Among the arguments 

presented in support of Selawik1s reclassification was a strong statement by 

residents concerning their desire to be a part of the Regional Education 

Attendance Area and to receive benefits they preceived as being available 

only to constituents of the REAA.

1

1 Admittedly, certain state and federal agencies have been administering 

a few programs on a regional basis. However, these agencies have had 
the benefit of vast government financial and technical resources to 

assist them. In the opinion of this writer the availability of these 

resources makes my comparison between the state/federal regional approach 
and the REAA's invalid.

2 The Local Boundary Commission is composed of five members and is 
responsible for reviewing and approving or disapproving all municipal 
incorporation, dissolution and boundary change proposals.
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The Department of Community and Regional Affairs, noting the relatively warm

embrace being given regionalization by unorganized borough residents, instigated,

early in 1976, a study of the acceptability of general purpose regional

3
governments in the unorganized borough. That study,-  which consumed some 

six months, came to a number of conclusions, the most important of which 

appears to be the fact that rural residents are still wary of any form of 

government that has the authority to levy and collect taxes. Additionally, 

many residents expressed concern about moving too fast; while they embraced 

the idea of regional school districts, they felt that the concept required 

the test of time before jumping to yet a new form of government. Nevertheless, 

the department has had inquiries from several regions (most notably the Fort 

Yukon, Bethel, Glennallen, and Valdez regions) concerning possible borough 

incorporation. To date, none of those discussions have evolved into an 

actual petition for borough incorporation although it does appear that many 

areas are getting close to taking that step. There is no doubt that formal 

consideration by these regions of regional government was precipitated by 

the establishment of REAA's.

An additional development which, to some degree, appears to be an offshoot 

of the regional approach fostered by Senate Bill 35, was the passage of Ch 84 

SLA 19/7, which established a mechanism for regions of the unorganized 

borough to establish coastal zone management (CZM) service areas for the 

purpose of CZM planning. Under the provisions of that particular act any

3 While a final report was issued at the end of study several comprehensive 
memorandums summarizing various aspects of the study are available 
from Community and Regional Affairs. As an additional result of the 
.tudy legislation calling for a Local Government Commission to study 
and make recommendations to the Legislature on all aspects of State- 
local relations is being introduced by Governor Hammond in the second 
session of the Tenth State Legislature (January 1978).
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Regional Education Attendance Area, upon determination by the local 

electorate, may establish itself as a coastal zone management planning 

districts. While the legislation permits consolidation of two or more 

Regional Education Attendance Areas into a CZM planning district:, it does not 

allow individual REAA's to be subdivided into smaller districts for the 

purposes of planning. This is an interesting development and one that seems 

to further reinforce the concept of delivery services on a regional basis.

Finally, in tei-ms of regionalization, it is interesting to note the provisions 

of Senate Bill 35 which deal with the boundaries of Regional Education Attendance 

Areas. Specifically, the bill provides that:

"As far as practicable, each Regional Education Attendance Area shall 

contain an intergrated socio-economic, linguistically and culturally 

homogenous area. In the formation of the Regional Education Attendance 

Areas, consideration shall be given to the transportation and communication 

network to facilitate the administration and communication between communities 

that comprise the area."

Very similar statutory language exists at AS 29.18.030, which is the 

statutory provision establishing standards for borough incorporation. The 

similarity of the standards goes a long way towards defining appropriate 

boundaries for potential regional governments. In fact, to some observers, 

the boundaries of the newly created Regional Education Attendance Areas (with 

some exceptions) generally conform to good borough boundaries. This has been 

a little alarming to many rural residents, since no small, number of them 

are still concerned that the State is going to "foist" boroughs upon them.



FINANCE

The second major subject area that has been the subject of much discussion 

as a result of Senate Bill 35 is that of local government finance. As 

presently constituted, Regional Education Attendance Areas have, in comparison 

to municipal school districts, an advantageous funding schedule. In addition 

to 100% foundation funding, Regional Education Attendance Areas also receive 

from the state an amount equal to the average local contribution per pupil 

in municipal school districts multiplied by the number of students in the 

Regional Education Attendance Area. This advantageous funding schedule 

for REAA's versus municipal districts remains a hindrance rather than an 

enticement for REAA's to seek organised borough status. Since most REAA's are 

property poor (hence, no ability to generate tax revenues), the thought of formin 

municipal school districts to provide services which are currently provided 

by Regional Education Attendance Areas is almost out of the question. For 

example, the poorest existing borough has about $20,000 worth of taxable 

property per capita. On the other hand, some of the Regional Education 

Attendance Areas could probably expect to have considerably less that $5,000 

worth of taxable property per capita. Realistically, it is impossible to 

provide basic municipal services without adequate funding.

The major exceptions to this discussion, of course, are those areas surrounding 

"the pipeline". The regions surrounding Fort Yukon, Delta Junction, Glennrllan, 

Copper Center, and Valdez have taxable property per capita values that could 

easily support borough government.

Partially, in response to thse obvious funding inequities, the Department of 

Commuinity and Regional Affairs, as a part of its final conclusions reached 

in tis study of regional government, recommended that a new system of financing



regional governments be found- Basically, the system suggested was one that 

placed a state-wide property tax on all property associated with the exploi­

tation of natural resources and than, in turn, distributed those tax revenues 

on the basis of population and services being provided by individual boroughs.

It was determined that additional study of that particular proposal would be 

needed before the feasibility of it could be determined.

Nevertheless, this particular area is still a popular subject among legislators 

us demonstrated by current House Bill 202 and Senate Bill 35 introduced in 

the first session of the 1977 Legislative Session. Both those bills would 

levy real property taxes on developed land in the unorganized borough. Hearings 

on House Bill 202 were held this October in Fort Yukon, Delta Junction and Tok.

Finally, one last area of financing that again discriminates between the 

municipal versus REAA school district is that of school construction.

Presently municipal districts must pay for 50% of school construction while 

REAA's contribute no local effort towards construction of new facilities.

This is seen ns a significant impediment to the development of regional 

government for the purpose of assuming local control of education, particularly 

in areas which are "poor" or are marginally deficient in terms of a real 

property tax base.

CONSTITUTIONALITY

T mention this issue simply because it is one of concern to many Involved

with municipal government. Because they are not units of local government

they cannot be given taxing authority nor can they provide "local government"

services. While the legality of the current REAA's has not been challenged

4
on the grounds of Article X, Section 2, of the Constitution (proponents

4 Alaska State Constitution, Article X, SECTION 2. All local government 

powers shall be vested In boroughs and cities. The State may delegate 
taxing powers to organized boroughs and cities only.



of Che REAA's argue Chat they are really service areas authorized under

Article X, Section 6) there is good reason to believe that if additional

REAA type boundaries are established they will be challenged and may very xvell end up

being declared unconstitutional. The assumption being that education is, in

fact, a "local government power".

SUMMARY

In summary, it can be said that formation of the Regional Education Attendance 

Areas can be viewed as a positive step towards the formation of regional 

government in rural Alaska. In particular the newly created service areas 

have provided, a greater amount of local control over a local municipal 

type service, maintained and strengthened existing regional identifications, 

and provided boundaries that will be useful for the establishment of boroughs 

in the future.

The principle negative aspects of Senate Bill 35 have been the funding 

formula which maintains a disincentive to formation of municipal school 

districts and fails to properly address the extremely poor tax base of much 

of rural Alaska.

Ultimately, the passage of Senate Bill 35, if for no reason other than the 

fact that !*• has generated discussion and interest, is going to have had a 

significant effect (probably the most significant since the passage of the 

1964 mandatory borough act) towards developing regional government in this 

state.

-7-



LOCATION OF SCHOOLS AND SCHOOL D ISTRICTS IN ALA

BOROU GH  A N D  C IT Y  SCHOOL D IS TR IC T S R E G IO N A L  ED U C A T IO N  A T T E N D A N C E  A R E A  SCHOOLS 
A N D  A D M IN IS T R A T IO N  H E A D Q U A R T E R S  LO CAT ION

BUREAU

©

©
• ©

■©

©
■©

■©

©
■©

(13)

©

■©
■©

©
■60)

A N C H O R A G E  BOROUGH SCHOOLS

B R IS T O L  B A Y  BO R O U GH  SCHOOLS

C O R D O V A  C IT Y  SCHOOLS
C R A IG  C IT Y  SCHOOLS

D IL L IN G H A M  C IT Y  SCHOOLS

FA IR B A N KS-N O R TH  ST A R  BOROUGH SCHOOLS

G A L E N A  C ITY  SCHOOLS

H A IN ES  BOROUGH SCHOOLS

HOONAH PUBL IC  SCHOOLS
H V D A B U R G  C IT Y  SCHOOLS
G R E A T E R  JU N EA U  BOROU G H  SCHOOLS

KA KE  C IT Y  SCHOOLS
K E N A I  P E N IN S U L A  BOROUGH SCHOOLS
K ET C H IK A N  G A T E W A Y  BOROU GH  SCHOOLS

K ING  C O V E  C ITY  SCHOOLS

KLA W OC K  C IT Y  SCHOOLS

1 NORTHW EST  A R C T IC  SCHOOLS
2 B E R IN G  S T R A IT S  SCHOOLS

3 LO W ER  Y U K O N  SCHOOLS

4 LO W ER  KU SK O K W IM
5 KUSPUK  SCHOOLS
6 SOUTHW EST  R E G IO N  SCHOOLS

7 TH E  LA K E  A N D  P E N IN SU L A  SCHOOLS 
3 A L E U T IA N  CHA IN
9 P R IB IL O F  SCHOOLS AT  ST . PAUL

10 A D A K  R EG IO N  SCHOOLS

(21)

■©

■©

■©

■©

K O D IA K  I S LA N D  BOROUGH SCHOOLS

M ATA N U SK A -SU S ITN A  BOROUG H  SCHOOLS

N E N A N A  C ITY  SCHOOLS

NOM E  C IT Y  SCHOOLS

N ORTH  SLOPE BOROUGH SCHOOLS

' 'EL ICAN  C IT Y  SCHOOLS

PE T E R S B U R G  C IT Y  SCHOOLS

SE LA W IK  C IT Y  SCHOOLS

G R E A T E R  S IT K A  BOROUG H  SCHOOLS
SK A G W A Y  C IT Y  SCHOOLS
ST . M A R Y 'S  PUBL IC  SCHOOLS

U N A L A S K A  C IT Y  SCHOOLS
V A L D E Z  C IT Y  SCHOOLS
W R A N G E L L  C IT Y  SCHOOLS

Y A K U T A T  C IT Y  SCHOOLS

11 ID IT A R O D  A R E A  SCHOOLS

12 Y U K ON -KOYUKUK

13 Y U K O N  FLA T S

14 UPPER  R A IL B E L T  SCHOOLS
15 DEL TA /G H EE .  v  SCHOOLS

16 A L A S K A  G A T E W A Y  SCHOOLS
17 COPPER R IV E R  SCHOOLS

18 CHATH AM  SCHOOLS

19 SO UTHEAST  IS LA N D S
20 A N N E T T E  I S LA N D  SCHOOLS

21 CHUGACH SCHOOLS

\

f rom
Softool F in jo cv in A b ik .i 

dep o rt No. 1 
Center fo r N orthe rn  Educational Research 

— 1 9 7 0 -

KO TZEBU E

NOME

M O UN TA IN  V ILLA G E

B ETH EL

A N IA K

D ILL IN G H A M

N A KN EK

C O LD  BAY

ST . PA UL
A D A K  NA VA L STAT IO N  
BOX 3 4 . F P O .SE A T T LE  
IN T RA  A LA SKA

MC GRA TH  

NENANA 

FO RT  YU KO N  

CLEA R

DELTA  JUN CT ION  

TOK

GLEN N A LLEN  

ANGOON 

KETC H IKA N  

M ETLA KA TLA  

W H ITT IE R

V

•V
.n

........



I Uf>‘ * *,
V

S K A  ■ JULY 1,1976 & ELECTION D IS TR IC TS-1965

OF IN D IA N  A F F A IR S  SCHOOLS

*.. .
k I l u » .  p .  t i p *  m l m i r t i m .  , i|Hi l i r>»l> )t '  ( n  >I - i t  I 
. v i lh  (r-.M r  i tu h i 'Ji' i ip .tm i tu t iM l K iu i • i*'i".iph* . 
1*1

' * f» ' i  • • i i I »• u*  . i i l i l H l i ' l l . ' i l  V  l n l  l i t .  .<• I i  I p r l *  |,p|
• • p u l  t»v I t ;»V lnlK.t i i i l-, i i i ln  NiXfltn
M .iit*  1-Vrrv riv .o  »• m



THE FOLLOWING PAGES WERE TREATED AS 

A UNIT IN THE ORIGINAL FILE.



H I S T O R I C A L  R E V I E W  A N D  P E R S P E C T I V E

by

Prank Darnell

November 1977



D R A F T

V

HISTORICAL PERSPECTIVE

Anyone attempting to set the stage for a discussion of a contemporary 

issue by developing an historical perspective of the issue is immediately con­

fronted with the problem of how far back in time the topic needs to be taken to 

establish a point of departure. Also, the dimensions of the structure in which 

the topic is contained must be delineated. Since this section of the overall 

paper on Alaska Rural Education Attendance Areas (REAAs) is one among several, 

both time range and structural dimensions must be constrained. 'Hie usefulness 

of an historical perspective is of limited value if encumbered by too many 

details or conversely if presented in a cursory manner. Dangers of this type 

notwithstanding, I have attempted to identify and describe former conditions 

bearing on rural education in such a way that the problems of implementing a 

unique piece of legislation pertaining to education can be resolved by the 

practitioner and policy maker of today with a better understanding of the con­

sequences of the activities of the practitioners and policy makers of yesterday.

The advent of a form of local control of education in rural Alaska in the 

year 1976 brought rural education full cycle in little over forty years. It 

was in 1932 that the Territorial Legislature abolished the Uniform School Act 

of 1917, an act that had established local school boards and vested them with 

authority to operate schools in local communities generally free of territorial 

administrative and instructional constraints. And although it can be documented 

that locally administered territorial school districts were initially established 

for non-Native children, in reality the territorial schools acquired Native 

enrollment that eventually exceeded the federal school system established exclu­

sively for Native pupils. The reasons why this happened are not only of historical 

interest but bear on the nature and future of REAAs today.



The general organizational concept for rural education that persisted 

from 1932 until REAAs came into existence in 1976 actually took its root in 

the Uniform School Act of 1917 (an act which was derived from the Nelson Act 

of 1905), even though provisions for local control were repealed in 1932.

The Uniform School Act cf 1917 was designed to assure that territorial schools 

would be constituted along racial lines and provided "that nothing in the Act 

shall be construed as referring to or as including schools for Alaska Natives 

which are now and which may hereafter come under control of the Federal 

government...."

Enactment of the Uniform School Act was the last basic step necessary 

for the creation of the rural, dual Territorial-Federal school system, vestiges 

of which may be seen in rural schools still paid for and administred by the 

BIA. City districts (and now boroughs), as the third element of the structure, 

were also drawn together and came under the unifying control of the Department 

of Education in the Uniform School Act. In the words of Ernest Gruening 

referring to the Act of 1917: "The Territory lias made itself wholly responsi­

ble for the conduct of the rural schools; it would furnish the greater part of 

the support of the schools in the municipalities (Gruening, The State of 

Alaska, p. 215). It is true Alaskans had assumed responsibility for a large 

portion of their educational programs, but Alaskans were far from being "wholly 

responsible." Care had been taken by members of the Third Territorial Legis­

lature to avoid legal responsibilities for Native education and the pattern 

that was initiated at th".t time persists, in part, even to this day.

When the first commissioner assumed his responsibilities as head of the 

rural system in 1917, there were 46 rural, unincorporated communities with 

territorial rural schools that enrolled 1,162 pupils and employed 58 teachers. 

The same year, the Bureau of Education (schools later that were to come under
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the Bureau of Indian Affairs) operated 71 rural schools with a total enroll- 

emtn of 3,500 pupils and a faculty of 133 teachers. Thus, by 1917 the dual 

system of education for the territory was an established fact.

The policies of the 1920s clearly upheld the concept that the dual

system in the rural areas was created on the premise that Natives were to be

educated separately from the white population. The official attitude of the

government of the territory was reflected in a statement by Commissioner

Henderson when he set forth the following policy in his first official report:

There are several objections to the maintenance of a unified

system of schools for white and Native children, the principle
ones being the irregularity of the attendance of Natives and 
their inability to conform to the standards of the whites in 

the matter of health and sanitation.... The highest good of 
both races, however, seems to -require separate schools for at 
least a few decades.... The presence of two distinct races of 

people and the resulting mixture of blood creates difficulties 
in supervision and administration.... Where the races must 
mingle there is usually a certain degree of friction, the 

parents of white children often keeping them out of school and 
securing a private teacher in order to avoid the close contact 

and what they consider the evil resulting there from. (Report 

of Alaska Commissioner of Education, 1920, pp. 39,55.)

Essentially, policies of the Department of Education may be said to have 

conformed to the position set forth by the Legislature when the uniform system 

of schools was established, i.e., the system was to be uniform for white 

children in the territory, but only white children. A policy of the Bureau of 

Education provided a reciprocal arrangement. Bureau of Education schools were 

exclusively for Native pupils.

Since policies established during this period favored separate school 

systems according to race, it is of great significance that whcily contrary to 

these policies a truly unique and apparently unanticipated organizational 

structure developed. Separate schools in the traditional sense of two segre­

gated schools within one community did not emerge. The two systems, federal



and territorial, were seldom common to individual communities i~ the rural 

areas. In the few "urban" communities of the time, separate school facilities 

did exist and Native and white children each went to their respective school 

buildings. However, the original intention of establishing two school systems 

within each community came about in only a few instances and segregation with­

in communities did not become widespread. Instead, as time went by, an 

increasingly larger number of villages contained either a territorial school 

or a federal school, but not both. Thus, separate school systems did indeed 

emerge from territorial and federal laws and administrative policies, but each 

system's schools were in separate villages. Thus, there would be one kind of 

school in one village, and another kind in the next; and as the racial com­

position of the territorial schools tended to become increasingly Native in 

composition, the original purpose of racial segregation became obscure. It 

should be stressed, however, that this phenomenon look many years before it 

became a reality. And it was not until 1967 that duplicate school units within 

a single community completely disappeared. (The community of Northway was the 

site of the last instance of two rural units in a single community; one for 

Natives and one for whites.)

The factors which determined whether individual villages eventually 

settled into federal or territorial structure arc not necessarily logical nor 

consistent. "Historical accident" may be the most comprehensible explanation. 

Certainly, villages with schools established early in the American period, 

especially former mission schools, remained in the federal system. Also, 

when new schools in the most remote areas of Alaska with nearly exclusive 

Native populations were established, they were usually federal; although 

there are state schools anomalous to this premise. Generally as new schools 

were added to the territorial system, they were in villages along the coast,
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on the Aleutian Islands, and on the railroad or highway system; communities 

usually with at least a segment of white population. In many instances, 

territorial officials were willing to open schools in communities with a 

small white population and with enrollment augmented by Native pupils. A n­

other significant factor contributing to the number of schools in the terri­

torial system with a high incidence of Native pupils was brought about by the 

"drying up" of mining camps. In these cases schools had been established for 

white population newly arrived to pursue mining, and after the white popula­

tion moved on, the schools persisted with only the indigenous population using 

them. A landmark opinion by the territorial attorney general iri 1943 also 

tended to increase the number of Native pupils in territorial schools. The 

opinion was expressed that Native pupils could not be compelled to attend 

Native schools if a school of white :h iren was provided in the community.

It is especially significant to note that the informal policy, or 

"arrangement," whereby Native pupils were permitted to enroll in territorial 

schools when no federal schools existed,eventually lead to a greater number 

of Native pupils in rural territorial and city schools than federal schools. 

Enrollment composition statistics for the years 1920-1958 arc incomplete but 

their analysis c'ocs reveal that a consistently increasing number of Native 

students wcr admitted to territorial schools. No appreciable number of white 

pupils were admitted to federal schools during this period.

Early in the 1930s legislation was enacted that lead to changes in admin­

istration of the territorial rural schools and saw the end of one phase in the 

cycle we continue to experience. School boards for rural schools which had 

been authorized under the Uniform School Act of 1917 were abolished in 1932.

By that year 65 rural schools with local boards were in operation. The local 

boards had been responsible for local operations of the rural schools and for
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selecting teachers. It appears that the local boards were abolished largely 

because of insufficient means for controlling funds allotted to them and be­

cause of excessive teacher turnover brought about by unnecessary involvement 

in daily school program by some board members (Report of the Alaska Commis­

sioner of Education, 1934, pp. 18-15, 56-57).

With local boards abolished, the entire operation of all territorial 

schools outside of organized school districts came under cne authority of the 

Territorial Board of Education. The Territorial Board thus became an opera­

tional board and was expected to develop pblicy for the daily administration 

of the rural schools, approve faculty members for each rural school, and 

approve the budget for each rural school. This arrangement continued un­

changed until the advent of the State-Operated Schools at which time the 

State-Operated School Board acquired the same responsibilities but retained 

a similar mode of operation by remaining a central policy-making authority, 

not appreciably unlike the Territorial and State Boards of Education. An 

exception to complete central authority emerged at this time in the form of 

local advisory school boards. Their responsibilities were limited and their 

influence usually negligible.

Programs of education developed by the territory during the period 

1920-1958 and the first years of statehood at which time the State Board of 

Education continued in the mode of the Territorial Board reflect almost 

entirely the educational development of the nation as a whole. Although an 

increasing number of Native pupils found their way into territorial schools, 

few, if any, provisions were made to meet the unique educational problems 

Native students may have had. During this period the territorial curriculum 

was designed primarily for the white population and thus the seeds of discon­

tent on the part of the Native people were sown. The commissioners of
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education during this time continued to support the policy that Native edu­

cation was the responsibilii • £ the federal government although the number 

of Natives in territorial schools continued to increase. Little mention of 

the need for Native education was made in the biannual reports of the com­

missioners and when mention was made, it was to stress federal responsibility. 

As an example, the program of education in rural schools was described by the 

commissioner of education in 1954:

A common program of studies, or course of study, is basic for 

all Alaska public schools. The standards of instruction in 
the larger district schools, the larger schools outside dis­

tricts, the schools on military and other federal reservations 
and the remote one- and two-room schools are the same.... In 
general the program of studies as prescribed by the Board of 

Education compares very favorably with those which are found 
in schools throughout the nation. (Report of the Alaska 

Commissioner of Education, 1954, p. 26.)

The common program of studies referred to had been prepared in 1941 by Dr.

James Ryan, Commissioner of Education at the time.

As the territory went about its business through a department of educa­

tion, so did the federal government, first through the Bureau of Education, 

then the Bureau of Indian Affairs. While the policy of the territory followed 

the philosophy of Lester Henderson and programs were developed without concern 

for Native cultures, the federal system was experiencing the merry-go-round 

effect of cyclic, contradictory policies. Alaska was not singled out in this 

process, but simply followed in the wake of federal Indian policy for the 

country as a whole.

At first, following in the wake of missionaries, federal government, 

officials attempted to eliminate Indian culture in pursuit of their duty to 

"civilize" the Indian population. The result of this effort was the opposite 

of the one sought. Programs designed to assimilate often sroused resistance 

to depart from indigenous culture. Indians tended to withdraw rather than be
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drawn into the dominant society.

As a result of the now famous Meriam report of 1928, in which federal 

policies of the previous fifty years were repudiated, Indian education in 

Roosevelt's administration, under the supervision of John Collier, BIA Com­

missioner from 1933-1945, rev' sed the assimilationist policies of the pre­

vious fifty years. Collier advocated bilingualism, Native teachers, day 

schools and perservation of Indian culture.

Collier's efforts were eventually brought to a stop by the Congress, 

primarily because of a federal shift to a conservative view of Americanism 

manifested nationally at the close of World War II. The 1950s saw a funda­

mental return to the assimilationist policies of the first part of the century. 

Boarding schools were reinitiated and bilingualism set aside. Dillon Myer, 

the man who supervised Japanese American relocation during World War II, 

served as Commissioner of BIA during this period.

The cycle turned complete in the mid '60s with the advent of Lyndon 

Johnson's New Society and the Kennedy Committee on Indian Education. The 

multitude of federal programs addressed to righting civil wrongs, each speak­

ing to the advantages of a pluralist society and thereby reversing assimila­

tion, have proliferated until today.

Alaskan BIA schools have followed this vacillating course and recipients 

of their programs have gcnei'ally suffered from inconsistencies. What the 

uncertainty of changing policies eventually guaranteed was complete dissatis­

faction on the part of the Native population and ultimately precipitated their 

active role in the movement to return local control in rural Alaska.

Statehood may be considered the ultimate political device by which 

Alaskans, as equals with other Americans, acquired the potential to control 

their own affairs. The device did not work well for the return of local con-
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trol to Alaskan Natives in rural schools. In fact, not until the passage of 

Senate Bill 35 cf 1974, some seventeen years after statehood, resulting in 

the establishment of Rural Education Attendance Areas, did local control be­

come reality. A review of hearings leading to statehood reveals Native edu­

cation was not an issue in the attainment of statehood and the Statehood Act 

itself contains nothing of direct significance relative to Native education.

For that matter, education was infrequently considered by the framers of the 

Alaskan Constitution and there was no "education lobby" present during its 

writing.

We are all now familiar with the oft quoted but still partially unful­

filled constitutional provision for education: "The Legislature shall by

general law establish and maintain a system of public schools open to all 

children of the state, and may provide for other public educational institu­

tions." This provision, therefore, need not be belabored in this review.

It is clear that the Legislature has broad powers to provide for education. 

However, it is also clear that the constitution requires the Legislature to 

provide means for intermediate and local forms of government which are directly 

tied to the development of educational systems. It is this consideration that 

causes questions concerning the legal nature of REAAs and ultimately may come 

to bear on the longevity of Rural Education Attendance A? s.

The first years after Alaska became a state may be onsidercd static 

relative to development of programs for rural education, but the lack of atten­

tion to rural matters in the early years of statehood is not surprising. With 

so many issues facing residents of the new state, education as a topic only 

surfaced occasionally. Also, village Alaska had not been "discovered" as a 

field for social reform or development such as was to emerge in the '60s. 

Following the passage of tlie Statehood Act nearly five years elapsed before
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significant attention was given to rural schools. It was in 1962 that a 

memorandum of agreement between the State and the Bureau of Indian Affairs, 

assuring some degree of consistency and continuity of program between the 

two groups, was developed.

Following the development of the joint statement by the State of Alaska 

and the Bureau of Indian Affairs and the wide circulation of two reports 

prepared by Dr. Charles Ray of the University of Alaska (A Program of Educa­

tion for Alaskan Natives and Alaska Natives Secondary School Dropoutsj , a 

number of events took place which drew attention to the educational system in 

rural Alaska and ultimately lead to a host of developments which brought great 

attention to rural education. In Ray's report the need for new curricula was 

documented. A Governor's Committee on Rural Education which was appointed in 

1962 and issued a report in 1963 (updated in 1966) urged a single system of 

rural education; the United States Department of Interior Task Force on Alaska 

Natives identified the need for special programs of education and suggested a 

single, distinct administrative structure for rural schools as an essential 

element necessary to improve education in rural Alaska; and the files of the 

Department of Education began to include material which revealed a growing 

concern by the public at large for programs of education specifically designed 

for rural schools. Furthermore, state officials agreed in principle to merge 

the rural schools into a single state-controlled system. Most importantly of 

all, it was during this same period that Native associations emerged as a 

viable force, having grown effective in presenting their plans for improved 

village schools.

Two quotations from many meetings of Native groups at the time serve to 

illustrate the emergence of Native forces and stress the importance of this 

new element in t' e development of education systems by rejecting the system



in use. A meeting of the Tanana Chiefs Conference in 1968 resulted in this 

report:

Impi'oved and more educational opportunities for Native 

youth has been a principal concern of the Tanana Chiefs 

Conference since the Conference was revived in 1962.

And the year 1968 is no different.

Meeting in Fairbanks for the second time this year, the 
representatives to the Chiefs Conference again tackled 
education with more vigor than before....

The Conference this morning passed a resolution asking 

the Alaska Federation of Natives to file suit against 
the United States and the State of Alaska for 'an 
integrated quality education for all Alaskan Natives 
in Alaska....'

At a meeting in Sitka in December 1968, Native spokesmen continued to

make known their dissatisfaction with the status of the time:

Natives from across Alaska served notice Thursday 
night that in their drive for improved rural education, 
they will be satisfied with nothing less than the 
system of regional high schools, close to the villages 
they serve and under direction of Native school boards.

Indian, Eskimo and Aleut spokesmen gave their views of 
the conference on rural education presided over by 
U.S. Representative Howard W. Pol luck, Republican Alaska, 
and U.S. Senator elect Mike Gravel, Dcmocratc Alaska.
The conference was called by the State's congressional 
delegation to reach a consensus on the recommended allo­
cation of 9.6 million dollars appropriation by Congress 
for expanding and upgrading the Mt. Edgecumbe School.

The awakening of Native people to power had become a 
factor in resolving educational problems in Alaska.
Pressure by Native groups, representing a large block 
of voters, had brought Alaska's congressional delegation 
into the matter.

The decade 1966-1976 lias been a period of extreme changes and a return 

t:o the local control of forty years earlier. In many ways, however, it is 

unfair to compare the local control of today with that of four decades past. 

Today's local control issues and the recognition of special educational needs

for Alaska's indigenous population is a subject in its own right. A recent



report (Law and Native Education, Center for Northern Educational Research, 

1977) by Mi. David Getches provides a succinct and critical analysis of the 

past ten years. Because of its currentness and appropriateness to this 

report, excerpts of Mr. Getches's paper follow verbatim.
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ivlany villages apparently fe lt sonic o f  the 
same impulses fo r autonomy that moved proponents 
o f statehood. They were, however, at the mercy o f 
the state legislature, which was in a key position to 
make systemic changes. Displeasure voiced from  the 
politically impotent bush met with little action.

In 1966 , the state made a concession aimed at 
permitting more local direction fo r rural education. 
An act o f the legislature instituted elective advisory 
school boards in all communities where state schools 
were operating.303 Like their counterparts in the BIA 
system, the boards had no legal power. Their only 
“ duty”  was to “ advise and assist the Board o f; 
Directors . . . through the local official administering 
the school.”  Most o f the boards under the Alaska 
State-Operated School System never functioned ef­
fectively. In 1975 , some 50 percent o f the boards 
were considered nonfunctional.”  3or> I

The education system fo r the entire state, out­
side municipalities (the unorganized borough), had 
been administered by the Slate Department o f Edu­
cation. There was not even a statewide policy-making 
board to address the diverse needs o f the area separ­
ately from those o f the state as a whole. Concern fo r 
the clumsy, inefficient system led the legislature to 
create a slate corporation called the Alaska State-Op­
erated School System (ASOSS) in 1970 . :'07

ASOSS was a separate quasi-agency charged 
with responsibility fo r education throughout the 
unorganized borough. It was governed by a board

3 0 2 . Interview with D r. John A a lton en , Superintendent, ' 
North S lope Oorough .School D istrict, January 19, 1970 .

3 0 3 . Ch. 98 , [ 1 9 0 0 1 Sons. L avs o f  Alnslcu; A laska Stat. S 
1-1.1-1.170 (revised and reenacted in 1975 ).

30-1 . Id .  at 4 1; A laska S la t. S 1 -1.1-1.200 (revised and 
reenacted in 1975 ).

3 0 5 . Alaska Sta le-Operated School System , F Y  1975  
Iliiduet Submission, Ana lytic Statement, 0 0 8 0 8  (Nov. 15, 
19 73 ).

3 0 0 . In 1905  the departm ent had been reorganized to 
establish a separate Division o f  Stale-Operated Schools. Report 
o f the Alaska Commissioner o f Education, 1905, 23 . Any 
change in delivery o f ru ra l education was imperceptib le.

3 0 7 . O r. -10, ( 1 9 7 0 )  Sess. Laws o f  A laska.

o f directors appointed by the governor. Six o f 
the nine board members had to be from  rural areas, 
outside boroughs and military reservations. 308 The 
board was delegated some o f the authority which 
form erly had been exercised by the legislature and 
the State Board o f Education, although the exact 
relationship between the state and ASOSS board 
was never clear. Administration o f rural schools 
became separate from  the State Department o f 
Education’s many other duties. Administrative mat­
ters still had to be funnelled through the State 
Department o f Administration, however.

The conception o f an entity whose sole respon­
sibility was delivery o f education in the unorganized 
borough may have appeared to be a wise move. At  ̂

the least it would enable a policy-making board and , 
full-time administrators to focus exclusively on that 
task. But the fundamental impediment o f no local- j  
ized decision making continued. There was not even a : 
procedure for getting input to the board o f  directors | 
from  advisory school boards.

Because ASOSS was still administering an un- j 
wieldly system, great improvement was not forth- ■ 
coming, nor could it have been expected. The capabil- i 
ity o f ASOSS fo r effecting change was severely J 
limited because o f its behemoth service area with 
distant clusters o f population and a variety o f con­
ditions.

Individualized attention was needed fo r each o f 
the more than 130 schools served by ASOSS but was I 
out o f the question. Native leaders saw little d iffe r­
ence in rural education in the state system as viewed 
from  the receiving end; they remained essentially 
disenfranchised in education matters. They urged that 
the only solution would be decentralization o f con­
tro l. |

Energies o f Native leaders had been concen­
trated heavily upon the issue o f resolving their claims 
to land and other rights in the years prior to 1972. 
Congress had been considering enactment o f legisla­
tion that would extinguish those claims. It had been 
prodded not just by Natives seeking justice and a 
settlement o f claims that had been preserved since the 
purchase o f Alaska from Russia, but by oil companies 
needing to clear kind titles in order to get permits to 
build an 800-mile pipeline which would bisect the 
state.309

On December 18, 1971 , the Alaska Native 
Claims Settlement Act was signed into law .310 The 
complicated act left much to be done by Natives— 
formation o f 12 regional corporations and more than 
165 village corporations, selection o f  80 million acres 
to be held by the corporations, and more. But its 
passage freed some Native leaders so that they could 
concentrate on matters at home with new vigor. Their

13  -

308 . Id ., as amended, S 1, Ch. 199 , [ 1 9 7 2 ]  Sess. Laws o f  
Alaska. Fo rm erly  there were seven members, fou r from  rural 
areas.

309 . See generally, Nl. Derry, The Alaska Pipeline (1 9 7 5 ) .
31 0 . 4 3  U.S.C. S 1001 ct sr</. (197G  Supp ).
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successful experience with Congress added to their 
confidence and credibility.

The ASOSS board and staff were impressed not. 
only by the increased pressure fo r local contro l, but 
also by the demonstrated need fo r it. Their sugges­
tions and discvsions with the State Department o f 
Education led to a proposal in early 1973 by Com­
missioner o f Education Marshall L. Lind that, there 
be a thorough investigation o f alternatives for educa­
tion in the unorganized borough and development o f 
recommendations.

Lind requested the Center fo r Northern Educa­
tional Research (CN ER ) at “ te University o f Alaska 
to coordinate the project ' CNER had been estab­
lished in 1971 to foster improvement o f education in 
Alaska through research, program development, and 
educational policy analysis.312 Together with the 
Alaska Federation o f Natives Human Resources Com­
mittee and the Alaska Legislative Committee on 
PreHigher Education, CNER undertook a year-long 
study. CNER was assisted in the undertaking by its 
advisory council—a committee o f eminent educators, 
legislators, public officials, and organization leaders, 
most o f whom were Natives. A series o f meetings was 
held to address issues surrounding the matter, includ­
ing meetings o f the CNER advisory council, o f the 
AFN Human Resources Committee, o f the council 
and the Legislative Interim Committee jo in tly , and a 
rural input meeting where “ grass roots”  sentiment 
was expressed by bush residents. The CNER staff o f 
professionals met with education agencies, regional 
corporations, and other groups to discuss the problem 
and the process o f attacking it. The staff also compil­
ed materials, presented alternatives fo r optimizing 
local contro l, and generally coordinated e ffo rts .313

In December, 1973 , a Forum on Education in 
the Unorganized Borough was held by the CNER 
consortium. Position papers were presented by per­
sons from  throughout the state. A fter that meeting a 
report was prepared by CNER staff fo r the Legislative 
Interim Committee on PreHigher Education.314

During the course o f the CNER study two hills 
were introduced in both houses o f the state legisla­
ture*15 to decentralize the state-operated schools by 
establishing educational service areas in the unorga­
nized borough. Neither bill passed, but the plans 
proffered in them were fodder fo r discussion. Eight

31 1 . I.i-tlt-r from  Ur. Marshall Lind to Ur. F rank Darne ll, 
dated January 8, 1973 , included in Center fo r  N orthern 
Educational Research, Delivery o f  Educational Services to  the 
Unorganized Borough 39 2 -9 3  (U n iv . o f  Alaskn, Aug., 1 9 7 3 ).

312 . Resolution Coneernine llic  Establishment o f /I Cen­
ter F o r Northern Education, University o f  A laska Board o f 
Regents. Fairbanks, Feb. IS , 1971 .

313 . F. Darne ll, K . Ile ch t & .1. O rvik, I’ rehigher Educa-j 
tion in the Unorganized Borough: Analysis and Recoin nenda- 
tions 9-1-1 (1 9 7 1 ) (here ina fte r cited as D arne ll, Ilech t & 
O rv ik ).

3 1 1 . Id.
31 5 . II .B . 19 2  & S .B . 122 , Alaska Eighth Legislature, 1st

Sess. (1 9 7 3 ) .

other types o f alternatives (e.g., regionalization, 
status quo, and municipalities) were debated in the 
CNER inquiry. Each was exhaustively explored, andj 
many participants in the process formed the.r 
opinions.

The CNER report found consensus that delivery 
o f educational services in the unorganized borough 
had not satisfied the consumers’ needs, that ASOSS 
had been a mistake, and that continuation o f central |policy and decision making was unacceptable because; 
it was inefficient and squelched local leadership. The j 
report concluded that community control best could 
be attained through formation o f local governments. 
It found that both ASOSS and BIA are peculiar 
bureaucracies which inhibit improvements in educa­
tion and stifle democracy among the segment o f j 
Alaskan population which they are supposes to serve 
and that both should be phased out.

The CNElt report made numerous detailed rec­
ommendations which would convert ASOSS into a 
transitional agency until areas o f the unorganized j 
borough could form  into districts. State government 
would foster the conversion process through an active ■ 
program o f school district development, including 
public education, assistance, and grants. All schools! 
would be under districts and removed from ASOSS or 
BIA by 1980 . Some communities would be required 
to incorporate as municipalities. State financing o f 
schools would be studied to appraise ils abilities to 
deal with the recommended changes. Provision would 
be made fo r waiver o f existing school laws and 
regulations to allow innovation.318

The legislature failed to act on the CNER recom­
mendations during the 1974 session. The Alaskn 
Federation o f Natives (A FN ) took steps to insure that 
the recommendations would be acted upon in the1 
next session. When the legislature convened in j 
1975, several bills were introduced reflecting the] 
CNER and AFN positions.317 Similar bills were pass-' 
ed in both houses (S .B . 35 and H.B. 24) after 
considerable lobbying and input from Native groups. 
The conference version o f the bills was signed into 
law on June 9 ,1 9 7 5 .318

The act which now is law (S.B. 35 ) deviates 
considerably from  several o f the CNER recommen- 
da.ions, although it heeds others. Basically, S.B. 35 
made ASOSS transitional, charting it fo r dissolution 
by July 1, 1970. ASOSS was replaced with several 
regional education attendance areas (REAA ), each 
with elected school boards controlling all but ulti­
mate fiscal decisions.

Perhaps the most remarkable aspect o f the legis­
lation is the rapidity with which it had to be imple­
mented. The shape o f Alaskan education always has

31 0 . Darni'll, Ile ch t & O rvik, supra at 33 -53 . ~"~-
31 7 . S .B . 35 , S .B . 9-1, S .B . 136 , H .B . 24 , Alaska Ninth 

Legislature, l# t Sess. (1975)J.  . „  _.............  — 'k-,
3 1 8 . Ch. 124 , [1 9 7 5 ]  Sess. L a w s  o f  A laska; Alaska S lat.S . 1 

1 4 .0 8 .0 1 1  et scq. (1 9 7 5 ) . |
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depended on the legislative w ill o f  the federal and 
‘state governments. But never has such radical change 
been required so quickly. The irony is that because 
change must occur so suddenly, many things which 
ought to change will remain the same. T ljc new 
REAA boards scurriecj^to be functionipg-'Uy the Ju­
ly 1, 1976  dead lp rtffG om e had tp-'fctain medip<?re 
ASOSS adnumsftrators becausp^tlme did not/perm it i 
their replacement. UndeMhese circumsj^rices, little 
subs£amive improvement in loca l^sc lioo l manage­
ment is predictqblm

E . Decentralizing Under S.B. 35 j j
The first major task under S.B. 35 was to 

determine the boundaries o f the REAAs. Hearings 
were held throughout the state to solicit views from  
the affected citizens as to the extent o f the REAA in 
which they would be located. The legislation provid­
ed that REAA boundaries would fo llow  regional 
boundaries set under the Alaska Native Claims Settle­
ment A ct.311' The statute appears to authorize divi­
sion o f  the unorganized borough into as many 
REAAs as there are regional corporations, along 
coterminous lines. But use o f  regional lines was not 
intended Lo be exclusive. This is shown by subsection 
(b ) o f the same section, prescribing certain character­
istics fo r REAAs. REAAs must contain an integrated 
and homogenous socioeconomic, linguistic, and cul­
tural area. Consideration also is given to transporta-' 
lion and communication. Geographic features and 
existing boundaries arc to be used in describing 
boundaries.320 O f course, first-class cities and organ­
ized boroughs are excluded, as they constitute exist­
ing school districts.321 Taken together, the two sub­
sections suggest that REAA boundaries are to fo llow , 
rather than cross, regional corporation boundaries, 
where they contact them and conform  to natural or, 
other predetermined boundaries. This is how the' 
State Department o f Community and Regional 
Affairs, which was charged with administering the act'l 
in consultation with the State Department o f Educa- j 
tion, interpreted it in a series o f informational meet­
ings in rural areas around the state in July and Aug-1 
ust, 1975 . Later they began implementing it similar-, 
ly  when hearings were held in numerous bush loca-' 
tions regarding proposed boundaries. The result o f  
the hearings was a division o f the state into some 21 
REAAs. ,r-~

3 1 9 . A laska S la t. * M .0 3 .0 3 1 (a ) (1 9 7 5 ) .  T lio  statute 
a lso uses the w ord "sub-boundaries'* in re ference to the 
reg ional co rpo ra tions . It is not clear what this re fe rs to .

3 2 0 . A laska Stat. I  1 4 .0 3 .0 3 1 (h ) (1 9 7 5 ) .
3 2 1 . A laska S ta t. » 1 4 .1 2 .0 1 0  (1 9 7 5 ) .
3 2 2 . O rig ina lly  20 It HA As were created by the C om -1 

m issiuner o f  C om m un ity  and Regional. A ffa irs  on  November 1, 
1 9 7 5 , pursuant to  au tho rity  in A laska Stat. S 1 4 .O S .031 (a ). 
i lu t  a fte r a meeting o f  residents o f  R E A A  17 and the governor, 
R EA A  21 (inc lud ing  W hittier and T a t it le k ) was created on  
Novem ber 24 , 1 9 7 5 , dividing REA A  17 a long the boundary

Within each REAA the voters elect a boaru o f 
from  five to 13 members.323 To determine the exact 
number fo r each REAA , the department o f  education 
consulted with communities during the healings de­
scribed above. To permit representation o f small 
communities wiiose voices might be unheard in a 
large REAA , an area can be divided into school board 
sections, each with one o r more seats on the 
board.324 Section lines are drawn based on popula- . 
tion distribution, but by adjusting the number o f 
seats on the board, representation fo r very small 
communities can be had in most cases, assuring that 
they will have a resident on the board. Board mem­
bers are elected at large by all voters o f  an REAA .325 
It was necessary to have REAA boundaries, numbers 
o f representatives, and sections determined quickly, 
as elections were scheduled fo r  February, 1976 .

In addition to the elected board fo r each REAA , 
every community (o r m ilitary reservation) with a 
school has a community school committee.320 Mem­
bers are elected at regular municipal elections or 
special elections set by the department o f education. 
As with the old advisory school boards which func­
tioned under the state-operated school system and 
which are replaced by these committees, duties arc 
loosely defined and powers nonexistent. The statute 
merely charges them to "review and make recommen­
dations to the board”  o f the REAA “ concerning the 
curriculum, program, and general operation o f the 
local school.” 327 They may, however, be delegated 
other functions by the school board.

Powers o f Hit- regional school boards are not 
plenary, as arc the powers o f a district school board. 
Because o f  their financial relationship with the do- ’ 
payment o f education and the fact that their only 
powers are those delegated by the legislature, there 
are limits on many things which they are able to d o . , 
For instance, the REAA boards’ operation o f schools ' 
and decisions to establish new schools or close o ld 
ones arc a ll subject to approval by the commissioner 
o f education.328 Authority with respect to construc­
tion is limited in that an REAA may have to rely 
upon the State Department o f Public Works to build 
schools requested by the REAA using funds appropri­
ated 1 . legislature o r to accept and use grants from  
th a t department.329 Whether the REAA or the 
department uses the money, choice o f sites and other 
important matters rest in the discretion o f depart­
mental officials operating under state regulations.

between the Chuguch and A h lna  Reg ional C o rporations. Mem­
orandum  to  REA A  file  from  Michael C. Harper, Deputy
Comm issioner, Departm ent o f  Com m unity and Regional
A ffa irs , dated December 3, 1 9 7 5 .

3 2 3 . A laska Stat. 5 1 4 .0 8 .0 1 1  (1 9 7 5 ) .
32-1. Id . at 5 1 4 .0 8 .0 5 1 .
3 2 5 . Id . at S 1 4 .0 8 .0 1 1 (d ) .
3 2 6 . Id . at S 1 -1 .14 .170 .
32 7 . Id . at 5 1-1 .14 .200 .
32S . Id . at l  1 4 .0 8 .1 0 1 (6 ) .
3 2 9 . Alaskn Stat. 5 1 4 .0 S .1 0 H 7 ) , 1 4 .0 3 .1 6 1  (1 9 7 6 ) .

H
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Ownership o f all school buildings ai. l  land remains in 
the state; REAAs will have use permits fo r them.330

Because o f overriding authority o f the commis­
sioner with respect to REAA school operations, it is 
not clear how significant the enumerated powers o f 
boards are, as the new act is on ly beginning to be 
implemented. The extent to which the power to 
“ adopt regulations governing organization, policies 
and procedures fo r the operation o f the schools” 331 
can be exercised free o f  the commissioner’s dis­
approval authority remains to be determined. Similar­
ly , the board’s duty to “ develop a philosophy o f 
education, principles and goals fo r its schools” 332 
must be read in light o f the commissioner’s overriding 
control o f school operations.

Matters o f employment, salaries, purchasing, and 
disbursement o f funds are lodged with the REAA 
boards.333 A ll funds fo r REAAs are furnished by the 
state legislature. They receive “ basic need,”  as used in 
computing foundation aid to districts, plus an 
amount equal to the average per pupil local tax 
contributions in city and borough districts.334 Thus, 
they are relieved o f local e ffo rt requirements, but the 
amount they can receive from  the state over and 
above basic need is indirectly determined by city and 
borough decisions regarding their local tax effort.

It is unclear whether the REAAs can receive and 
expend voluntary contributions. It is conceivable that 
a local industry, a village o r regional corporation, or 
an individual would donate funds. The donation 
could be motivated by sheer beneficence or it could 
be an inducement to the community net to form  a 
local government which could tax 'he donor’s prop­
erty. There is no express bar to receiving and using 
supplemental funds, but the powers o f the REAA are 
delegated to it by the legislature and, therefore, must1 
be construed narrow ly. I f  they extend on ly to the

enumerated powers, use o f funds other than those, 
appropriated by the legislature or received under a 
contract with BIA , the department or some public 
agency would be unauthorized. 335

Contracting authority in the statute does enable 
REAA ’s to receive Johnson O ’Malley funds direct­
l y  336 T h e y  a ] s o  M e  eligible fo r assistance under the 
Indian Education Act. Indeed, they are eligible until 
1979 fo r  funding under special provisions fo r schools 
which have been local education agencies fo r less than 
three years.337 Funds under the Elementary and Sec-j 
ondary Education Act programs are available also' 
but are administered through the state agency, i.e.,; 
the department o f education.338 The REAAs do not 
receive P.L. 874 impact aid funds directly as districts 
do.330 As discussed earlier, a Native-controlled REAA, 
board is eligible to contract with B IA  to take over its 
school operations under provisions o f the Indian 
Self-Determination and Education Assistance Act.340

• The unmistakable import o f S.B. 35 is to vest 
boards in communities with local management o f 
schools. Management is not synonymous with con­
tro l, however. Many local objectives can be achieved 
by selecting the personnel to sta ff and administer 
schools. Innovation in operation and curriculum, 
choice o f school locations, and design and condition 
o f facilities are all quite important, too, but are not 
functions vested solidly in the REAAs. It may be that 
the commissioner and the department will administer 
the act to maximize the local control which is * 
possible under it. There is no indication that they will 
do otherwise, but the specter o f state intervention 
remains. And there is always the possibility that a 
policy o f  minimizing involvement in and preemption 
o f local decisions will change, especially as personnel 
in the department changes. ' 1

3 3 0 . A laska S la t. S 1-1 .08 .151 (1 9 7 5 ) .
3 3 1 . Id . at 4 1 -1 .01 .10 1 (5 ).
3 3 2 . Id. at 4 1 4 .0 8 .1 1 1 (2 ) .
3 3 3 . Id. at 4 1 4 .0 8 .1 0 1 (3 ) & (4 ) ;  § 1 4 .0 8 .1 1 1 (3 ) , ( 4 )  &

(5).
33 1 . Id . at 4 1 4 .0 8 .1 2 1 .

33 5 . Id . at 5 1 4 .0 8 .1 0 1 (2 ) .
3 3 0 . See supra, l ’a rt II C.
3 3 7 . See supra, l ’a rt II F.
33 8 . See supra. Part I I  II .
33!). Soo supra, l ’art I I  A.
,1-10. See supra, l ’a rt I I  G , especially text accompanying 

n o te , 230 -31 .



The foregoing excerpt from the work of Mr. Getches has been taken from 

an article which deals extensively '' ith many elements of rural Alaskan educa­

tion. All of his paper is germane to the topic of this report and individuals 

interested in this subject are urged to read it. As explained at the outset, 

delineating the scope of an historical essay is difficult. It seems the risk 

of having gone too far into contemporary issues has already been reached.

Thus, the historical review is concluded. The tirm historical perspective, 

however, suggests that the contemporary situation be viewed in light of past 

events and their consequences. The following statement of tentative conclu­

sions and apparent trends is written for the purpose of tying the review to 

contemporary times and the future.

Tentative Conclusions and Apparent Trends

What can be concluded from the preceding? A review of the history ought 

to lead to certain insights about the current situation and the potential of 

REAAs. But the length of time since REAAs wei'e initiated has been brief.

This condition requires that conclusions derived from the history at least be 

labeled tentative, if not premature. Trends are emerging only in their most 

rudimentary form. But enough is now observable so that the following can be 

said: Rural Education Attendance Areas were created after conflict, imple­

mented and arc now generating new conflicts along lines of classic cducational-- 

politicnl evolution. As political arrangements and as systems of education, 

REAAs are one form in a long scries of many forms. Each scheme of the past has 

been an organizational innovation. Organizational sagas, it can be seen from 

this history, have varied in durability. Not all have experienced fulfillment. 

And it may be concluded, any innovation has a greater likelihood of becoming 

institutionalized the closer it is to central values of the social system of

- 17 -
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which it is a part. REAAs come much closer to this condition than previous 

systems. Because they are not entirely derived from the values of the social 

system in which they are found and because the potential of a constitutional 

cloud may form, it is expected they will undergo additional and substantial 

changes before the ultimate system is developed. Thus, REAAs should be looked 

upon as extraordinary and transitional, although tending toward the desired 

condition, i.e., acquisition of parity for rural residents with their urban 

counterparts.

The history reveals there exists in Alaska a complex social structure
o

that generates multiple pressures. Decision makers are impinged on through 

many forms of pressure and groups, most of which have legitimate and honest 

concerns for the improvement of education of all Alaskans, especially rural 

Alaskans. These pressures gave rise to problems in the past and give rise to 

apparently potential problems in the future. There were many decisions made 

in the past because of political and administrative expediency and racial con­

siderations at the expense of educational or social improvements. That social 

and political considerations existed is deplorable; both are known to have 

been a part of the human condition since recorded time. The nature of our 

concern in these realms at this time is to hope they will no longer bear on 

acquisition of local control of education in rui'al Alaska nor the potential

for success of new education units.

It must bo assumed that racism of the past, such as was obvious and 

overt in the beginning of Alaska's rural system, lias been extinguished. Views 

such as those expressed by Commissioner Henderson were the prevailing attitude 

of his day and certainly will not be uttered in our time. The extent that

racism may have new and more subtle forms is difficult to say; we do not enjoy

the advantage of hindsight with which to examine the contemporary period.



However, human nature being what it is and the long history of racism experi­

enced by mankind in general compels that we not become complacent simply 

because discrimination has been declared illegal. Native leaders speak of 

"backlash" because of their current successes. Historical perspective requires 

that we should continue to be concerned lest trends toward elimination of 

racism be reversed.

The genuine concern and sincerity of many individuals, in both local and 

statewide situations, who must make decisions or formulate policy is encouraging. 

But, decisions based on political and administrative expediency may still exist 

as a threat to local control and the potentially positive influence of local 

control on educational programs. Indeed, the most deleterious conditions 

observed in a review of recent history of rural education applied to the emer­

gence of REAAs is the comparatively greater degree to which elements of politi- 

zation at the state education level may now be emerging. Of course, it should 

be noted there is no separating political processes from education, nor should 

there be. Honest political differences openly debated are positive factors in 

nurturing new ideas. Twenty-one administrative units scattered statewide create 

potential for political opportunity in this regard. Education has become the 

first tangible governmental service accessible to a large number of rural 

residents. As such, REAAs can create appetites for even more political elegance 

and involvement. They also create opportunity for political abuses. Political 

and administrative abuses at the state education level in excess of any pre­

viously experienced in Alaska may be coming into existence. The good intentions 

and positive attitudes of rural residents, many middle management staff people and 

rural faculties ultimately may be eroded if inconsistencies in administ itivc 

decisions and policy development at the state level continue along lines of
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apparent trends, especially when inconsistencies or ambiguities may be per­

ceived as the result of political or administrative expediency.

Concerns expressed above can be said to be outweighed by positive develop­

ments attributed to the advent of Rural Education Attendance Areas and thus, 

this section on tentative conclusions and apparent trends can be ended on a 

favorable note. The history of rural education contains much that illustrates 

the frustrations of both consumers and practitioners in the search for accept­

able types and levels of education. However, the most recent struggle, culmi­

nating in Rural Education Attendance Areas, has been concentrated on organiza­

tional innovation. And organizational innovation is only a means to the more 

important ultimate goal of instructional innovations. For the moment we do 

not know if the organizational innovation has become institutionalized in a 

form that will bring about the desired outcomes in shifts of authority or in 

the redistribution of power or in the divisions of labor. If it is too early 

to determine whether these elements of organizational innovation have been 

realized, it is certainly too early to tell if innovations in instruction will 

follow. But, compared with the past, trends of the moment may be looked at in 

the most optimistic sense. Trends only now taking form reveal genuine shifts 

in the dimensions of authority, the redistribution of power and divisions of 

labor. REAAs, constitutionally proper or not and transitory or not, have 

advanced the quest for local control and created a potential for developing 

innovative programs more than any single event in the past. The extent to 

which these trends truly will become institutionalized remains a question. And 

finally, the question of whether innovations favorable to enhance learning 

situations grow out of the organizational innovations remains the ultimate ques­

tion of today.

- 20 -
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Comments provided to CNER Page 1

October 10, 1977

The transfer of the major operational responsibilities of rural Alaska's schools 

from the State of Alaska (Alaska Unorganized Borough School District) to regional 

sch.ol districts (Regional Education Attendance Areas) with locally elected 

schoolboards was accomplished by Ch 124, Session Laws of Alaska, 1975 (popularly 

referred to as Senate Bill 35).

To a great extent, the full implications of Senate Bill 35 are just beginning 

to be felt. However, there are several definite implications for municipal 

government that have already arisen from the implementation of Senate Bill 35.

The purpose of this discussion is to hilite these implications as they relate 

to the development of municipal government in the unorganized borough. For 

purposes of this discussion, municipalities consist of boroughs and first-class 

cvitics; that is, municipalities having the education function.

REGIONAL IDENTIFICATION 

While rural Alaska's initial encounter with the concept of regionalism came 

about with passage of Public Law 92-746, the Alaska Native Claims Settlement Act 

(ANCSA), there is no doubt that Senate Bill 35 went far beyond the imp 1:‘ nations of 

the ANCSA in terms of developing regional identification. In the view of the 

Department of Community and Regional Affairs this was a positive step in the 

overall scheme of developing regional government in the unorganized borough.

Prior to the passage and implementation of this particular act there were 

no real tests of the regional concept of service delivery taking place in the 

unorganized borough, and while there were many advocates of this particular 

mechanism of service delivery it remained, by and large, untested. However, with 

the mandate of regionalization created by Senate Bill 35, rural residents have, 

in a sense, been forced to test the concepts of regionalism in Alaska's vast 

unorganized borough.



Surprisingly, there seemed little if any real resistance to the idea of 

regional school districts. On the contrary, (much of this was undoubtedly 

due to the dissatisfaction many rural residents felt with the former state 

operated school system), most rural residents seemed eager to embrace the 

concept. Perhaps the strongest demonstration of this desire to participate 

in a regional approach to service delivery was the change in status executed
t

by the City of Selawik. In that particular instance, the City of Selawik, 

formerly a city of the first class in the unorganized borough and therefore 

having school responsibilities, petitioned the Local Boundary Commission 

and convinced them of the need for them to be dissolved and "reincorporated" 

as a second class city so that they might become a part of their particular 

Regional Education Attendance Area. Among the arguments advanced at the public 

hearing in support of Selawik*s reclassification was a strong presentation by 

residents concerning their desire t be part of the Regional Education Attendance 

Areas and to receive benefits they perceived as being available only to REAA 

residents.

The Department of Community and Regional Affairs, noting the relatively 

warm embrace being given regionalization by unorganized borough residents, 

instigated, early in 1976, a study of the acceptability of general purpose 

regional governments in the unorganized borough. That study, which consumed 

some six months, came to a number of conclusions, the most important of which 

appears to be the fact that rural residents are still wary of any form of 

government that includes the authority to levy and collect taxes. Additionally, 

many residents expressed concern about moving too fast; while they embraced the 

idea of regional school districts, they felt that it required the test of time 

before jumping to yet a new form of government. Nevertheless, the Department has 

had inquiries from several regions (most notably the Fort Yukon, Bethel, and 

Valdez regions) concerning possible borough incorporation. Today, none of those 

discussions have evolved into actual petitioning for borough government although
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it does appear that many areas are getting close to taking the final step. There Pa80 

is no doubt that formal consideration by these regions of regional government was 

precipitated by the establishment of REAA's.

An additional development which, to some degree, appears to be an offshoot 

of the regional approach fostered by Senate Bill 35, was the passage of 

Ch SLA 1976, which established a mechanism for regions of the unorganized 

borough to establish coastal zone management (CZM) service areas for the 

purpose of CZM planning. Under the provisions of that particular act any 

Regional Education Attendance Area, upon determination by the local electorate, 

may establish themselves as coastal zone management planning districts. While 

the legislation permits consolidation of two or more Regional Education Attendance 

Areas into a CZM planning district, it does not allow individual REAA's to be 

subdivided into smaller districts for the purposes of planning. This is an 

interesting development and one chat seems to further reinforce the concept 

of regional delivery of services.

Finally, in terms of region lization, it is interesting to note the specific 

provisions of Senate Bill 35 which deal with the boundaries of Regional Education 

Attendance Areas. Specifically, the bill provides that:

"As far as practicable, each Regional Education Attendance Area shall 

contain an integrated socio-economic, linguistically and culturally 

homogeneous area, in the formation of the Regional Education Attendance 

Areas, consideration shall be given to the transportation and communication 

network to facilitate the administration and communication between communities 

that comprise the area."

Very similar statutory language exists at AS 29.18.030, which is the 

statutory provision establishing standards for borough incorportion. The 

similarity of the standards goes a long ways toward defining appropriate boundaries



for potential regional governments. In fact, to some observers, the boundaries 

of the newly created Regional Education Attendance Areas (with some exceptions) 

generally conform to good borough boundaries. This has been a little alarming 

to many rural residents, since no small number of them are still concerned that the 

State is goin~ :o soon foist boroughs upon them.

The second major subject area that has seen much discussion as a result of 

the passage of Senate Bill 35 is that of local government finance. As presently 

constituted, Regional Education Attendance Areas have, in comparison to municipal 

school districts, an advantageous funding schedule because in addition to 100% 

foundation funding Regional Education Attendance Areas also receive an amount 

equal to the average contribution per pupil in local municipal school districts 

multiplied by the number of students in the Regional Education Attendance Area 

as well as receiving all other (notably public law 874) funds. As a result of 

this rather strong inequity, amendments were made to the law in .1.977 which 

basically reduced the amount paid by the State pursuant to the average contribution 

per pupil basis by the amount received in public law 874 monies per district; this 

was intended to equalize funding somewhat. Nevertheless, the advantageous funding 

schedule for REAA's versus municipal districts remains a hindrance rather than 

an asset to the development of regional governments. Moreover, because so many 

RKAA's arc so property poor, the thought of forming municipal school districts to 

provide services which are currently provided by Regional Education Attendance Areas 

is almost out of the question. For example, the poorest existing borough lias about 

$20,000 worth of taxable property per capita. On the other hand, some of the 

Regional Education Attendance Areas could probably expect to have considerably less 

than $5,000 worth of taxable property per capita. Realistically, It Is impossible 

to provide basic muncipal services without adequate funding.

The major exceptions to this discussion, of course, are those areas surrounding 

"the pipeline". The regions surrounding Fort Yukon, Delta Junction, Glennallen, 

Copper Center, and Valdez have taxable property per capita values that could easily
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support borough government. Page

Partially in response to these obvious funding inequities, the Department of 

Community and Regional Affairs, as a part of its final conclusions reached in 

its study of regional government, recommended that a new system of financing 

regional governments be found. Basically, the system suggested was one that 

placed a state-wide property tax on all property associated with the exploitation 

of natural resources and then, in turn, distributed those tax revenues on the 

basis of population and services being provided by individual boroughs. It 

was cetermined that additional study of that particular proposal would be 

needed before the feasability of it could be determined.

Nevertheless, this particular area is still a popular subject among legislators, 

as demonstrated by current House Bill 202 and Senate Bill 35 introduced in the 

first session of the 1977 Legislative Session. Both those bills would levy 

real property taxes on developed land in the unorganized borough. Hearings on 

House Bill 202 will be held this October in Fort Yukon, Delta Junetio'. and Tok.

Finally, one last area of financing that again discriminates between the 

municipal versus REAA school district is that p school construction.

Presently municipal districts must pay for 50Z of school construction while 

REAA's contribute no Local effort towards construction of new facilities.

This is seen as a significant hindrance to the development of regional 

government.s for the purpose of assuming local control of education, particularly 

in areas which are "poor" or are marginally sufficient in terms of a real 

property tax base.

in summary, it can be said that formation of the Regional Education Attendance 

Areas can be viewed as a positive step towards the formation of regional government 

in rural Alaska, In particular the newly created service areas have provided a



greater amount of local control over a local municipal type service, maintained 

and strengthened existing regional identifications, and provided boundaries that 

will be useful for the establishment of boroughs in the future.

The principal negative aspects of Senate Bill 35 have been the funding formula 

which maintains a disincentive to formation of municipal school districts and 

fails to properly address the extremely poor tax base of much of rural Alaska.

Ultimately,the passage of Senate Bill 35, if for no reason other than the 

fact that it has generated discussion and interest, is going to have had a 

significant affect (probably the most significant since the passage of the 

1964 mandatory borough act) towards developing regional government in this state.
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U n i v e r s i t y  o f  A l a s k a
F fi IR B A N K S .  A L A S K A  99701

November 11, 1977

Dear Seminar Participant:

I am very pleased you will be able to join us Friday, November 18, for 
our seminar on "A Report on the REAAs After One Year." The meeting will be 
held in the Memorial Conference Room on the lower level of Wood Center, from 
9 to 4. We have a luncheon arranged in the "Pub" in the same building to 
which you are invited as our guest.

Enclosed please find the drafts of papers available as of today. Two 

have not yet reached me but are in the mail. Several of our CNER inputs are 
also still in procsss. You will be receiving additional material at the 
meeting. If you are in Fairbanks before Friday, please let me know and I 
will see that you receive the additional papers ahead of time. Please forgive 
our tardiness and a special thank you to those who were able to make the 

deadline.

Looking forward to seeing you soon.

Sincerely

Katlu-yn A. Ilecht, Ed.D.
Associate Professor 
Center for Northern 
Educational Research 

479-7173

KAH/ijs
enc.

P L E A S E  R E P L Y  BY A IR M A IL

O
Spoodiiel (h) Moore Butinosi Form*. Inc.-m
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FINAL DRAFT

SURVEY OF ALASKA COMMUNITY 

SCHOOL COMMITTEES1

by

Susan M. Ilorton 

Ketchikan, Alaska 

September SO, 1977

This chapter is based upon a report done by Ms. Horton in 
connection with her graduate studies at the University of 
Alaska, Southeast, with assistance from Dr. Phillip Hocher. 
The complete report is on file at CNER.



Introduction

Under Senate Bill 35, individual community advisory groups called 

Community School Committees (CSCs) were established in each community 

served by a REAA schc. . The creation of CSCs provides the opportunity 

for local communities to be active participants in their local schools 

and gives them formal contacts with their REAA boards. Since the REAAs 

and the CSCs are both new bodies, the guidelines and intei'pretations 

agreed upon concerning their interaction and decision-making powers 

are just now being established. The isolation of many of the REAAs 

and CSCs both from each other and from the State Department of Education 

has introduced the very real possibility that some REAAs and CSCs will 

interpret and develop their roles and responsibilities in ways that are 

quite different from others.

The purpose of this paper is to get a clearer view of how the CSCs 

are functioning. Although the relationship between the CSCs and the 

REAA boards undoubtedly varies from district to district, it seems 

appropriate to examine this relationship in its beginning stages.

This study focused on the Community School Committees in an effort 

to describe the variations in perception and interpretation given their 

roles by the various CSC. The study also focused on a description of 

the perceived relationship between the various CSC and their respective 

REAA boards. Questions on the survey asked about CSC activities, decisions, 

REAA involvement, CSC perceptions of influence on decisions and the need



for CSCs.

The survey was completed by members of the Alaska Coimrn nity School 

Committees and it reflects what t ey felt was true of the situations in 

their communities. Survey forms were sent to 144 CSCs in March, 1977. 

Eighty-eight (61?0  were returned and this included at least one return 

from each RE.AA. One of the important things to remember about this sur­

vey is that some of the information the CSCs reported may have actually 

been in error. But the fact remains that those responses reflect how 

they perceivedthe situations they encountered.

2



Findings and Conclusions

The Community School Committees which responded to this sur­

vey appeared to be reasonably active. Most were formed just after the 

1976 school year began, and on the average met about once a month.

A majority (68°i) of the CSCs responding and at least one CSC 
in each R O M  had members attend all or some R E M  school board 
meetings.

Sixtv-one CSCs (73"o) in 17 REAAs reported serving as advisory 
committees for federal or state programs.

Of course, there was a great deal of difference between individual 

CSCs, but those who responded appear to be fairly active decision­

makers .

From the ten decision areas listed on the survey the greatest 

frequency of decision-making reported was in regard to: the school
calendar (68), the use of school buildings and equipment (58), 
hiring and firing janitors/aidos (53), student discipline (50), 
and school construction (46).

The CSCs responding reported making the fewest decisions on: 
evaluation of staff members (25), transfer of teachers (26), 
types of courses taught (38) and the school day schedule (40).

According to the survey results, the REAA boards have provided

little training for their CSCs.

Sixty-seven CSCs (78",) reported they received no training or 

did not know if they had had any.

Most boards have, however, recognized the need for informed CSCs

and sent them board minutes regularly.

Seventy CSCs (80") in 79 R E M s  reported they received all or 
some copies of their REAA board minutes.
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It appeared that several CSCs were confused about whether or not

there was a district policy defining how they should function.

Forty-nine (591) of the CSCs from 20 REAAs reported that their 
board had a written policy concerning the functions and duties 
of the CSCs.

The responses from twelve REAAs were mixed. In eight of those 
districts, where at least some CSCs reported a policy, only 
501 or less of the responding CSCs agreed.

Complete lack of such a district policy, erroneously believing 

there is a policy when none exists, or believing there is no policy when 

one does exist are all serious problems indicated by the data. The 

relationship between the CSCs and REAA boards was not specifically 

defined when the districts were formed and it is encouraging to see 

that many districts arc developing guidelines for their CSCs. It is im­

portant to recognize, however, that just because there may be a REAA 

policy concerning CSCs, does not mean the CSCs arc aware of its existence.

The CSCs responding felt that the school administration had a much 

greater influence than the REAA board or CSCs on making decisions in the ten areas 

previously noted. This is perhaps because of the past relationship between

the Advisory Boards and the school administration under the Alaska State-

Operated School System. The Alaska State-Operated School System Hand­

book states that relationship as follows:

The function of advisory school boards is limited to 

advice, assistance and recommendations to local, regional 
and district administration, and to the Board of Directors.
In the event of conflict between an advisory board recommen­
dations and an administration decision or policy at the local,
regional or district level, adminstrative decisions or policy
shall prevail."
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It may be that Advisory Boards never felt they had much influence on 

school affairs when the administration's decisions would always pre­

vail and this attitude has carried over to the CSCs.

CSCs responding felt they had the greatest influence on the 

school calendar and the employment of classified personnel. Since 

classified employees are usually local resiients and the school calendar 

reflects the community's activities (fish camp, logging, special holi­

days, etc.), it is reasonable to expect the CSCs to make decisions on 

these matters. The CSCs reported that they believe school administrators 

have the greatest influence on decisions directly related to the local 

school such as scheduling, courses, discipline, evaluation and building 

use. CSCs apparently do not see themselves as having a lot of influence

on matters in tho school itself.

Items for questions--"Ilas your CSC made decisions concerning any of 

the following?" and--"Who do you see as having the greatest influence in 

the following decisions for your school - RliAA Board, CSC, the school

administration?" were chosen from sources that indicated those items

would be appropriate or probable areas for CSCs to make decisions about.“ 

The 8 8 responding CSCs were asked if they had made any decisions con­

cerning the ten listed items. Theoretically they could have made 880 

decisions, but fewer than half that number were reported being made.

There appears to be three possible reasons more decisions were not made 

by the CSCs. One reason is the inexperience of the CSCs, the second is

the strong decision-making role the school administrations have played 

_

“Sources used were:
Alaska State-Operated School System Handbook
The Alaska Unorganized Borough School District Handbook

A Manual for Alaska School Boards
Southeast Island Policy Manual
A Manual For Alaska School Boards



in the past and the third reason is that the REAA boards may be reserving 

certain of those decisions for themselves.

One thiru of the CSCs reported that they are not satisfied with 

the opportunities they have to influence local educational decisions. 

However, at least one CSC reporting in 20 REAAs was satisfied with 

decision-influencing opportunity.

Overwhelmingly, the CSCs in every REAA reported that they felt 

there was a need for their existence. The very few CSCs who felt dif­

ferently were found scattered in the districts with larger than average 

number of CSCs; it may be that these CSCs are more likely to feel 

powerless. This could be a possible topic for further study.

The survey results wore examined by individual districts and by 

the total number of CSCs responding. Obviously there were many differences 

between CSCs, but it was surprising to find sucli a lack of consistency to 

answers by CSCs within the same districts, for some REAA districts, the 

lack of a policy concerning the duties and responsibilities of the CSCs 

probably contributed to the inconsistent responses. In other cases, 

the problem of CSCs being aware of a written policy defining their role 

was probably the reason for the inconsistency between responses within 

districts.

This survey attempted to examine how the Community School Committees 

in Alaska perceived their function during the first year of their exist­

ence. Some of the survey results can be used to draw conclusions about 

how the CSCs functioned, while other survey results indicate how the CSCs



perceived themselves and the situations they encountered. There are 

many encouraging signs that education in the REAA districts are being 

influenced by the local people. The CSCs are a vehicle to be used for 

local input, and it is hoped they will make a positive contribution to 

the students, parents and community members they serve.
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CSC MEMBERS COMMENT*

CSC as Continuation of ASOSS Advisory Board

Two commented about CSC as a continuation of the ASOSS Advisory 

Board:

"In this area the advisory boards simply became the CSC, and 
in fact used the name Advisory Committees for quite a while 
during the transition to REAA Board Control. The continuity 
in citizen participation in decisions affecting the local 
schools over the years lies in the School Committees."

"In most cases the Committees are really a continuation of 
the old (ASOSS) Advisory School Boards."

CSC/REAA: Positive Comments

Positive comments about the working relationship between the CSR

and R E M  Board included:

"The REAA has been very coopcrativelabout] how we run our school, 

are presently developing our own policy for our school and have 
••>een encouraged to do so by the REAA. We are heading in the 
direction back to the three Rs.

"The CSC is a means to have better communications between the 
REAA, students, staff and parents."

" I The re is"' a personality conflict between the REAA chairman 
and the teachers. [The CSC] so far has formed an effective 
buffer."

"We iiave a power struggle between teachers, REAA and CSC.
The CSC and REAA work very smoothly together, but are at ends 
with the teachers and their demands."

. "Many of the local people do not follow the REAA and [the CSC] 
is the only way they know what is going on. The CSC acts as 
a lobby to the REAA."

These comments were compiled from the returns to S. Horton's survey 
by K. Ilecht. The survey question was: "Is there a need for your CSC?-
Please explain."
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CSC/REAA: Lack of Influence and/or Power

Several commented that the CSC lack was not able to influence

REAA decisions or had influence but lacked power:

"The CSC has enough opportunity to influence educational de­
cisions, but has no power."

"The REAA does not listen to the CSC."

"LCSC represents] local control and the opportunity to see 
that the children get the best qualified teachers available.

There should be more Coordination with the community and the 
REAA."

"CSC is very important in rural villages, but they are not 
approached for advise for the past year. We are CSC in name 
only. We are in a boat without a paddle."

"The REAA does not like to yield its power."

"So far our CSC has really made no influence on what tho dis­
trict decides will be done. Hopefully, this year will be 
better."

CSC/REAA: Need for Definition

Two spoke specifically for the need to define or redefine the

relationship between the CSC and REAA Board.

"Our committee would like to function as the board for our 

school attendance area, making decisions on budget and hiring.
The R E M  board creates some friction. The relationship be­
tween the R E M  and CSC is difficult to define."

"The CSC should have closer ties with the REAA and school 
administration. There is a need for the CSC to meet everyday 
problems as well as long range planning. Parents should be 
active in the education of their children."

Training Needs

Two comments were received on need for training for CSC board member

"Training is needed - how to deal with state agencies and 
inspectors. We need to know how far we can g o . "

2
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"Since we started the CSC we never do anything. We don't 
know where we are standing and how to do the work. We don't 
know the kind of background we need or what power we have.
There should be some training for this so we will know how 
to run this deal. Hope I hear fi'om someone so I'll know what 
to do."

Need for the CSC: Local Control

The largest number of comments concerned the need for the CSCs to 

provide input to the teachers and school program to meet local needs 

and desires.

"Due to the mixture of military-civilian community, there is 
definitely a need for a strong CSC."

"There is a need for input on the local level. We are better 

able to represent the people."

"The CSC has meant more people have become active in school 
affairs."

"Local control and grass root input into curriculum is provided 

by the CSC, [and] the CSC generates interest in education."

"The CSC is the method by which our local opinions are in­
fluencing the children's classroom."

"CSC are needed as hiring teachers; [that] is a principal reason 
for CSCs.

"[There is a need for our CSC] so that the education of our 
children meets the specific needs of our village and to give 
our local teacher the local support needed to run a good 
educationa 1 program."

"Without the CSC there would be less or no representation 
for parents at all."

"To make sure the teacher know what the village wants and to 
keep communications open between the school and the village."

"[The CSCj is needed as an advisory committee on all school 
problems."



Need for CSC: Checks and Balance

Several saw the need for the CSCs in terms of a balance and/or

check on the R E M  board.

"Without the CSC there would be bedlam in our school system.
It is a source of checks and balance."

"The need [for a CSC] is to maintain a balance in decision­
making as the school system belongs to the people."

"Since at least 1/2 to 1/2 of our R O M  school board members 

arc usually drunk at the board meetings, we feel it is important 
that at least one CSC member be a paid ("expenses only] observer 
at each board meeting."

The CSC is needed to insure that the REAA, school administration 
and staff are responsive to the desires of the local community 
residents in such areas as curriculum, student rights and 
responsibilities, professional standards for staff and student 

discipline."

Against the Need for CSCs

Only one comment was recorded which spoke against the need for

CSCs.

"Purely a whi te wash |]to have CSC] . If the REAA and trained 
staff are unable to administer the schools without the CSC, 
we should have a new election of school board members and 
replace the professional staff."

Other Comments

"Who else cares but the CSC?"

"It's our school and our children."

"The school cannot operate without the CSC."

"Everything we have or had done has been worth while."

" (The village! owns the building where school is taught - 
we have to supply our own oil, electricity, janitor and 
maintenance."

4



S u r v e y  o f  A l a s k a  C o m m u n i t y  S c h o o l  C o m m i t t e e s

P l e a s e  c i r c l e  o r  f i l l  in y o u r  a n s w e r s .  
C o m m i t t e e .

C S C  s t a n d s  f o r  C o m m u n i t y  S c h o o l

2 .
3.

5.

6 .
7.

tt.

W h o  is f i l l i n g  o u t  t h i s  s u r v e y  f o r m ?  

T h e  t o t a l  C S C  P a r t  o f  the C S C

In w h a t  m o n t h  w a s  y o u r  C S C  f o r m e d ?  _

H o w  m a n y  t i m e s  h a s  y o u r  C S C  m e t ?  ____

CS C  C h a i r m a n CSC m e m b e r

t i m e s

H a v e  a n y  t r a i n i n g  s e s s i o n s  f o r  C S C  b e e n  p r o v i d e d  f o r  y o u r  m e m b e r s ?
Y e s  ( h o w  m a n y ?  ) No D o n ' t  k n o w

H o w  many ttn,AA s c h o o l  b o a r d  m e e t i n g s  h a v e  m e m b e r s  o f  y o u r  C S C  a t t e n d e d ?  
 m e e t i n g s  Y e s - a l l  Y e s - s o m e  No D o n ' t  k n o w

Do y o u  r e c e i v e  c o p i e s  o f  y o u r  R E A A  s c h o o l  b o a r d  m i n u t e s ?
Y e s - a l l  Y e s - s o m e  No D o n ' t  k n o w

D o e s  y o u r  R E A A  h a v e  a w r i t t e n  p o l i c y  c o n c e r n i n g  t h e  f u n c t i o n s  and 
d u t i e s  o f  y o u r  C S C ?

D o e s  y o u r  C S C  s e r v e  as an ad c o m m i t t e e  f o r  any of t h e s e  p r o g r a m s ?

j . Has

J O M Y e s No D o n 't k n o w

I n d i a n  E d u c a t i o n Y e s No D o n 't k n o w

T i t l e  I Y e s No D o n 't k n o w

O t h e r Y e s

y o u r  C S C  m a d e  d e c i s i o n s  c o n c e r n i n g any of the f o l l o w i n g ?

U s e  o f  s c h o o l  b u i l d i n g s / e q u i p m e n t Y e s No D o n 't k n o w

T h e  s c h o o l  day s c h e d u l e Y e s No D o n 't k n o w

T y p e s  of c o u r s e s  t a u g h t Y e s No D o n 't k n o w

T h e  s c h o o l  c a l e n d a r Yes No D o n 't k n o w

S c h o o l  c o n s t r u c t i o n Y e s No D o n 't k n o w

H i r i n g  a n d  f i r i n g  j a n i t o r s / a i d e s Yes No D o n 't k n o w

E v a l u a t i o n  of s t a f f  m e m b e r s Yes No D o n 't k n o w

T r a n s f e r  o f  t e a c h e r s Y e s No D o n 't k n o w

P r e p a r i n g  b u d g e t s  f o r  y o u r  s c h o o l Y e s No Don 't k n o w

S t u d e n t  d i s c i p l i n e Y e s Mo D o n 't k n o w

O t h e r Yes

10. W h o  do y o u  s e e  as h a v i n g  the g r e a t e s t  
d e c i s i o n s  for y o u r  s c h o o l  - y o u r  R E A A  
s c h o o l  a d m i n i s t r a t i o n ?

Use o f  s c h o o l  b u i l d i n g s / e q u i p m e n t
Th e  s c h o o l  d a y  s c h e d u l e
T y p e s  of c o u r s e s  t a u g h t
T h e  s c h o o l  c a l e n d a r
S c h o o l  c o n s t r u c t i o n
H i r i n g  a n d  f i r i n g  j a n i t o r s / a i d e s
E v a l u a t i o n  of s t a f f  m e m b e r s
Ti a n s f e r  o f  t e a c h e r s

P r e p a r i n g  b u d g e t s  f o r  y o u r  s c h o o l
S t u d e n t  d i s c i p l i n e
O t h e r

i n f l u e n c e  in the f o l l o w i n g  

s c h o o l  b o a r d ,  y o u r  CSC, the

R E A A CSC S c h o o l A d m i n i s t r a t i o n
R E A A CSC S c h o o l Adrnini s t r a t i o n
R E A A CSC S c h o o l A d m i n i s t r a t i o n
R E A A CSC S c h o o l A d m i n i s t r a t i o n
R E A A CSC S c h o o l A d m i n i s t r a t i o n
R E A A C S C S c h o o l A d m i n i s t r a t i o n
R E A A C S C S c h o o l A d m i n i s t r a t i o n
R E A A C S C S c h o o l Adrnini s t r a t i o n
R E A A C S C S c h o o l A d m i n i s t r a t i o n
R E A A C S C S c h o o l A d m i n i s t r a t i o n
R E A A CSC S c h o o l A d m i n i s t r a t i o n

y o u  f e e l  y o u r  C S C  h a s  e n o u g h  o p p o r t u n i t y  to i n f l u e n c e  e d u c a t i o n a l11. Do

d e c i s i o n s  m a d e  a b o u t  y o u r  l o c a l  s c h o o l ?  Y e s

12. Is t h e r e  a n e e d  f o r  y o u r  C S C ?  Y e s  No 
P l e a s e  e x p l a i n .

No D o n ' t  k n o w  

D o n ' t  k n o w



S u s a n  M. H o r t o n  
P . O .  B o x  7 7 2 1  

K e t c h i k a n ,  A l a s k a  9 9 9 0 1

March 21*f 1977

D e a r  C o m m u n i t y  S c h o o l  C o m m i t t e e  M e m b e r s ,

I am c o n d u c t i n g  a s u r v e y  of the C o m m u n i t y  S c h o o l  C o m m i t t e e ,  and 

h o p e  y o u r  C o m m i t t e e  as a g r o u p  c a n  r e s p o n d  to the e n c l o s e d  q u e s t i o n n a i r e .  

If n o t ,  p e r h a p s  the c h a i r m a n  o r  a C o m m i t t e e  m e m b e r  c a n  f i l l  it out.

Y o u  a r e  i n  a v e r y  u n i q u e  p o s i t i o n  in the n e w  R E A A  s c h o o l  d i s t r i c t s ,  

bu t  v e r y  l i t t l e  is k n o w n  a b o u t  h o w  t h e  C o m m u n i t y  S c h o o l  C o m m i t t e e s  are 

f u n c t i o n i n g  t h r o u g h o u t  r u r a l  A l a s k a .  T h e r e  a r e  m a n y  p e o p l e  w h o  are 

i n t e r e s t e d  in y o u r  v i e w s ,  and I h o p e  t h i s  s u r v e y  w i l l  h e l p  to i n c r e a s e  

t h e i r  u n d e r s t a n d i n g  of y o u r  r o l e  in A l a s k a  e d u c a t i o n .

T h e  d a t a  c o l l e c t e d  w i l l  n o t  be r e p o r t e d  in s u c h  a m a n n e r  t h a t  

i n d i v i d u a l  C o m m u n i t y  S c h o o l  C o m m i t t e e s  c a n  be i d e n t i f i e d .  I h o p e  y o u  

w i l l  f e e l  f r e e  to a d d  c o m m e n t s  o r  s u g g e s t i o n s .  I p l a n  to s h a r e  the 

r e s u l t s  w i t h  the R E A A  s c h o o l  b o a r d s ,  t h e  D e p a r t m e n t  of E d u c a t i o n ,  C e n t e r  

f o r  N o r t h e r n  E d u c a t i o n a l  R e s e a r c h  and o t h e r s  w h o  are i n t e r e s t e d  in the 

i m p r o v e m e n t  o f  the REAA.

It w o u l d  be a g r e a t  h e l p  if y o u  c o u l d  f i l l  th i s  s u r v e y  o u t  as so o n  

as p o s s i b l e  a n d  m a i l  it b a c k  in t h e  e n c l o s e d  e n v e l o p e .  C o p i e s  of this 

s u r v e y  h a v e  b e e n  3 e n t  to y o u r  R E A A  s c h o o l  b o a r d  and the s u p e r i n t e n d e n t  of 

y o u r  d i s t r i c t  so t h a t  th e y  are a w a r e  o f  y o u r  p a r t i c i p a t i o n  in th i s  p r o j e c t .

I w o u l d  s i n c e r e l y  l i k e  to t h a n k  y o u  f o r  y o u r  c o o p e r a t i o n  and time.

Y o u r s  truly,

S u 3 a n  M. H o r t o n
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E. Dean Coon

Financing the REAAs

Provisions for continued state support of the operating expenses of 

schools in the Unorganized Eorough were specified in Senate Bill 35. REAAs 

would qualify for basic need funds under the formula used in the Public School 

Foundation Program. REAAs also would receive from the State specified amounts 

per pupil in lieu of local tax revenues. The statutory citation:

Sec. 14.08.121 FUNDING, (a) The legislature shall 
fund the operational costs of the regional educational 
attendance area schools in the following manner:

(1) the amount of basic need as defined in 
AS 14.17.021(b)

and

(2) an additional amount equal to the average 
local tax contributions per pupil in 
average daily membership (ADM) for school 
operating costs in the city and borough 

school districts in the prior fiscal year.
(b) Funds for the operation of the regional education 

attendance area schools shall be appropriated annually to 
the Department of Education for distribution to the regional 
school boards in the manner prescribed in AS 14.17.160 - 
14.17.180.

There were several advantages in using the PSFP formula to determine 

the major amount of state aid to be provided to REAAs. Local and state 

education administrators were familiar with the formula ar.d how it worked.

It was possible, with a fair degree of accuracy, to estimate the amount of 

PSFP revenues that a REAA would receive in a future year, and from state 

summary figures, to estimate the amount of the state appropriation necessary 

to fully fund basic need in each R E M .  Use of the existing PSFP eliminated 

the need to devise a new method of distributing state funds. For those 

who wanted "basic need" to continue to be a sum of money, rather than be 

defined as the basic educational need of a local education agency, it offered 

the advantage of once again deferring the development of a clarified definition 

of basic need.



The disadvantages included the assumption that REAA financial re­

quirements were more like those of the city and borough districts than not. 

Specialized local needs of the new REAAs would not be a factor used to 

determine the basic need amount; rather, the statutory specifications of the 

PSFP formula would determine how much state aid would be provided. REAAs 

would suffer from any inadequacies of the PSFP; the two elements most likely 

to impact upon them were (1) outdated instructional unit allotments, and

(2) underfunding of very small attendance centers.
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The manner devised to provide additional local tax revenues, which of 

course were non-existent in REAAs, was intended to be equitable in terms of 

the efforts of city and borough school districts, while at the same time 

to provide what was hoped would be adequate supplementary funds for dis­

cretionary use by the REAAs. It was one ay to permit REAA revenues beyond 

basic need to be nearly comparable on a per student basis to the local 

revenues of city and borough districts.

It is worth noting that decisions by city and borough school boards 

(and city councils and borough assemblies) regarding the amount of local 

revenue to be used for school operating expenses determine the amount of 

state aid per student that REAAs receive beyond basic need payments. Thus, 

REAA boards have no control over the amount to be obtained from the in- 

lieu of local tax source, but do control how it is to be spent.
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Basic need revenues under the PSFP for REAAs in 1976-77, their 

first year of operation, totaled $35,908,570. With a final ADM of 

10,519 this amounted to $3,434 per ADM. In-lieu of local revenue support 

totaled $6,427,109, or $611 per student. State financial support to the 

REAAs for PSFP basic need and in-lieu of payments totaled £42,335,679 or

$4,025 per student in ADM. T a b l e  lists basic need and in-lieu of local

support revenues for each REAA for 1976-77.

Table

Regional Educational Attendance Areas 
Revenues from Basic Need and In-Lieu of local Support 

Fiscal Year 1976-77

R E A A
B a s ic
N e e d

E q u iv  o f 
L o ca l 

S u p p o r t 
S611.00/ADM

F in a l
C o m p u ta t io n

o f
E n t it le m e n t

Per
A D M

A d a k 31,458,204 3359,268 S I ,817,472 $3,091
A la s k a  G a tew a y 1,335,024 258,453 1,593,477 3,767
A le u t ia n 1,027,371 134,420 1,161,791 5,281
A n n e t te  Is la n d 892,500 243,178 1,135,678 2,853
B e rin g  S tra i ts 1,391,922 186,966 1,578,888 5.160
C ha th am G2G.405 95,927 722,332 4,601
C hugach 301,850 39,104 340,984 5,329
C opper R iv e r 1,955.000 427,089 2,382,089 3,408
D c lta/G reo ly 1,780,032 480,246 2,260,278 2,076
Id ita r o d  A rea 1,404.400 169,247 1,573,647 5,681
K u sp u k 1,579,950 219.9G0 1,799,910 5,000
L ake  & P en in su la 1,756,473 221,182 1,977,655 5,463
Low o r K u s k o k w im 3,856,125 866,398 4,722,523 3,330
L o w e r Y u k o n 2,457,000 430,144 2,887.144 4,101
N o r th w e s t A r c t ic 4,213,200 805,298 5,018,498 3,808
P r ib ilo t 729,102 110,591 839,693 4,639
S o u th e a s t Is la n d 1,233,700 242,567 1,476,317 3,719
S o u th w e s t 2,187,306 323,830 2,511,136 4,738
U pper R a i lb o lt 1,404,396 217,516 1,621,912 4,556
Y u k o n  F la ts 1,299,070 179,023 1,478,093 5,045
Y u k o n  K o y u k u k 3,019,460 416,702 3,436,162 5,038

T o ta ls $35,908,570 36,427,109 $42,335,679

Source: Education in Alaska 1976-1977 —  A  Report to the People (Juneau:
State Department of Education, October, 1977), p. 38.
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The requirement of $42,335,679 exceeded earlier estimates and the 

State Department of Education sought and obtained a supplemental appro­

priation for Fiscal Year 1977 totaling $3,855,470. Of this supplemental, 

$2,638,000 was for PSFP basic need payments to REAAs; the balance of 

$1,217,470 was for payments in liey of local taxes.

Federal funds, and other state funds, could be obtained for 

operating expenses by REAAs which qualify, in the same manner that such 

funds are available to city and borough districts. Most of these funds 

are categorical in nature, since they are to be used for specific purposes, 

and in every case to supplement the regular program. The major sources 

of these categorical funds and their use are as follows:

State— Pupil transportation 
Bilingual education 
Community schools

Federal— Educationally disadvantaged (ESEA, Title I) 
Handicapped Children (ESEA, Title VI)

Bilingual education (ESEA, Title VII)
Child nutrition
Indian Education Act

Ethnic Heritage (ESEA, Title IX)
Johnson O'Malley

Since several of the categorical programs noted above are competitive, 

the success of a REAA in obtaining such funds depends upon the "grants- 

manship" of individual REAAs. Independently the 21 REAAs had to compete 

with all city and borough districts for the competitive grants; in the 

prior Fiscal Year of 1975-76, the Alaska Unorganized Borough School District 

(AUBSD) was the applicant for all schools in the Unorganized Borough. It 

will be interesting to note liow the 21 REAAs compare with the AUBSD in ob­

taining these categorical funds; this information will not be available 

until FY'77 audits are compiled.
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Federal impact funds provided to Alaska under authority of 

Public Lav; 81-374 require a more extended explanation, partly because 

of the substantial amount involved, and partly because of the circum­

stances under which they have been applied for and disbursed within 

Alaska. These funds are intended to replace tax monies for school 

purposes which cannot be collected locaiiy because of tax exempt 

federal lands v/ithin districts.

Until 1977-73 Alaska qualified for a preferenti 1 -.rate of p.L. 874 

funds— 1007. above normal rates. This preferential ..ate is being dis­

continued over a 5 year period following a new determination by the 

U.S. Commissioner of Education on Alaska's need for the special rate. 

.Also, until the 1977-78 school year, the State of Alaska, represented 

by the Department of Education, was cue i.L. 374 applicant, and in turn 

received the P.L. 374 funds which then became a part of the "state" 

resources. The P.L. 374 funds became a part of the general fund ap­

propriation to support the Alasxa State Operatea School System, and later 

the Alaska Unorganised 2orough School District, and in 1976-77, a part 

of the basic need and in-lieu of local tax payment made by the state to 

support the REAAs . Beginning in 1977-78, the individual REAAs will 

become applicants for their own P.L. 874 funds, although the state will 

remain as the applicant for the military on-base schools.

During 1975-76 the Department of Education received $25,960,000 of 

P.L. 374 funds for schools in the Unorganized torough and estimated a 

Like amount for 1976-77 for REAAs (Free Conference Committee Report, 

Fiscal Year 1.978, Operating .ana Capital Budget, State of Alaska, The 

Legislature, p. 39).
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The change in P.L. 374 applicant frcin the Department of Education 

to individual REAAs required a change in the statute regarding funding. 

Without a change the REAAs would have been in a position to receive 

P.L. 874 funds in addition to state funding for basic need and in-lieu 

or local revenue payments. The amended statute (with 1977 additions 

underlined):

Sec. 14.03.121. Funding, (a) The legislature shall fund 
the operational costs of the regional educational attendance 
area schools in the following manner:

(1) the amount of basic need as defined in AS 14.17.021(b),
reduced bv deducting, co the naxi,";um extent permitted m der 
Sec. 5(d) (2) of P.L. 81-874, as amended, (20 U.S.C. 240(d) 
ana the r e g u l a t i o n s  adopted under it (45 C.F.R. 115.60-115.66), 

the amount of the regional educational attenoar.ee area's entitle­
ment co federal financial assistance under P.L. 31-874, as 
amended, (20 U.S.C. 236-244) for the prior fiscal ’/ear; . . . .

With P.L. 374 income "deducted" from state aid payments, some

REAAs may experience cash flow problems in 1977-73, and in future years.

For federal entitlements for a particular year do r.ot always equal

federal payments; thus, income budgeted frcm P.L. 874 may not be

received by the REAA when needed. The state nay have to advance funds

to REAAs to cover such temporary deficits, or the REAAs may have to

borrow operating funds from time to time.
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Senate Bill 35 provided that the ownership of the land and buildings 

used by REAAs would be retained by the state, and that construction, repair, 

and improvement of schools would be the responsibility of the state.

REAAs which wish to construct:, repair or improve school buildings must 

apply to the state for funds to do so. The REAA requests are prioritized 

by the Department of Education which then seeks funding for the selected 

projects through state bond issues (for construction) and through legis­

lative appropriation (for repair and improvement). As manv as three years 

could pass from the time an REAA requested funds for construction until the 

funds became available. In this respect, the fiscally dependent REAAs need 

for buildings is treated in the same manner as a state agency.

In Fiscal Year 1976-77, voters at a statewide election approved a

secondary schools in various REAAs. This bond issue was a part of the 

settlement of the Hootch vs. the Alaska State Operated School System case. 

Another bond issue for similar purposes in being developed now and will be 

submitted to voters at the Fall 1978 general election.

11/11/77
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The balance of this chapter will cover:

First-year Events and Concerns 
Fiscal '76 balances
Concerns expressed at Fall workshops (general)
Adequacy of funding (Bering Strait and Northwest Arctic)
Interregional cost, dirrexsac. .3 ; leg_xxative changes in PSFP
Small schools; legislative changes in PSFP 
Alaska Village Electric Cooperative (AVEC)
BIA transition support considerations 
OCR threats of withholding funds 
JOM/Indian Education Act programs 
School construction (planning grants, etc.)

Prospects for the Future 
State funding plans 
The property tax (H.B. 202)
BIA transition problems 
Summary
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1974 - 1976 CHRONOLOGY OF EVENTS: 

y DECENTRALIZATION OF
THE ALASKA STATE-OPERATED SCHOOL SYSTEM 1

January 1974

January-May 1974

July 14-16, 1974

August 15, 1974

Center for Northern Educational Research (CNER-) releases its 

report, Prehigher Education in the Unorganized Borough: 

Analysis and Recommendations, produced at the request of the 
Eighth Alaska State Legislature's Interim Committee on Pre­
Higher Education and of Native leaders.

Eighth Alaska State Legislature meets and reviews CNER report 
in committee, but does not act on the recommendations of the 
report concerning rural education.

The Alaska Federation of Natives (AFN), having assessed the 
Legislature's inactivity, calls an Education Strategies Con­
ference in Fairbanks to review uNER recommendations, to 
prioritize issues addressed in the report and to determine 

whether and how to bring CNER recommendations no--' only to 
the attention but to the action of the new State Legislature.

Gordon Jackson, Executive Vice-President for Human Resources 
at the AFN, presents the recommendations and strategies from 
the July conference to the State Board of Education and re­
ceives their unanimous support of these items.

October 15-16, 1974 AFN convenes an Education Proposal Drafting Session, attended
by education and local government agency representatives, 
to refine further both the CNER recommendations and the July 
conference strategies and to develop plans for presenting 
these items to the Legislature.

October 24-26, 1974 The AFN Annual Convention endorses through resolutions the

prehigher education recommendations and strategies. The 
Human Resource Committee of AFN, meeting during the conven­
tion, endorses these principles and directs staff to include 

those concerns into the formal AFN Education Position Paper 
to be presented to the newly elected State Legislature.

December 13-14,1974 AFN, RurAL-CAP, and the State Office of Economic Opportunity

Department of Community and Regional Affairs (DCRA) organize 
a Legislative Briefing Conference in Wasilla at which time 
the AFN Education Position Paper is used as the working docu­
ment for the education workshop.

h ’his chronology is a synthesis of reports prepared by the Department of 

Community and Regional Affairs, Anne Just, AFN, and Eric Eckholm, CNER Research 
Affiliate.



Chronology of Events - School System Decentralization 2

January 1975

January 20, 1975

January 29, 1975 

February-March 1975

February 21, 1975

March 4, 1975

March 5, 1975 

March 11, 1975

March 14, 1975 

March 15, 1975

March 19, 1975 

March 24-25, 1975

March 25, 1975 

April 7, 1975

The Ninth Alaska State Legislature convenes with several bills 

related to the CNER/AFN recommendations prefiled. These 
bills included Senate Bill (SB) 55, House Bill (MB) 24,

SB 94 and SB 156.

Introduction of SB 55 by Genie Chance (D-Anchorage) and 
HB 24 by Representative Red Swanson (D-Nenana).

Introduction of SB 95 by George Hohman (D-Bethel) committee.

Senate Health, Education and Social Services (HESS) Com­
mittee conducts hearings in SB 55 in Bethel, Nome, Kotzebue, 

Fairbanks, and Anchorage.

HB 188 dealing with military reservation schools is intro­
duced. This bill separated the military on-base schools as 
was recommended in both the CNER report and the AFN Education 

Position Paper.

Committee Substitute for House Bill (CSHB) 188 is endorsed 
by the State Board of Education.

Sponsor substitute for IIB 24 is introduced by Swanson.

Senate Substitute for House Bill (SSIIB) 188 passes Senate 

(amended).

Governor Jay Hammond replaces seven of nine members on the 
Board of Directors of the Alaska State-Operated School System 
(ASOSS).

Governor Hammond signs into law IIB 188 which authorizes the 

Commissioner of Education to require schools on military 
reservations to come under the control of nearby city or 

borough school districts.

Resignation of ASOSS Superintendent Stanley Friese, effective 

April 1.

AFN, RurAL-CAP, and the State Office of Economic Opportunity 
in the I1CRA sponsor a Legislative Priorities Conference during 
which rural and Native participants rank various impending bills 
in terms of their significance to and impact upon their com­
munities. In education, the group ranks SB 55 and HB 24 among
high priority bills recommended for passage by the Legislature.

Senate HESS introduces Committee Substitute for Senate Bill 

(CSSB) 55 and moves to Senate Finance.

SSI IB moves to House Finance. RurAL-CAP hires a legislative
advocate, Richard Listowski, to represent rural Alaskan interests 
and to track legislation which the Legislative Priorities 
Conference ranked as high priority.



■•Chronology of Events - School System Decentralization 3

April 23. .975

May 5, 1975 

May 17, 1975

May 21, 1975 

May 50, 1975

May 51, 1975 

Jue 4, 1975

June 30, 1975

July 1, 1975 

July-Septcmber 1975

September 15 - 
October 1, 1975

October 15, 1975 

November 1, 1975

January-February 
1976

Newly appointed Board of Directors for ASOSS issues a position 

paper supporting local control of schools in the Unorganized 
Borough while expressing reservations about pending legisla­

tion.

CSSB 35 passes Senate with amendments.

House Finance passes SB 55 with committee and financial sup­
port .

House passes HB 24, counterpart to SB 35, to dissolve ASOSS.

Free Conference Committee (FCC) substitute for IICSCSSB 35 
with report passes Senate.

FCCI1CSCSSB 35 ratified by the House.

Governor llaminond signs into law the Free Conference version 
of SB 35 and IIB 24 to dissolve ASOSS by July 1, 1976, and to 
replace the system witli Regional Education Attendance Areas 
(REAAs), each with its own duly elected school board. The 

Bill becomes Chapter 124, State Laws of Alaska.

DCRA Commissioner Lee McAnerney sends letters to local muni­
cipal officals, other community people, legislators, non­
profit organizations, Alaska Unorganized Borough School Dis­

trict (AUBSD) and BIA regarding SB 35 and public hearings.

Effective date, creation of AUBSD.

Representatives from the Department of Education and Com­
munity and Regional Affairs begin visiting rural areas to 
explain SB 35; public information meetings were held in 
124 communities in unorganized borough; 2,369 people attending.

Departments of Education and Community and Regional Affairs 
hold formal hearings regarding proposed boundaries for Re­
gional Education Attendance Areas (REAAs); public hearings 
are bold in 21 communities in unorganized borough; 796 people 
attend representing 83 communities.

Public record closes for comments regarding regional boundaries.

Recommendations for regional boundaries are submitted to 
Governor Hammond.

Elections held for regional school boards.

July 1, 1976 Regional school boards take responsibility for education 
in their regions.
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NEW SCHOOL DISTRICTS IN RURAL ALASKA: '
A REPORT ON THE REAAs AFTER ONE YEAR

I. Introduction and Background

Highlights from 'he Report 

Overview of the Study - Kathryn Hecht 

Historical Perspective - Frank Darnell 

Time Line - Ron Inouye

"Perspectives on Progress" - Kathryn Hecht

II Study-collected Data and Analysis

Survey of REAA Boards and Superintendents - Kathryn Hecht and Ron Inouye 

Analysis of REAA and State Board Minutes - Kathryn Ilecht and Ron Inouye 

Case Study of an REAA - Paul Goodwin

III Contributed Chapters *

Municipal Development - Pat Poland 

Community School Committees - Sue Horton

New Secondary Education Programs in One REAA - Margo Zuelow

School Finance in the REAA's - E. Dean Coon

BIA/REAA Relations - Don Dafoe

Teachers’Views - Jim Alter

Bilingual Controversy - Sylvia Carlsson

* Note: These are listed by subject rather than the title which will be used

TV Summary and Forecast

Related Studies and Issues

Seminar of Contributors: Edited Comments

Appendix

Selected News Clippings
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Kathryn' Hecht 
Center for Northern 

Educational Research 
September 14, 1977

PROGRESS REPORT ON "SB 35 FOLLOWUP STUDY"

The Center for Northern Educational Research (CNER) plans to publish 

a followup study to Senate Bill 35 1  in December 1977. The study is now ten­

tatively titled New School Districts in Rural Alaska: A Report on the REAAs

After One Year. It is intended to serve two purposes. The first is to ful­

fill CNER’s obligation to follow up the results of CNER's 1973-1974 study on

2
the delivery of pre-higher education in the Unorganized Borough" (including 

any legislation and its implementation which the report may have helped to 

generate). Secondly, a followup to SB 35 can also be looked at as beginning 

an analysis process starting with the first year of the recently created 

school districts and elected school boards in rural Alaska. The movement 

for local control of education in the rural areas of Alaska with mostly Native 

populations, which grew in strength during the early '70's, spoke to obtaining 

that conti'ol as a mcans--the means to improve the quality of education. There­

fore, SB 35 can be thought of as a beginning--the beginning of bringing local 

control to parents of rural Alaska. The achievement of a means, as SB 35 

signifies, does not necessarily assure the end and it is to this point that the 

Center hopes this study will serve a useful purpose.

The first year of the Regional Educational Attendance Areas serving 

as school districts in rural Alaska marked an historic happening, one whicn 

should not be overlooked nor neglected in the annals of state education. It 

is both history and current events. We report it to keep a factual record,

^State Laws of Alaska, Chapter No. 124 as amended by FCCS 1ICS CSSB 3 5 , 1975.

“Darnell, Frank; Ilecht, Kathryn, and Orvik, James. PRE-HIGHER EDUCATION IN 
TiIII UNORGANIZED BOROUGH: Analysis and Recommendations. Fairbanks, Alaska:
University of Alaska, Center for Northern Educational Research, 1974.



to provide such information to identify successes and problems and to help 

seek solutions to assure the availability of quality education for all 

students in the state.

The report is divided into four parts: introductory and background

material, analysis of data collected directly for the study, contributed 

articles by others doing work related to the new districts, and a summary of 

the study including comments on material in the report, the legislation 

and possible revisions to it, and a forecast of future needs for research and 

technical assistance projects.

The introductory and background section will be introduced by one or 

two pages of highlights from the report, providing short quotes from each 

section. Hopefully it should promote interest as well as help the reader 

identify sections of the report of most immediate interest. The overview of 

the study will present the rationale for the study, its limitations, and the 

procedures used. It is important to stress that this study could not do all 

we would have liked and will not answer all questions, but we hope it will 

serve as a date base for future studies and a means of coordinating and dissemi­

nating information being currently collected by others. Next, an historical 

perspective will give readers a contextual setting in which to view the material 

to come--how the year under study fits in with the larger picture of educational 

change in Alaska, both that which has been in the past and that to come. The 

time-line will present an ordering of cveqts since CNI-R's last publication.

The chronology begins in January 1974, at the time CNI-R's Unorganized Borough
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report was presented to the legislature and will take the reader through the 

passage of SB 35 and up to the official start of the new REAAs in June 1976.

To complete the introductory section, approximately 20 people who have been 

involved in the local control movement over the last five years were invited 

to write their perspective on progress since 1974. We felt the incredible 

amount of change that nas occurred in such a short time needed to be 

emphasized. It is important to recognize how much has been accomplished and 

to highlight the successes, as well as begin to discuss emerging issues. The 

responses to these letters will be presented in a "collage" form to give the 

reader a feeling for all that has happened from various perspectives in the 

state.

The second section of the report will include that information directly 

collected for the study and analyzed by the CNER staff. This will include 

the information obtained from the survey questionnaires sent to REAA board 

members and superintendents. Unfortunately, the practical limitations of the 

study forced us to use a mail questionnaire which is not the most efficient 

way to collect data. Since 100% return is not likely, REAA Board Minutes and 

Minutes of the State Board of Education will be used as a secondary data 

source for reviewing attitudes and issues. Their analysis will be presented 

in this section. The questionnaire survey and analysis of the minutes gives 

broad coverage but not the indepth look we would like. Therefore, to balance 

this data, two CNER staff members will develop a case study on at least one 

REAA. For this, we plan to talk with parents and teachers as well as school 

administrators and board members, to get at what we call the "perceived 

quality of education" and how it may or may not have been affected by the 

creation of the REAAs and their first working year.
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The next section called contributed chapters contains input provided by others 

in CNER and statewide who have been working on related issues. This allows 

the study to go into many more areas than its limited resources would permit 

and also gives visibility to those doing work in the state who would not 

normally have a vehicle to disseminate their information. Currently we have 

a commitment for five contributed chapters. The first will deal with the 

creation of REAAs as it affects and is affected by municipal development in 

the unorganized borough. This was in an area emphasized in the earlier CNER 

study. will be written by a staff member of the Department of Community 

and Regional Affairs. A student from the University of Alaska-Southeast has 

conducted her own survey of the community school committees and her analysis 

will be presented. An in-depth study of one REAAs new secondary education 

program was done as a dissertation and an article based upon it will provide 

coverage of this very important issue. From within CNER a brief survey of the 

financing of REAA schools will bo presented by the principal investigator of 

the school finance study. Findings to date will be summarized and issues 

will be raised. Two adjunct CNER staff will discuss the REAAs as related to 

BIA schools and current issues. Two other contributing chapters are contem­

plated but not committed. Hopefully, one will discuss teachers in the REAAs 

and the other will analyze data previously collected during the transition 

period.

The final chapter, which is to be both a summary and a forecast, is 

currently planned to be presented in two parts. The first part will highlight 

issues that are important but wore not covered by the report and also describe
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other studies which may be identified going on elsewhere in the state on the 

REAAs and related issues. It should serve to bring out some of the things 

which this brief study could not include.

The larger part of this final chapter will be based on a unique approach. 

It is currently planned to invite those contributing to the report plus a few 

selected persons to a seminar at CNER at the time the draft materials of the 

report are ready. This group will be asked to review the materials as a whole, 

to discuss their mutual contributions and the infoi'mation provided the Center. 

They will also be asked to speak specifically to suggested revisions to SB 35 

and to discuss new and continuing issues. The transcript of this seminar in 

edited form will be the summary chapter.

Current plans are also to include an appendix with selected news 

clippings from 1974 to 1977 on the REAAs and related issues.

Hopefully, those reading this progress report will express their 

ideas, as the outline is tentative, subject to change and open to suggestions.

Attachment: Draft Outline (9/11/77)
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Mr. Jim Alter
NEA/Alaska Education Association 
1515 E. Tudor Rd.
Anchorage, Alaska

Mr. Clifford A. Black
Alaska Federation of Natives, Inc.
550 IV. 8 th

Anchorage, Alaska 99503

Ms. Sylvia Carlsson
Special Assistant
Minority Affairs, DOE
650 W. International Airport Rd.
Anchorage, Alaska 99502

Mr. Dennis Demmcrt 
Director Native Studies 
SOS
Sth Floor Gruening Bldg.
University of Alaska 
Fairbanks, Alaska 99701

Mr. Michael C. Harper 

Administrative Assistant 
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Office of the Governor 
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Mr. Darwin Heine 
State Board of Education 
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Fairbanks, Alaska 99701

Ms. Susan P. Horton 
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Ketchikan, Alaska 99901

Mr. Emil Kowalczyk 
Assistant Area Director 
Bureau of Indian Affairs 
P.O. Box 3-8000 
Juneau, Alaska 99801

Mr. Donald MacKinnon, Jr.
Office of Commissioner 
Department of Education 
Pouch F/State Office Bldg.
Juneau, Alaska 99811

Mr. Dick Mueller, Chairman 
Yukon Flats School Board 

P.O. Box 329 
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Representative Charles H. Parr 
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and Social Services
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Mr. Carl A. Peterson 
Superintendent
Alaska Gateway School District 
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Tok, Alaska 99780

Mr. Pat Poland 
Local Government Specialist 
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511 W. 4th 
Anchorage, Alaska

The Honorable Lowell Thomas, Jr. 
Lieutenant Governor 
State Capitol Building 
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Ms. Margo Zuelow 
Department of Education 

Pouch F/Alaska Office Bldg. 
Juneau, Alaska 99811
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E. Dean Coon
Frank Darnell

Paul Goodwin, Consultant
Kathryn Hecht
Ron Inouye
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U n i v e r s i t y  o f  A l a s k a
F A I R B A N K S .  A L A S K A  99701

November 3, 1977

R e p re se n ta t iv e  C h ar le s  H. P a r r  
C hairm an , L e g is la tu re  S tand ing  Committee 

on H ealth , Education  and  Social S e rv ice s
6.5  C hena Hot S p r in g s  Road 
S ta r  Route, Box 50559 
F a i rb a n k s ,  A laska 99701

Dear R ep re sen ta t iv e  P a r r :

T h is  le t te r  is to inv ite  you to a ttend  an a l l -d a y  sem in a r  sp o n s o re d  by the 
C ente r  for N o rth ern  Educationa l R e sea rc h  on the topic: A R ep o r t  on the  REAAs 
After One Y ear . The sem in ar  will be held  on the F a i rb a n k s  cam pus of the 
U n iv e rs i ty  on F r id a y ,  November 18 from 9 a .m .  to 4 p .m .  and w ill  in c lu d e  a 
lu n c h e o n .

As you a re  a w a r e , CNER is deve lop ing  a r e p o r t  on th is  top ic . The p u r ­
poses  of the sem inar  a r e  d irec t ly  re la te d  to the re p o r t :

(1) To rev iew  the r e p o r t  in p r o g r e s s ,  in c lu d in g  d ra f ts  of c h a p te r s  
co n tr ibu ted  by those ou ts id e  of CNER, and  to g ive  the  c o n tr ib u t in g  
au th o rs  the o p p o r tu n ity  to in te ra c t  w ith  each o ther;

(2) To re la te  f in d in gs  to SB 35 leg is la tion  and  its  im plem enta tion , and
to d isc u s s  w h e th e r  add itional or re v is e d  leg is la tio n  is  n e c e s sa ry ;  and

(3) On the b as is  of the  r e p o r t ,  identify  is s u e s  in n eed  of f u r th e r  policy  
s tu d y ,  evaluation  and r e s e a r c h .

T h e  sem inar  will be re c o rd e d  and a se lec ted ,  ed ited  v e r s io n  of the d i s ­
cu ss io n s  will be in c lu d ed  in the r e p o r t .

I p lan  to sen d  p a r t ic ip a n ts  as much of the r e p o r t  in  d ra f t  form a s  will be 
ava ilab le  by November 10, so you will have time to rev iew  it  befo re  a t ten d in g  
the sem in a r .  C o n tr ibu tin g  a u th o rs  will have an o p p o r tu n ity  a f te r  Novem ber 18 
to rev iew  th e i r  p a p e r s  to take  into account id eas  and  s u g g e s t io n s  from the 
m e e t in g .

P L E A S E  R E P L Y  BY A IR M A IL



P a g e  2 N o v e m b e r 3, 1977

P lease  r e t u r n  the  en c lo sed  sh e e t  tod ay , so I can  es tim ate  how m any will 
be  a t t e n d in g . I w ill  w a it  to sen d  out the  d ra f t  m a te r ia l  u n t i l  I hav e  h e a r d  from 
you . The n u m b er  in v i te d  is  sm all ,  so I hope you can come.

I look fo rw a rd  to see in g  you N ovem ber 18 as I am s u r e  you hav e  a s u b ­
s tan tia l  co n tr ib u t io n  to make to the s e m in a r .

S in ce re ly  y o u r s ,

tkiH
, E d .D .  

A ssocia te  P ro fe sso r  
C en te r  for N o rth e rn  
E ducational R e sea rc h  
(907) 479-7173

KAh; ds  

E n c lo su res

PLEASE REPLY BY AIRMAIL



A  T E A C H E R  P E R S P E C T I V E  O F  D E C E N T R A L I Z A T I O N

(

O n e  o f  t h e  s t r i k i n g  f a c t s  a b o u t  e d u c a t i o n  in R u r a l  E d u c a t i o n a l  

A t t e n d a n c e  A r e a s  ( R E A A )  is t h a t  t e a c h e r  t u r n o v e r  is h i g h .  A l t h o u g h  

c o m p l e t e  i n f o r m a t i o n  is n o t  y e t  a v a i l a b l e  f o r  s c h o o l  y e a r  1 9 7 7 - 7 8  

a c h e c k  o n  a b o u t  h a l f  o f  t h e  t e a c h e r s  in R E A A ' s  l a s t  y e a r  r e v e a l e d  

t h a t  t e a c h e r  t u r n o v e r  b e t w e e n  the 1 9 7 6 - 7 7  a n d  1 9 7 7 - 7 8  s c h o o l  y e a r s  

w a s  a p p r o x i m a t e l y  40 % .  O u t  o f  e v e r y  100 R E A A  t e a c h e r s  40 d i d  n o t  

r e t u r n  to t h e i r  s c h o o l  d i s t r i c t .  T h i s  c o n t r a s t s  w i t h  r o u g h l y  a 

2 0 % t u r n o v e r  in i n d e p e n d e n t ,  r u r a l  s c h o o l  d i s t r i c t s  a n d  a b o u t  a % 

a n n u a l  t u r n o v e r  in t h e  o l d  S t a t e - O p e r a t e d  r u r a l  s c h o o l s  ( S O S ) .

Q u a l i t y  e d u c a t i o n  d e m a n d s  t h a t  q u e s t i o n s  s u c h  as: " W h y  a r e  

t e a c h e r s  l e a v i n g  R E A A ' s  in s u c h  l a r g e  n u m b e r s ? "  a n d  " W h a t  c a n  b e  

d o n e  to s l o w  a n d ,  h o p e f u l l y ,  s t o p  t h i s  e x o d u s ? "  b e  a s k e d .  S o m e  of 

the a n s w e r s  c a n  p o s s i b l y  be f o u n d  b y  e x a m i n i n g  t h e  c h a n g e  in r u r a l  

e d u c a t i o n  f r o m  t h e  t e a c h e r s '  p e r s p e c t i v e .  A s  the p e r s o n  w h o  d i r e c t l y  

a n d  r e g u l a r l y  r e p r e s e n t s  t h e  R E A A ' s  to t h e  s t u d e n t s  a n d  t h e i r  p a r e n t s ,  

the t e a c h e r  h a s  a u n i q u e  v a n t a g e  p o i n t .  H e / S h e  e x p e r i e n c e s ^ o n  a 

d a i l y  basis^ t h e  e f f e c t s  o f  t h e  d e c e n t r a l i z a t i o n  o f  SOS. F u r t h e r­

mo r e ,  t h a t  e x p e r i e n c e  is t h e  r e s u l t  o f  i n p u t  f r o m  s e v e r a l  d i r e c t i o n s :  

n a m e l y ,  t h e  R E A A  b o a r d ,  t h e  a d m i n i s t r a t i o n ,  t h e  p a r e n t s ,  a n d  t h e  

s i n d e n t s .

O f  c o u r s e  the input, a n d  r e s u l t a n t  p e r s p e c t i v e  is n e i t h e r  u n i f o r m  

n o r  o b v i o u s .  T h a t  is v i r t u a l l y  i m p o s s i b l e  w i t h  r o u g h l y  700 t e a c h e r s  

in the 2.1 R E A A ' s  t h a t  e v o l v e d  f r o m  SOS. T h o s e  t e a c h e r s  a r e  s p r e a d  

o v e r  the 19° o f  l a t i t u d e  a n d  48° o f  l o n g i t u d e  t h a t  i n c l u d e  A l a s k a .

T h e y  t e a c h  in s c h o o l s  t h a t  r a n g e  in sij*e f r o m  o n e  t e a c h e r  to 47.

T h e  s i t u a t i o n s  in w h i c h  t h e y  t e a c h  v a r y  w i d e l y  as do t h e i r  a t t i t u d e s



a n d  f e e l i n g s  a b o u t  t e a c h i n g  in r u r a l  A l a s k a .

Th u s ,  a n y  p r o p o s e d  t e a c h e r  p e r s p e c t i v e  w i l l  c e r t a i n l y  n o t  b e  

t r u e  o f  e v e r y  R E A A ,  e v e r y  r u r a l  s c h o o l ,  o r  e a c h  t e a c h e r .  I n s t e a d ,  

it w i l l  be b o t h  s p e c u l a t i v e  a n d  s o m e h o w  g e n e r a l ,  as is w h a t  f o l l o w s .

T h e  b a s i s  f o r  t h e s e  s p e c i f i c  c o n j e c t u r e s  is c o n v e r s a t i o n s  t h a t  h a v e  

t a k e n  p l a c e  as R E A A  t e a c h e r s  h a v e  w o r k e d  to c o p e  w i t h  t h e  n e w  s c h o o l  

s y s t e m s  in w h i c h  t h e y  w o r k .

O v e r  t h e  p a s t  y e a r  a n d  a h a l f  t e a c h e r s  s e e m  to h a v e  b e c o m e  a 

f a v o r i t e  s c a p e g o a t .  P o l i t i c a l l y  m o t i v a t e d  R E A A  b o a r d  m e m b e r s  s e e m  

to b e l i e v e  t h a t  it is f i t t i n g  a n d  p r o p e r  to p u b l i c l y  c r i t i c i z e  t e a c h e r s  

w h e t h e r  d e s e r v e d  o r  n o t .  A s  an i l l u s t r a t i v e  e x a m p l e  c o n s i d e r  the 

R E A A  b o a r d  t h a t  w a s  p l a g u e d  w i t h  e r r a t i c  a t t e n d a n c e  t h a t  c o n t i n u a l l y  

t h r e a t e n e d  t h e  m a i n t e n a n c e  o f  a q u o r u m ,  e v e n  a f t e r  a l l  b o a r d  m e m b e r s  

w e r e  in t o w n  f o r  a m e e t i n g .  L a s t  s p r i n g ,  r a t h e r  t h a n  d e a l i n g  w i t h  

this i s s u e ,  t h e  b o a r d  c h a i r  l a u n c h e d  ani£ a t t a c k  on t h e  r e g i o n ' s  

t e a c h e r s ,  c h a r g i n g  t h e m  w i t h  e r r a t i c  a t t e n d a n c e  at s c h o o l .  H o w e v e r ,  

w h e n  h i s  a l l e g a t i o n  w a s  c h a l l e n g e d ,  h e  c o u l d  c i t e  n o  i n s t a n c e s .  

N e v e r t h e l e s s ,  he p e r s i s t e d  in his a t t a c k .

A l t h o u g h  in t h e  p a s t  s u c h  d c m a g o g u c r y  w a s  b l i n d l y  a c c e p t e d  as 

the t r u t h  b y  g u l l i b l e  o u t s i d e r s ,  t o d a y ' s  t e a c h e r s  k n o w  b e t t e r .

So do s u p e r i n t e n d e n t s  a n d  s t a t e w i d e  o r g a n i z a t i o n s  s u c h  as the 

s c h o o l  b o a r d  a s s o c i a t i o n .  Y e t ,  t h e y  c o n t i n u e  to e n c o u r a g e  b o a r d s  

to e n g a g e  in th i s  s h a m ,  a p p a r e n t l y  f o r  s e l f - s e r v i n g  p u r p o s e s .  A 

c o m m o n  r u s e  is to c h a r a c t e r i z e  t e a c h e r s  as the R E A A  " r i p - o f f "  a r t i s t s .  

T h e i r  s a l a r i e s  a r e  s a i d  to b e  e x o r b i t a n t l y  h i g h  and s k y r o c k e t i n g .  

H o w e v e r ,  t h e i r  s a l a r i e s  are, on the w h o l e ,  l o w e r  t h a n  t h o s e  of 

t e a c h e r s  in o t h e r  d i s t r i c t s  a n d  h a v e  r i s e n  no f a s t e r  t h a n  the c o s t  

o f  l i v i n g .  T h e  e m p l o y e e s  w h o s e  s a l a r i e s  a r e  h i g h e r  t h a n  t h e i r



n e i g h b o r s '  a n d  s k y r o c k e t i n g  (a 40% i n c r e a s e  s i n c e  t h e  1 9 7 5 - 7 6  s c h o o l  

yea r )  -- t h e  s u p e r i n t e n d e n t s  - - r a r e l y  r e c e i v e  a n y  c r i t i c i s m .

J u s t  as t h e y  c a n  n o  l o n g e r  a c c e p t  h y p o c r i s y  l i k e  t h a t  m e n t i o n e d  

a b w v e ,  n e i t h e r  c a n  t e a c h e r s  a c c e p t  a b o a r d ' s  c l a i m  o f  i n n o c e n c e .  

R a t h e r ,  t h e y  s e e  d e m a g o g u e r y  s t e m m i n g  f r o m  i r r e s p o n s i b i l i t y ,  if n o t  

c a l c u l a t e d  d e c e p t i o n .  T o  t e a c h e r s ,  b o a r d  m e m b e r s  w h o  h a v e  f a i l e d  to: 

a c t i v e l y  p a r t i c i p a t e  in t h e i r  m e e t i n g s ,  f i n d  o u t  t h e  f a c t s  o f  a 

s i t u a t i o n ,  a n d  e x e r c i s e  i n d e p e n d e n t  j u d g e m e n t  h a v e  b e h a v e d  i r r e s p o n­

si b l y .  In r e s p o n s e  to t h i s ,  t e a c h e r s  h a v e  l e f t  t h e  R E A A ' s .

T e a c h e r s  h a v e  a l s o  l e f t  b e c a u s e  o f  t h e  b u r g e o n i n g  c e n t r a l  

b u r e a u c r a c i e s  w i t h  w h i c h  t h e y  m u s t  dea l .  O f t e n  t i m e s  the n e w  

b u r e a u c r a c i e s  s e e m  e v e n  m o r e  t o p - h e a v y  a n d  u n r e s p o n s i v e  t h a n  the 

S O S ' s  w a s  in A n c h o r a g e .  A  t y p i c a l  f r u s t r a t i o n  w a s  t h a t  o f  a 

t e a c h e r  w h o  s o u g h t  an e x p l a n a t i o n  o f  t h r e e  d i f f e r e n t  R E A A  p o l i c i e s /  

p r o c e d u r e s  -- i n c l u d i n g  t e a c h e r  e v a l u a t i o n  -- f r o m  t h e  s u p e r i n t e n d e n t .  

F o r  e a c h  o f  t h e  t h r e e  lie w a s  told t h a t  a l t h o u g h  e a c h  o f  the p o l i c i e s /  

p r o c e d u r e s  d i d  e x i s t  in w r i t t e n  f o r m  he m u s t  s e e  a d i f f e r e n t  p e r s o n  in 

the d i s t r i c t  o f f i c e .  N o n e  o f  t h e  t h r e e  w a s  in t h e  o f f i c e  t h a t  day. 

T h u s ,  the t e a c h e r  l e f t  a w r i t t e n  r e q u e s t  f o r  t h e  i n f o r m a t i o n  d e s i r e d  

a n d  u l t i m a t e l y  g o t  o n e  o f  the t h r e e .

T h e  i n c r e a s e  in R E A A - c e n t r a l - o f f i c j / p e r s o n n e l  a n d  b u d g e t s  b e t w e e n  

the 1 9 7 5 - 7 6  s c h o o l  y e a r  a n d  t h i s  o n e  s u p p o r t s  t e a c h e r  p e r c e p t i o n s  

o f  a r a p i d l y  e x p a n d i n g  c e n t r a l  b u r e a u c r a c y .  R E A A ' s  e m p l o y  75% m o r e  

c e n t r a l  o f f i c e  a d m i n i s t r a t o r s  a n d  s p e n d  a l m o s t  50% m o r e  m o n e y  for 

c e n t r a l  o f f i c e s  t h a n  S O S  did.

T h e  a d m i n i s t r a t i v e  b u r e a u c r a c y  d e v e l o p i n g  w i t h i n  R E A A ' s  has b e e n  

e s p e c i a l l y  d i f f i c u l t  f o r  t e a c h e r s  to c o p e  w i t h  n o t  o n l y  b e c a u s e  of 

its s i z e  b u t  a l s o  b e c a u s e  o f  its i n c o m p e t e n c e .  S e e m i n g l y ,  s u p c r -
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i n t e n d e n t s  a n d  t o p  a d m i n i s t r a t o r s  w e r e  h i r e d  n o t  on the b a s i s  of 

t h e i r  s k i l l  a n d  b a c k g r o u n d  b u t ,  i n s t e a d ,  b e c a u s e  t h e y  w e r e  a v a i l a b l e

w h e n  t h e  R E A A ' s  w e r e  f o r m e d .  O f  t h e  21 n e w  s u p e r i n t e n d e n t s  la s t

%
y e a r ,  16 c a m e  f r o m  S O S  a n d  t h r e e  m o r e  f r o m  w i t h i n  A l a s k a .  T h i s  

y e a r  a l l  b u t  2 o f  l a s t  y e a r ' s  s u p e r i n t e n d e n t s  s t i l l  h o l d  t h o s e  

p o s i t i o n s .  T h i s  d i f f e r s  s i g n i f i c a n t l y  f r o m  o t h e r  A l a s k a n  d i s t r i c t s  

w h e r e ,  o v e r  t h e  p a s t  f e w  y e a r s ,  s u p e r i n t e n d e n t  t u r n o v e r  h a s  r a n g e d  

f r o m  20 to 303.

T h o s e  h i r i n g  n e w  a d m i n i s t r a t o r s  s e e m  to be a b r o g a t i n g  t h e i r  

r e s p o n s i b i l i t i e s  to t h o r o u g h l y  s c r e e n  t h e c e  a p p l i c a n t s .  O t h e r w i s e ,  

a d m i n i s t r a t o r s  n o n r e t a i n e d  b y  o n e  d i s t r i c t  w o u l d n ' t  b e  i m m e d i a t e l y  

h i r e d  b y  a n o t h e r .  T y p i c a l  o f  s e v e r a l  i n s t a n c e s  o f  th i s  t y p e  j j the 

c a s e  o f  t h e  b u i l d i n g  p r i n c i p a l  w h o  f a i l e d  m i s e r a b l y  in a v i l l a g e  o f  

a b o u t  500. B e c a u s e  he c o u l d n ' t  w o r k  w i t h  h i s  s t a f f  a n d  w a s  a s o c i a l  

i s o l a t e  in t h e  v i l l a g e ,  t h e  r e g i o n a l  b o a r d  n o n r e t a i n e d  hi m .  Ye t ,  

d u r i n g  the s u m m e r  t h i s  p e r s o n  w a s  h i r e d  b y  a n o t h e r  R E A A  to be its 

a s s i s t a n t  s u p e r i n t e n d e n t  f o r  c u r r i c u l u m  d e v e l o p m e n t .

O f t e n  t h e  t y p i c a l  R E A A  a d m i n i s t r a t o r  lias g a i n e d  h i s / h e r  p o s i t i o n  

" i n s t a n t l y " .  M e / S h e  h a s  h a d  n e i t h e r  e x t e n s i v e  t e a c h i n g  e x p e r i e n c e  

n o r  a d e q u a t e  t r a i n i n g  in h o w  to s k i l l f u l l y  a d m i n i s t e r  s c h o o l s .

T h i s  q u i c k l y  b e c o m e s  o b v i o u s  to t e a c h e r s  in the g e n e r a l  a r e a  o f  

p e r s o n n e l  r e l a t i o n s .  F r e q u e n t l y  t h e r e  is no a d m i n i s t r a t i v e  a t t e m p t  

to be h o n e s t ,  d i r e c t ,s t r a i g h t f o r w a r d , o r  s i n c e r e .  C o n s i d e r ,  as i l­

l u s t r a t i o n s :  the a s s i s t a n t  s u p e r i n t e n d e n t  w h o  lies to n e w  t e a c h e r s  lie 

is r e c r u i t i n g  f r o m  " o u t s i d e "  a b o u t  the h o u s i n g  c o n d i t i o n s  in a 

v i l l a g e  w i t h  n e i t h e r  r u n n i n g  w a t e r  n o r  s e w a g e ;  the s u p e r i n t e n d e n t  

w h o  n e v e r  d i s c u s s e s  c o n c e r n s  w i t h  a v i l l a g e  t e a c h e r  w h i l e  v i s i t i n g  

the v i l l a g e  b u t ,  i n s t e a d ,r c l i e s  e x c l u s i v e l y  on w r i t t e n  m e m o s  m a i l e d
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l a t e r ;  the p r i n c i p a l  w h o  p o l l s  a f a c u l t y  o n  w h i c h  o p t i o n  to f o l l o w  

and, a f t e r  a n n o u n c i n g  t h e  p o l l  r e s u l t s ,  u n i l a t e r a l l y  s e l e c t s  an o p t i o n  

t h a t  r e c e i v e d  n o  s u p p o r t ;  or the s u p e r i n t e n d e n t  w h o  f i n e s  t e a c h e r s  

w h o  n o t i f y  h i m  as e a r l y  as A p r i l  t h a t  t h e y  w i l l  n o t  r e t u r n  the f o l­

l o w i n g  S e p t e m b e r .

A n o t h e r  o b v i o u s  a r e a  o f  a d m i n i s t r a t i v e  d e f i c i e n c y  a n d  a t t e n d a n t  

t e a c h e r  f r u s t r a t i o n  a n d  d i s s a t i s f a c t i o n  c e n t e r s  a r o u n d  an R E A A ' s  

r e s p o n s e  to t e a c h e r s  as a n  o r g a n i z e d  g r o u p .  M o r e  o f t e n  t h a n  n o t  

a d m i n i s t r a t o r s  l a c k  e v e n  a r u d i m e n t a r y  u n d e r s t a n d i n g  o f  einployer- 

e m p l o y e e  r e l a t i o n s .  As a r e s u l t  h i g h  l e v e l s  of a n i m o s i t y  a n d  p o l a r ­

i z a t i o n  h a v e  d e v e l o p e d  o v e r  a c t i v i t i e s  s u c h  as t e a c h e r  n e g o t i a t i o n s .  

D u r i n g  l a s t  y e a r  12 o f  t h e  21 R E A A ' s  h a d  s e r i o u s  b r e a k d o w n s  in 

t e a c h e r  c o n t r a c t  n e g o t i a t i o n s .  T h i s  n e v e r  w o u l d  h a v e  h a p p e n e d  if 

the a d m i n i s t r a t o r s  h a d  o n l y  u n d e r s t o o d  the p r o c e s s .  W i t h  i n c r e a s e d  

u n d e r s t a n d i n g  n e i t h e r  w o u l d  s u p e r i n t e n d e n t s  h a v e  a t t e m p t e d  to 

d i r e c t l y  i n j e c t  t h e m s e l v e s  in t o  the a f f a i r s  a n d  o r g a n i z a t i o n  o f  a 

t e a c h e r s '  a s s o c i a t i o n .  N o r  w o u l d  b o a r d  n e g o t i a t o r s  a g r e e  to a n  i t e m  

at the t a b l e  o n l y  to e i t h e r  t o t a l l y  r e v e r s e  t h e m s e l v e s  at a l a t e r  

t i m e  or try to u n i l a t e r a l l y  r e w r i t e  w h a t  w a s  a g r e e d  upo n .

T e a c h e r s  are a ] s o  d i s e n c h a n t e d  w i t h  t e a c h i n g  in R E A A ' s  b e c a u s e  

of the d i s r e g a r d  for t h e i r  b a s i c  due p r o c e s s  a n d  c i t i z e n s h i p  r i g h t s .  

T y p i c a l  o f  t h i s  d i s r e g a r d  is: the p r i n c i p a l  w h o  t o l d  a t e a c h e r  she 

h a d  to q u i t  b e c a u s e  she w a s  g o i n g  to t a k e  m a t e r n i t y  l e a v e ;  the 

' s u p e r i n t e n d e n t  w h o  a t t e m p t e d  to h o l d  a h e a r i n g  on the n o n r c t e n t i o n  

o f  a t e a c h e r  w i t h o u t  g i v i n g  the t e a c h e r  a n y  d u e  p r o c e s s  r i g h t s ;  or 

the b o a r d  w h i c h  s a i d  a t e a c h e r  c o u l d n ' t  w r i t e  l e t t e r s  a b o u t  the 

s c h o o l  s y s t e m  to o t h e r  p e o p l e .  A d m i n i s t r a t o r s  s h o u l d  n e v e r  let
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i n c i d e n t s  l i k e  t h e s e  o c c u r .  T h e y  s h o u l d  k n o w  w h a t  a t e a c h e r ' s  r i g h t s  

are, o r  at l e a s t  c o n s u l t  t h e  d i s t r i c t  l a w y e r .  Y e t ,  R E A A  l a w y e r s  

a r e  r a r e l y  c o n t a c t e d .  I n s t e a d  a n  a t t i t u d e  t h a t  s a y s , " W e  c a n  do w h a t ­

e v e r  w e  p l e a s e  a n d  i g n o r e ,  w i t h  i m p u n i t y ,  t h e  l a w s , "  s e e m s  to p r e v a i l .

T h e  d i f f i c u l t y  o f  t h e  t e a c h i n g  a s s i g n m e n t  t h a t  an R E A A  t e a c h e r  

is g i v e n  h a s  a l s o  c o n t r i b u t e d  to t h e  h i g h  t e a c h e r  t u r n o v e r .  C o n s i d e r  

th e  t y p i c a l  n e w  R E A A  t e a c h e r  -- a y o u n g ,  i n e x p e r i e n c e d  t e a c h e r  f r o m  

o u t - o f - S t a t e .  H e / S h e  is s i m p l y  n o t  p r e p a r e d  f o r  w h a t  h e / s h e  e n c o u n t e r s .  

N o  o n e  h a s  a d v i s e d  h i m / h e r  w h a t  h i s / h e r  n e w  c o m m u n i t y  is like.

N e i t h e r  w a s  h e / s h e  p r o v i d e d  w i t h  a m e a n i n g f u l  p r e - s e r v i c e  o r i e n t a t i o n  

to t h e  d i s t r i c t ,  its p e o p l e ,  s t u d e n t s ,  a n d  p r o c e d u r e s .  T h u s ,  h e / s h e  

s t a r t s  s c h o o l  in a s t a t e  o f  s h o c k  w M c h  m a y  n e v e r  b e  o v e r c o m e .

T h i s  is all the m o r e  l i k e l y  if t h e  t e a c h e r ,  as f r e q u e n t l y  o c ­

cu r s ,  e n c o u n t e r s  a t e a c h i n g  s i t u a t i o n  f o r  w h i c h  h e / s h e  is t o t a l l y  

u n p r e p a r e d .  M a y b e  the t e a c h e r ,w h o s e  s p e c i a l t y  b a c k g r o u n d  is, at 

b e s t ,  in t w o  d i s c i p l i n e  a r e a s ,  is i n s t r u c t e d  to i n s t a n t l y  d e v e l o p  

a n d  i m p l e m e n t  a c o m p l e t e  h i g h  s c h o o l  c u r r i c u l u m .  O r  m a y b e  t h e  i n e x p e r­

i e n c e d  t e a c h e r  is t o l d  to t a k e  o v e r  a m u l t i - g r a d e d , b i l i n g u a l ,  

e l e m e n t a r y  c l a s s .

As if t h e s e  i n s t r u c t i o n s  w e r e  n o t  m i n d - b o g g l i n g  e n o u g h ,  o u r  

t y p i c a l  t e a c h e r  s o o n  d i s c o v e r s  t h a t  h e / s h e  is on h i s / h e r  own.

M a t e r i a l s ,  p e r s o n n e l ,  a n d  m o n e y  s e e m  to b e  m i n i m a l l y  a v a i l a b l e .

N o t  s u r p r i s i n g l y ,  m a n y  o f  t h e s e  t e a c h e r s  q u i c k l y  d e c i d e  (10* in o n e  

REA A ,  as o f  O c t o b e r )  t h e y  w i l l  l e a v e  as s o o n  as p o s s i b l e .

For o t h e r  r e a s o n s  the e x p e r i e n c e d  b u s h  t e a c h e r  is a l s o  l e a v i n g  

the REA A .  H e / S h e  is o f t e n  p a i n f u l l y  a w a r e  o f  the f a c t  t h a t  c l a s s  

s i z e s  in a b o u t  2/3 o f  t h e  R E A A ' s  a r e  up o v e r  t w o  y e a r s  a g o  -- h a l f  

of t h o s e  as m a n y  as t h r e e  o r  f o u r  s t u d e n t s .  lle/She a l s o  m a y  o b j e c t

<&
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to the a d m i n i s t r a t i o n ' s  d e t e r m i n a t i o n  t h a t  t h e  i n s t r u c t i o n a l  p r o g r a m  

s h a l l  b e  s t a n d a r d i z e d ,  u s i n g  t h e  s a m e  te>sts, s c o p e  a n d  s e q u e n c e ,  a n d  

m e t h o d o l o g i e s .  Possibl)^(iis/her o b j e c t i o n  s t e m s  f r o m  t h e  f a c t  t h a t  

s u c h  s t a n d a r d i z a t i o n  r e m o v e s  an i m p o r t a n t  e l e m e n t  o f  t e a c h e r  f l e x ­

i b i l i t y  o r  it j u s t  is n o t  t h e  s t a n d a r d  t h e  t e a c h e r  w o u l d  h a v e  

p i c k e d .

A n o t h e r  t h o r n y  c o n t r i b u t i n g  f a c t o r  to t e a c h e r  t u r n o v e r  in the 

R E A A ' s  is t h e  a b s e n c e  o f  h o u s i n g .  In S O S  d a y s  t h e  p r o b l e m  o f  

h o u s i n g  w a s  n o t  as s e v e r e  as now. T h e r e  w e r e n ' t  as m a n y  t e a c h e r s  

w i t h o u t  a d e q u a t e  h o u s i n g  a n d  t h e  r e n t s  w e r e  l o w  e n o u g h  to m a k e  the 

i n a d e q u a c i e s  a n d  s c a r c i t y  o f  h o u s i n g  t o l e r a b l e .  F u r t h e r m o r e ,  S O S  

w a s  g e n e r a l l y  p e r c e i v e d  as c l e a r l y  t r y i n g  to f i n d  a h o u s i n g  s o l u t i o n .  

T o d a y  t h e  s i t u a t i o n  is r e v e r s e d .

A s  u n d e r  SOS, t o d a y  in m o s t  c o m m u n i t i e s  t e a c h e r s  c a n n o t  b u i l d  

t h e i r  o w n  h o m e s  b e c a u s e  l a n d  is s i m p l y  n o t  a v a i l a b l e  f o r  p r i v a t e  

o w n e r s .  T e a c h e r s  a r e  f o r c e d  to b e  r e n t e r s .  N e v e r t h e l e s s ,  t h e i r  r e n t a l  

r a t e s  a r e  r a p i d l y  i n c r e a s i n g .  T y p i c a l l y ,  R E A A  r e n t a l  r a t e s  h a v e  

d o u b l e d  o r  t r i p l e d  in t h e  p a s t  t w o  y e a r s .  T h e  r a t e s  o f  p r i v a t e  l a n d­

l o r d s  h a v e  o f t e n  i n c r e a s e d  e v e n  m o r e .  M e a n w h i l e ,  s a l a r i e s  h a v e  i n­

c r e a s e d  a b o u t  1 5 o. T h u s ,  t h e  t e a c h e r ' s  p u r c h a s i n g  p o w e r  lias b e e n  

s i g n  i f i c a n t l y  d i m i n i s h e d .

In m o s t  R E A A ' s  h o u s i n g  is m u c h  m o r e  d i f f i c u l t  t h a n  it u s e d  to 

be f o r  t e a c h e r s  to o b t a i n .  O f t e n  t h e  d i s t r i c t  h a s  g i v e n  u p  its 

t e a c h e r  h o u s i n g  or s t o p p e d  g u a r a n t e e i n g  p r i v a t e  u n i t s  f o r  t e a c h e r s .  

F u r t h e r m o r e ,  in m a n y  c o m m u n i t i e s ,  e s p e c i a l l y  t h o s e  w i t h  n e w  s e c o n d a r y  

p r o g r a m s ,  t h e r e  a r e  m o r e  t e a c h e r s  s e e k i n g  t h e  s a m e  low n u m b e r  o f  

h o u s e s .  I n e v i t a b l y ,  s o m e  t e a c h e r s  e n d  u p  l i v i n g  in the s c h o o l  or 

in a v e r y  s u b s t a n d a r d  h o u s e .

*7



T h e  f i n a l  i r r i t a n t  w i t h  r e s p e c t  to t e a c h e r  h o u s i n g  is t h a t  m a n y  

R E A A ’s h a v e  d e n i e d  a n y  i n t e r e s t  o r  c o n c e r n  in e v e n  c o n s i d e r i n g  p o s ­

s i b l e  s o l u t i o n s  to t h e  n e e d .  I n s t e a d ,  t h e y  c l a i m  t h e r e  is n o  h o u s i n g  

p r o b l e m  a n d  i n d i r e c t l y  e n c o u r a g e  l a n d l o r d s  t c h a r g e  e x o r b i t a n t  

r a t e s  f o r  t h e i r  r e n t a l  u n i t s .  P r e d i c t a b l y  e n o u g h ,  t e a c h e r s  h a v e  

r e a c t e d  to t h i s  u n s y m p a t h e t i c  a t t i t u d e  b y  l e a v i n g  t h e  R E A A ' s  f o r  

d i s t r i c t s  w i t h  b e t t e r  h o u s i n g  o p p o r t u n i t i e s .

T h e  p r o b l e m s  d i s c u s s e d  a b o v e  h a v e  m o s t  d e f i n i t e l y  b e e n  r e a l  

a n d  s e r i o u s  f o r  R E A A  t e a c h e r s .  T h e y  h a v e  d e c i d e d l y  i n f l u e n c e d  t e a c h e r  

a t t i t u d e s  a n d  a c t i o n s .  H o w e v e r ,  t e a c h e r s  h a v e  n o t  r e s p o n d e d  to t h e m  

o n l y  b y  l e a v i n g .  M a n y  h a v e  s t a y e d  a n d  r e a c t e d  in o t h e r  w a y s .

O n e  w a y  lias b e e n  to o r g a n i z e  i n t o  t e a c h e r  a s s o c i a t i o n s  f o r  the 

p u r p o s e  o f  c o l l e c t i v e  a c t i o n .  F a r  m o r e  R E A A  t e a c h e r s  b e l o n g  to a 

t e a c h e r s '  a s s o c i a t i o n  t h a n  t w o  y e a r s  ago. In f a c t ,  a s s o c i a t i o n  

m e m b e r s h i p  in the R E A A ' s  h a s  i n c r e a s e d  o v e r  t h e  p a s t  t w o  y e a r s  by 

a l m o s t  40* w h i l e  it h a s  s t a y e d  s t e a d y  or s l i g h t l y  d r o p p e d  in o t h e r  

A l a s k a n  d i s t r i c t s .  F u r t h e r m o r e ,  t h e  l e v e l  o f  a c t i v e  i n v o l v e m e n t  in 

t h e s e  a s s o c i a t i o n s  h a s  i n c r e a s e d  m a n y  fold. W h i l e  b e f o r e  a r e l a t i v e l y  

f e w  t e a c h e r  l e a d e r s  r e p r e s e n t e d  S O S  t e a c h e r s ,  n o w  t h e r e  a r e  21 s e t s  

o f  l e a d e r s  r e p r e s e n t i n g  R E A A  t e a c h e r s .  A n o t h e r  c o n s e q u e n c e  o f  this 

i n c r e a s e d  i n v o l v e m e n t  h a s  b e e n  a h e i g h t e n e d  a w a r e n e s s  a m o n g  all

I
t e a c h e r s  o f  t h e i r  c o l l e c t i v e ,  as w e l T a s  i n d i v i d u a l ,  r i g h t s ,  b e n e f i t s ,  

a n d  c o n c e r n s .  No l o n g e r  do t e a c h e r s  t h i n k  o n l y  a b o u t  t h e i r  i n s t r u c­

ti o n a l  i n t e r a c t i o n  w i t h  the s t u d e n t s .

T e a c h e r s  h a v e  a l s o  r e a c t e d  to t h e  c h a n g e s  t h a t  R E A A ' s  h a v e  

b r o u g h t  b y  b e c o m i n g  m o r e  i n v o l v e d  w i t h  t h e i r  l o c a l  c o m m u n i t i e s .

T h i s  i n v o l v e m e n t  lias, in t u r n ,  r e s u l t e d  in l o c a l  a l l i a n c e s  o f  

p a r e n t s ,  c o m m u n i t y  l e a d e r s ,  a n d  t e a c h e r s  to c o m b a t  r e g i o n a l  d e m a -

%



g o g u e r y  a n d  h a r a s s m e n t .  C o n s i s t e n t l y ,  o v e r  t h e  p a s t  y e a r ,  t h e  

p a r e n t s  a n d  c i t i z e n s  o f  l o c a l  c o m m u n i t i e s  h a v e  r a l l i e d  to t h e  s u p ­

p o r t  o f  t h e i r  t e a c h e r s  w h e n  t h e y  f e l t  t h e  t e a c h e r s  w e r e  g e t t i n g  

a r a w  d e a l  at t h e  r e g i o n a l  l e v e l .  S o m e t i m e s  t h a t  s u p p o r t  -- o f t e n  

in the f o r m  o f  p e t i t i o n s ,  s t a t e m e n t s ,  o r  l e t t e r s  -- h a s  r e v e r s e d  

t h e  a c t i o n  of an R E A A  b o a r d  a n d / o r  s u p e r i n t e n d e n t .  O t h e r  t i m e s ,  

w h e n  it h a s n ' t ,  it h a s  r e s u l t e d  in l i n g e r i n g  c o m m u n i t y  h o s t i l i t y  

t o w a r d  t h e  R E A A  b o a r d  a n d  c e n t r a l  a d m i n i s t r a t i o n .

T h e  i n v o l v e m e n t  o f  the b u s h  t e a c h e r  in t h e  p o l i t i c a l  p r o c e s s  

is a l s o  s l o w l y  b u i l d i n g .  A s  t h e  r e s u l t  o f  e x p e r i e n c e s  o v e r  t h e  

p a s t  t w o  y e a r s ,  t e a c h e r s  a r e  i n c r e a s i n g l y  a w a r e  t h a t  p o t e n t i a l  

s o l u t i o n s  to t h e i r  p r o b l e m s  lie in t h e  h a n d s  o f  p o l i t i c i a n s  -- 

at b o t h  t h e  r e g i o n a l  a n d  S t a t e  l e v e l .  T h u s ,  t h e y  a r e  c o n t r i b u t i n g  

m o r e  m o n e y  a n d  e f f o r t  to p o l i t i c a l  c a m p a i g n s ,  l o b b y i n g  t h e i r  b o a r d  

m e m b e r s  a n d  l e g i s l a t o r s  m o r e ,  a n d  m o r e  c l o s e l y  m o n i t o r i n g  the 

a c t i o n s  o f  t h e s e  r e p r e s e n t a t i v e s  on i t e m s  o f  i n t e r e s t .

B e c a u s e  o f  t h e i r  b a s i c a l l y  o p t i m i s t i c  o r i e n t a t i o n ,  R F A A  t e a c h e r s  

g e n e r a l l y  h o p e  a n d  fe e l  t h a t  t h i n g s  w i l l  g e t  b e t t e r .  T h e y  k n o w  t h a t  

in at l e a s t  a c o u p l e  o f  R E A A ' s  e x c i t i n g  e d u c a t i o n a l  tilings are 

h a p p e n i n g .  T h e y  k n o w  t h a t  t e a c h e r s  in t h o s e  R E A A ' s  fe e l  t h e y  a r e  

d e a l t  w i t h  i n d i v i d u a l l y  a n d  c o l l e c t i v e l y  in a fair, e v e n h a n d e d  

m a n n e r .  T e a c h e r s  in t h o s e  d i s t r i c t s  a r c  v a l u e d  as p r o f e s s i o n a l s  

s t r i v i n g  to b e t t e r  the q u a l i t y  o f  e d u c a t i o n .  T h o s e  b o a r d s  a n d  a d ­

m i n i s t r a t o r s  w o r k  w i t h  t h e  t e a c h e r s  to s o l v e  p r o b l e m s  r a t h e r  t h a n  

a g a i n s t  the m .  W h e t h e r  t h e s e  f e w  R E A A ' s  a r c  t h e  p r e c u r s o r s  o f  the 

f u t u r e  o r  the e x c e p t i o n s  to the r u l e  is u n c l e a r .  T e a c h e r s  c e r t a i n l y  

h o p e  t h e y  ’are the i n d i c a t o r s  of c h a n g e s  to come.

T
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REAA Questionnaire Survey

CNER distributed questionnaires in June 1977 to each REAA, with a letter 

of explanation to Superintendents and Board Chairs. (See Appendix - for 

questions and accompanying letter.)

Questions were asked of Superintendents, Boai'd Chairs, individual Board 

Members and the Board as a Whole. Although responses were received from 

approximately half the REAAs (10), none responded fully. Nine superintendents 

responded but only three board chairs and sixteen board members. Only
9

one board responded to the two questions asked of the board as a whole.

Even with follow up by letter and phone, the response rate improved little.

Reasons for the poor response rate can only be speculative, based on 

past experience and informal inquiries. Mail questionnaires arc not a good 

way to collect data in any case but visiting every REAA was beyond the resources 

of the study. (When the questionnaires were field tested in one REAA with 

a staff member present, few difficulties were encountered.) Waiting until the 

end of the REAAs’ first year was probably a mistake, as summer is a busy time

in rural Alaska and one when staff and board members are often hard to

reach. Also, there were a number of high priority issucSj including Lau 

compliance, during this time which demanded board attention when they could 

meet. It lias also been suggested that some board members had difficulty

in interpreting the questions and writing responses.

In the analysis of responses which follows, emphasis was placed on 

responses from the superintendents, as the most complete source of data.

Selected responses from board members and chairs also are included. These 

responses may not be representative of all REAAs; they will give those 

who did not respond a chance to compare their perceptions.

Although one might have predicted that superintendents would have had



similar responses due to similar educational backgrounds and administrative 

experiences and the frequency with which they communicate with each other, 

this did not prove to be the case. Superintendents' responses to almost 

every question showed large differences in how they perceived their R O M ' s  

progress for the first year. They differed most on questions considered 

to be basic to SB 35 and R O M  development, such as local control and com­

munity school committees. It is reasonable to assume the variety of 

responses reflect actual differences in experiences among the ROAAs.



Origin of REAA Board Business

Superintendents were asked to describe the origin of business that 

comes before the Boaid by estimating the proportion (or precent) from the 

twelve sources listed on the questionnaire. The percent allocated 

to each group varied widely, as shown by the range figures. For example, 

the highest average (mean) percent was recorded for REAA Central Admin- 

istration--averaging all responses, 34% of business brought before the 

t^o Board was said to come from tiiis source. However, the responses to 

this item ranged from 5% ‘ce 60%, indicating that there is great variation.

Origin of REAA Board Business
Average % 

(mean) Range

REAA Board Chairperson 1 0 1 - 25
Other Board Members 9 1 - 18
REAA Central Administration 34 5 - 6 0
REAA Principals and Principal- 

Teachers 5 0 - 15
REAA Teachers 5 1 - 1 2
Community School Committees 4 0 - 9
Parents 2 0 - 5
Students 3 0 - 5
General Public 4 0 - 15
State Dept, of Education 17 0 - 70
State Dept, of Public Works 6 0 - 1 5
Other 2 0 - 1 0



■V.

Distribution of Board Time by Subject: 
Approximate and Ideal

On the question concerning the distribution of REAA board time by subject, 

Superintendents'answers were extremely varied, as indicated by the range of 

responses shown below:

Approximately what proportion of 
Board time was spent on:

Subject Range fin Percents')

Budget (5 - 80)
Curriculum (1 - 30)
Facilities Planning (0 - 30)
Federal Programs (1 - 15)
Federal Regulations (1 - 10)
Operations f, Maintenance (1 - 10)
Personnel (1 - 15)
State Regulations (5 - 25)
Student Concerns (0 - 7)
Teacher Negotiations (1 - 15)
Other (5 - 60)

Only two-thirds of the superintendents responding answered the second part 

of the question, where superintendents were asked to ideally distribute Board 

time across the same subjects. Those subjects which showed greatest agreement 

as to a discrepancy between approximate and ideal time were Curriculum, Scate 

Regulations and Student Concerns. Five of six superintendents responding indi­

cated they felt too much time was spent on State Regulations and too little 

on Curriculum and Student Concerns.

Comments on this question included an explanation to the 60?6 response 

under "Subject: Other" and an explanation of why one superintendent did not fill 

out the ideal column’.



"The board spent an arduous amount of time (and wasted 
energy) on "political" considerations which offered no 

relevancy to education of students. Subject matters 
were too diverse to recall, but certainly not related 

to those listed."

"Considering the various situations confronting the board,- I 
believe the time devoted to the various topics was correct.

As superintendent, I do not have an "ideal" format for 
the Board; they control the schedule according to what 

interests them. Whatever is, is "right" for this district. 
Each board member would have a highly unique view as to how 
an 'ideal' breakdown would look. The superintendent's job is 
to facilitate the individual board members so they can 
function together as a board."



D e c is io n  R e f e r r a ls

This question on decision making was concerned with which decisions 

within the REAA are referred and to whom they are referred. Topics mentioned 

by more than one superintendent for each referral category arc noted on the chart 

below, with the number of reponses above 2 indicated in parentheses.

Topic and Direction of Decision Referrals

Board to District 

Administrator
District Administrator 
to Board

Administrative functions 
including budget (5) 

Employment (4)
Curriculum program approval (4) 

Research 
Policy di'afting 
Purchase of equipment and 

supplies

Hiring personnel (8 ) 

Policy (3)
Negotiations (3)
Budgets (3)
Matters required by law 
Federal programs 
Current district state of 

affairs 
Facilities planning 
Maintenance projects

Board to Community School 
Committees

Community School Committees 
to Board

School calendar including 
extra-curricular activities (5) 

Recommendation of certificated 

staff (4)
Community use of facilities (3) 
Curriculum planning (3)
Decision for/against high 
school

Matters required by law and/

or policy
Curriculum review

Use of school facilities
•



Assistance to REAAs 

(Other than School Board Development)

Responses to the question about assistance to the REAAs other than 

School Board Development illustrated the wide variety of needs the new dis­

tricts experienced and the variety of people enlisted to meet them. Those men­

tioned by superintendents as provided by the Department of Education include:

Technical assistance, particularly with federal programs 
and special education 

Bookkeeping and accounting training 
Budget direction 
Vocational curriculum 
Policy topics advice
Legislative requests to the Department of Education, 

the Governor, etc.
Liaison visits 
Community School Committee 

Program evaluation 
Talent bank 

Curriculum experts 
Inservice

Topics related to funding (accounting and budget) were the most fre­

quently mentioned DOE services.

Only two of nine superintendents noted assistance that had been re­

quested from DOE that had not been received. Services not received included:

Comprehensive assistance in organizing business operations 
and obtaining eligibility f r Title 1 sites 

Other tasks that require long-range assistance or aggressive 
action such as drafting new legislation, etc,

A more consistent and equitable form of funding rural schools.

All nine superintendents reporting said that their REAA received assistance

from sources other than DOE. Eighteen different sources were recorded for

the following types of services:

Statistical data Construction Special Education testing
Legal aid Assessment needs Program planning

Bilingual Aid Curriculum planning Psychological testing
Affirmative Action Board training Administrative training
Teacher negotiations General aid



Superintendents were divided on the question "Are there any services 

currently available that your REAA needs now or on the future?" Of those 

four responding yes, the following were noted;

Program development for small high schools 
Training for bilingual/bicultural programs 

Curriculum development 
Board leadership training 

Educational philosophy
Leadership training to teachers and principal/teachers 
CNeedsH "too numerous to mention: We need MASSIVE professional 

assistance (applied research funds and/or expertise, etc.) 

to attack problems we have already identified; to meet needs 
we already recognize we have,'-'



Numerous issues came up in each REAA the first year of operation. 

Superintendents were asked to classify and describe issues on the 

basis of their experience as to whether or not the issues had been anti­

cipated and as to whether they had been resolved. The largest number of 

of issues listed were considered anticipated and had been resolved. The 

second largest group was anticipated but had not been resolved. It would 

appear from this listing that superintendents dealt with many problems 

in the first year of REAA administration, but that there were few surprise

Anticipatcd/Rcsolvcd

Teacher negotiations (3)
Fiscal operations/accounting (2)
No district office, quarters, or rentals for employees 

or teachers
No business/administrative systems developed - No

curriculum or staffing plans - No Tobeluk settlement 
plans

Lack of teacher awareness concerning the entire gamut of 
change engendered by SB 35 

Classified salaries 
Financial/funding problem (2)
Teacher hire
Policy manual - completed

U n.'Uit i c i pa t ctKRcso 1 vcd

Lack of knowledge about SB 35 - what it meant, etc.

Lack of understanding concerning the Tobeluk settlement by 
parents, students, teachers, Juneau administrators,
CSC members, etc.

Building program

Resignation of a principal teacher (new teacher hired)

Ant i c i pa ted/tin resolved

The need for additional funds for staff development 
The need for additional funds for developing satisfactory 

program and staff evaluation plans 
The need for additional funds for applied curriculum research 
CSCs
Classified suit
Role of CSC vs. Regional Board 

Policy (practically completed)
Teacher negotiations (2)
Building needs



U n a n t ic ip a te d /U n r e s o lv e d

Lack of willingness of local CSC members and others to consult 
with REAA board members 

Lack of adequate REAA Board member communication networks with 
local people

The lack of ability of individual districts to obtain significant, 
informed assistance in a coordinated manner from the DOE 
or other large agencies where change comec about very slowly 

Funding cut by legislature 
Bilingual issue

Great fluctuations :n student population 

Additional Comments

"Another problem/issue that so far has been resolved concerns the 
degree to which the initial board training for the area 
encouraged the development of 'adversarial groups'; the 
future members were told to 'watch teacher power'; teachers 
were advised to beware of administration and board members.
We have attempted to restore a more professional atmosphere 
so that groups have a basis for working with one another 
that is based on mutual resnect/awareness. We give a great 
deal of attention to process, as well as product

"A hectic year."



Examples of REAA 

Board: in Action

Superintendents were asked to describe examples of situations 

where the REAA Board acted (1) effectively and (2) ineffectively when con­

fronted with a major problem or issue. Those situations identified 

with effective and ineffective Board action noted below.

Situations where REA£ Board Acted Effectively

The position taken on a 509a reduced level of funding
Reversal of decision to take over BIA schools regardless of 

village desires
The Board decision to i m p l e m e n t  a bilingual/bicultural pro­

gram without aid of the state and tonegotiate directly 
with OCR

When it hired a superintendent - (Basically their most important 
single decision is who the superintendent will be/is)

When it decided to put a focus on improving schools rather than 
merely developing an administrative machine that was very 

adept at preserving the wrong thing.
Acted on pushing forward a building program
Teacher negotiations were often confrontations and too divisive 

for our small system

Situations where REAA Board Acted Ineffectively

Present position [on reduced level of funding] to the bureau­
crats properly

Decision to take over BIA schools where REAA established high 
school

The Board has acted effectively on all major problems and issues
When it becomes involved in making personnel decisions and more 

or less forcing the hire/termination of certain individuals 
Board member friends are not necessarily the most qualified 
dedicated, intelligent, etc.

When it acts without understanding how their actions are limited 
by the broader society (DOE, I) of A, OF., etc.)

Negotiations issue was taken to public by teachers - Board rightly 
rejected community demands for immediate raise - Resulted 
in Board recall

Holding regular meetings - difficult communicating - phones 

often out and radio not available due to power loss some­
times



C om m unity S c h o o l C om m ittees

Superintendents responding indicated most CSC met regularly. All but 

one responded that, the REAA had a written policy concerning duties and 

functions of CSCs but only one superintendent attached it, the others re­

plying that the policy was unavailable. About half said there had been training 

sessions for the CSCs. All but one superintendent noted at least some input 

from the CSCs. Most judged their Board's relationships with the CSCS 

to be fair. Three superintendents noted the relationship was uneven, some 

CSCs working better than others within the REAA.

In reponse to the question, "Do you see a need for CSCs?" the super­

intendents were divided:

"Yes, so villagers can have a vehicle to formally express 

their views."

"Yes - information from these provides the Board with local 
information."

"Yes - Adoption of district plans, practices to local needs 

and as a source of ideas for school program improvement."

"Yes - handle local problems."

"If community desires."

"No, not in our area. Our school communities are adequately 
represented on the regional board."

"No, we have two schools in the district and they are five miles 
apart. The people would rather participate directly with the dis­
trict board."

"No - communication should be sucli that they arc either useless or 
valueless. Of course, if they are not listened to now, we still 
don't need them, but too often they constitute local 'axe-grinding' 
forums."



L o c a l C o n tr o l and L o c a l G overnm ent

When superintendents were asked specifically to comment on the effective­

ness of SB 55 and creation of REAAs in bringing local control to rural 

Alaska, a wide variety of opinions were expressed, ranging from very effective 

to little change. Comments included:

"If the funding issues had been addressed three years ago;the effects 

would have been very favorable. However, difficulties created 
this year has set this district back 5 to 10 years, i.e., the ten 
BIA villages transferring."

"Very effecti\e here." (Three respondents)

"Excellent."

"Local control has very little to do with SB 35. SB 55 created 21 

new Districts and so resulted in 'district control' rather than 
'local control'. SB 35 holds the district board responsible, not 
local communities."

"Very little change. Virtually all the issues which we have time to 
to address are forced upon us by DPW (Department of Public Works)
DOE (Department of Education)and USOE (U.S. Department of Education), 
etc. Conversely, it gave the CSCs the impression of control so we 
take flack from both sides. Regulators telling us we have control 
when we don't. CSC wanting to know why we don't do anything 
different."

"Reasonably so, but too many board members and superintendents have 
overestimated the amount of authority which the Board has and under­
estimated the responsibilities."

Interest in local government was noted by most superintendents to have 

stayed about the same. Two noted an increase in interest while one had no 

opinion.



SB 35: Positive Features and Suggested Changes

Superintendents were asked to reflect on their experiences and comment 

on SB 55 and the REAA system. All responding replied to this question.

The aspect of local control heavily dominated responses about positive 

features. Suggestions about CSCs were prominent among needed changes.

Selected comments follow.

Most positive features of SB 35

"The ability for decisions to be made on a regional level."

"Local control." (Three respondants)

"Expedites decision-making and problem-solving."

"Provides programs designed for and by local people."

"Allows local control on expenditures."

"Allows local control on employment of administration/teachers."

"SB 35 is allowing some rural residents who were previously un­
familiar with 'why' things were as they were to understand and 
realize the immense difficulty any change causes.... SB 35 
gives rural residents increased hope for better schools."

"More efficient than control by SOS or AUSBD."

Things which need to be changod

"Rules, regulations, laws which prevent full use of capital 

bond monies; i.e., overhead administrative costs in Fairbanks,
Juneau, and Anchorage."

"CSC election procedure."

"Method of election for board members."

"Clarification of duties of CSCs."

"While SB 35 is a major experiment in obtaining better schools 
and involving people, it was quite inadequate in one respect.
It did nothing to adequately prepare the people to truly manage 

their own schools.... SB 35 did not set up any agency or 'Talent 
Bank' that was specifically charged with assisting the new districts. 
Had such an office been created in the DOE, 1 believe it would have 

been possible to solve problems in a more efficient manner."



Things which need to be changed continued j
"More careful delineation of REAAs as 'School Districts.'"

"Making CSCs optional and advisory."

"Eliminate CSCs —  or at least the need for them."

"Organization of board responsibilities. The board uses the legal 
format for personal opinions, philosophies, and ideologies without 
any concern of students."

"Need better access to specialists; however, they are available if 
one works at it."



Special Topics

Superintendents were asked if their districts had a position or opinion

on the topics listed. The only tvV'ic that did not evoke response was

Municipal Development, which was considered not applicable by most.

Selected comments follow.

BIA Schools

"Their funding is 35% more than state's."

"Seek to cooperate; will not take over unless requested."

"Favor continuation of BIA control and funding of BIA schools 

in the district. We have an informal policy of working with 
the BIA so as to better meet children's school needs/desires."

Bi1 ingun 1/Bicultural Programs

"A definite mechanism for villages to identify with tiic school."

"Mandated by Board; will expand in the future."

"Strongly supports programs desired by the local communities.
It (the district) also sympathcsizes with the actions and concerns 

of the Office for Civil Rights concerning Bilingual/Bicultural 
education, etc."

"We have no bilingual children and should not be expected to go 

through a 1 1 the effort and cost of 'proving it.'"

State Regulat ions/llenrings

"Useless."

"New hearing process procedures must be developed since all such 

hearings are ONLY held in larger communities."

"There arc too many state regulations especially those relating to 
procedures of the local board."

"Due to our isolation, we can't attend meetings often, but we do 
offer written comment!"



Certification

"Must be at the district level."

"Believe the.entire matter must_ be totally re-examined by all 
concerned. The post-secondary institutions, etc., control the

process.  District would like to develop its own certification
system that would meet district needs, etc."

"No problem for us."

Village High Schools

"If funding is sufficient to support proper activities."

"Mixed feelings--at the present time, the CSC and R E M  Board 
has decided not to establish high school in the village."

"Stongly support local secondary programs but believe the state
must devote more money to making options possible for kids."

"We have all of ours operating."

Regional Resource Centers

"Approved services and endorse the RRC concept."

" District is willing to give the concept a test. We question
the degree of thought that went into the original planning for such 
centers."

"We don't want them."

"None nccded--until their specific function could be identified, 
exactly what they could do for the district and at what cost."

federal Programs

"Eliminate categorical funding!"

"Mixed feelings--bilingual/bicultural is the most controversial. 

Title IV part A is an accepted part of the school programs."

"We need them to in order to help compensate tu.v inadequate 
state funding compared to need."

"Form a very small part of our budget. They are not worth the 
effort except for PL 874 which should not be used as a threat 
because it is in lieu of local taxation."

"Too many strings attached. Too much paperwork."

"Did not want JOM because (it is) discriminatory."

"Often difficult to assess their worth."



Curriculum Planning

"It's been a joke this past year! "

"Heavy emphasis."

"A major (the major) focus. If we can't come up with a better cur­
riculum and program, we might as well go back to a state-operated 
system."

"We need time (taken from the above areas) to work on this."

"Key to a good school. Last year was one of survival. This year 
we plan to work on that."

Fiscal Resources

"Very conservative."

"Inadequate compared to our need."

"Our funding was cut 105!; by this legislature without any basis 
iri fact or data."

"No problem in our district."

Board Travel

"Funding level allows for less than h the normal district meetings." 
"Lots necessary."

"Believe in limited travel."

Other Comments

"The Board is 'agin' 'em all.' The administration tries to keep 
an even keel and remain legal--thc certified staff complies if 
required--the students hope '.1



O th e r  Comments

In response to the question, "Is there anything else you would like 

tell us?" the following superintendents’ comments were received:

"Appreciate your interest and follow-up."

"Good luck with ycur efforts. The results should be quite 

informative."

"This certainly was a long form. I hope it helps."

"The financial situation is a problem in sorting out all the 

regulations and items."

"Much, but time is short and unpleasantries are often painful for 
lecollecting. This Board accepted little if any responsibility 
for making timely decisions - they were reluctant to accept any 
advice from anyone about anything. DOE and others were often 

openly and always privately criticized for 'interfering' or 
'over-regulating' -- It was impossible to get a board policy manual 
approved. Also, there were no other policies or procedures 

approved by the board."

"I believe that our little two-school district has been a great 
success with pupils receiving adequate to very good education 
and that most of the residents of our two communities are 

pleased with our schools."



.to be continued

Responses of REAA Board Chairs 
and Board Members 

to be added

Those R O M s  who returned one or more questionnaires are:

Alaska Gateway 

Bering Straits 

Chugach 
Copper River 
Delta Grcely 
Lower Kuskokwim 

McGrath 
Pribilof 
Southwest 
Upper Railbelt



R E M  Superintendent Responses*

Origin of REAA Board Business

Distribution of Eoard Tine by Subject: Approximate and Ideal

Decision Referrals

Assistance to REAAs (Other than School Board Development)

REAA Issues

Examples of REAA Boards in Action

Community School Committees

Local Control and Local Government

SB 35: Positive Features and Suggested Changes

Special Topics

Other Comments

*Based upon questionnaires 
from nine REAAs



November 18, 1977

TO: Seminar Participants

FROM: Kathryn Hecht

SUBJECT: "Related Studies and Issues"

For this section of the report, I would like your advice and 

suggestions.

(1) Do you feel there are any important issues concerning the first
year of the REAAs not covered by the report which should be
mentioned? If yes, please describe each issue in a few lines.

(2) Do you know of studies related to the REAAs (other than those 
described in this report) that arc cither in progress or com­

pleted? If yes, please describe and list a contact if you can.

Name ___________________________________
(in case 1 need to contact you for 

further information)

(Please use the other side if necessary)



OUTLINE

REAA Board Minutes Analysis for 
First Year of Operation, 76 - 77

I. Analysis Procedures/Process

a. method of acquisition of minutes
b. variation within a single REAA
c. variations among REAAs
d. topical approach

II. Regarding the REAA Board Meetings

a. frequency
b. location

c. number of members; male/female ratio
d. resignations/appointments

III. Common Contracted Services

a . bank
b. auditor
c. legal counsel
d . bookkeeping
e. e t c .

IV. Issues and Discussion

(The issues which appeared to be most topical among all the REAAs are
listed; i.e., the //I topic from each of tlie 21 REAAs is listed in
descending frequency and discussed.)

a. Community School Committees
b. facilities, planning, and maintenance
c. etc.

V. Creative Solutions to Local Problems

a. CSC representatives are designated Associate District Board Members 
with travel provided to District Board meetings

b. decentralization of materials' purchase from Central Office to 

schools up to a specified dollar amount
c. district liaison designated to meet with CSCs and communities

VI. Unique Issues

a. 12th grade not adopted for Togiak due to lack of school and teacher 
housing space

b. Board acceptance of donations from villages to schools - cash would 
not be accepted but local foods could be integrated into the hot 
lunch program

RI/November 1977



Nov. 18 
Enclosures

NEW SCHOOL DISTRICTS IN RURAL ALASKA: 
A REPORT ON THE REAAs AFTER ONE YEAR

R e p o rt O u t l in e

I. Introduction and Background

Highlights from the Report 

Overview of the Study - Kathryn Hecht 

Historical Perspective - Frank Darnell 

Time Line - Ron Inouye

"Perspectives on Pi'ogress" - Kathryn Hecht

II. Study-collected Data and Anal)sis

Survey of R E M  Boards and Superintendents - Kathryn Hecht and Ron Inouye

Analysis of REAA and State Board Minutes (second draft) - Kathryn

Hecht and Ron Inouye

Case Study of an REAA - Paul Goodwin

III. Contributed Chapters*

Municipal Development - Pat Poland (Final Draft)

Community Sell' d1 Committees - Sue Horton

New Secondary Education Programs in One REAA - Margo Zuelow

School Finance in the REAAs - E. Dean Coon

BIA/REAA Relations - Don Dafoe

Teachers1 Views - Jim Alter

Bilingual Controversy - Sylvia Carlsson

* Note: Those are listed by subject rather than the title which will he used.

IV. Summary and Forecast

Related Studies and Issues (see form)

Seminar of Contributors: Edited Comments

Appendix

Selected News Clippings 

REAA Map

Survey Questions

Additional Material: "REAA Superintendents Address the First Year”



NEW SECONDARY EDUCATION PROGRAMS IN ONE REAA 

(Tentative Title)

NOTE:

This paper has been submitted by Margo Zuelow, currently of The 

State Department of Education.

The research which is reported upon here is summarized from her 

dissertation, recently completed at the University of Oregon. A reference 

to the complete study and how it can be obtained w .11 be included in the 
final version.

Dr. Zuelow requested I distribute the paper beginning with page 10 

due to its length.

Kathryn Ilecht 
11/17/77



During the 1976-77 academic year, five new small secondary education 

programs were started in the Iditarod Area School District, Regional 

Education Attendance Area #11, in Alaska. One village high school program 

that had existed prior to this time was continued. Another village extended 

its program from grades 9-10 to 1-12. The secondary student population 

ranged from 2 to 52 students in each of the communities. The largest 

secondary school in the district, McGrath, has four secondary teachers.

New programs were begun in the villages of Grayling, Anvik, Takotna, Telida 

and Lime Village (see map, Figure 4). Regulation 4AAC 05.070 of the Alaska 

State Department of Education requires that:

a) For each of the first three years of operation of a school 

established under Section 40 of this chapter, the chief school adminis­

trator of a school district shall develop and have approved by the 

governing body of that district, annually and no later than that body's 

first meeting in October, an educational plan for each school established.

b) Subsequent to the close of each school year for which an educa­

tional plan must be developed under (a) of this section but no later 

than the governing body's first meeting in September, the chief school 

administrator shall prepare and submit to the governing body of the 

school district an evaluation of each new school operated by the district.

c) The chief school administrator of a district shall insure maximum 

on-going local community participation in the development and preparation 

of the educational plans and evaluation of the plans required in this

L o c a l Background



s e c t io n .

Copies of the plan developed under this section must be maintained on 

file for public, inspection in the school district office. A  copy of each 

plan and evaluation must also be filed with the Commissioner, Pouch F, 

Juneau, Alaska 99811. A copy must also be furnished to the local school 

committee of the community in which the school to which the plan cr 

evaluation relates is located.

In this study, community school committee members, staff and students 

of the Iditarod Area Schools (IASD), REAA No. 11 were interviewed.

The Iditarod Area School District covers 41,500 square miles of 

Interior Alaska. McGrath, on the Kuskokwlm River with a population of 

300, is the district headquarters. This is an old gold mining site, which 

still has a large non-Nativc population. Other villages on the Kuskokwim 

are Nikolai and Telida, both Athabascan Indian Villages of one hundred or 

fewer people. The community of Lime Village is also an Athabascan Village 

located south of McGrath on a tributary of the Kuskokwim. Takotna is a 

largely non-Native, former gold mining community on Takotna Mountain 

wcst of McGrath. The four Yukon River villages of Holy Cross, Anvik, 

Grayling, and Shageluk are all Athabascan Villages of one to three hundred 

people each. Traditional subsistence living is practiced by some Indian 

members of each community, which Includes hunting (moose, caribou, bear, 

goats, and sheep), fishing (seasonal runs of salmon and other fish), and 

gathering (wild berries and other edible plants). A limited number of cash 

income jobs now exist in all villages with principal employers being the 

school, Native corporations, the State of Alaska (policeman, airstrip



maintenance man, etc.), United States Public Health Service (village medical 

aide), and the corporation which owns the local store or trading post. Some

small private stores and other businesses such as a pool hall or movie

concession exist. Most villagers speak English except in Lime Village, 

Nicolai, and Telida where the population is mixed in their ability to speak 

the Native language and English. An interpreter was needed while interview­

ing the community school committee members in Lime Village. Some homes are 

made of logs with homemade wood burning stoves and furniture. Others are 

constructed of sawed lumber with furniture and appliances from a mail order 

catalogue. All combinations of the two extremes exist.

The Board, acting to meet the intent of the Tobeluk Decree,J took steps

to Initiate partial or full local secondary programs in those communities 

that requested such programs in the fall of 1976. The district developed 

plans so that the basic academic instructional program in each community 

would be taught by certificated teachers. The district also planned to 

maintain a pupil-classroom teacher ratio of no larger than 15 to 1 in eacli 

new secondary or combined elementary and secondary school. Correspondence 

courses were, used to augment the basic secondary program in each community. 

Vocational education courses were made available to all students beginning 

in the second quarter of the school year, with instructional delivery being 

accomplished through the use of automated (slides and tapes) programmed 

teaching materials.

The superintendent of the Iditarod Area School District recommended 

to the IASD Board that the district create an on-going long-range devclop-

^See footnote, p. . Tobeluk Decree is the title of the consent decree 
given to the settlement of this case.



merit plan for a comprehensive secondary education program that would offer

students a choice between five curriculum emphasis areas or major educational

alternatives regardless of which school a student attended in the district.

Emphasis Area 1: This program is designed to prepare the student for

successful life in his/her home community and region 
upon graduation. This emphasis area assumes the 
student will not, at least immediately, pursue addi­

tional training or college.

Emphasis Area 2', This program is designed to prepare the student for 
(1) successful entrance into a trade, business school, 
or community college trade or business program upon 
graduation, (2) jobs that may exist in the region that 

require a limited knowledge of business or trade skills. 
This emphasis area is not a "prescription for a major 
sequence." Courses offered within a subject field 
should enable the student to plan for a specialization 
by including courses to assure the student sufficient 
opportunities to develop a degree of proficiency in a 
subject field while being exposed to other areas as 
w e l l .

Emphasis Area 3: This program is designed to prepare the student for

successful entrance into a public college or university 
upon graduation.

Emphasis Area 4: This program is designed to prepare the student for
successful entrance into the armed services of the United 
States upon graduation.

Emphasis Area 5: This program is designed to prepare the student for any 
combination of goals 1-4.

The long-range plan was drafted by IASD administrative staff and 

consultants in order to help meet Board concerns about the relevancy, 

effectiveness, and equality of opportunity of schooling provided students 

served by IASD schools. It was introduced and copies distributed in August 

and September, 1976, in the seven communities with IASD schools. Each 

princlpal-teacher was asked to review the plan with community school 

committee members, students and teachers during the school year. Depend­

ing upon responses to the plan, the district proposed expanding and imple­

menting the plan by developing required and elective courses for each of 

the curriculum emphasis areas by no later than during the 1977-78 school year.



Data Analysis

Two major objectives were accomplished during the data collection 

phase of this study; one was the evaluation of the secondary educatiou 

programs in the Iditarod Area School District, the other was a test of 

the interview technique for gathering data in rural Alaskan situations.

The evaluation was formative in nature. This was the first infor­

mation collected in a systematic manner about the operation of these 

particular schools. Since it was a new program some people, as planned, 

were still actively involved in the creation of what was to remain a 

flexible curriculum. This was also the first time the community school 

committee members were given large amounts of control and decision-making 

power. Their responses indicated that they were making decisions 

(approving the hiring of teachers). A sense of pride showed in their 

feeling that "this is our school, it no longer belongs to some agency 

far away" and in their awareness that they were moving things in a direc­

tion they thought appropriate. In some cases there was a reluctance to 

evaluate "our new program" too soon, before it had a chance to prove 

itself, which indicated an ownership feeling.

The four broad questions asked were: (1) Is the new school program 

what people expected? (2) What are the advantages and disadvantages of 

having a secondary school in the village? (3) What are the problems in 

implementing the new program?, and (4) To what extent were members of 

the community involved in planning the new program?

First it was clear that many subjects expected a more traditional



building in appearance. This is an interesting expectation since most 

village residents are likely to be aware from past experiences that it 

takes two building seasons (summers) to complete any large building anc' 

they voted on the issue of whether or not to have a school in August of 

1976. With this in mind, the comments about the new school buildings 

may have been more suggestions than expectations. From 40 percent to 

over half of the members of each group expected a program like the one 

they got while the rest had not pictured one much different from the 

elementary school. These subjects were generally happy with the new 

program.

Whether some things were considered advantages or disadvantages was 

dependent upon the village from which the respondent came. One limitation 

of this study is that subjects were guaranteed anonymity. Some responses 

that fell into the above category concerned specific equipment or facility 

needs. Advantages mentioned by all groups were flexibility in class 

schedules and the small classes. Having a high school in the village at 

all was seen as an advantage because so many students had dropped out of, 

or had refused to attend boarding school. The expressed disadvantages 

concerned facilities, equipment and staff. It would seem that having the 

students attend school at home was seen as the more emotional concern.

The disadvantages seemed to carry the weight of suggestions for making 

desirable village school the best possible (using individual criteria for 

best).

Problems in implementing the new program concerned the curriculum 

emphasis areas. The most useful emphasis area according to all groups



is preparation for business and trade school. Least useful for all 

groups was preparation for entrance into the armed services. Considering 

the long history of educators' preference for vocational training for 

Native students, this is not an unusual finding. Possibly there is lack 

of knowledge concerning alternatives. It is clear that the reasons given 

for rejection of preparation for college by teachers and parents indicate 

low expectations on their part for Native students in general.

IASD decision-makers (the Board and administration) have used the 

information obtained from the evaluation to make the following decisions:

1. options in the form of emphasis area choices will be continued;

2. no student will be allowed to take more than two correspondence 

courses at a time and these will be limited to the above average 

students;

3. students will travel to schools with specialized facilities, for 

example, a shop, for short periods of time; and

4. an itinerant curriculum director has been hired who will work 

with the teachers, community members, and students in each school 

in an on-going assessment of needs of individual students, develop­

ment of programs for them, and procurement of materials and supplie 

needed by the village schools to implement the teaching of the 

emphasis areas.

A drawback of the interview technique is that it is not efficient in



terms of time or money. All members rather than a sample, of each group 

were interviewed (if they were in the village at the time). This took a 

great deal of time as well as physical and emotional energy by both 

evaluators and subjects. The cost of flying to each village was certainly 

much greater than sending a questionnaire through the mail. The flexibil­

ity of method, richness and reliability of the data, however, outweigh the 

cost factors in this particular study. This researcher highly recommends 

the technique to districts planning evaluation studies.

i s m



Recom m endations

Two major recommendations are being made as a result of this 

study. They will be presented as general recommendations followed by 

specific suggestions for implementation.

Recommendation 1: One geographically isolated school district be
established as an experimental or laboratory district 
for the study of change.

The rationale behind this recommendation would be to illustrate 

the process of change at the district level using the concepts of change 

as a variable (dependent upon cultural milieu) and creative change 

(occurs because of desires of people). A single district is chosen as 

an experimental district in order that the process can be tried on a small 

scale in-depth using as many available resources as possible rather than 

diffusing money and energy in a state-wide effort. Facilitators from the 

State Department of Education should seek out a district (REAA) which 

desires to create a curriculum based on the goals, culture, and envir­

onment of that particular district. Emphasis would be on helping resi­

dents and school people with the communication processes necessary to 

articulate their goals and procedures for achieving those goals. Indi­

viduals should be hired from the University of Alaska, Alaska Native 

Foundation, Alaska Federation of Natives, and any other agencies that 

would have employees with expertise in the area of intervention and 

organizational development. Anyone hired to go into the district would 

have as their goal the facilitation of the process of decision-making 

only. The products produced, such as the goals, the curriculum and



administrative procedures for achieving the goals, will be a minimal 

concern of the facilitators. Since the process of making decisions by 

Native groups is often quite different from a typical western one as 

many Native or culturally aware non-Native facilitators as possible 

should be used. When non-Native facilitators are used they should travel 

with a Native who will be able to check the suggestions made for cultural 

integration.

A tentative plan (necessary if decisions are to be made by dis­

trict people) for the beginning stages of the project follows:

1. Meeting with the school board and administration to determine 

their intervention and acceptance of the idea. Sound planning is essen­

tial to the success of such a process. This plan however, should not 

become an inflexible guide. The balance between a written plan and a 

flexible attitude is part of the management function needed. The admin­

istrator of: the district should be one who demonstrates that he/she has

an attitude that creative change is not only an acceptable but a desirable 

sign of a group in the process of examining its current environmental 

surroundings, goals, and progress toward those goals, lle/she would 

emphasize (a) communication between groups as well as within groups in 

the district, (b) development of mutual trust between groups and indi­

viduals, (c) i n t e r d e p e n d e n c e  and shared responsibility, (d) wide 

sharing of responsibility and control, and (e) conflict resolution 

through bargaining and problem-solving.

2. Meetings of facilitators, community school committee members, 

teachers, and other members of the public in each village to determine 

their interest. If people are interested, additional meetings to begin



the goal identification process should be held during an off-s. son for 

food gathering. For example, it is difficult to hold meetings during 

salmon fishing or moose hunting season. Meetings should take place fre­

quently, almost daily, for a week or so, then stopped until requested 

by the community again.

3. Once the community goals are established, they should be 

combined at the district level into a set of district goals. If there is 

a large non-Native population in one or two communities in the district, 

an extra problematic dimension will enter the process at this point.

(To minimize this problem the experimental district might be one without 

a large population center like Bethel, Dillingham, Kotzebue or Barrow.)

4. Additional funding should be provided for the district to 

carry out this project. It should be considered at least a three-year 

project.

Specific Suggestion 1: The experimental district's curriculum and staff
members need to compLimcnt the culture and 
environment of the area.

Decision-making needs to follow a route from grass roots to admin­

istration. Emphasis needs to be placed on communication and joint 

planning between local community school committees and the educational 

staff. The following guidelines are meant to be of assistance to the 

school board and administrators.

1. Training in group decision-making should be provided if per­

ceived as needed by the group. Care should be taken to wait long enough 

for a decision-making process to develop naturally before suggesting 

training. Some groups make decisions much faster than others.
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Intervention t;o early may interrupt a natural process. The facilitator 

here should be a Native or depend upon a Native for guidance.

2. After the goals are set, regularly scheduled meetings should 

continue to be held to discuss future as well as present school opera-
D

tions.

3. Curriculum should be developed by an expert in this area based 

on the goals set and decisions made at the original goal setting meetings. 

This curriculum should be sent back to these groups for approval or for 

changes.

4. A search should be made within the district for community 

people who are expert in some portion of the curriculum and can teach 

these courses in the schools. These experts should receive training in 

instructional skills. An initial survey could be made while the original 

survey of interest was being made. It will probably be more complete 

and specific at this point.

5. Administrative procedures for accomplishing the goals should 

be worked out by the administrative staff based on input from the 

community groups and subject to their approval.

Specific Suggestion 2: Facilitate community involvement in the educa­
tional plans of the district.

During the goal setting meetings consideration should be given to 

the needs and desires of community members other than secondary school 

students. Adult basic education and community education funds combined 

with regular funds could, combined, provide enough money to offer unique 

and useful programs for all age levels in each village. This type of

I



program would also justify building a more complete facility because it 

would be better utilized than a single purpose high school building.

Specific Suggestion 3 : Gain the support of the governmental units

capable of making program changes available.

The emphasis should be on "How can we convince the legislators of 

the value of our program in order to obtain the support of the State 

Legislature?" rather than on "What do we have to include in our program 

to gain their support?" The experimental district will already have the 

support of the State Department of Education.

Specific Suggestion 4 ; A central support service needs to be available

to all districts to act as a clearing house and 
dissemination center for exemplary program ideas 
and agency referral.

A program planning, evaluation and dissemination center should be 

established as a division of the Alaska State Department of Education.

The planning and dissemination portions of this center are being imple­

mented in 1977 (Luther, 1977). Specifically it will help the experimental 

district with evaluation. Generally it should assist education special­

ists in the development and use of processes that will result in the 

development of successful programs in districts. It should assist 

education specialists in the development and use of a process that will 

result in the development of successful programs by:

1. developing guidelines or criteria that describe high quality 
programs;

2. developing a verification or validation document based on 
these criteria;



3. assisting in the utilization of the documents in identifying 
promising practices or the exemplary status of programs;

4. assisting in writing and dissemination descriptions of model 
programs;

5. assisting in designing processes for adopting or adapting 
model programs;

6. performing a facilitator and support function for programs 
seeking national validation;

7. training personnel in the districts to do internal formative 
evaluations of programs implemented by the districts;

8. performing external summative evaluations of programs imple­
mented by the districts; and

9. performing a formative and summative evaluation of the 
decision-making process in the experimental district. (See 
recommendation 2 for methodology.)

Recommendation 2 ; The process used to create change in the experimental
district should be the subject of evaluation research.

Emphasis in this formative (to give feedback during the process) 

and summative (to evaluate the result at the end of the project) evalua­

tion will be on the process of managing change, not on the innovation 

(curriculum and procedures developed). The suggested evaluation procedure 

is an ethnographic model. This model was chosen because it is inductive 

and does not make assumptions about the types of answers it should find. 

For the same reasons given in the section on developing the experimental 

district the procedures suggested here are tentative. They will change 

as the process of decision-making changes.

1. Evaluation techniques such as participant observation field 

work used in anthropological studies will be used. Due to the size of 

the project an evaluation toam with four to five members probably will be



a) The evaluators will meet with the State Department facilitators, 

school board and administration when they first meet to deter­

mine interest and acceptance of the idea. At this time general 

purposes and questions to be asked during the evaluation will 

be determined.

b) The observers - evaluators will observe in a variety of 

settings. He/she will also observe his/her own interactions 

with people in the communities. Examples of settings to be 

observed are any community school committee meetings; school 

staff meetings; training sessions held in decision-making, for 

instance, and social functions related to the school The 

observers should keep complete field notes on all processes,

in and out of the meetings. The advantage of this procedure is 

to get at the fine points of what is happening by allowing 

time for issues to emerge that cannot be seen ahead of time.

For example, the evaluator may sense some dissatisfaction in 

the meetings. It may become clear that the dissatisfaction is 

with the role of the administrator but specific problems do not 

come out into the open.

c) The observers - evaluators will develop some other technique

to gather further data on issues that develop. Using the above 

example he/she might develop a questionnaire or interview 

schedule, to substantiate the observations.

2. Data should be analyzed and organized inductively by the 

entire team rather than by individual evaluators. The final report may

n eeded.



be more useful to the State Department for dissemination to other 

districts (if this decision is made) if the report is presented in some 

manner in addition to a written report. A film, or slide tape presen­

tation are suggestions.

Evaluators must be themselves skilled in interpersonal relations 

which includes an understanding of the roles that people assume in 

groups so that these interactions can be recorded. They must also be 

skilled in cross cultural communication skills as well as familiar with 

the culture of the area.



APPENDIX : REA/. SURVEY QUESTIONNAIRES

The following questions were used to make up the questionnaires 

sent to R E M  superintendents and chairpersons in June 1976, with the 
accompanying letter. The codes in the upper right hand corner of each 
page indicate who was asked to respond to the question.

Question Code

S - Superintendent 

C - Chairperson of R E M  Board

M - Member of REAA Board (to be answered individually) 

B - Board (to be answered by the R E M  Board as a whole)



U  N  I V  E R  S I T  Y  O F  A L A S K A
F A I R B A N K S .  A L A S K A  99701

Ju n e  13, 1977

D ear S uperin tenden t/R E A A  School Board C h a irp e rso n :

You will rem em ber from p re v io u s  c o r re sp o n d e n c e ,  T he  C en te r  for N o rth e rn  
Educationa l R e sea rc h  (CNER) is  doing a s tu d y  to fo llow -up the effects of 
SB35 and  the  c rea tion  of the  REAA sys tem . It h as  been  one y e a r  s ince  the 
REAA b o a rd s  officially  assum ed  con tro l of educa tion  in th e i r  r e g io n s  and 
we feel now is  an a p p ro p r ia te  time to re f lec t  on th is  e x p e r ie n c e .  I hope 
tha t  the  en c lo sed  questions  a ire s  w ill  p ro v id e  you and y ou r  b oa rd  m em bers 
w ith  an o p p o r tu n i ty  to exam ine the  p ro g r e s s  and p rob lem s of the  p a s t  y e a r  
as well as  su p p ly  u s  w ith  inform ation to form a s ta tew ide p ic tu re  to be 
s h a re d  w ith  all co n ce rn ed .

E nclosed  you w ill find th re e  q u e s t io n n a ire s :

#1 A q u e s t io n n a ire  for the S u p e r in te n d e n t  to fill out;

#2 A q u e s t io n n a ire  for the  Board C h a i rp e rs o n  to fill out ( th e re
a re  s e v e ra l  o p in io n - ty p e  q ues tion s  s t a r r e d ,  w h e re  the c h a irp e rs o n  
m ay, if h e / s h e  w i s h e s , consu lt  with Board m em bers) ;

if3 A q u e s t io n n a ire  in  two p a r ts  fo r  all REAA board  m em bers ,  ( in ­
c lud ing  the C h a i r p e r s o n ) ,  to be  filled  ou t at a b oa rd  m eeting .
P a r t  I in c lu d es  five q ues t ion s  for each  boa rd  m em ber to fill 
out in d iv id u a l ly .  P a r t  II in c lu d es  two q ues tion s  tha t  we 
would  l ike  the b oa rd  as a w hole  to c o n s id e r  and re sp o n d  to .

We have  f ie ld - te s te d  these  forms in a d ra f t  v e rs io n  w ith  one REAA 
d i s t r ’ct b oa rd  and  su p e r in te n d e n t  and have had them rev iew ed  by staff of 
the D epartm ent of E ducation . T heir  comments w e re  helpful in r e v is in g  the 
q u e s t io n n a i re s .

We have p u rp o s e ly  k ep t  the q u e s t io n s  to be an sw ered  d u r in g  a Board 
meeting at a minimum to take up as l i tt le  meeting time as p o s s ib le .  From 
the f ie ld - te s t  e x p e r ie n c e ,  it  a p p e a rs  b e s t  to c o n s id e r  the q u e s t io n n a ire  
ea r ly  in the  a g e n d a ,  w hen  people  a re  f re s h .  If, in you r  REAA, E ng lish  is 
not the  p r im a ry  lan gu ag e  of all m em bers  of your b o a rd ,  the C h a irp e rso n  
m ight w ish  to rea d  the q ues t ion s  aloud and  m ake p ro v is io n s  for re c o rd in g  
r e s p o n s e s .

The a n a ly s is  of the r e s p o n s e s  we r e c e iv e  from each REAA will become 
p a r t  of a C en te r  r e p o r t ,  to be r e a d y  by la te  fall th is  y e a r .  CNER is 
coopera ting  with the D epartm ent of E ducation , the D epartm ent of Community

P L E A S E  R E P L Y  B •' A I R M A I L

CM CRAFTSMAN A MET PRESS  • CALL C02-8800



V.

an d  R egiona l A ffa irs ,  and s e v e ra l  in d iv id u a ls  (for exam ple ,  S usan  Horton 
and h e r  s tu d y  of Community School Committees) in  w r i t in g  th is  r e p o r t  
in  o rd e r  to p ro d u c e  a co m p rehens ive  o v e rv ie w  of the  su b jec t  and  to h ig h l ig h t  
a r e a s  in n eed  of con tinued  s tu d y .

No REAA will b e  quoted  in thq r e p o r t  b y  nam e b u t  we w ill u se  comments, 
r a t h e r  th a n  j u s t  r e p o r t  n u m b e r s ,  to c a p tu re  th e  d if fe ren ces  among REAAs as 
well as  the  s im ila r i t ie s .  You will of c o u rs e  r e c e iv e  copies of the r e p o r t  
w hen  com pleted .

Once y o u r  REAA has  com pleted all q u e s t io n n a i r e s , p le a se  feel f re e  to 
d is c u s s  y o u r  r e s p o n s e s  w ith  the Board  and  each  o th e r .  You m ight w ish  to 
keep  a copy of you r  r e s p o n s e s  for y ou r  own f i le s—p e r h a p s  to do you r  own 
fo llow -up  nex t y e a r .

I would  a p p re c ia te  re c e iv in g  the com pleted q u e s t io n n a ire s  by A u gu s t  1. 
If you have  any  q u e s t io n s ,  p le a se  feel f re e  to call o r  w r i te  to me, Ron 
Inouye o r  F ra n k  D arn e ll  at CNER.

T h an k  you in ad v an ce  for y o u r  coo pera tio n .

S in c e re ly ,

K a th ry n  A. Hecht, E d .D . 
A ssocia te  P ro fe sso r  
C e n te r  for N o rth ern  
Educationa l R e sea rc h  
479-7173 o r  479-7143

KAH: d s  

E n c lo su res

1
S p c c d i i e l  ($  M o o ro  B u s in e s s  l o r n u ,  ln c .- j 

I



REAA Board C h a r a c t e r is t ic s C

1. How many people serve on your RE.AA Board? ______

a. Female ______  Male ______
b. Native ______ Non-Native_______
c. How many were previously members of the local Advisory Board to ASOSS?
d. How many were previously members of the local Advisory Board to BIA?
e. How many different communities do the Board members come from? ______
f. Does your Board have a student representative? Yes   No ______

If yes: Does the student have a vote? ______
If yes: How is the student chosen? _______________________________________

g. Does your Board have any associate members? Yes 

If yes, please describe:

What is the current occupation of each member? (fill in number of each)

. 1 Home- 
Clerical » .

j maker
Professional

Self
employed

’ Skilled 
Laborer Subsistanee

Unskilled

Laborer

r

3. Do you, the chairperson, sit on any other (non-REAA) community or 
statewide committees or advisory boards? Yes ______ No ______

If yes, please list:

If you are also chairperson of any of the above listed, please check ( ^/ )



Ur.AA Hoard M o o tin g

1 . The location of R E M  board meetings;

varies Comments:

  is always in the same place ___________

Does cost effect this decision? Yes No

2. What type of expenses or compensation, if any, is paid to R E M  board members 
to attend meetings?

3. Which of the following, if any, affect public attendence at REAA Board 
meetings?

Location:

Issues to be discussed: (Do any particular topics draw
high or low audiences?)

High: _____________________  Low:

Other:



Origin of REAA Board Business s c

1

I

Estimate what proportion of business that, comes before REAA Board originates with:

R E M  Board Chairperson ______

Other Board Members ______

R E M  Central Administration------

REAA Principals and
Principal-Teachers________ ______

R E M  Teachers ______

Community School Committees______

Parents ______

Students______________________ ______

General Public ______

State Dept, of Education ______

State Dept, of Public Works______

Other

loo1:,



Distribution of REAA Board Time by Subject

A

Approximately what 
proportion of Board 
time was spent on:*

SUBJECT:

Ideally what pro­
portion of Board 
time should be 

spent o n :*

Budget

Curriculum

Facilities planning____

Federal programs

Federal regulations____

Operation & maintenance 

Personnel________________

State regulations 

Student Concerns

Teacher negotiations 

Other:

*This should include 

committee work

= 1 0 0 ':, = i DO':.

Comments:



.

Decision Making

Please check ( j  ) who usually makes dicisions in the areas listed below. If decisions are made 

by more than one of the groups listed across the top, double check (/ / )  the group with 
primarily decision making responsibility.

•s.

DECISION
MAKERS District Community Principal/ Other

REAA Admini­ School Principal- Teachers (Specify)

DECISION AREAS Board stration Committees Teachers

Budget

Curriculum

Elementary
Course offerings 

Course content 
Text book selection

Secondary

Course offerings 

Course content 
Text bof ’• selection

Faci1i ties

Schcduling 

Construction plans

Federal Programs

Proposal initiation 
Proposal approval 
Program evaluation

Personnel

Ilirc/Fi re
Admini strators
Teachers
Other

Evaluate
Adrnini strators
Teachers

Others

Student. Affairs

Rights and

responsibilities 
Activities 
Travel

Other



Decision Referrals

*1* Give examples of topics your Board refers to your district administrator for 

decision:

2. Give examples of topics your district administrator brings before your board

*3. Give examples of topics your Board refers to your community school committees 
to decide for themselves :

A. Give examples of topics your community school committees refer to your Board 

decide:



v1. What training did your REAA Board members experience? -- Please 
briefly describe:

* - Can you identify training needs for your REAA Board that have been met and others 

which have not:

Met Training Needs Unmet Training Needs



Assistance to REAA

1. During your first year of operation, what types of assistance and in what areas 
has your RE.AA received from DOE (other than board training already noted)?

2. Has your R.’iAA requested any type of assistance from DOE that has not been 
received? Yes ______ No_______

If yes, please explain:

3- Has your REAA received assistance (contracted or at no cost) from 
any other source than DOE? Yes ______  No_______

If yes, please list:

Satisfactory
Type of Assistance Group Providing Yes No

*4. Are there any services currently unavailable that you feel your REAA needs now or 
in the future? Yes No

If yes, please list:



Community School Committees(CSC)

1 . How many CSCs are there in your REAA? ______

2. Of those, how many meet regularly? ______

3. Do you regularly receive minutes from these CSCs? Yes, from all ______

Yes, from some ______

No, from none ______

4. Do you send your REAA board meeting minutes to the CSCs? Yes ______ No____

To anyone else in the communities? Yes ______ No_______

To whom?

5. Does your REAA have a written policy concerning the functions and duties of 
the CSCs? Yes _______  No_______

If yes, please attach.

6. Have training sessions been he1d for your CSCs? Yes, for all ______

If yes, please describe: Yes, for some_______

No, for none _____

7. Does your REAA Board receive much input from the CSCs? Yes, from all _____

If yes, or. what types of issues and how? Yes, from some _____

No, from none _____

* S. Overall, how would you judge your relationships with the CSCs to have
been this past year?

 excellent Comments: ____________________________________

  fair ------------------------------------------------

  poor

  hopeless ________________________________________________

* S. Do you see a need for Community School Committees? Why or why not?



Does your REAA have a specific position, opinions or interests related to the below 

listed topics--if yes, please briefly describe. Positive as well as negative com­

ments are encouraged.

BIA Schools

Bilingual/Bicultural programs

State regulations/hearings

Certi fication

Village high schools

Regional Resource Centers

Federal programs

Curriculum planning

Fiscal resources

Student travel

Board travel

Municipal Development



s

SB 35

Given your experience as superintendent, please think back on Senate 
Bill 55 and the new REAA system and list what you feel are:

(a) its most positive features



REAA Issues

Given the background discussions which led to SB 35 and considering the issues/pro­
blems which came up in your REAA this past year (since it was organized), which issues 

were:

(Please list up to three for each category where applicable) 

anticipated/resolved:

1.

2 .

unanticipated/resolved 

1.

2. 
3.

anticipated/unresolved

1.

3.

unant ic i pated/unreso1vcd 

1.

3.



L o c a l C o n tr o l and Governm ent

1. How effective do you feel SB 35 and the creation of REAAs have 

in bringing local control of schools to rural Alaska?

2. Given your experience in local control of schools, has your 
interest in local government (municipal: borough or city):

  increased

  decreased

  stayed about the same

  no opinion

Please explain:



Examples of REAA Board Action

From your experience with the R E M  Board, please describe two examples:

No.l One where the Board acted effectively when confronted with 
a major problem or issue

and

No. 2 One where the Board either did not act effectively or failed to 
take action when confronted with a major problem or issue

For each, describe:

(a) What conditions led up to this situation?

(b) What action was (or was not) taken?

(c) How did this effect the situation?

Example No. 1

(a)

(b)

(c)

Example No. 2

(a)

(b)

(c)

B



Being ,\n REAA Board Member

1. What do you enjoy most about being an REAA Board member?

2. What do vou dislike?

5. Do you believe serving on the Board is worth the time spent on it?

4. What advice would you give a new REAA Board member?

M

5. Do you intend to run for another term? Why or why not?



Given your experience as board members, please think back on Senate Bill 35 
and the new REAA system and list what you feel are:

(a) its most positive features

(b) things which need to be changed



Is there anything else you would like to tell us?



RF.AA Board Accomplishments

After one year of operatio.. as an REAA, what does your Board feel are its:

a. Most meaningful accomplishments

b. Most significant, problems



Priority Concerns

Looking ahead, please list the high priority concerns of your REAA board for 

next year: (they need not be in order of importance)
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K. Hecht 
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ANALYSIS OF STATE BOARD OF 

EDUCATION MINUTES: FY 1976-77

(July 1, 1975 - June 30, 1977)

State Board of Education minutes were analyzed for FY '76 (July 1975 

through June 1976), the year of transition from the Alaska State Operated 

School System to the Regional Educational Attendance Area system, and for 

FY '77 (July 1976 through June 1977), the first year of REAA operation.

ANALYSIS PROCESS

Approved minutes of the State Board of Education fo~ those two years 

were read and coded for issues directly relating to the REAAs. Issues 

arose in general discussions of the Board, by Board action, or as brought 

to the board by others in attendance. Visitors to meetings were an es­

pecially important source of REAA-rclated comments in FY '77, as Board 

practice, to be discussed below, had been modified during the previous year 

to encourage more interaction with local boards at the State Board Meetings.

The analysis process had several limitations. There was considerable 

latitude for judgment about what constituted an REAA issue. Topics con­

cerning all districts in the state, rural districts generally, or a unique 

situation in only one RF.AA were not usually considered a REAA topic. The 

greatest difficulty came in separating issues generated by or particular to 

the creation of the REAAs from general issues affecting all districts, such 

as regulations and hearings, and from rural issues which affect some dis­

tricts other than REAAs, such as construction, Hootch, and financing small 

schools. Most of these latter were not counted and their inclusion would 

have greatly increased the number of times RBAA-related topics were discussed.



Further, the coding system did not take into account the amount of 

time directed to an issue, only that it had come up during the meeting.

Some issues, for example, were brought up by one person and dismissed

quickly while other issues generated lengthy discussions involving several 

people.

Given these limitations, the data provided by the analysis of State 

Board minutes generated the following types of information: (1) it

indicated gross trends about the types of REAA issues discussed and

the frequency of discussion; and (2) it provided an historic source

for the identification of direct comment on R E M  issues of special 

interest.

TRENDS

As a gross measure of incidences of REAA-related topics, given the 

limitations mentioned above, 88 REAA-related discussions were recorded from 

the 17 meetings analysed. Fifty-seven separate topics were identified, 

although later some were easily grouped with others to form larger categoric 

These figures seem to indicate a wide range of subjects and frequent dis­

cussion of REAA-related topics, which is supported by an actual reading of 

the contents of the minutes. Discussions appear rather evenly spaced across 

meetings, with only one meeting showing no discussion of a REAA topic.

The State Board met eight times each of the years under study, plus 

one special session in FY'76. The location of meetings was less centered 

in Anchorage and Juneau in FY'77 than in FY'76, as can be seen in the chart
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1
Location of Board Meetings

FY'76 (8 meetings and FY'77 (8 meetings)

1 special session) Juneau (2)

Juneau (4) Anchorage

Anchorage (3) Fairbanks

Kodiak Ketchikan
Sitka Kcdiak

Kotzebue 5 Nome
Sewara

This shift in meeting locations away from Juneau and Anchorage 

appeared to he a direct result of a Board priority.

. . . a t  the July session o f the State Board o f Educciion, 
one o f the p r io r it ie s  had been the Board's intention to get 
out and spend more time with the loca l boards. I t  had been 
decided that the f i r s t  place to v i s i t  was to be the Northwest 
Arctic School D is tr ic t , jf i t  was sta ted ] that the Board fe e ls  
very strongly that they want to a s s is t  loca l boards in  every 
wayj especia lly follow ing th e ir commitment to loca l control fo r 
the new d is t r ic t s . (9/76)

Although only three REAA communities were sites for Board meetings, visitors

from many of the other REAAs showed up at meetings in nearby (in Alaska

terms) locations. At least one visitor, a superintendent, commented

favorably on this approach to meeting location:

\M  sa id  that he appreciated seeing the Board in action 
and that they took the time to v i s i t  the outer d is t r ic t s  
so that the educators would have the opportunity to ta lk  to 
them. //< f e l t  i t  a step in the r ig h t d irection to get away 
from the urban centers and out in to  the ru ra l areas. (9/76)

The three most frequently mentioned REAA issues differed by year as

as noted below:
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Most frequently mentioned REAA issues

FY'76 FY'77

School Board Development Finance

Reports to the Board on Lau Compliance

R E M  progress BIA School Transfer

ReguIations--waive or
postpone for REAAs

Local control as related to REAAs was mentioned less frequently than 

those above, but equally in both years. REAA/Departmont of Education (DOE) 

relations was an issue in both years. As " topic, appreciation to estab­

lished districts for their help to the REAAs was recorded only in FY'76. 

Topics of recall statute and high school programs were noted only in FY'77. 

Most other issues surfaced only once.

REAA-RELATED COMMENTS 

The following comments are quoted directly from the nppi-oved Board 

Minutes. Issues are presented here in approximately the order of frequency 

with which they occurred over the two year period except for those noted 

under 'Other Issues." (his is not necessarily the same order they might 

be in if importance rather than frequency had been the criteria.



REAA School Board Development/Training

For school heard tra in ing , fo r the emerging distr-icts 
$373,000 was received. The boundary hearings, e lections and 
regional resource centers planning w i l l  a lso be included in  
th is  amount. (7/73)

[Board member] fe lv  i t  was very important that the State 
Department o f Education assume the leadership ro le  fo r de­
veloping a philosophy fo r school board tra in ing . I t  was 
requested that the Boat'd receive a sta tus report on school 
beard tra in ing a t each meeting. (7/75)

...p ro v id ing  assistance in  planning programs fo r emerging 
and ex isting school d is t r ic t s  t ie s  in  with decentralisation o f 
the unorganised borough schools a c t iv it ie s . The Department 
also has a contract with NWREL to id en tify  needs and suggest 
how the department can reorganise in  order to -respond to the kind 
o f requests that w i l l be coming from the new d is t r ic t s .  (8/75)

Another concern i s  that a fte r  the in i t i a l  school board 
tra in ing i s  completed, what assurances w i l l  they receive that 
assistance won’t  be dropped. (10/75)

...ano ther area needing c la r if ic a t io n  i s  the term ’school 
board tra in ing ’ that has been used fo r a c t iv it ie s  re la ting  to the 
decentra lisation . .. .The Board f e l t  that a position on school 
board tra in ing should be developed.. . .  I t  was determined that; th is 
should not be lim ited to ,’ju st the REAA's, but should include other 
school boards as w e ll. (12/75)

...A laska Association o f School Boards’ tra in ing m a te ria ls .. . 
are the same materials that he uses in  train ing various school 
hoards around the sta te , and that he w i l l  use with the REAA boards, 
the Association d id increase i t s  dues fo r th is current year, and 
prim arily in recognition o f the fa c t that c a lls  fo r assistance 
would go up with the emergence o f the new d is t r ic t s .  (1/76)

School board members and adm inistrators around the sta te  
have been eager to help, and that i s  the only way a program like  
th is | REAA school board developmentJ can w rk. The department 
w i l l  coordinate others to go out and a s s is t . (3/76)

|_/1 REAA Superintendent] f e l t  that the school d is t r ic t  i t s e l f  
should be responsible fo r the tra in ing o f new board members, c a l l ­
ing upon the expertise d f  the o lder members, the State Board or 
the Department o f Education. But to have th is function to ta lly  
sponsored and supported, with gu idelines written by the Depart­
ment, he f e l t ,  i s  a type o f inbreeding. He f e l t  that board 
members to ta lly  trained by the Department would mean the loss o f 
some o f the ind iv idua l thinking, philosophies and differences o f 
the d is t r ic t s .  (12/76)



REAA Finance Problems

Senator also sta ted that daring the la s t session, the
State Seiiatc voted unanimously on the budget, which included 
the In ten t authorizing the Department of Education to come in  
with supplemental appropriation rcqic~+s. He f e l t  I t  was not 
the in ten t o f Senate B i l l  35 to cut , lunch programs, teacher 
aides, ja n ito rs , e t c . , but that i t  was rea lized  that decentral­
iz in g  the State Operated School System is  going to cost more. (9/76)

...Superintendent o f the— School D is tr ic t was concerned 
that he had not received procedures on how to fo llow  up to the 
le g is la tu re  on supplemental appropriations. (1/77

...Superintendent o f she School D is tr ic t commented
on HB 212, which would revise the foundation support program.
He sta ted that h is d is t r ic t  i s  currently funded a t 133-3/4% 
area d if fe re n t ia l, but there is  a very strong p o s s ib ility  
that they w i l l  be reduced to 112%. In past years, they have 
been adequately funded, and th is cut w i l l  put them in  severe 
fin an c ia l d i f f ic u lt ie s .  (5/77)

...Superintendent o f the— School D is tr ic t added that 
his d is t r ic t  w i l l  a lso su ffe r from the same cut in  area 
d if fe re n t ia l. I t  was his fee ling  that the cost d if fe re n tia l 
cu tting has no data on which to base the change. (5/77)

President o f ___ School Board expressed his concern over
the high cost o f insurance. (5/77)

President o f the  School D is tr ic t expressed his concern
over the high cost o f u t i l i t i e s .  His d is t r ic t  i s  presently pay­
ing fo r many o f the to ta l coimunity u t i l i t y  costs, while the school 
i t s e l f  i s  using only a small percentage o f th is  to ta l. (5/77)

REAA/RIA Relations

['Board Member\ commented that since Kotzebue was the f i r s t  
place that had the major takeover o f the BIA school, i t  w i l l 
se t the tone fo r the re s t, o ld the success or fa ilu re  o f what 
happens in Kotzebue w i l l cause other areas to question whether 
they wish ro jo in  the REAAs, In view o f the cut-baeks. (9/76)

| 'The Commissioner^ responded that the Constitution o f the 
State o f Alaska sta tes that there sh a ll be one system o f edu­
cation within the sta te . I t  is  the policy o f the Department 
that i f  a new d is t r ic t  wants to take over a BIA school, i t  i s  
th e ir decision along with the community that i s  affected.
(12/76)

\ Board Member) stated that discing h is time on the State 
Board i t  has been understood by the Department, the State 
Board and the BIA, that these school bu ild ings should meet sta te  
standards, but that transfers were not based so le ly  on that 
fa c t. What i s  beat educationally i s  the overriding facto r.
( 1 2 / 7 6 )



\Regional Director fo r the Bureau o f Indian A ffa irs ] 
explained the BIA's position. He sta ted that the people in 
the v illa g e s  have expressed th e ir concern regarding the fund­
ing , and th e ir fear o f possib ly losing the programs that th e ir 
children now benefit from.. . .  sa id  that the Bureau would be 
unable to acknowledge the transfer o f schools unless so 
reauested by each ind iv idua l v illa g e . (1/7?)

Senator— discussed with the Board h is concern: about the 
transfer o f the BIA schools to the REAAs. He commented that 
there are a number o f schools which are presently under BIA 
ju r is d ic t io n  that do not want to be transferred to the REAAs 
because they fe e l the leve l o f funding fo r the REAAs i s  in ­
su ff ic ie n t. He sta ted that unless the State Board and the 
Department o f Education takes a leadership ro le  by providing 
assistance through tran sition  to the BIA schools that wish to 
turn over, he believed that the whole process would become 
extremely complicated. (1/77)
I

[ The Commissioner] rep lied that even though la s t  year the 
BIA had agreed to take students through the loca l boards, i t  
was h is understanding that the students' r igh ts are protected, 
and there i s  nothing that can be done to prevent th e ir attend­
ing Mt. Edgecumbe or any other school. The REAAs have the re­
sp on s ib ility  to provide a secondary education, but parents have 
the r ig h t to send th e ir children where they fe e l they w i l l receive 
the best education. (3/77)

Local Control and REAAs

I Telegram from REAA Board.j Oui‘ REAA strongly supports 
v illa g e  based high schools but ju s t  as strongly opposes many o f 
the proposed changes in  the regulations • • • 
and the process by which the hearing was pub lic ly  advertised.
This REAA 's opposition i s  focused on not recognising the authority 
o f the REAA and other loca l organisations to control the decision­
making process regarding the developments and adm inistration o f 
lo ca l high schools. In the view o f th is REAA the proposed regu­
la tion changes circumvent the in ten t o f SB 33. (3/76)

f Board Member) sa id  that she thought that everyone across 
the country was watching how much control the sta te  is  going to 
have over these emerging REAAs because they are 100% funded.
She expressed hope that i t  can be done with a minimum amount. (3/76)

£ Board Memberj commented that in  reference to the new REAA 
Boards, i f  the people in  the larger communities took as much 
in te re s t in education as those in  the REAAs, many o f the prob­
lems would disappear. (3/76)
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[Board Member] sta ted that the bulk o f the -people he has 
ta lked to don't understand the ro le  o f the local school board, 
and the ro le that the parent plays with the loca l board. He 
f e l t  that many people are unaware that they can attend board 
meetings and don't understand how to change things that disp lease 
them. ' (6/76)

There i s  less s ta te  control on the new REAAs, than with 
the former State Operated School system. He C the Commissioner] 
sa id  that every e ffo r t would be made to allow f le x ib i l i t y  a t the 
lo ca l le ve l, and. w i l l  tre a t the small ru ra l school d is t r ic t s  no 
d iffe ren tly  than Anchorage, Fairbanks, Juneau or Nome. (9/76)

\_3oard Member] sa id  that in  regard to the Board's de­
fin in g  basic education, when lo ca l control was granted to the 
small d is t r ic t ,  i t  was f e l t  that more was laiowr. a t the loca l 
le ve l as to whav the needs were than any other le ve l. These 
small d is t r ic t s  are the ones that should be developing the 
po lic ie s through the community schools, getting response from 
the v illa g e  people, bringing i t  to the State Board i f  necess­
ary, and possib ly to the leg is la tu re . She sa id  that she f e l t  
the small v illa g e s  need to decide what i s  basic. (9/76)

[REAA Board Member j commented on local control in  the 
REAAs. Ha sta ted that under SOS, the d is t r ic t s  had no control 
over the people or schools. He f e l t  the best thing that ever 
could have happened i s  giving them loca l control, although he 
f e l t  there i s  s t i l l  too much federa l and sta te  intervention.
(12/76)

REAA/DOE/OCR*:

Lau Compliance Plan

[DOE S ta f f MemberJ sa id  that- the Department o f Education has 
offered to enter into voluntary negotiations with OCR, in behalf 
o f the 21 REAAs, since the ir time and resources are lim ited.
She pointed out that the overriding concern i s  to supvort the 
decision-making authority o f the new REAA school boards. ( 5/76)

[Commissioner] f e l t  that too much time had been spent on 
th is  sub ject, and i f  the d is t r ic t s  were given the option o f com­
plying with the de ta iled  requirements nCR is  proposing, or 
losing federa l funding, they would probably forego the federa l 
monies. (5/77)

| Board Member] expressed h is concern about the C iv il Rights 
issue , and sa id  that every action on the part o f the State 
Board and the Department o f Education ind icates they are to ta lly  
dedicated to try ing to improve c i v i l  r igh ts and b ilin gu a l and
b icu ltu ra l education. Mr. also commented that the Department and
the s ta te ’s school d is t r ic t s  were being 'shoved and pushed around’ 
too much. (5/77)

*Office of Civil Rights



f REAA Superintendentj opposed the plan and presented the 
endorsements o f others in  opposition. Re sta ted that i t  
exceeds the requirements o f the Office fo r C iv il Rights fo r 
a compliance plan and r e s t r ic t s  the options a va ilab le  to loca l 
school beards in  determining program a lte rn a tive s fo r th e ir 
students. Objections were made to the memorandum o f agreement 
as being un fa ir to the d is t r ic t s .  Mr. f ee ls that the Office fo r 
C iv il Rights should deo.l d ire c t ly  with the in d iv id ua l school 
d is t r ic t s .  (6/77)

R E M / D O E  Relations

[ Board Member] disagreed with pressing these regu lations, 
or any form o f them, on the lo ca l boards a t th is  time. He sa id  
he thought that the Board had one primary re sp on s ib ility  to 
these loca l boards in  the next year, and that i s  to e stab lish  
tru s t . He expressed h is concern that the new boards might fe e l 
that the State Board i s  taking away the powers that have ju s t  
been given to them. (5/76)

£Superintendentexpressed h is concern with the Department's 
reluctance to allow the new d is t r ic t s  to handle th e ir own a f fa ir s ; 
the confusion regarding d irec tive s from the Department; the many 
problems associated with the c e r t if ic a t io n  o f teachers: the 
d e f ic it  which faces them and the prospect o f cu tting  services 
to the students. (0/76)

[3REAA Board President] . . .re ite ra te d  part o f what Mr.
sa id  regarding communications problems with the Department, and 
added that she f e l t  many o f the meetings invo lving the new 
d is t r ic t s  were unnecessary and time-consuming. (0/76)

C REA( Superintendent ]... came before the Board to express 
the fee lings o f th e ir Boai'd, that the Department's and the 
State Board o f Education’s assistance in the forming, o f the new 
d is t r ic t s  had always been honest and sincere, even though the 
answers were not always what they wanted to hear. (12/76)

We \~_an REAA'] have received assistance from so many people 
in  the State Education Department and the State Board that i t  
would take perhaps a whole page to l i s t  them. (12/76)

Other REAA-Related Issues

Recall

He asked that the State Board be cautious in  approving the 
— School Board re ca ll pe tition . I t  was h is contention that 
when a board.. .  could no longer make a decision without the fea r 
o f re c a ll, i t  would take away any tool that might be there fo r 
be tte r education in  the d is t r ic t .  (5/77)
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The re c a ll matter was discussed as to certa in portions o f 
the sta tu te  which may need to be a lte red , p a rt icu la r ly  as i t  
applies to REAAs which d if fe r  from the c i t ie s  and boroughs.. . Mr. 
[Board Member] expressed concern over the Board o f Education 
being involved in  the matter, rather than the Office o f the 
Lieutenant Governor. (6/77)

Membership on the State Board of Education (SB124)

In his\ Board MemberJ opinion, the wording o f th is  b i l l  
could imply that the present State Board was not sen s itive  to 
education in  the ru ra l areas; that i t  could cause a po lariza tion  
e ffe c t (urban vs. ru ra l) , and that i t  could be a se lf-defeating 
action. He objected, unless i t  could be shown that i t  would be 
bene fic ia l to education in  th is  sta te .

[Board MemberJ sta ted that i t  was her opinion that u n t il 
la s t  July when the AIJBSD was disso lved and the new REAAs were 
formed, that the AUBSD Board had been in  contact with the out­
ly ing areas to .get th e ir input about the implementation o f the 
REAAs, and that now that there i s  no longer an AUBSD Board, the 
ru ra l areas fe e l they don't have that same kind o f input into 
the decisions that are being made by the State Board o f Edu­
cation. (3/77)

School Construction/Department of Public '‘.'orks

[REAA Superintendent] was concerned about the amount o f 
money that the Department o f Public Works was supposedly going 
to take from th e ir funding o f construction to apply towards 
inspection se rv ice , review o f schematic drawings, e tc . , . .  .there 
would be a lesser amount o f funding le f t  fo r construction. Ml/77)

[Board Member], sta ted that the State Board has gone on 
record many times as trying to tighten up the type o f structures 
that are being b u i l t  in  the ru ra l areas. She f e l t  that th is 
was part o f the purpose o f the reorganization o f the Department 
o f Public Works, inasmuch as bu ild ings that were designed fo r 
Californ ia w i l l  not be allowed to be b u i lt  in  the bush. (1/77)

Regional Government

During the la s t le g is la t iv e  session, several other agencies 
f e l t  that perhaps the REAAs were a way to de liver* services pro­
vided by the sta te  to the Unorganized Borough.. . .The concern o f 
the Department o f Community <(J Regional A ffa irs , i s  i f  the Un­
organized Borough i s  s p l i t  up into so many d iffe ren t d is t r ic t s  
in  the creation o f sp ec ific  boards with perhaps d iffe ren t bound­
a r ie s , there w i l l  be a great deal o f confusion with the overlap­
ping and con flic tin g  ju r isd ic t io n . A task force was convened.... 
Basica lly , the proposals c a l l fo r d iv id ing the. now ex isting  Un­
organized Borough using REAA boundaries, and when necessary, corn- 
combining REAAs to coincide more with the Regional dative Associa­
tions. [■' DCRA S ta ff Member.  ̂ (1/77)



V i l la g e  H ig h  S c h o o ls

[Rural re s id en t] stated that he f e l t  that in  keeping 
the students in  th e ir v illa g e s  for th e ir high school educa­
tion was important. He f e l t  that i f  the students could he 
kept in th e ir own v il la g e  up to even the sophomore year, that 
th is  would provide a be tter education fo r them. He sa id  he 
thought the T it le  money should continue and that one o f h is 
concerns was the continuation o f the Native cu ltu re , such as 
the language and a r t. He commented that when he had gone to 
school, the students were reprimanded i f  they spoke the 
Eskimo language, whereas now, there is  an attempt to teach 
i t .  (9/76)

[Rura l resident] sa id  that formerly, i t  was f e l t  that an 
education was not necessary fo r people who remained in  the 
v illa g e s . ... (9/76)

[R ura l resident] commuted that i t  was important fo r the 
v illa g e s  to keep the children a t home—that they are too young 
a t the age o f 13 or 14 to leave the v illa g e s . (9/76)

Teachers/Curri culum

\_REAA Superintendent J responded that th e ir main problem 
has been with the c e r t if ic a t io n  o f teachers. He f e l t  one im­
provement had. been that the teachers had to account to the 
school boards, and that they had become better as a re su lt.
He added, however, that they have not been able as yet to 
develop a curriculum committee that has representatives from 
the to ta l region to work with. He hoped that the accreditation  
the Department i s  working on w i l l given them some rea l help. 
(9/76)

Other Issues

Other issues directly concerned with the REAAs discussed in the

State Board Minutes but not in this scries of comments included:

Many problems facing RF.AAs
Vocational Education
Federal Regulation/Funds
Non-school Use of RF.AA Facilities
Teacher Turnover
Teacher Negotiations
Teacher Transfers Among RFAAs

Student Representative on RFAA Boards
REAA Takeover of Boarding Home Program
Military Base Schools
Need for Legal Counsel

Eligibility for Election to REAA Boards
Proposed REAA Boundaries/Hearings

Clearinghouse for REAA Superintendent Hire



Assistance Act Elementary and Secondary Education Act, 
i 93-638 Johnson O’Malley Act Public Law 874 “mini- 
Senate Bill 35 Hootch v. Alaska State-Operated School 
$  Judicial District Hearings on Rules and Regulations for 
1-10 79 Statute 27 ESEA Title I Program Guide Nq.

Senate Bill No. 564 National Iodian Youth Council v.

nt advisory 
n v. Board• . ’ •. " i s  ;  V  v

lal Convent

Alaska 25 U.S.C.
e other m;KUIiU£UyUCyffiiH^^^^QIHEBQismenf an^
Board of Education “A Foundation For Alaska’s Public
‘mini-874” School District N. 3 v. Jorgenson 25 U.S.C. 
; Law 93-638 Johnson O’Malley Act There are differe 
Assistance Act Elementary and Secondary Education Act.

David H. Getches

Center fo r  Northern Educational Research 
Un ive rs i ty  o f  A la ska  . Fa irbanks  . 1977



Law and Alaska Native Education

T h e  I n f l u e n c e  o f  F e d e r a l  a n d  S t a t e  L e g i s l a t i o n  

u p o n  E d u c a t i o n  o f  R u r a l  A l a s k a  N a t i v e s

b y

D a v i d  H .  G e t c h e n

The work upon which this publication is based 
was supported by a grant from  

the Ford Foundation

Center for Northern Educational Research 
University of Alaska-Fairbanks 

September 1977



Table o f Contents

Chapter Page

About the Author .................................................................................................................... v

Acknow ledgments.................................................................................................................... vii

In troduc tion ................................................................................................................................. 1

I H istory: Evolution o f  Alaska’s Parallel Systems o f E d u ca tio n ................................. 3
A. Pre-Statehood.....................................................................................................................  3
B. Statehood and the Alaska Constitution ..................................................................  7
C. The State Foundation Program .................................................................................  9

I I  Federal Programs o f  Financial Assistance.......................................................................... 11
A. Impact Aid—P.L . 874 ......................................................................................................  11
B. Impact Aid (Construction)—P.L. 8 1 5 .......................................................................  12
C. Johnson O ’Malley A c t ...................................................................................................  13
D. ESEA Title I ........................................................................................................................  17
E. ESEA -O ther T i t le s ......................................................................................................... 18
F. Indian Education Act o f 1972  ....................................................................................  18
G. Indian Self-Determination and Education

Assistance A c t .................................................................................................................... 19

I I I  Localizing Education and Its C o n t ro l.....................................................................................21
A. Growing Opposition to Boarding Programs ..........................................................  21
B. The Hootch L itig a t io n ...................................................................................................  23
C. The North Slope Borough ...............................................................................................26
D. Legislative Reform  o f State-Operated S c h o o ls .........................................................27
E. Decentralizing Under S.B. 3 5 ..........................................................................................29

IV Surviving the Cures: P rogn os is ................................................................................................. 31
A. Community Control: Too Much o f  I t ? .........................................................................31
B. S.B. 35—A Constitutional C la sh .................................................................................  32
C. The Uncertain Role o f the BIA .................................................................................  34

V C onc lu s ion ..................................................................................................................................... 39



About  the Author

Attorney David H. Getches practices law in 
Colorado, with the firm  o f Getches and Greene, doing 
litigation, research and writing, consulting and teach­
ing. His clients include Indian organizations, public 
interest groups, educational institutions, and govern­
mental agencies. For the past nine years he has been 
heavily involved in advocacy and litigation on behalf 
o f Indian individuals, tribes, and groups in several 
states.

Getches was instrumental in formation o f the 
Native American Rights Fund (N A RF ), a nonprofit 
law firm providing legal representation o f Indian 
tribes, groups, and individuals in matters o f major 
significance. As the first director o f NARF, from  
1970 through 1973 , he worked with an all-Indian 
committee in fund raising, administration, attorney 
and staff recruitment, and supervision o f litigation. 
Presently he is an attorney o f  counsel to NARF.

From 1968  through 1970 Getches was co­
director o f the Escondido office o f the California 
Indian Legal Services. In 1967-68 Getches was an 
attorney with Luce, Forward, Hamilton & Scripps o f 
San Diego, California

Getches has been a visiting lecturer and instruc­
tor on Indian law at the University o f Colorado 
School o f Law fo r the past three years. He has 
lectured and taught at several other colleges and 
universities. He has served as a consultant to the 
American Indian Policy Review Commission, the 
Alaska Native Foundation, and a number o f other 
groups. He is now a member o f an editorial board 
revising Felix S. Cohen’s Handbook o f  Federal Indian 
Laws.

Publications include:
Cases and Materials on Federal Indian Law (with

Charles F. Wilkinson and Daniel F. Rosenfelt) in 
progress;

A Primer on Laws Important to Alaska Native 
Education, Fairbanks: University o f Alaska. Center 
fo r  Northern Educational Research, December 1976 ;

“ The North Slope Borough, O il, and the Future 
o f Alaska,”  3 UCLA-Alaska L. Rev. 55 (1 9 7 3 );

“ D ifficu lt Beginnings fo r Indian Legal Services,”  
30 NLADA Briefcase 181 (1 9 7 2 );

“ Lawyers and Indians,”  The Colorado Lawyer, 
February 1972 ;

Book Review, Uncommon Controversy, 23 
Maine L. Rev. 265 (1 9 7 1 );

“ Special Treatment o f Cemeteries,”  *'.0 So. Cal. 
L. Rev. 7 1 6 (1 9 6 7 ) ;

“ The Ex-Convict’s Right to V ote ," 40 So. Cal. 
L. Rev. 1 4 8 (1 9 6 6 ) .

Getches is admitted to practice in Colorado, 
California, the District o f Columbia, and before the 
United States Supreme Court. He is a 1964 graduate 
o f Occidental College, Los Angeles, where he majored 
in political science. He obtained a Doctor o f Jurispru­
dence dcgre: in 1967 from  the University o f South­
ern California Law School where he was on the staff 
o f  the Southern California Ixtw Review.

A native o f Pennsylvania, Getches now main­
tains his residence in the mountains west o f Boulder, 
Colorado. He and his wife, Ann, have one son and 
twin daughters.

E. Dean Coon 
Assistant D irector 

Center fo r Northern 
Educational Research



Acknowledgments

The author is grateful to the follow ing persons 
fo r their review o f  an earlier draft o f this paper and 
their contributions to its revision:

D r. Frank Darnell, D irector, D r. E. Dean Coon, 
Assistant D irector, and other sta ff members o f the 
Center fo r Northern Educational Research;

Ralph G. Bohrson, Program Officer, The Ford 
Foundation;

Stephen E . Cotton, S ta ff A ttorney, Center fo r 
Law and Education, Harvard University;

D r. Thomas R . Hopkins, Division o f Evaluation, 
Research & Development, Bureau o f Indian Affairs;

D r. Charles K . Ray , Dean, School o f Education, 
University o f Alaska;

Daniel M. Rosenfelt, Professor, Gonzaga Univer­
sity School o f  Law;

William D. Thomson, Director, Management, 
Law and Finance, Alaska Department o f Education;

A. John Wabaunsee, Staff A ttorney, Native 
American Rights Fund;

Charles F. Wilkinson, Professor, University o f 
Oregon, School o f  Law.

Gathering information was facilitated by the 
cooperation o f  D r. h jrshall Lind, Alaska Commis­
sioner o f Education and his staff, particularly Je ff C. 
Jeffers and Sylvia Carlsson; Emil Kowalcyzk, Assist­
ant Area Director, Bureau o f  Indian Affairs and his 
staff, particularly Clay McDowell and William Brady; 
and Ronald W. Lorensori, Assistant Attorney General, 
State o f Alaska. Special thanks go to the scores o f 
Native leaders and rural educators who were inter­
viewed during preparation o f this paper.

Finally the author is warmly appreciative o f  the 
help o f  Ann Marks Getches in typing the manuscript, 
o f Debbie Wright in checking the citations, and o f 
Ruth Glavinovich fo r proofing and production 
assistance.

David H. Getches
Boulder, Colorado



Introduction

Rural Alaska is in an era o f change in the 
education o f its Native population. The state’s unique 
physical environment and cultural characteristics o f 
the rural population have presented special challenges 
to educators. E fforts o f lawmakers to respond have 
had mixed results. Recently enacted laws hold some 
promise o f dealing better with the problems than past 
attempts have, but solutions are far from  complete.

The state includes a landmass about one fifth 
that o f a ll the contiguous states. Problems o f tem­
perature extremes, small concentrations o f popula­
tion, rugged terrain, and distance exist nowhere else 
in the nation as they do in Alaska. Communica­
tion, transportation, and housing difficulties make 
education costlier and harder to administer. The 
strikingly different culture and economy o f “ bush”  
Alaska creates further complications. Isolated com­
munities have survived in an inhospitable wilderness 
fo r centuries by heavy reliance on the animals, fish, 
and birds they hunted or vegetable resources they 
gathered in subsistence activities. In the past, a cash 
economy was superfluous to this survival-oriented 
society and only recently has begun to develop in 
most rural villages. Cultural values and practices in 
th * bush d iffe r tremendously from  those o f the rest 
o f the United States and the western world.

Education must walk a fine line if it is to be 
nondestructive o f the Native culture while still meet­
ing the needs to develop basic skills and prepare the 
next generation o f Native Alaskans fo r their inevita­
ble contacts and dealings with the western world. 
School systems developed fo r the physical circum­
stances, cultural values, and economic needs o f the 
continental United States simply have not been trans­
planted successfully to rural Alaska. Early concerns 
with developing a system o f education to reach rural 
communities have changed to a current concern fo r 
the right system. The most notable change in ap­
proach has been involvement o f  Native people in the 
process.

Lawmakers have grappled ineptly with rural 
Alaska’s education problems. Some very recent devel­
opments hold out hope fo r improvements, but ignore 
some lessons o f the past and leave unrectified some o f 
the accidents o f the past. For instance, an anomalous, 
much criticized tripartite system remains in which 
three distinct governments—federal, state, and local— 
deliver educational services. A new state law, “ S.B. 
3 5 ,”  commands abrupt shifts in decision making from  
a centrally based state agency to regional boards. 
Proponents o f “ local con tro l”  o f education are heart­
ened, but the law stops short o f the measure o f 
autonomy embodied in the state’s constitution and 
statutes fo r delivery o f  education through municipal 
governments. Municipal school districts remain a sep­
arate and parallel delivery system, the use o f which 
has not been fu lly  developed in the bush. Alaska’s 
long-standing commitment to provide education to all 
children o f the state continues to be met only by the 
presence o f a third parallel system, independent o f 
state authorities—the Bureau o f Indian Affairs (B IA ) 
schools.

This paper reviews the laws which have shaped 
Alaska's education systems and discusses how those 
which now are in force operate in rural A laska.1 The 
most important o f the currently applicable laws are 
commented upon. It is hoped that a better under­
standing o f the mechanisms which exist fo r educating 
Native children o f rural Alaska will be promoted and 
that weakness in the legal structure underlying those 
mechanism can be identified by administrators, po li­
cy makers, and legislators.

1. An im portan t part o f  rural education in Alaska 
concerns the m ilitary "on -base ’ ’ schools. This paper focuses 
on Native education and does not discuss the "on -base ”  
schools because their use In m ilitary enclaves has litt le  e ffec t 
on Native children.
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Chapter I

History: Evolution of Alaska’s Parallel Systems of Education

A. Pre-Statehood

When the United States purchased Alaska from  
Russia in 1 867 ,2 there were over 50 Russian-support­
ed schools functioning.3 Most were provided by the 
Russian O rthodox Church. Russian schools gradually 
closed after the American purchase; there were 17 in 
1887 , eight in 1896 , and the last one closed in 1916 .4

The period between 1867 and 1884  was one o f 
near total neglect o f  Alaska education by the United 
States.5 The few schools that functioned in Alaska 
during this time were mostly those o f religious mis­
sionaries. The Presbyterian Church had mission 
schools fo r Indians at Sitka, Wrangell, and other 
places in Southeastern Alaska. The Russian Orthodox 
Church maintained educational programs in the Aleu­
tian Islands, Southwestern Alaska, and Sitka. And 
schools fo r Native children on the Prib ilo f Islands 
were maintained by the Alaska Commercial Compa­
ny.0 It took many years to bring education back to 
the level at which it existed under the Russians.

Attempts were made to get the federal govern­
ment to address the need fo r education in Alaska, but 
offic ia l reports reiterate the lack o f success o f  such 
attempts.7 Recognizing an apparent lack o f govern­
ment interest in education, residents o f  Sitka, then 
the largest and most important city in Alaska, orga­
nized a city government and begun their own school. 
It died out after on ly six years, however.8

In 1884 , Congress passed Alaska’s Organic Act.0 
The act established civil government in the territory,

2. T reaty  w ith Husain concerning the Cession o f the 
Russian Possessions in N orth  America, March 30 , 1 8 67 , 15 
S tat. 539 .

3. 11. Chevigny, Russian America: The Great Alaska 
Venture , 1 7 41 -1 86 7  at 247  (1 9 6 5 ) .

4. W. Marsh, Alaskn Department o f  Education , North 
to  the Future 9 , (h ere ina fte r cited as North to  the Fu tu re ).

5. The governor o f  Aluska, A. Sw in fo rd , reported in
1 8 8 7 :

It is a noticeable fact, in my op in ion  n o t altogether 
creditable to  us, thut the despotic government o f  Russia 
expends annua lly  m ore money fo r the education nnd 
Christianization o f  the Native peop le o f Alaskn than 
does the professed ly m ore free libera l, und enlightened, 
one to whose cure and protection they were transferred 
twenty years ago.

Report o f the Governor o f Aluska to the Secretary o f the 
Interior, 1888, 98 4 .

6 . C. R ay . A laska Native Education—an H istorical Per­
spective, A laska Native Needs Assessment Pu rl I I , llureau o f 
Indian Affairs, Office o f  Indian Education Programs, Research 
and Evaluation Report Scries No. 18 at 1 (A lbuquerque , n .d .) 
(here ina fte r cued as R ay ).

7. R epo rt o f  the United States Comm issioner c r Edu­
cation , 1881 nt 451 .

8 . “ R epo rt on  Education in A laska 1 8 8 6 ,"  S. Doc . No. 
8 5 , 4 9 th  Cong., 1st Sess. 20-21 (1 8 8 6 ) .

9. Act o f  May 17 , 1 8 84 , c. 53 , 23 Stat. 24 .

which had been without any civil law o r devices fo r 
dispute resolution since the American purchase. Pro­
vision fo r education o f children also was made. Under 
the act the Secretary o f the Interior was charged with 
making “ needful and oroper provision fo r the educa­
tion o f the children o f school age in the Territory o f 
Alaska, without reference to race, until such time as 
p e rm anen t provision shall be made fo r the 
sam e.. .  .” 10 Although the act was temporary by its 
terms, Congress did not fo r many years legislate a 
mechanism fo r establishing schools other than those 
directly under the Secretary’s control. In the mean­
time, the Secretary used his authority and annual 
appropriations to establish some schools, mostly by 
entering into contracts with churches and missionary 
societies. By this method a Moravian school was 
established at Bethel and schools were operated in the 
Yukon and Nushagak Valleys, Point Barrow, Point. 
Hope, and Cupe Prince o f  Wales. In addition, the 
government took over the operation o f fou r existing 
Presbyterian schools and established new schools at 
Juneau, Sitka, and Unalasku.11

Alliances between the government and the mis­
sion schools wore facilitated through an officia l re­
sponsible fo r much o f the missionary woik o f the 
Presbyterian Church, Dr. Sheldon Jackson, who wits 
appointed General Agent fo r Euucation in the terri­
to ry .12 Jackson was a controversial figure in Alaska.13 
He led a long and untiring fight fo r congressional 
attention to Alasku’s education problems und remain­
ed active in Alaskan education fo r many years.14

Once the government agreed to pay a monthly 
tuition fo r Native children, contracting mission 
schools were especially tenacious o f their students, 
even though there was no compulsory attendance 
law. An eurly case demonstrates the point. An lndiun 
woman hud orally agreed in 1888 to entrust her 
five-year-old child to the Presbyterian mission school 
in Sitka. Later the? mission contracted with the

10. Id . nt 27 -28 .
11. N orth to  the Futu re , supra at 17.
12. T . Hopkins, The Federal Government as Agent o f 

Cross-Cultural Education in Aluska, in Education in the North 
(D a rn e ll, ed .) at 5 6  (1 9 7 2 ) .

13 . Compare ,1. Laze ll, A laskan Apostle, the L ife St^ ry 
o f  She ldon Jackson 9 (1 9 6 0 ) with J. N ichols, Alaska, A 
H istory o f  Its Adm inistration , E xp lo ita tion , and Industria l 
Development During Its First H a lf Century Under the R u le  o f 
(lie  United States 103 -0 4 , 167 , 19 5  (1 9 2 3 ) .

14. The impressive accomplishments o f  She ldon Jackson 
are chronicled in F . Darne ll, A laska's Dual Federul-Stnte 
School System : A H istory and Descriptive Analysis, unpub lish­
ed d issertation, 1 9 70 , (University o f  A laska L ib ra ry ) 160 -70  
(here ina fte r cited as Darnell).
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government to teach Indian children fo r $11 .25 a 
month. In 1886  the mother attempted to get her 
child back, but the mission superintendent would not 
let her have the child. She sought a writ o f habeas 
corpus in federal court, but it was denied and the oral 
relinquishment o f  the child was held to be binding 
and irrevocable. The court stated that “ when sound 
morals, the good order and protection o f civilized 
society demand it, the court has no alternative.” 15

Beginning in 1896 , Congress showed a growing 
disposition away from  use o f denominational schools 
to educate Indians. In that year the Department o f 
Interior Appropriations Act stated that it was the 
policy o f  the government to make no appropriation 
fo r Indian education in sectarian schools. A proviso 
was included to allow the Secretary to contract with 
such schools during 1897 , but on ly where “ nonsectar­
ian schools can not be provided.”  No more than 50 
percent o f the 1895  contract amount could be so 
used.15 The next year’s appropriation contained iden­
tical language and extended contracting authority 
another year, but at a rate o f  no more than 40 
percent o f the 1895  am ount.17 The policy led to the 
phasing out o f contract arrangements with mission 
schools.

A 1900 Act o f Congress permitted communities 
having a population o f 300 or more to incorporate as 
towns and to elect their own school boards to assume 
control o f public school boards within them .lH This 
was in response to non-Native population growth 
during the gold rush. Many people fe lt that tin- 
federal funds being provided fo r education were 
inadequate. The effect o f the act was o f limited scope 
because so few communities were large enough to 
qua lify .1(1 Those that did had rather generous budgets 
compared to the amounts available fo r federal 
schools.20 If is significant, however, that the school 
board was given "exclusive supervision, management 
and con tro l," and was funded directly by 50 percent 
o f license fees paid under an earlier a c t21 by residents

15. In re Cnn-nh-couquu, 29 F . 6 8 7 , 6 9 0  ( I ) .  Alaska 
1887).

16. Ael Hi' June 10, 1 8 9 6 ,c. 39 8 , * 1, 29  Stat. 3-16. F o r 
a discussion o f  tin- p rop rie ty  o f  using Indian trust, funds fo r 
.sectarian .schools, see Quick Hear v. Leupp, 2 1 0  U.S . 50 
(1 9 0 8 ) .

17. Act o f  Juno 7 , 1897 . c. 3, I 1, 30 Stat. 71). Tin- 
po licy was restated in tin- 1917 Approp ria tions Act (A c t o f  
Mar. 2, 1 9 17 , c. 14 6 , * 21 , 39  Stat. 9 8 8 ) anti was codified at 
25  U .S .C . S 278 . In 1 9 6 8 , the act was rep ah-d and replaced 
with an act a llow ing use o f  In te rio r funds fo r education o f 
liuliuns In sectarian vocationa l, technical and higher education 
institutions. 25  U .S .C . < 278a .

18. Act o f  June 6 , 1 9 0 0 , c. 7 8 6 , * 201 -0 3 , 31 Stat. 
3 2 1 , 5 2 1 , as amended, 31 Stat. 1 438 .

19. P rio r to  1 905 , on ly  nine had incorporated under the 
act. (Juneau and Skagway in 1 900 ; Ketchikan and Treadwell 
in 1 901 ; Nome in 1 9 0 2 ; Douglas, Fugle, W rangell, and Valdez 
in 1 9 0 3 .) N orth  to the Fu tu re , supra at 20 .

20. Towns cou ld  receive $ 1 5 ,0 0 0  a year fo r  support o f 
schools. The to ta l available to towns equalled the amount 
appropriated fo r  the rest o f  Alaskn. Id.

21 . Act o f  Mnr. 3, 1899 , c. 42 9 , * 160, 30  Stat. 1 336 .

and by persons and corporations fo r  business carried 
on within the town.22

In 1905 , Congress dealt more comprehensively 
with the question o f education in Alaska with passage 
o f the Nelson Act.23 The act made the territorial 
governor ex offic io superintendent o f public instruc­
tion, required establishment o f public school districts 
in incorporated towns, and made provision fo r estab­
lishing school districts outside towns.24 The 1900 Act 
1 ad on ly permitted establishing schools. The Nelson 
Act said the town councils not only had power but it 
would "be their duty, in their respective towns to 
establish school districts, to provide the same with 
suitable sch- olhouses, and to maintain public schools 
therein and to provide the necessary funds fo r the 
schools."25 Once established, the schools were to be 
under the control o f an elected board with power to 
employ teachers, maintain the school, and expend 
funds, except fo r construction and land, which was 
the prerogative o f the town council. The act also 
allowed 12 or more adult citizens outside incorpora­
ted towns to petition the clerk o f the U.S. district 
court to establish “ a school district at any camp, 
village, o r settlement." In order for the clerk to grant 
the petition there had to be at least “ twenty resident 
white children between the ages o f six and 20 years”  
in an area o f  no more than 40 square miles.26 After 
being appointed initially, the district board was elect­
ed and had power to do everything necessary to run 
and maintain the school. Funds were made available 
to tlu- districts by the governor but continued to be 
derived from  one half o f the business license fees 
collected in the incorporated areas. Once a Nelson 
Act school was created in a location, the federal 
Bureau o f Education within the Interior Department 
was relieved o f its responsibility there.

The schools sot up under the Nelson Act were 
not fo r Alaska Natives. Section 7 stated:

That tin- schoo ls specified and provided fo r  this 
act shall ho devoted to the education o f white 
child ren and children o f  m ixed b lood who lead a 
civilized life . The education o f the Eskimos and 
Indians in the district o f  Alaska shall remain under 
the d irection and c on tro l o f  the Secretary o f  the 
In te r io r . . .

The segregated nature o f district schools appar­
ently was firm ly maintained fo r a while. It seems to 
have been grounded in a concern for racial and ethnic 
integrity rather than fo r the fiscal reason. Less than a 
year after the effective date o f the Nelson Act six 
“ mixed b lood”  children in Sitka sought and were

22. 31 Stat. nt 52 1 , us amended, 31 Stat. 1 4 38 . The 
amendment set aside license fees paid fo r  doing business 
outside towns fo r  the Secretary o f  the In te rio r to  spend fo r 
schoo l purposes in those areas.

23. Act o f  Jan. 27 , 1 9 05 , c. 27 7 , 33 Stat. 616 .
24 . Id . at 6 1 7 .
25 . Id.
26. Id . at 6 1 8 .
27 . /c/. ut 619 .
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denied admission to the Sitka public school. They 
then sued the district, asking the court to order them 
admitted as “ civilized”  mixed bloods.28 The record 
showed nothing about the children that would create 
problems fo r the school, such as poor behavior o r ill 
health. Their families were responsible people who 
participated in community life. However, the court 
seemed to attach great weight to the fact that the 
children lived in the Sitka Indian village and associat­
ed with others there. The court developed a test o f 
what constituted the "civilized life " :

[W ]h e th e r o r not the persons in question have 
turned nside from  o ld  associations, fo rm er habits 
o f  life , and easier modes o f  existence; in o ther 
words have exchanged the o ld  barbaric, uncivilized 
environment fo r  one changed, new, and so d iffe r­
ent as to  indicate nil advanced and improved 
cond ition  o f  m ind, which desii ; and reaches ou t 
fo r  something a ltogether distinct -om  and unlike 
the o ld  li fe .29

In rejecting the children’s plea, the court considered 
that “ [c ] ivilization . . includes . . . more than a pros­
perous business, a trade, u house, white man’s clothes 
and membership in a church."30 In 1912 , Alaska was 
offic ia lly denominated a territory by Congress.31 
Although the act gave Alaska a legislature, its powers 
were severely limited, specifically with respect to 
education.32 As if to spite Congress in protest for its 
stinginess with legislative powers, the territorial legis­
lature enacted a uniform  school act purporting to 
establish a school system throughout the state to 
assume education functions fo r all but Alasku Na­
tives.33 The act provided fo r a territorial board o f 
education, a superintendent, and a means o f  financ­
ing schools earmarking a percentage o f the territorial 
tax revenues fo r schools.3'1

While the attempt at legislating a school system 
fo r Alaska was ultra vires under the act establishing 
the legislature, it was a potent expression o f the 
determination o f  Alaskans to assume greater control 
o f their own affairs, especially those related to educa­
tion. It. is not clear that either the futile attempts o f 
the Aluska Territoria l Legislature to override Congres­
sional restrictions or memorials respectfully asking

28. Davis v. .Sitka Schoo l Hoard, 3 Alaska 181 (1 9 0 8 ) , it. 
is interesting that counsel fo r  the children was one W illiam  A. 
K e lly , who had been tint superintendent o f  the Sitka Presbyte­
rian Mission Schoo l against whom  the habeas corpus p ro ­
ceeding in In re Cunu/i-coutpia, supra, was brought. F o r .. 
period K e lly  was S itka D istrict Superintendent fo r  tiie T e rr ito ­
rial Schools, also. N orth  to  the Futu re , supra at I 8 . The cou rt 
indicated that e ffo rts  to gain admission to  the schoo l fo r the 
children in Pat’is "w ere  no t so much . . . those o f  the parents 
hut those o f  Mr. K e l ly "  who had become interested because o f 
his "pecu liar fie ld o f  labo r among Ihe native A laskans." 3 
A laska at 48 9 ,

29. 3 Alasku at 4 8 8 .
30. 3 A laska nt 491 .
31 . Act o r  Aug. 24 , 1 9 12 , e. 3 8 7 , 37 Stat, 51 2.
32 . Id.
33 . Ch. 7-1, (1 9 .1 5 ) Sess. Laws o f  A laska, 1 1.
34 . Id . ut S 2 -29 .

fo r  responsibility fo r education 35 actually motivated 
actions ultimately taken by Congress, however.

By the act o f March 3 ,1 9 1 7 , Congress empower­
ed the territorial legislature “ to establish and main­
tain schools fo r white and colored children and 
children o f mixed blood who lead a civilized life .” 36 
Scattered school districts and attenuated responsibili­
ties fo r education became unified under the territorial 
government—at least as to the education o f non- 
Native students. The incorporated school districts 
kept much o f their local control but became subject 
to a territorial department o f education. Appropria­
tions fo r schools were made by the legislature from  
territorial funds. The legislature took over from  the 
Congress and the U.S. Bureau o f Education the 
functions o f establishing new schools and continuing 
old ones. The federal government remained solely 
responsible fo r Native education.

It seems that the primary impetus fo r the 1917 
Act was another act the same year which effected 
prohibition in Alaska.37 Because a major part o f the 
budgets fo r Nelson Act schools had been from  saloon 
licenses, revenues dried up along with the territory . 
An alternative fo r education funding had to be found 
and the shift to territorial responsibility was the 
answer.

Whether Congress would have bowed to Alaskan 
urgings fo r greater control o f education in absence o f 
the financial problems caused by prohibition is uncer­
tain. Nevertheless, some control o f education shifted 
to Alaska. The prematurely enacted Uniform School 
Act was law fully reenacted in a modified fo rm  in 
.1917 by tlie territorial legislature.38 Witli its enact­
ment, the dual federal territorial school system began, 
continuing the racial segregation provided fo r in the 
bifurcated federal system under the Nelson Act.

Any lingering confusion over what would quali­
fy a mixcd-blood Native child as leading “ a civilized 
life ,"  entitling him or her to attend territorial schools 
should have been eliminated by the 192-1 Citizenship 
Act311 making Indians, including Alaska Natives, citi­
zens. The Treaty o f Cession from  Russia10 required 
the United States to naturalize all persons who 
remained in the territory, "w ith the exception o f  the 
uncivilized tribes." I f  the argument that “ citizenship 
is tantamount to ‘civilization,’ ” -11 were accepted, the 
only impediment to mixed bloods w .o wanted to 
enter territorial schools was removed. The education 
o f Natives other than mixed bloods would still be 
under the federal government.

35 . II. J. M emoria l No. 12 , Compiled Laws o f  A laska, 
1915 at 233-34 (1 9 1 5 ) .

30 . Act o f  Mar. 3, 1917 , c. 1 0 7 ,4 1  S la t. 1 1 31 .
37 . Act o f  Fob. 14, 1917 , c. 53 , 39  Stat. 9 0 3 .
38 . Ch. 04 , ( I 9 1 7 |  Sess. Laws o f  Alaska.
39 . 8 U .S .C . \ 1401 (a ) (2 ) .
40 . T reaty with Russia concerning the Cession o f  Rus­

sian Lands in North America, March 30 , 1867 , 15 Stat. 5 3 9 .
41 . Cf. United States v. Lynch, 7 A laska 5 6 8 , 572  

(1 9 2 7 ) .



Alaska’s racially segregated school system con­
tinued fo r many years as it was required to by law. 
However, strict racial barriers began to give way to 
practicality. Rather than insisting upon costly dupli­
cation o f facilities in small villages, territorial schools 
often admitted Natives. Similarly, under rules applica­
ble to federally run Native schools, the few whites 
who resided in almost tota lly  Native villages were 
admitted when no territorial school was available.42 
Deference to practicality was not universal, however, 
and dual, racially segregated facilities persisted in 
many places.43 A general belief that “ the highest 
good o f  both races [required] separate schools”  
predominated.44

Acceptance o f Native students in territorial 
schools remained d ifficu lt fo r many years. In 1926  a 
part Indian challenged as racially discriminatory an 
announced policy o f admitting no children o f Indian 
blood to the public school in Sitka. Prevailing law at 
the time found separate schools fo r children o f 
different races to be constitutionally acceptable so 
long as they were on an equal plane with those 
maintained fo r the white race.45 Accordingly, the 
school district claimed that the child ’s education was 
provided fo r in other schools maintained fo r Indians 
by the Secretary o f  the Interior. The court said that it 
could not determine whether the child was a fu ll- 
blood Indian as contemplated by the Nelson Act and 
whether the Secretary did in fact maintain a school 
which was on an equal plane with territorial schools. 
Thus in Sing v. Sitka School Board, no decision was 
reached, but it was suggested that exclusion o f the 
child from  school i f  both o f these conditions were 
not shown would be improper.40

The right o f part Indians to attend public school 
was bolstered by a court decision two years later. In 
Jones v. Ellis it was held that the right o f mixed- 
blood children to attend the territorial schools in 
Ketchikan was equivalent to that or v'hite children, 
so that the p la intiff could not be exauded to elim i­
nate overcrowding simply because she was a mixed 
blood and had the alternative o f attending the Indian 
school.47 The fact that the district had chosen to 
retain fou r non-Native students who lived outside the

42 . Report o f the Alaska Commissioner o f Education, 
1920, B4 (1 9 2 0 ) . See 2 5  U.S.C. S 28 8  and 28 9  (1 9 7 0 ) 
perm itting en ro llm en t o f  whites in Indian schools.

4 3 . As late as 1 9 3 0  nt leust 19 communities, many o f 
them smull villages, hud separate, fede ra lly  run Nntlvo schools 
and te rrito ria l schools. Dept, o f  the Interior, Annual Report o f 
the Governor o f  A laska to the Secretary o f the Interior for 
Fiscal Year ended June 30, 1930, 83 , 8 6 .

4 4 . Report o f the Alaska Commissioner o f Education, 
1920, 5 5 (1 9 2 0 ) .

4 5 . l ’ lcssy v. Ferguson, 16 3  U .S . 537 , 54 4  (1 8 9 6 ) 
(d icta).

4 6 . 7 A laskn 6 1 6 , 6 2 4 -2 5  (1 9 2 7 ) .
47 . 8 A laska 1 4 6  (1 9 2 9 ) , The holding was expanded 

upon in a 1 9 4 3  op in ion  o f  the te rrito ria l a tto rney general 
which ru led that Native child ren cou ld  not be com pelled to 
attend a Native schoo l i f  there was a te rrito ria l school in the 
same com m unity . 1 9 4 3  Op. Alasku A tty . Gen. No. 
3 8 2 7 1 -1 9 4 3 -8 0 3 .

district, but fo r whom it received tuition payments 
pursuant to an act o f the territorial legislature,48 
indicated the motive may not have been based entire­
ly  upon racial concerns.

To ease the financial problem and to help 
eliminate duplication o f school facilities which exist­
ed in areas such as Sitka and Ketchikan where the 
Sing and Jones cases arose, Congress in 1930 autho­
rized the Secretary to contract with school boards to 
educate "non-taxpaying Natives including those o f 
mixed Native and white b lood .” 49 The act allowed 
payments up to the total cost o f operating a separate 
Native school in the particular town and permitted 
the Secretary to lease government buildings to con­
tracting school boards. This act should have been a 
significant step toward eliminating racial barriers. In 
many towns Natives were included in territorial 
schools, but funding was not sufficient to satisfy 
territorial officials and arrangements were made to 
transfer territorial schools with all Native enrollments 
to the Bureau o f Indian Affairs.60

The territorial legislature increased funding o f 
schools under its jurisdiction in 1930 , agreeing to 
provide between 70 and 80 percent o f the costs 
(smaller schools received a larger percentage than 
larger schools).51

The practice o f federal contracting with territo­
rial schools fo r Native education responded to the 
consensus o f observers that the separate school sys­
tems made little sense educationally o r financially. 
Progress was slow, however, and it was many years 
before management o f a significant number o f federal 
schools was shifted to the te rrito ry .52 Between 1942  
and 1949 , however, some 19 schools were so trans­
ferred.53 Federal officials had become concerned that 
their resources ought to be devoted to expanding 
services to communities with no schools. Duplication 
o f  facilities in several places was eliminated, freeing 
federal dollars to address unmet needs. Nevertheless, 
in 1950 there were 93 federal day schools and three 
boarding schools; and 30-40 communities and 1 ,800 
children were still without any facilities at a ll.54

A material inducement fo r territorial assumption 
o f responsibility fo r educating Native children was 
the Johnson O ’Malley Act o f 1 934 .55 A primary 
motivation fo r the act was un intent to provide

48 . Ch. 9 5 , [1 9 2 9 J  Suss. Laws o f  A laska
49 . Act o f  Moy 14 , 1930 , ch. 27 3 , 46  Stat. 2 7 9 , 321 .
50 . Report o f the Alaska Commissioner o f Education, 

1935, 40 .
51 . Ch. 119 , [ 1 9 3 1 ]  Suss. Laws o f  Alaska.
52 . F o r a comprehensive review o f prcstatchood p ropos­

als and policies concerning transfer o f  federal education 
functions from  the B IA  to  the te rrito ry  see Darne ll, supra at 
206 -2 9 .

53 . R ay , supra (Appendix A ) nt 29. This is the same 
number o f  schools which had been transferred in the 1930 's  
from  the te rr ito ry  to the B IA  because they were a ll Nntive 
schools. Report o f the Commissioner o f Education, 1935, 40 .

54 . Id . at 6 , 27 -28 .
55. 25  U .S .C . 5 4 5 2  (1 9 7 0 ) (A c t o f  A pril 16 , 1 9 3 4 , c.

1 4 7 , S 1, 4 8  Stat. 5 9 6 , as amended 49  Stat. 1 4 5 8 ).
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means fo r transferring the education o f Indian chil­
dren from  the federal government to state and local 
school systems.66 The Secretary o f the Interior was 
authorized to contract with states and territories, and 
later, political subdivisions, public and private institu­
tions, and corporations,57 fo r  the education o f  Indi­
ans. Appropriations under the act were meager at first 
and contracts few. Although the legislature promptly 
authorized the Territoria l Board o f Administration to 
enter into contracts with the Secretary o f the Interi­
o r 58 so that the territory could take advantage o f the 
act, the first Johnson O ’Malley contract was not 
entered into in Alaska until 19 52 .59

A statement o f Bureau o f Indian Affairs policy 
in 1950  recommended use o f Johnson O ’Malley con­
tracts to facilitate transfers o f schools to the territory 
by providing support fo r the schools.60 Which schools 
were to be transferred and when depended upon 
whether “ Indians are ready”  and whether “ satisfac­
tory arrangements”  could be made with the 
territo ry .61

Readiness was apparently a condition that de­
pended upon a determination by federal officials as 
to whether the transfer would be o f “ advantage to 
the Natives and with their concurrence.” 62

Between 1951 and 1954 , 27 more schools were 
transferred from  federal to territorial contro l.63 Then 
transfers were virtually halted until well after state­
hood because o f the territo ry ’s anxiety over the costs 
involved.64 A detailed analysis o f projected costs and 
revenues fo r education in 1954 revealed that there 
were inadequate resources to continue takeovers o f 
federal schools without “ complete and continuing 
financial support [being] made available solely from  
federal sources.” 66 This did not mesh with the Bureau 
o f Indian Affairs' desire fo r phasing out its financial

56 . NAACP Legal Defense and Educational Fund, An 
Even Chance 11 -12  (1 9 7 1 )  (here ina fte r cited as An Even 
Chance). There was also concern that the presence o f  nontax- 
ab le Indian land wit tin schoo l districts should be compensated 
with federal aid. In that sense, Johnson O 'Malley continued a 
po licy  begun in 1 9 14 , winch a llow ed fo r  tu ition payments fo r 
Indian child ren in Pub lic schools. Act o f  Aug. 1, 1 9 1 4 , c. 22 2 , 
3 8  Stat. 582 . The A laskan situation did not fit well the 
in -lieu-of-taxes purpose o f  the tu ition  program o r  the regula­
tions under it, however, because o f  the absence o f  p roperty  
taxes and the fact that Native lands were not “ trust lands" 
w ith title  held by the government as were Indian lands in the 
states. See generally N ationa l Indian Education Association, 
S tudy o f  T itle  I I  o f  P .L . 9 3 -6 3 8 , prepared fo r t h i  Bureau o f  
Indian A ffa irs , 11-6' ( 1 9 7 5 )  (here ina fte r cited i- udy o f T itle  
I I )  fo r a comprehensive legislative history o f  the Johnson 
O 'M alley Act.

57 . Amendment added by Act o f  April 16 , 1 9 3 4 , c. 
1 4 7 , 4 8  Stat. 596 .

58 . Ch. 85 , [1 9 3 5 J  Sess. Laws o f Aluska.
59 . S tudy o f  T itle  I I ,  supra at 192 .
60 . R ay , supra (Appendix A ) nt 43 .
61 . Id.
62 . Id . at 42 .
63 . Id . at 7.
64 . Id . at 8 . O n ly  two schools were transferred from  

federal c on tro l between 1954 and 19 67 . (Tanana in 1 9 5 8 ; 
C ircle in 1 9 5 9 .)

65 . Id . (A ppend ix D ) at 76 .

responsibility fo r schools no longer operated by it. 
Territoria l officials long had maintained that the 
federal government was responsible fo r educating 
Indian and Eskimo cnildren.66 And until statehood 
and the adoption o f the Alaska Constitution they 
were correct as a matter o f law.

B. Statehood and the Alaska Constitution

A constitutional convention called pursuant to 
an act o f the Alaska Territorial Legislature67 agreed 
on a constitution fo r the State o f  Alaska on February 
5, 1956 . The constitution was approved by the voters 
o f Alaska on April 24 and became operative January 
3, 1 9 5 9 ,68 after passage o f the Statehood Act by 
Congress and proclamation by the president. The 
constitution included a strong statement committing 
the state to fu ll responsibility fo r the education o f all 
children:

The legislature shall by general law establish and 
maintain n system o f  public schools open to  a ll 
child ren o f  the S late . . . .  69

This replaced the permissive language o f the 1917 act 
which “ empowered”  the territorial legislature to es­
tablish schools with mandatory language requiring the 
legislature to establish a public school system.

The Alaska Supreme Court has called the new 
provision a “ constitutional mandate fo r pervasive 
state authority in the field o f education.” 70 The 
phrase “ open to all children o f the State,”  “ guaran­
tees all children o f Alaska a right to public educa­
tion .” 71 The unequivocal words in the constitution 
theoretically should have ended the dichotomy be­
tween schools fo r “ white and colored children and 
children o f mixed blood who lead a civilized life "  on 
one hand, and Native children on the other. In 
practice the dual system continues today.

Notwithstanding the mandate in the new consti­
tution, there was no major change in statutory law or 
in practice relative to rural education fo r several years 
after statehood. Most o f the territorial school laws 
remained in effect, including a definition o f “ public 
schools”  which excluded "schoois fo r Alaska Natives 
under the contro l o f the federal government and 
administered and supervised through the Bureau o f 
Indian A ffa irs.” 72 An act creating nine boroughs with 
local education functions73 resulted in merger o f 
district schools and state-operated rural schools with­

66 . D . Da foe , Some Problems o f  Education o f  Native 
Peoples in A laska. 3 6  (1 9 5 9 ) .

67 . Ch. 67 , [ 1 9 5 5 ]  Sess. Laws o f  A laska.
68 . Act o f  Ju ly  7, 1 9 58 , I’ ub. L. No. 8 5 -5 0 8 , 7 2  Stat.

3 3 9 .
69 . A laska Const, art V I I , § 1.
70 . Macauley v. H ildebrand, 491 P. 2d 12 0 , 1 2 2  (A la s ­

ka, 1 9 7 1 ).
71 . Breese v. Sm ith , 501  P. 2d 15 9 , 16 7  (A laska , 1 9 7 2 ).
72 . Alaska Stat. 5 1 4 .6 0 1 0 (1 ) (1 9 7 5 ) , fo rm e rly  

A .C .L .A . S 37 -1-3 (1 9 4 9 ) .
73 . Alaska Stat. 5 0 7 .1 0 .1 0 0 - 0 7 .2 0 .1 0 0 ( 1 9 6 3 ) .
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in the boroughs into the borough system.74 But there 
was no move toward consolidation o f  the dual state 
and federal systems fo r several years notwithstanding 
a need, generally acknowledged by educators, fo r 
merging rural schools under a state system.75 It was 
widely understood that there would be no sudden 
state assumption o f  responsibility fo r federal schools 
in conform ity with the requirements o f the state 
constitution. Obedience to the constitution would 
have been a financial impossibility.

The first test o f the state-federal relationship 
came after the issuance o f bonds to build a new 
vocational school in 1960 . The state, having no funds 
to operate the school which would be attended 
largely by Native students, asked the Bureau o f 
Indian Affairs to pay fo r  operations. But B IA  was 
hesitant to do so because it had been le ft out o f  most 
o f the planning and considered it essentially a state 
project. The questions raised by this incident about 
responsibility fo r planning and financing rural (i.e., 
primarily Native) education precipitated a meeting in 
Washington, D.C. between federal and state officials 
on March 1 , 1 962 .76

The Washington meeting resulted in a Memoran­
dum o f General Agreement between state and BIA 
officials.77 The document stated an understanding 
that the state had primary responsibility fo r educa­
tion o f all children and that a ll schools in the state 
would be included in a single state system, but that 
because o f the state’s financial limitations, “ Federal 
finan jia l participation will remain essential fo r some 
time.”  There was mutual agreement that the state, 
aided by the federal government, should develop 
“ with local participation”  an overall education plan 
fo r transferring BIA-operated schools to state man­
agement and operation.78 The Bureau’s statement o f 
intent carefully avoided a commitment either to 
continuing to operate schools o r to turning them over 
to the state on any fixed schedule and merely pledged 
to “ operate its schools or otherwise fu lfill the com­
mitments l,o the education o f Alaskan Natives”  
consistent with the state education policy. The sup­
plementary nature o f BIA education activities was 
noted.

While the Statehood Act presumably relieved 
the Secretary o f the In terior o f the responsibility o f 
educating Alaskans (which originated with the Organ­
ic Act™ and was narrowed by other legislation to a 
duty only to educate Natives)80he still had, and con­
tinues to have, authority to spend monies appropri­
ated fo r Indian education in Alaska under the general 
act charging him with the duty o f expending funds

7 ‘t. I lcpo rl o f  (lie A laska Commissioner o f  Education,
2.

75 . D a rne ll, supra a t 239 .
75 . R ay , supra n l 8-9 ,
77 . Id . (A ppend ix  C ) at 106 -07 .
78 . Id . at 10 6 .
79 . Act o f  May 1 7 ,1 8 8 4 ,  c. 51), 23 . S lid . 27 -28 .
80 . Act o f  Jan. 27 , 1 9 05 , c. 2 7 7 , 33  Stat. 6 1 9 , Act o f

fo r  education o f Indians and other purposes.81 The 
strain which existing schools placed on the new 
state’s budget precluded any real progress toward the 
goal o f turning control o f BIA schools over to the 
state. In order to meet serious needs to keep pace 
with increasing demands and to improve educational 
quality, BIA budgets and personnel fo r Alaska con­
tinued to increase, supported by annual congressional 
appropriation.'.

The greater ability o f  the state to shoulder 
financial burdens in education led to further transfer 
o f BIA schools in 1967 . Between 1967 and 1970 , 28 
schools were so transferred.82 Since then transfers 
have slowed; 44 day schools and one boarding school 
continue to be operated by B IA .83 During the time 
transfers were being made, BIA was attempting to 
improve teach er-student ratios by adding new teach­
ers and aides and upgrading physical facilities. Also 
the BIA has made efforts to increase local parent 
involvement in the schools through establishing ad­
visory school boards and has attempted to address the 
need fo r more high schools. The BIA has been 
committed to making its system compatible with the 
developing statewide education policy.

Ultimate responsibility fo r education in Alaska 
resides in the state legislature under the constitution. 
But the drafters o f the document clearly intended 
that eventual control would be in municipalities. A 
preference fo r maximum local self-government was 
expressed in the constitution,84 and a unique system 
o f local government was created by its provisions.85 
The constitutional convention was aware o f many 
problems experienced by local governments else­
where, such as the dissipation o f local control and 
uncoordinated taxing power which occur when there 
are numerous, municipal governments providing spe­
cial services and having boundaries which overlap 
with counties, cities, and each other. The delegates to 
the convention believed that a single system o f 
municipal government with maximum sovereignty at 
the local level was desirable. Further, they knew that 
the system had to be flexible enough to fit the 
radically different local situations o f their vast state- 
to-be and to adjust to changes which would be 
wrought by time in a rapidly growing place.81’

The Alaska Constitution embodied a strongly 
stated preference fo r dividing the state into local 
governments according to criteria which would reflect 
logically the broad functions and powers to I e exer­

Mar. 3, 1917 , c. 1 6 7 ,4 1  Stat. 1131 .
81 . 25 U .S .C .  ̂ 13 (1 9 7 0 ) . It is c lear thut legislation 

ami adm inistration o f  programs lo r  the benefit o f  Indians does 
not o ffend  constitu tiona l safeguards against racial classifica­
tion. Ii.fi., M orion  v. Muncuri, 4 1 7  U.S . 5 3 5 , 5 5 3  (1 9 7 4 ) .

82 . R ay , supra (Appendix K ) at 176.
83 . Alasku Department o f  Education , 1 9 75 -76  Mini- 

D irectory 29 (Feb . 1 9 76 ).
84 . A laska Const, art. X , It I.
85 . Alasku Const, art, X , S 2-12 .
86 . Alaskn Constitu tional Convention, M inutes o f  the 

Committee on IxiculTiovernmcnt. 1-3 (1 9 5 5 -5 6 ) .
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cised and the ability o f the constituents to act fo r 
their common interests. Article X , section 3 o f the 
constitution states:

The entire State shall be divided in to boroughs, 
organized o r  unorganized. They shall be establish­
ed in a manner and according to standards p rov id ­
ed by law . The standards shall include popu la tion , 
geography, econom y, transportation , and o ther 
factors. Each borough shall embrace an area and 
popu lation w ith com m on interests to  the m axi­
mum degree possible . . . .  87

To the extent that the state was not completely 
organized into boroughs it would be comprised o f 
one or more “ unorganized boroughs’ ’ in which local 
government functions would be performed by the 
legislature acting as a borough assembly.88 Cities 
could be incorporated and would be part o f the 
borough in which they were located.89

In pursuit o f  the principles set out in the 
constitution, the legislature provided fo r the esta­
blishment o f boroughs and cities with a high degree 
o f locally exercisable powers. Boroughs are given 
area-wide powers throughout the incorporated terri­
tory , including in cities within them. One o f the three 
mandatory areawide powers and duties to be exer­
cised by every borough is education. “ Each borough 
constitutes a borough school district and establishes, 
maintains, and operates a system o f public schools on 
an areawide basis.” 00 All homo-rule and first-class 
cities exercise the same power so long as they are not 
within a borough.01 A review o f the state constitu­
tion, the implementing statutes, and available expres­
sions o f the intent behind them leads to the inescapa­
ble conclusion that operation o f schools directly by 
the state is to be phased out in favor o f municipal 
school districts.

C. The Slate Foundation Program
An important direction in Alaska education, 

consistent with a strong local government bent, is 
shown by the history o f substantial state support o f 
district schools. Shortly after statehood, the state 
board o f  education questioned the adequacy o f  the 
state support program which had been in effect since 
territorial days. The 19.TI law providing that the

87 . The provision i f  implemented in Alasku Stat. T it le  
2'J. Requirements fo r organized boroughs are set ou t lit A laska 
Stat. 11 2 9 .1 8 .0 3 0 (1 9 7 2 ) .

88 . Alaska Const, art. X , S G. See A laska Stat. ^
2 9 .0 3 .0 1 0  (1 9 7 2 ) which stales that a ll areas not in an 
organized borough constitu te a single unorganized borough. 
The legislature has never sal us the assembly fo r the unorga­
nized borough.

89 . Alaska Const. a rt.X , 'i 7.
9 0 . Alaska Stat. !i 2 9 .3 3 .0 0 0  (1 9 7 2 ) .  The o th e r manda­

to ry  powers and duties are assessment and co llec tion  o f  taxes 
and planning, p latting, and zoning . A laska Stat. § 2 9 .3 3 .0 3 0  
and .0 7 0  (1 9 7 2 ) . A dditiona l areawide powers are acquired by 
transfers from  cities and by areawide elections, $ 2 9 .3 3 .2 0 0 , 
and certain o ther powers outside cities can be approved at 
in co rpora tion  o r added la ter, S 2 9 .3 8 .0 1 0  and .0 20 .

91 . Alaska Stat. S 2 9 .3 3 .0 3 0  (1 9 7 2 ) .

territory assume most o f the costs in such schools had 
been modified somewhat,92 but the basic approach 
remained approximately the same. A report on a 
study by the Department o f Education pointed out 
that merely paying a percentage o f actual costs did 
not piovide aid in proportion to needs.93 The report 
recomn.ended a foundation program under which the 
state would guarantee financing o f the basic needs o f 
local school districts, less a required local share based 
on available resources. The local share was to be made 
up (o r exceeded) by local tax e ffo rt. Such a plan was 
enacted by the legislature in 1 9 6 2 s4 and became 
effective in 1964 . The complicated formula in the 
1962 statute redistributed state aid fo r education so 
that poorer districts (based on the size o f the tax 
base) got more and richer districts got less aid.95

As the 1962 act was amended, the concept 
remained.90 Based on a study committee’s report,07 
however, the 1970 legislature made some mujor 
changes in the act.98 Briefly stated, the new program 
called fo r determination o f the “ basic need”  o f a 
district. The amount o f state aid to be paid toward 
basic need was to be adjusted by an “ equalized 
percentage,”  which was based upon the relative 
wealth o f the district. “ Basic need”  does not neces­
sarily reflect actual needs o f a district. Rather it is an 
amount approaching the cost o f education as set by 
the legislature.

Under the statute basic need is established as 
follows. The number o f “ instructional units”  in a 
school is determined based on the number o f children 
who, on the average, are enrolled (average daily 
membership or ADM). A schedule o f instructional 
units by school size is included in the statute.99 
Instructional unit allotments may be increased by a 
factor which reflects greater costa o f transportation 
and operations by reason o< remoteness or size o f

92 . Ch. 27 . (1 9 5 3 1  Sum . Laws o f  A lasku; Ch. 0 8  (1 9 5 3 | 
Suss, h e  s o f  A luska, Ch. <19, [ 1 9 5 5 |  Suss. Laws o f  Alaska.

93 . E. L iiu linan , A laska Statu hoard o f  Education , A 
Foundation  fo r A laska ’s Public Schools (Sep t. 19(51).

9<1. Ch. 1(5-1, ( 1 9(i21 Suss, h iw s o f A laska.
95 . S la ic  aid under the new act ranged from  59%  to

100%  o f operating expenses. It. G u lh riu , A Hrief H istorical
Review o f  A laska ’s Schoo l Foundation  Program 10 (Tab le  2 )
(S tate o f  Alaska Legislative Finance D ivision, December 12, 
1 9 7 3 ).

9(5. Ch. 70 , 119G 3 | Sess. Laws o f A laska, Ch. 153 , 
| 19 0 0 1 Sess. h iw s o f  A laska; Ch. 125 , |1 9 (5 8 | Sess. h iw s o f 
A laska; Ch. 9 5 , [ 1 9 6 9 )  Sess. Laws o f A laska. The 19(59 Act 
added special state aid fo r districts impacted by s late activities 
in the fo rm  o f  reimbursement to districts having c h i l d r e n  
whose parents live and /or work on state (tax -exem pt) p roper­
ty. This "m in i-8 7 3 "  program operates sim ilar to the federal 
impact aid program  under P .L . 873 discussed in/lit in part II A.

97 . J . Peterson, Final R epo rt Memo to  members o f  the 
School Finance Advisory Council, 27 January , 1 9 70 , discussed 
in It. G uthrie , A Hrief H istorical Review o f  A laska's School 
Foundation  Program  13 -16 (S ta le  o f  A laska Legislative F i­
nance D ivision, December 12, 1 0 7 -I).

98 . Ch. 23 8 , ( 1 9 7 0 )  Sess. Laws o f A laska.
99 . A laska Stut. » 1 4 .1 7 .0 4 1 (1 9 7 5 ) . There are d iffe ren t 

schedules fo r  schools under 1000 ADM , 1 0 0 0  ADM o r over, 
vocational education students, and special education students.



district.100 The number o f instructional units is mul­
tiplied by a “ base instructional un it”  (do llar amount) 
set from  time to time by the legislature,101 to yield 
"basic need.”  State aid payments toward basic need 
are then adjusted fo r variations in district wealth 
which is available to support education. This is done 
by determining the "equalized percentage”  o f  costs 
to be supplied by the state.102 This currently results 
in a minimum o f 95 percent o f  basic need being 
supplied by the state to each district, with poorer 
districts getting a greater percentage.103

There have been discussions about increasing 
state support to 100 percent o f basic need; already 
Alaska ranks second nationally in the percentage o f 
revenues it provides from  state sources.104 Given the 
wide disparities in wealth among school districts and 
their greatly different needs, which are usually in 
inverse relationship to wealth (the most remote, rural 
areas have the highest costs but typically have a low 
tax base), substantial state aid is necessarily the 
backbone o f Alaska rural education in the public 
schools.

School districts exist in Alaska only under muni­
cipalities having education functions. Most o f rural 
Alaska is in the unorganized borough, which is in no 
school district at all. Thus, the foundation program is 
o f limited relevance except to the extent it encour­

100. Alasku S la t. 4 M . 17 .051 (1 9 7 5 ) .
101. A laska S lut. 4 U .  1 7 .0 5 6 (a ) , (l>) (1 9 7 0 ) . The base 

inslructiona l unit fo r the fiscal year ending June 30 , 1978 is 
$ 2 7 ,5 0 0 .0 0 . In 1970 it was set at $ 1 9 ,2 5 0 .0 0  Ch. 2 3 8 , (1 9 7 0 1  
Sess. I j i w s  o f  Alaska. Increases were enacted in 1 9 7 3 , 1 9 74 , 
19 75 , and 1976 . Ch. 173  |1 9 7 6 )  Sess. Laws o f  Alaska. 
Adjustments in the instructional unit a llo tm en t are provided 
fo r  by statute in o rder to compensate fo r  cost differences due 
to  geography, c limate, and distance from  transportation  fac il­
ities.

102. The fo rm u la  is:

I’ i “  s la te share; K  -  95% ; V ; ■ value o f  p rop e rly  in district per 
pup il; V „ ■ average value o f  p roperty  per pupil statewide. 
Alaska Stat 4 14 .17 .021  (1 9 7 6 ) .

103 . In  1975 , the law was amended to  increase state 
support from  90%  to  93% , Ch. 81 , ( 1 9 7 5 | Sess. Isiws o f 
A laska. The percentage was increased to  95%  in 1976 . Ch. 
173 , 11 9 7 6 1 Sess. Is iw so f A laska.

104. I(. Hartman U. Ile ischauer, He form  inn School

ages or deters municipal incorporation.105 Schools in 
the unorganized borough until 1976 were operated 
by the state directly with fu ll funding by the legisla­
ture. The state-operated school system had always 
been considered an enigma by lawmakers and legisla­
tors and criticized by experts and lay observers alike. 
A frequent criticism was that it included far too 
much territory and had needs which were too diver­
gent to be efficiently and effectively administered as 
a single service area. The contro l was said to be too 
remote from  those whom it affected.

Since the early days o f statehood a quest has 
continued fo r an acceptable anc’ 'ppropriate delivery 
system fo r educational services in rural Alaska. The 
first major e ffo rt was by the Governor’s Committee 
on Education. The result o f its work was a major 
report in 1963 entitled "An Overall Education Plan 
fo r Rural Alaska.”  The committee, which was chaired 
by Dr. Charles K. Ray o f the University o f Alaska, 
long a leader in Alaska education, recommended a 
system o f elementary and jun ior high schools in 
villages with a minimum number o f students (1 0  for 
elementary; 90 fo r jun ior high). For students from 
communities where 150 high-school-age children were 
not present, regional boarding high schools would be 
established with minimum enrollments o f 300 stu­
dents. The report emphasized the need to move 
toward a single school system under the state, but 
with continued federal financial support. High prior­
ity was pluced on meeting needs o f children for which 
no elementary or secondary education programs were 
available.100 With some revisions, the plan has served 
to orient rural education. A change in direction from 
the concepts expressed in the plan was the result o f 
recognition o f  leng-standing Native sentiment favor­
ing local, day high schools rather than regional board­
ing programs.107 More recent trends are covered 
follow ing Lite next section.

Finance 11 (1 9 7 3 ) .
1U5. T ile  newly e.*i! ablished regional education attendance 

arena are funded under u method which utilizes the foundation 
fo rm u la . Alaska Stnt. 4 1 4 .0 8 .1 2 1 . See discussion infra in part 
I I I  E.

10 6 . G ove rn o r’s Comm ittee on Education . An Overall 
Education Plan fo r R u ra l A laska (M ay 25 , 19 63 , revised 
February 28 , 19 66 ), included in R ay , supra (Appendix E ) at 
78 -1 0 1 .

107. See discussion infra in part III.
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Federal Programs of Financial Assistance

Chapter I I

Since Alaska statehood a complex o f munifi­
cent federal aid programs has developed. The pur­
poses o f most o f the major programs and their 
importance to the state are discussed in this section. 
Continued federal support has been cited as the key 
to state assumption o f education functions performed 
by BIA . Funds from  federal programs related to the 
education o f Native children have been especially 
critical fo r the state. Their availability has not been 
an important factor in promoting the transfer o f 
educational responsibility to the state, however.

A. Impact Aid — P .L . 874
One o f the greatest financial boons fo r state 

schools educating Native children lias been federal 
impact aid under Public Law 81-874 . This law was 
enacted in 1950 to assist local education agencies in 
operating and maintaining schools in areas affected 
by federal activities. The intent was to compensate 
communities fo r the effects o f having real property 
removed from  the local tax base because o f the 
exempt nature o f federally owned lands and sudden 
population increases due to federal activities. Finan­
cial assistance to school districts under P.L. 874 was 
according to a formula which placed federally con­
nected children in categories fo r which rates o f 
payments varied according to the degree o f impact. 
The original impetus fo r the act came from  the 
defense activities o f the government. Because o f areas 
o f considerable military presence, the state has been 
relieved o f much o f the expense o f  operating on-base 
schools by aid under P.L. 874. At first Indians were 
excluded from  being counted to determine the 
amount o f federal assistance to which a district was 
entitled.109 But in 1953 the law was amended to 
include Indians, reflecting the fnct that most Indian 
lands are held by the government in trust fo r tribes or 
ind iv idua l Indians and consequently are tax- 
exempt.110

P.L. 874 places children in two categories: cate­
gory A—those who reside on federal property and 
have a parent employed on fcrl-tul property; and 
category B—those who either reside on federal prop­
erty or have a parent employed on federal properly. 
For children in the first category the government 
pays the “ local contribution rate”  (an amount based 
on comparable districts’ expenditures).111 For chil-

108 . 20 U .S .C . S 2 3 6  ct scq. (1 9 7 1 ) .
109 . Tho legislative h istory and in tent o f  P .L . 87-1 is 

discussed in detail in S tudy o f  T it le  I I , supra nt 68 -87 ,
110 . Act o f  Aug. 8 . 1 9 53 , c. 4 0 2 , S 1, 07 S tat. 5 3 0 .
111 . 20 U .S .C . S 23 8  (1 9 7 6  Supp .). Tho loca l con frihu - 

tion rate is no rm a lly  the per pup il share o f  a ll loca l revenues in 
liie  second p rio r year in com parab le schoo l districts o f  the

dren in the latter class, the government pays one half 
the local contribution rate.112

The 1953  changes which included Indians under 
the act le ft some ambiguities because a state’s gover­
nor was to choose whether Indians would be counted 
fo r the act. Whether the choice to count Indians for 
P.L. 874 purposes excluded the state from  funding 
under the Johnson O'Malley Act (JOM) was unclear, 
although many states interpreted the legislation as 
having that effect.113 The uncertainty was resolved 
by a further amendment in 1 9 5 8 .114 The amendment 
indicated that payments to school districts under pro­
visions o f JOM would not be deducted from P.L. 
874 payments and any exclusion o f Indians was 
removed. This in turn led to a change in the JOM 
regulations so that in districts eligible fo r P.L. 874 
aid, use o f JOM funds would be limited to supple­
mental aid rather than basic support o f the districts in 
most circumstances.115 This was the first clear articu­
lation that JOM, unlike impact aid, could not be used 
fo r core expenditures o f a school such as salaries, 
transportation, upkeep, and other things normally 
considered basic support. The limitation to use for 
supplemental purposes is important in most programs 
o f federal assistance to education with the notable 
exception o f  P.L. 874 impact aid, which is not so 
restricted in its use.

A special exception in the impact aid act, creat­
ed by the Alaska Omnibus Act shortly after state­
hood, gives the U.S. Commissioner o f Education 
discretion to determine local contribution rates where 
a state agency is the local educational agency for a 
substantial proportion o f the land in the state which 
is unorganized te rrito ry .110 This provision applies
slate, but not less Limn one h a lf the statewide o r nuLionul
average per pup il expenditure, whichever is greater, und not
m ore than 100% o f  the statewide average.

1 12. Id.
113 . Study o f  T it le  I I ,  supra aL 72 -78 .
114 . Act oT Aug. 12 , 1 9 5 8 , P .L . 8 7 -3 4 4 , 27 Stat. 559 . 

The aet a lso had lieen amended in 1 956 . Acl o f  Aug. 3, 1956 , 
C. 9 1 5 , 7 0  Stat. 9 7 0 .

1 1 5 . 25 C .F .ft . j  33 .4 (c ) , os amended 23  Fed, Reg. 
7 1 0 6  (1 9 5 8 ) . See Nntonahah v, Hoard o f  Education o f  Gallup- 
M cK in ley Schoo l D istrict, 3 5 5  F, Supp. 7 1 6 , 7 2 6  (D .N .M . 
1 9 73 ).

1 16 . Act o f  Juno 25 , 1 9 59 , P .L . 86 -70 , 5 1 8 (d )(1 ) , 73
Stat. 141 . T ile  excep tion recognized Alaska's special needs. It 
goes beyond the underlaying purpose o f  the net—re lie f from
lo .i p roperty  taxes resulting from  tux exempt status o f  federal
Innds. Native und federal lands in A laska were exempt from  
U i' under the Stu' icod A cl, Act o f  Ju ly  7, 1 9 58 , P .L . 
85-t*08, 1 4, 7 2  j .iit. 7 9 99 . T o  the extent this kept the 
legislature, acting us llm  assembly fo r  the unorganized borough 
{A laska Const, a rt. X , § 6 ), from  instituting n loca l p roperty 
tax scheme, it fits the net’s rationale . But the exception was 
fu rther justified in that finding com parab le districts fo r setting 
loca l con tribu tion  rates would b r nearly impossible because o f 
special cond itions which vary from  phi e to  place in Alaska.
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only to Alaska, and under it the state has received a 
preferential rate fo r state-run schools in rural areas 
and on military bases o f  about twice that paid to city 
and borough school districts.117

The preferential rate has eased greatly the finan­
cial burdens on the state fo r running rural schools. 
But with the greater prosperity o f the state in recent 
years has come a decision o f the U.S. Commissioner 
oi Education to phase out the preferential rate. Be­
ginning in 1977 and fo r each successive year, the rate 
is to be diminished by 20 percent o f the difference 
between the preferential rate and the normal rate, so 
that the state will receive only the normal rate in 
1981 and later.118 The prospect o f losing the P.L. 
874 preferential rate had been suggested in letters to 
the state from  the U.S. O ffice o f Education in 1973 
and 1 9 7 4 .119

As the preferential rate diminishes, so does a 
disincentive to the state’s promoting creation o f
municipal school districts. So long as a school was in 
the state-operated system, it would have the bulk o f 
its costs paid fo r by the federal government under 
P.L. 874. As a district school, payments under the 
foundation program from  the state to the district 
would come from the state treasury and P.L. 874 
funds would be made directly to the district (at the 
normal rates). The districts receive aid at the rate o f 
approximately one half the stale average per pupil 
expenditure (fo r the second prior year1); the state has 
been receiving twice that much fo r schools maintain­
ed by it, o r approximately 100 percent o f the average 
statewide per pupil expenditure. As explained above, 
the state foundation program supports at least 95 
percent o f ‘ ‘ basic need”  o f school districts.

Another possible disincentive to the state’s urg­
ing creation o f municipal districts was recently re­
moved, but at the same time formation o f municipal 
districts may have been made less attractive to local 
taxpayers. Until the Education Amendments o f 1974, 
federal impact aid could not be counted in determin­
ing need fo r purposes o f fixing the amount o f state 
a id .120 Thus, if a new district were created in Alaska,

117. 20  U.S.C. * 2 3 8 (d ) (3 ) (B ) ( i i i )  (1 9 7 6  Supp .).
1 18. Letter from  Nathaniel I I . Colo, Deputy Com m ission­

er, Alasku Department o f  Education , to David Getches dated 
April 12, 1976 . The e ffec t o f  the loss o f  p re fe ren tia l rate is 
cushioned somewhat by 19 74  amendments to  the act. 88  Stat. 
522 . The amendments include a ll Indian ch ild ren in tho 
category fo r which fu ll payment o f  the loca l con tribu tion  rate 
is made, ti ns increasing payments fo r  Indian parents who 
work o f f  federal land. Another im portant change was to  give 
prim ity to  payments fo r Indian child ren when Congressional 
approp riations are inadequate to  pay fo r entitlem ents 
nationally .

119 . See Lette r from  T . I I . Bell, U .S . Comm issioner o f  
Education to  Marshall L, L ind , Commissioner o f  Education , 
Alaska Departm ent o f  Education, dated duly 9, 1974 , con ta in ­
ed in M. Lind, A laska State Departm ent o f  Education , SOS/ 
B IA  Schools D issolu tion , Exh . 1 (n .d .) in which a phase-out o f 
the p re ferentia l rate over 3 years was mandated. Later negotia­
tions led to (lie  five-year phase-out described in the text.

120 . Carlsbad Union School Dist, v. K a ffo rty , 3 0 0  F. 
Supp. 434 (S .D . Cal. 1 9 0 9 ) ; Shepheurd v. G odw in , 28 0  P. 
Supp. 8 6 9  (E .D . Va. 1 9 0 8 ); Hergcnrethor v. Hayden, 29 5  F.

the state would be paying at least 95 percent o f 
“ basic need,”  much o f which form erly would have 
been reimbursed by the federal government. The 
district (not eligible fo r the preferential rate) would 
get about ha lf o f the federal payment form erly paid 
to the state but would not have to count it in fi­
guring its need. This was like a bonus to the district. 
The amendments now allow consideration o f these 
funds as a part o f the equalization function o f the 
foundation program.121 Only recently has Alaska’s 
equalization formula been amended in response to 
this change in federal law to provide fo r a considera­
tion o f federal funds.122

The importance o f  P.L. 874 pact aid has 
declined and will continue to do so as a result o f the 
Alaska Native Claims Settlement Act.123 Most o f the 
lands where Nat'.ves now reside will pass into the 
private ownership o f Native regional and village cor­
porations created under the settlement act. Formerly 
non taxable lands become taxable pursuant to that act 
after December 18, 1991 , o r when they are “ develop­
ed or leased to third parties.” 124 Even though the 
lands will technically be in private ownership, their 
tax-exempt status continues until that date o r until 
they are developed or leased. With the tax exemption 
goes continued eligibility under P.L. 8 7 4 .128 But it is 
clear that Alaska’s entitlement based on presence o f 
Indian lands will gradually decrease over the next 
several years as lands become taxable, and wil virtual­
ly cease in 1991.
B. I m p a c t  A id  (C o n s tru c t io n )  — P .L . 815

Another federal program similar in intent to P.L. 
874 is Public Law 81 -815 .128 It, too, was part o f the 
package o f “ impact aid”  enacted in 1950. The pur­
pose o f P.L. 815 was to provide financial assistance 
fo r construction o f schools in federally impacted 
areas. Unlike P.L. 874 , P.L. 815  allowed Indians to be 
counted from  the start in determining a district’s 
eligibility for aid. In practice, few were counted, 
however, as the act was administered to respond to 
impacts on communities from  defense and military 
activities—the primary reason fo r its enactment.127

Alaska’s Indian and Native population has never 
accounted fo r much aid under P.L. 815. In fact,

Supp. 251 (D , Kan . 1 9 6 8 ) ; School Dint. No. 3 v. Jorgenson, 
293  F. Supp. 84 9  (D .S .D . 1 9 6 8 ).

1 21 . 20  U .S .C . 4 2 4 0 (d ) (2 ) (A ) (1 9 7 0  Supp .).
122 . A laska Stat. * 1 4 .0 8 .1 2 1 (a ) as amended by Ch. 90 , 

[ 1 9 7 7 1 Sess. Laws o f  A laska, 4 l ( u ) ( i ) .  Hoc also Alaska Stat. 
4 1 4 .1 7 .0 6 1 (c ) (1 9 7 4 )  which includes federal aid fo r  the 
purpose o f  computing state supplemental aid.

123 . 13 U .S .C . 4 1 6 0 1 -1 6 2 1  (1 9 7 0  Supp .).
124 . 13 U .S .C . 4 1 6 2 0 (d ) (1 9 7 6  Supp .). The lax exemp­

tion o f  individual Indian a llo tm en ts remaining in trust w ill not 
he a ffected . Sec 4 3  U .S .C . 4 1 0 1 7 (a ) (1 9 7 6  Supp .); 25  U .S .C . 
4 3 3 4 , 3 3 7  and Act o f  Muv 17 , 1900 , 34 S la t. 197.

125 . 4 3  U .S .C . 4 1 0 2 0 (e ) (1 9 7 6  Supp .).
120 . 20  U .S .C . 4 6 3 1 -0 4 7  (1 9 7 4 ) , revising and recnactiiitf 

A c l o f  Sept. 23 , 1 9 50 , e. 9 9 5 , 04 Stat. 907 .
1 27 . S tudy o f  T itle  11, supra nt 88 ,



between 1972 and 1974  the state received no funds 
at all under the act. But in fiscal year 1975 , Alaska’s 
State-Operated School System got $2 ,835 ,0 00 .0 0  to 
help defray costs o f new schools in Togiak and 
Unalakleet.128

The importance o f  P .L . 815  in Alaska and 
elsewhere in recent years has been minimal due to 
almost insignificant funding relative to the need. In 
respr.nse to the virtual obsolescence o f  P.L. 815 and 
the dire need fo r  Indian school construction funds, 
Congress established a parallel program as a part o f 
the Indian Self-Determination and Education Assist­
ance Act o f 1 9 75 .129 The act authorizes funding o f 
$35 m illion a year fo r  three years, at least 75 percent 
o f  which is to be used fo r Indian schools according to 
P.L. 815 eligibility requirements. However, up to 25 
percent is earmarked fo r construction, acquisition, o r 
renovation o f “ previously private schools”  (such as 
mission schools) now under Indian con tro l.130

C. Johnson  O ’Malley Act
As mentioned above, the Johnson O ’Malley 

A c t131 has greatly aided rural Alaska schools and 
made feasible the transition from  B IA  to state control 
o f many o f them. The program has grown from  one 
serving 56 eligible children in 1952  to a 14 ,880- 
student program in 1975 .132 The act gives the Secre­
tary o f the Interior authority to contract with the 
state and with local agencies and corporations fo r the 
education o f Indian children. Contracts under the act 
provided vitally needed funds fo r districts and fo r 
schools operated by the state in Alaska and else­
where.

Use o f JOM fo r operational expenses o f an 
adequate basic school program may have been con­
sistent with one o f  the act’s original intents—to shift 
responsibility fo r educating Indian children from  the 
federal government to the states.133 Soon after the 
enactment o f JOM, mention o f using funds fo r 
"speciul services required fo r Indian children”  crept 
into committee reports o f hearings on appropriations. 
“ The evolutionary process whereby states gradually 
would assume responsibility fo r the basic education 
o f all Indian children because they were citizens was 
gaining momentum, and JOM funds were being push­
ed toward supplementary programs.” 134 Although 
early uses o f JOM were fo r “ tuition money,”  the 
theory that it was a program fo r the special needs o f 
Indian children actually began in the thirties,131*

128 . 2 (c ) R eport: Federal Programs and Alaskn Natives— 
Task I I -F e d e ra l Programs fo r Alasku Natives' Benefit (n .d .) 
(here ina fte r cited us 2 (c ) R ep o rt).

1 2 9 .2 5  U .S .C . i  4 5 0  c l scq. (1 9 7 6  Supp .). O ther 
provisions o f  the Indian Se lf-D ete rm ination  and Educntion 
Assistance Act are discussed infra in Part I I  G .

130 . '25 U .S .C . 5 4 6 8 (c ) (1 9 7 6  Supp .).
131 . 25  U .S .C , » 4 5 2 (1 9 7 0 ) .
132 . S tudy o f  T it le  I I , supra at 192 -9 3 .
133 . Id. at 16.
134 . Id. nt 17.
1 3 5 . Id . at 19, Early  regulations o f  the B IA  did not

The method o f  administering JOM aid differed 
tremendously from  the expressions o f legislators in­
dicating that it should be fo r  supplemental pro­
grams. The states had grown to expect federal sup­
port fo r Lndians in public schools. Many years 
o f tuition payments which were intended to com­
pensate fo r loss o f local taxes by local and state 
governments due to the presence o f  nontaxable land 
led to the assumption that JOM was playing the same 
ro le .136

This purpose well fit  Alaska’* needs, and it 
would have been unrealistic to expect an overnight 
change to independence from  federal aid.

Aid under the act might have been administered 
to shepherd the states into the business o f educating 
Indians, culminating in fu ll state support o f educa­
tional programs fo r all children, with supplementary 
programs fo r Indians. That transition, however, was 
prolonged by regulations in 1951 and 1956 which 
required the presence o f  large blocks o f untaxed land 
fo r a district to be eligible.137 Although supplemental 
programs could be funded and a few were, the 
regulations provided a good indication o f how the 
program in fact was administered. In many places, 
including Alaska, '.t was something o f an Indian 
impact aid program.

With the inclusion o f Indians among those quali­
fying fo r impact aid under P.L. 874 in 1958, much o f 
the logic o f using JOM fo r basic support disappeared. 
Accordingly, the JOM regulations were revised so that 
JOM spending fo r basic support would be limited to 
“ meeting educational problems under extraordinary 
or exceptional circumstances”  in districts eligible fo r 
P.L. 874 aid.138 However, as recently as 1975 , con­
gressional hearings revealed that in spite o f the 1958 
regulations, most o f the JOM funds nationally still 
were being used to satisfy the districts’ basic 
needs.139 While an increasing amount o f JOM assist­
ance was targeted by BIA fo r "special services,”  that 
term was loosely interpreted by school districts.140

In Alaska JOM funds generally were contract­
ed to the state. In 1970 the state and the BIA 
entered into an agreement constituting the JOM 
state plan. The plan anticipated that there would 
be annual contracts directly with the state. It re­
cited that “ extraordinary and exceptional circum­
stances currently exist in Alaska which can only be 
met through financial assistance from  the Bureau o f 
Indian A ffairs,”  tracking the language o f the regulu-

require such uses, however. Id . nt 37 .
136 . Id. at 43 .
137 . Id. at 44 .
138 . Id . at 46 .
139 . Id. ut 4 7 , cilin f; Hearings on Hales and Regulations 

fo r tlic  Adm inistration o f the Johnson O ’Malley Act before 
the Subcomm. on Indian A ffa irs o f  the Senate Comm, on 
In terior and Insu lar A ffcirs, 93d  Cong., 2d Sess. 34 (1 9 7 5 ) .

140. Senate Committee on Labor und Public Welfare, 
Indian Education: A National Tragedy—A National Challenge.
S. Rep . No. 9 1 -5 0 1 , 91st Cong., 1st Sess. 4 0  (1 9 6 9 )  (here in ­
a fte r cited A National Tragedy—A National Challenge).
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tions.141 Most o f  the aid which was provided under 
contracts pursuant to the agreement was used to 
support the state’s boarding home program. That 
program was instituted by tl e State Board o f Educa­
tion in 1967 . Under it, Nati students from  villages 
lacking high schools were brought into larger com­
munities which had them. The students then lived 
with local families while attending school.14i

Use o f JOM funds fo r the boarding home pro­
gram was justified as proper by classifying the added 
costs o f transportation and paying fo r students’ room 
and board as special education needs over and above 
normal school costs.14S

Alaska’s JOM expenditures fo r jhe boarding 
program were challenged by parents o f several Native 
school children in an administrative appeal to the 
Secretary o f  the In terior.144 It was argued that the 
greater cost o f  furnishing a secondary education was a 
basic cost o f  the school system as much as bus 
transportation is in other places where some children 
live close enough to a school to walk and others live 
farther away. But the Secretary held that the board­
ing program was not “ basic”  in that “ it is not 
ordinarily furnished to students elsewhere in Alaska, 
i.e., those in local school districts. From that perspec­
tive the program may appear designed to meet the 
special needs o f rural students.” 145

The most glaring error in the Secretary o f the 
In terior’s decision upholding the Alaska plan is its 
failure to recognize that JOM is not intended fo r rural 
students, but fo r Indians. Non-Indians from  rural 
areas attended the boarding home program at state 
expense, but JOM was used to pay nearly all the costs 
fo r sim ilarly situated Natives. The test differentiating 
“ basic”  from  “ special”  programs asks whether the 
services are “ normally and ordinarily furnished to all 
students in one district o r to students in all the 
districts in the state.” 1’18

The standard assumes that to be basic, services 
must be furnished to all similarly situated students 
(e.g., those without access to high schools) regardless 
o f whether they are Indian. The Secretary overlooked 
this necessary implication. Mad ne read the standard 
with it in mind, he would have had to find that the 
boarding program was basic because it was supplied

1 4 1 . “ An Agreement Between the State o f  A laska nnd 
the Bureau o f  Indian A ffa irs  fo r  the Adm inistration o f  John ­
son O ’M alley Act Funds" (A laska State P lan ), 1 0 70 , included 
as Appendix B in R ay , supra at 14-49.

1 4 2 . A laska Departm ent o f  Education , Coord inators' 
Guide to  the Boarding Home Program  (F eb ., 1 9 7 0 ;, included 
as Appendix G in R ay , supra at 118 -32 .

1 4 3 . 2 (c ) R ep o rt, "John son  O 'M alley P rogram ”  1. See 
Natonabah v. Board o f  Education o f  G allup -M cK in ley School 
D ist,, supra.

14 4 . Appeal and Petition o f  M o lly  H ootch , at al. re 
Adm inistrative Determ ination o f  B .I.A . Juneau Area O ffice , 
August 1 5 , 1 9 7 3  (D ep t, o f  In te r io r ) (h ere ina fte r cited as 
Hootch adm inistrative “appeal).

1 4 5 . Id ., Decision dated May G. 19 74  at 7.
1 4 6 . Nntonabah v. Board o f  Education o f  Gallup-

M cK in lcy Schoo l D ist., supra at 7 2 6 .

to non-Native students in remote areas at state ex­
pense. It should be immaterial that the boarding 
program is not available to a student in Anchorage 
who lives two blocks ”rom  a high school.

Because o f  the conclusion that the boarding 
program was not basic, the Secretary did not have to 
reach the question o f whether its funding might be 
justified by “ extraordinary”  and “ exceptional”  cir­
cumstances. This would have been the most legiti­
mate rationale fo r validating th ; boarding program, 
but the record did not support the requisite finding. 
The area office o f  B IA  was chi ed fo r not insisting 
that the state justify the challenged uses o f JOM in its 
application fo r aid and warned that “ the Bureau in 
executing contracts providing reimbursement fo r 
basic, operational expenses should make detailed 
findings on this matter, and submit a statement o f 
reasons therefore.” 147 There appears from  the deci­
sion some suggestions that had there been a sufficient 
showing under the “ extraordinary and exceptional 
circumstances”  exception, the boarding program 
might have been justified on that ground. Instead the 
decision went to great pains to find that the program 
was supplemental. This may be explained partly by 
the fast that the fiscal year fo r which use o f JOM 
funds was challenged was then fast drawing to a close. 
Nearly $4 m illion o f JOM funds earmarked fo r the 
boarding programs had been spent o r obligated.148

It would have been disruptive, to say the least, 
fo r Interior to require immediate reallocation140 after 
several years o f unabashed BIA support o f  the pro­
gram, let alone require repayment (which was not 
sought by the Native appellants). The decision was 
probably influenced, too, by indications from  the 
state (which intervened in the appeal) that it would 
seek fu lly  to fund the boarding program in 1 9 7 5 .150 
Furthermore, Interior must have been aware that 
administration o f JOM funds was taking an important 
turn in the direction o f Native contro l. The State 
Board o f Education, just two months before Inter­
io r ’s lecision on the administrative appeal, directed 
the State Department o f Education to cease its role as 
sole administrator o f the JOM program and called

147 . Hootch adm inistrative appeal, supra, Decision dated 
Mny 6 , 1 9 74  at 10 .

148 . A laska was a t the time contracting Tor abou t one 
fifth  o f  the to ta l JOM  funds availab le na tiona lly . 2 (c ) R eport, 
supra “ Johnson O ’Malley P rog ram " 1.

14 9 . During pendency o f  the Hootch adm inistrative 
u p p cn l th e  D e p a r tm e n t  o f  In te r io r  hud withheld 
$ 1 ,1 5 6 ,2 5 0  which was due the state under the F Y  19 73  JOM 
contract.

150. The proponents o f  the adm inistrative appenl were in 
the midst o f  litigation in which they were attacking the 
boarding programs as denying them  equnl educational oppo r­
tunity and as vio lating the state constitu tiona l mandate that 
schools be "open  to  a ll ch ild ren o f  the state ”  (A lasku Const, 
a rt. V I I , S I ) .  They soug' ’. p rovision o f  secondary schools 
w ithin o r nearby their '.om e villages. Hootch vs. A laska 
State-Operated Schoo l System , No. 7 2 -2 4 5 0 , Superio r Court 
o f  the State o f  Aluska Th ird  Judicia l D istric t, on remand a fte r 
appenl from  partia l summary judgment, 53 6  P. 2d 7 3 9  (A las­
ka, 1 9 7 5 ). See discussion infra in Part I I I  B.
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upon BIA to create a statewide -TOM program review 
committee to maximize Native input. Such a group 
was formed, consisting o f members chosen by each o f 
the 12 regional corporations set up under the Alaska 
Native Claims Settlement Act. The committee began 
screening proposals and recommending which should 
be funded in 1 9 7 3 .151

One o f the first acts o f the committee was to 
indicate that it considered the boarding home pro­
gram to be basic and not supplemental. In spite o f its 
reservations about the program’s educational value, 
the committee approved the use o f JOM to fund it 
fo r the ensuing year (F Y  1974 ). It opposed any use 
o f JOM fo r  the boarding program in FY  1975 , 
however.152

New JOM regulations were adopted and became 
effective on September 30, 1974 . They were de­
signed to correct past abuses and ambiguities and 
to signal some new directions in the program .153 
They emphasized special educational needs, parent 
participation and contro l, and accountability. The 
new regulations were developed in a series o f meet­
ings among BIA officials and numerous Indian inter­
est organizations, including Alaska Native groups.154 
Special hearings were held soon after their adoption 
to ascertain the views o f all interested parties, includ­
ing Indians, tribes, organizations, educators, and 
school o fficia ls.155 The hearings were open, public 
participatory meetings, unusual fo r congressional 
committees.

Some controversy necessarily had been sparked 
by the new regulations because they placed much o f 
the control o f JOM funds outside the customary 
channels--away from  professional educators and into 
the hands o f Indian parents. This understandably was 
threatening to many school officials who had used 
JOM funds with few impediments fo r many years. 
Indian Education Committees were to participate in 
planning programs, negotiating contracts, and evalual-

151 . 2 (c ) R epo rt, supra, "Johnson  O ’Malley P rog ram ”  nt
1.

152 . Id. The decision o f  the Hootch adm inistrative appeal 
required that the supplemental nature o f  programs he justified  
each year and suggested thul continuing a program  fo r  several 
years cou ld mnke it basic. H ootch adm inistrative appeal, 
Decision dated May 6 , 1 9 7 4  at 9, Thus, it muy have been more 
d iff ic u lt to ju s tify  the boarding program  as a proper use o f 
JOM  funds in successive years, in any event.

1 5 3 . 25 C .F .R . part 33 (now  25  C .F .R . part 2 7 3 ) . 
Fu rthe r, but n o t significant, revision o f  the regulations, and n 
recod ification o f  existing regulations, bcv une e ffective on 
December 4 , 1 9 7 5  as a resu lt o f  the Indian Se lf-D eterm ination 
nnd Education Assistance Act which mude some changes in 
JOM . 4 0  Fed. Reg. 5 1 3 0 3 -1 0  (N ov . 4 , 1 9 7 5 ). C itations to  the 
new, 1 9 7 5  cod ifica tion  in the Code o f  Federal Regu lations are 
given in the foo tnotes , along with an indication o f  any 
substantive change.

1 54 . See Alaska Federation o f Natives, ct, at., Proposed 
Johnson O'Malley R egu la tion , February 28 , 1 9 74 . This wus 
the basic d ra ft from  which the fin a lly  promulgated regulations 
were taken.

15 5 . Hearings on Rules and Regulations fo r the Adm in i­
stration o f the Johnson O ’Malley Act before the Subcornm. on 
In terior and In su lar A ffairs, 93d  Cong,, 2d Sess, (1 9 7 5 ) .

ing and monitoring funded projects. The committees 
had fu ll veto power over a ll supplemental programs 
and expenditures.156

Also disturbing to some states and school dis­
tricts was the tightening o f  restrictions on use o f JOM 
fo r basic support found in the 1974 regulations. Only 
on a showing that minimum state standards cannot be 
satisfied after a reasonable local tax e ffo rt (at least 
equal to the state average) and use o f  all other sources 
o f aid, including P.L. 874 and state aid, can a district 
receive JOM aid fo r  basic operating needs. And only 
those districts with a 70 percent Indian enrollment 
are eligible in any event.167

Alaska was not as concerned as many other 
states because it was on the road to conform ity with 
the concepts embodied in the parent participation 
provisions and the restrictions on use o f JOM fo r 
basic programs found in the 1974 regulations. There 
already was a statewide JOM review committee and 
the state and BIA were earnestly trying to make the 
JOM tru ly supplemental as the state’s JOM program 
review committee was insisting it ought to be. The 
commitment was also in response to views from  
Native communities combined with the new federal 
policy o f  Indian self-determination. The movement 
was probably buoyed in part by the cautionary words 
in the decision on unsuccessful administrative appeal 
described above.

There are some parts o f the 1974 regulations 
which were very important to Alaska. The manifesta­
tion o f intent, JOM funds not be tied to public 
school districts but may be used in Indian com­
munity projects and by Indian corporations, makes it 
easier fo r village and regional corporations organized 
pursuant to the Alaska Native Claims Settlement Act 
and nonprofit Native corporations which exist at the 
state, regional, and community levels to contract fo r 
the funds.158

Potentially o f special importance to Alaska are 
the parts o f the regulations requiring equalization o f 
aid on a per capita basis among and within states,15a 
Alaska, as the state with the single largest share o f 
Johnson O ’Malley ($ 5 ,6 8 4 ,0 0 0  in fiscal 1975 ) had 
the most to lose under the equal distribution regula­
tions.100 Although there had been wide variations in 
per pupil allocations among contracts let by the BIA 
and among states, the amount o f those contracts did 
not correlate with demonstrated needs o r numbers o f 
Indian children in the districts.101 Factors such as

156 . Under the present regulations tho veto power ex­
tends to  a ll programs, basic as well ns supp lem enta l. 25 C .F .R  
i 2 7 3 .1 6  (2 )  (revising 25  C .F .R . S 3 3 .3 (d ) ) .

157 . 25  C .F .R . S 2 7 3 .1 3 (b ).
158 . 25  C .F .R . S 3 3 .2 (b ) , (n ow  25 C .F .R . S 2 7 3 .3 7 ) .
159 . 25  C .F .R . 5 Subsection (a ) & (b ) now  provide fo r 

the phasing o u t o f  existing noncom ply ing opera tiona l support 
programs in F Y  19 77  nnd 1978  with a or.o-th ird  reduction 
each year, and assurance thut supplemental programs w ill be 
no loss than 76%  fo r  F Y  19 7 7  o f sums received in F Y  1975 .

160 . S tudy o f  T itle  I I ,  supra at 193 .
16 1 . Id . at 161 -71 .
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past administrative practice, the applicant’s sophisti­
cation, and relationships with B IA  may have been 
influential in attracting better contracts. Thus, the 
regulations sought to insure greater fam ess and 
equity.

The equalization provisions a llow  consideration 
o f the varying costs o f  delivering education among 
states.162 But disparities in educational costs and in 
special cultural, linguistic, social, o r educational needs 
which are unique to areas within a state may only be 
reflected in distribution among contractors if the 
commissioner makes an exception.163 “ Obviously, in 
a state such as Alaska the costs o f  educational services 
in Anchorage are considerably lower than on the 
North Slope.’ ’ 164 II equalization is rigidly applied, 
much o f the latitude and imagination that could 
come with contro l by a local Indian community 
would be lost. The local role in defining needs 
certainly becomes less relevant i f  there is a rigid per 
capita entitlement.

Congress recognized the problems which might 
be created fo r some areas and states and was aware 
that limited appropriations would be diluted to the 
point o f ineffectiveness i f  equalization o f JOM were 
strictly carried out. Congress included in its fiscal 
1976 appropriations act a proviso that equalization 
cannot result in reductions fo r any state from  the 
prior year’s contract am ount.166 This is a stop-gap 
measure and cannot replace more adequate funding 
o f the act.

In 1975 , the Indian Self-Determination and Edu­
cation Assistance Act was passed by Congress. 166 
Title II o f the Act amended the Johnson O ’Malley 
Act fo r the first time since 1936 .107 States are 
required to submit an education plan with "objectives 
which adequately address the educational needs o f  
the Ind ian . . .  beneficiaries o f the contract.” 168 
Besides requiring a plan, the legislation attempts to 
prevent public school districts from  diverting JOM 
funds into general support by requiring that where 
non-Indian students participate in programs under the 
contract, money spent will be prorated to cover only 
participation o f  Indian students.160 Every school 
district affected by a JOM contract must have an 
elected Indian parent committee which has authority 
to approve o r reject programs.170 No such committee 
is required i f there is a majority o f Indians on the

162 . 26 C .F .R . S 2 7 3 .3 1 (a ) . The need fo r  m ore aid per 
student in some sta les was recognized in the regulations largely 
as the resu lt o f  urgings by Indian and Aluska Native groups. 
Alaska Federation o f Natives, Proposed Johnson O'Malley 
Regulations, supra at 13 -14 .

16 3 . 25 C .F .R . i  2 7 3 .3 1 (b ) & (c ).
164 . Study o f  T it le  11, supra at 168.
1 6 5 . Act o f  Dec. 23 , 1975 , Pub. L . No. 9 4 -1 6 5 , 88  Stat.

985 .
166 . Act o f  Jan. 4 , 1 9 75 , Pub. L . N o. 9 3 -6 3 8 , 88  Stat. 

2 2 0 6 ; 25  U .S .C . S 4 6 0 -4 58e  (1 9 7 6  Supp .).
1 6 7 . Act o f  June 4 , 1 9 36 , c. 4 9 0 , 4 9  Stat. 1458 .
1 6 8 . Id . at S 45 5 .
16 9 . Id.
17 0 . 25  U .S .C . S 4 5 6  (1 9 7 6  Supp ,).

local school board; form er JOM advisory boards can 
be the committee if the pertinent tribal governments 
(villages and regional and village corporations in 
Alaska) consent. Similarly, they may consent to use 
o f the Indian Education Act committees fo r JOM 
purposes.171 Unlike the JOM committees called for 
by the act, these committees are selected not just by 
participating Indian parents, but by teachers, too, and 
they need to contain on ly a majority o f Indian 
parents.172

The Alaska Federation o f Natives (A FN ) (a 
statewide Native organization) in 1973 became the 
prime contractor with BIA fo r all JOM programs 
except within the A leut region where the Bureau con­
tracted directly with the Native corporations.173 
AFN and A leut then contracted with local educa­
tion agencies and Native p ro fit o r nonprofit cor­
porations fo r special programs recommended by 
the local Indian education committees. AFN’s opera­
tion o f  the program was under the statewide JOM 
review committee which reviewed program propos­
als submitted by prospective contractors.114 For fis­
cal 1975 , 120 proposals totalling $11 million were 
submitted.175 O f these, 40 were funded.176 The 
proposals were evaluated based on need, direct bene­
fits to Native students, and outreach to as many 
students as possible.177

A question has been raised as to whether all 
villages have benefited under the act as administered 
by AFN because overlapping, although nonduplica- 
tive, programs were funded.178 The problem was that 
mnny good programs addressing different objectives 
(e.g., a regionwide bilingual program, a village cultural 
heritage program, a multivillage course on the claims 
settlement act) may have been concentrated on some 
villages while missing others entirely.

A new JOM state plan is being developed by 
AFN which should lead to alleviation o f problems o f 
coordination and distribution consistent with the now 
regulations. The work is in progress with input com­
ing from  all o f the 12 Native regions in Alaska.179

AFN determined in 1976 that it would no 
longer be uble to serve us the prime contractor fo r 
JOM in Alaska.180 In fiscal 1977 , the BIA contracted 
directly with entities which formerly would havo 
been subcontractors, Heuvy reliance fo r choice o f 
programs to bo funded remained upon the local 
Indian education committees.

171 . Id,
172 . S c : 20  U .S .C . S 241 d d (b ) (2 ) (B ) ( l i )  (1 9 7 4 ) .
1 7 3 . 2 (c ) R eport, supra, "Johnson O'Mnlloy P rogram " nt

3.
17 4 . Study o f  T itle  I I ,  supra nt 193-94 .
17 5 . 2 (c ) R eport, supra, "Johnson O'Malley Program ”  at

8.
176 . Study o f  T itle  I I ,  supra nt 193.
177 . Id . ut 194 .
178 . Id . nt 195 .
17 9 . Id . nt 194 .
180 . Sec Minutes, Statewide Johnson O 'Malley Native 

Education Comm ittee , Jan. 27 -28 , 1976 .
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D. ESEA T itle I
In 1965 , Congress enacted the Elementary and 

Secondary Education Act (E SEA ).181 The act was 
based on the well-established proposition that chil­
dren o f low-income families have special educational 
needs and that concentrations o f such families have 
an impact on local education agencies. Grants under 
Title I o f the act are fo r  “ meeting the special educa­
tional needs o f educationally deprived children.”  182 
The impoverished villages o f Alaska with great num­
bers o f  children in need o f  compensatory education 
were especially appropriate targets fo r  Title i aid.

A district’s entitlement to funds unde* ESEA 
Title I is the number o f children from  low-income 
families, as determined by a statutory definition o f 
poverty level, multiplied by 40 percent o f the state’s 
average per pupil expenditure 183 The State Depart­
ment o f Education receives a lump sum payment 
from  the U.S. Commissioner o f Education, the size o f 
which is fixed by these calculations. The state agency 
then approves and funds programs fo r educationally 
disadvantaged children which are proposed by local 
school districts and which meet the requirements o f 
the act.184 The state agency must then monitor the 
program and fiscal aspects o f funded projects. School 
districts receiving Title 1 grants are required to use 
funds in programs which supplement, and not sup­
plant, state and local expenditures.186 Thus a district 
must use state and local funds in Title I schools in 
amounts per student which are comparable to such 
amounts in non-Titlc I schools. In other words, Title 1 
uses are to be in addition to the normal school 
program and those which would not and could not be 
provided without federal assistance.

A ’.l children counted fo r Title 1 purposes do not 
participate in funded progrums because local educa­
tion agencies are to concentrate the monies on pro­
grams fo r a limited number o f  students in order to 
secure a strong nnd effective program. Local officials 
select as "target schools”  fo r Title I services those 
which have the highest concentrations o f eligible 
(poverty level) students. 188

Parent advisory councils fo r each district and 
each target school are required to be involved in

18 1 . Act o r  Apr. 11 , 1 9 6 5 , Pub. L . No. 89 -1 0 , T itlo  1, 79 
Stnt. 2 7 ; 2 0  U .S .C . 1 241a at taij. (1 9 7 6  Sup p .).

182 . 20  U .C .S . I  241a .
18.'1. hi. ut I  241c . The per pupil expenditure cannot he 

leas than 80%  o r  m ore than 120% o f  tho average per pupil 
expenditure na tiona lly . The fo rm u la  wan orig ina lly  50% o f  the 
product o f  the low -income fac tor times the per pupil expendi­
ture. Adjustments in the low -income fac to r have qualified 
m ore peop le , however.

1 8 4 . Id . nt I 2 4 lo .
1 8 5 .2 0  U .S .C . i  241 e (u )(3 ) (1 9 7 4 ) . Until a 1 9 7 0  

amendment (A ct o f  Apr, 18 , 1 9 70 , Pub. L. No. 9 1 -2 3 0 , T itle  
I ,  84 Stat. 1 2 4 ) the requirement was found  in the guidelines. 
ESEA  T it le  1 Program  Guide No. 44 , Guideline 7 .1 (Mar, 18, 
19G8).

1 8 6 . 4 5  C .F .R . 4 1 1 0 .1 7 (d ) .

planning, implementing, and evaluating programs 
under the act and are entitled to access to informa­
tion concerning programs and projects.187 As the 
name indicates, the parent committee’s ro le is advis­
ory on ly and varies in importance from  community 
to community.

Although the Title I legislation has been modifi­
ed somewhat, the program has remained essentially 
the same. One notable change fo r Alaska occurred in 
1966 . The act was amended to add a provision fo r 
educationally deprived Indian children on Indian 
reservations served by BIA schools.188 A special “ set 
aside”  was authorized fo r that purpose. The Bureau 
o f Indian Affairs receives one percent o f the Title I 
funding nationally which it then allocates to the 
various BIA area offices, including the Juneau Area 
Office which serves Alaska. The area office allocates 
funds within the state partly based on numbers o f 
students, partly based on whether monies are needed 
fo r starting new projects. Some small schools get 
additional funds in recognition o f their greater op ­
erating costs.180

Alaska has received large grunts fo r ESEA Title I 
purposes. In fiscal 1974 , $5 ,680 ,710  was allocat­
ed—$2,898 ,078  to the State Department o f Educa­
tion and $2 ,782 ,632  to the B IA .100 This makes 
Title I the largest categorical program in the state. 
Higher incomes due to increased job  opportunities 
and distributions to Native shareholders us a result o f 
the Alaska Native Claims Settlement Act may reduce 
the number o f students eligible fo r Title 1.101 Title I 
programs in Alaska now necessarily exclude thou­
sands o f children, however. Presumably, Title 1 funds 
cun be used fo r the benefit o f  eligible children whose 
needs are now unmet, and funded programs will 
continue to lie o f great importance in rural Alaskan 
education.

A pervasive problem in administration o f Title I 
is that typically there is a long delay in receiving 
payments from the federal government. Congressional 
allocation occurs nftor programs are underway; it is 
even longer before funds are received. Programs often 
suffer because they must begin long before funds are 
available or even the amount o f the grant is 
known.102 Assurance in the statute that funding will 
be at least 85 percent o f the last year's allocation 198 
is not a sufficient base fo r sound program plunning. 
In Alaska, where supplies must be ordered as much as

187. 2 0  U .S .C . 4 2 4 1 c (u )(1 4 ) . This requirement wits 
udded lo  the statute in 1 9 7 4 . Act o f  Aug. 21 , 1974 , Pub. L. 
No. 93 -3 8 0 . T itle  I, 88  S ta t. 4 9 6 . It strengthened the require­
ment o f  parent advisory comm ittees then in the regulations. 
4 5  C .F .R . |  1 1 6 .1 7 (a ) .

188 . Act o f  Nov. 3 , 1 9 6 6 , \ ub. L. N o. 8 9 -1 5 0 , T itle  I , 80  
Stat. 1 1 9 1 ; 2 0  U .S .C . 4 2 4 1 c (a ) ( l ) (C )  (1 9 7 4 ) .

189 . 2 (e ) R epo rt, supra, "T it le  1, part A, E SE A ," at 6 .
190 . Id .
1 9 1 . Id. at 10 -11 .
192 . Study o f  T itle  I I , supra at 269 .
193 . 2 0  U .S .C . 4 2 4 Ih  (1 9 7 6  Supp .).
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a year in advance, there is necessarily a crippling time 
lag caused by the delay.194

Lack o f federal controls combined with pressing 
local needs invites serious abuses o f Title I funds. Use 
o f them fo r general support, allowing them to dis­
place (supplant) local expenditures, spending them 
fo r all children and not just eligible children, and 
failing to concentrate use o f the funds on less than all 
eligible children are common.196 in 1969 , ESEA ’s 
prohibition o f such abuses was strengthened.196

Misuses o f Title I funds in Alaska have been 
discovered. A 1971 Department o f Health, Educa­
tion and Welfare, audit revealed use o f Title I fo r 
basic support o f the state-operated schools rather 
than solely fo r educationally disadvantaged chil­
dren.197 The State Department o f Education was 
directed to end its unlawful practices, but a 1974 
review found that a few projects in the state still were 
using Title I funds fo r general support.198 There is no 
indication that similar investigations have been made 
o f BIA Title I usage. It may be that since nearly every 
child is eligible, BIA administrators should not be 
held to the same standard. But the law does require 
concentration o f the available funds fo r particular 
programs, and it appears that the BIA is comply­
ing.199

Although tho only detected misuses o f Title I 
funds in Alaska have been m inor, the state and BIA 
should be especially vigilant. The U.S. Office o f 
Education has remedies,200 although it rarely exor­
cises them. There is also the possibility o f costly and 
time-consuming litigation which could force realloca­
tion o f funds, even retroactively.201 But perhaps the 
greatest threat is from  Congress, which has in the past 
expressed its displeasure over abuses in the program 
and the failure o f the Office o f Education to do 
anything about them .202 In the future such displea­
sure could take the form o f stricter and more compli­
cated administrative requirements, smaller appropria­
tions, or curtailment o f the program. But the greatest 
reason fo r using the funds in conform ity with the law 
is that they are held by the state and local education 
agencies as a trust, exclusively fo r poverty level chil­
dren determined to be educationally disadvantaged.

E . ESEA — Other T itles
Two other sections o f the ESEA have been 

important fo r the education o f Natives in Alaska. 
Title I I  provides special grants fo r library resources, 
including audio-visual equipment and materials fo r 
schools gettirg Title I aid. The act was early amended 
to provide fo r participation by BIA  schools.203 In 
1972 , the Indian Edu > on A c t204 made it possible 
fo r discretionary grants fo r library resou- to be 
received under a new section. 205

Title V II o f the ESEA was added in 1968, 
providing aid to support bilingual programs fo r chil­
dren o f limited English-speaking ability.206 BIA 
schools and nonprofit o r tribal reservation schools 
weie included in the act in 1970 .207 The congres­
sional hearings make it clear that there is to be 
parental and tribal participation in the development 
and operation o f projects under the act.208 There is 
no statutory requirement to this effect, but the 
regulations do require parent participation.209

It appears that programs under the ESEA are 
here to stay, at least fo r the foreseeable future. The 
Education Amendments o f 1974 authorized the pro­
grams to continue to June 30, 1978 , updated the 
Title I aid formula, and expanded the Title V II 
b ilin gua l program, especially with respect to 
Indians.210

F. Indian Education Act o f 1972
In reaction to extensive documentation that 

education o f Indians has been abysmally poor and 
that special federal programs in many cases have given 
short shrift to Indian students because o f  the way 
they are administered,211 the Indian Education Act 
was passed in 1 9 7 2 .212 The act amends P.L. 874 and 
ESEA, largely by adding special programs to benefit 
Indians to existing aid provisions.

Part A o f  the act amends P.L. 874 to authorize 
new grant funds fo r pilot programs, planning projects, 
and equipment to meet the special educational needs 
o f Indian children.213 Programs must be formulated 
in consultation with Indian parents, including holding

19 4 . The Education Amendments o f  1974 provide fo r  
research on the extent lo  which planning nnd programming arc 
handicapped by late funding o f  T itle  1. Act o f  Aug. 2 1 , 1 9 74 , 
Pub. L . No. 9 3 -3 8 0 , T it le  V I I I ,  88  Stat. G01.

195 . See generally. An Even Chance, Ch. I l l ,  supra.
196 . A c l o f  Apr. 13 , 1970 , Pub. L . No. 9 1 -2 3 0 , T itle  1, 

84 Stub 12 4 -2 6  (2 0  U .S .C . * 24 lo  & f) .
197 . 2 (c ) R epo rt, supra, "T it le  1, part A, E SE A " ut 1 1.
198 . /f/
199 . In  1974  services wore programmed fo r  less than one 

ha lf the eligible B IA  students. By contrast the state program ­
med funds fo r  all but abou t 10% o f  its students. S tudy o f  T it le  
I I , supra at 268 -6 9 .

200 . 20 U .S .C . 4 2 4 l j  (1 9 7 6  Supp ,).
2 0 1 . Cf., Natouabah v. Board o f  Education o f  Gallup- 

M cK in lcy Schoo l D ist., supra.
202 . S tu d i o f  T it le  I I , supra at 101 -02 .

2 0 3 . Act o f  Nov. 3, 19 6 6 , Pub. L . No. 89 -1 5 0 , T it le  II,
8 0  Stat. 1 191 .

201 . Act o f  Juno 23 , 1 9 72 , Pub. L. No. 9 2 -3 1 8 , T itle  IV , 
86 Stat. 33 5 . The act is discussed in m ore detail infra in Pari. I I
E.

2 0 5 . 20  U .S .C . S B 87c (o )( 1 ) (C ) (1 9 7 4 ) .
2 0 6 . A c l o f  Jan. 2, 1 9 68 , Pub. L. No. 9 0 -2 4 7 , T it le  V II,

81 Stat. 8 1 6 , 20  U .S .C . 4 8 8 0b , 880b -5  (1 9 / 4 ) .
2 0 7 . Act o f  Apr. 13 , 1 9 70 , Pub. L. No. 9 1 -2 3 0 , T it le  I, 

84 Stat. 1 5 1 ; 2 0  U .S .C . 4 880b -3a  (1 9 7 4 ) .
2 0 8 . 1 9 7 0  U .S .C . Cong. & Adm in. News 2803 .
20 9 . 45  C .F .R . 4 1 23 .1 6 .
21 0 . 20  U .S .C . 4 8 80b -7—880b -13  (1 9 7 6  Supp.).
2 1 1 . See A National Tragedy—A National Challenge, 

supra.
2 1 2 . Act o r  June 23 , 1 9 72 , Pub. L. N o. 92 -3 1 8 , T itle  IV , 

86  Stat. 3 3 5 ; 20  U .S .C . 4 241n« -241 ff, 88 7c , 1119a , 1211a , 
12 21 f-h  (1 9 7 4 ) .

21 3 . 20 U .S .C . 4 2 4 lc c  (1 9 7 4 ) .
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public hearings and the participation and approval o f 
a committee having a majority o f Indian parents. 214 
Ten percent o f the fur. ds fo r thfc section is earmarked 
fo r Indian-controlled schools.216

The act creates an “ entitlement”  program. Thus, 
funds have been distributed within Alaska’s state- 
operated school system among regions corresponding 
to the 12 regions under the Alaska Native Claims 
Settlement Act, roughly in proportion to numbers o f 
eligible students.216 The amount o f the grant is 
determined by multiplying the number o f eligible 
students by the statewide average o f  per pupil expen­
ditures o f local agencies combined with direct state 
expenditures. 217 In fiscal 1974 , $3 ,706 ,936  was 
paid under the act fo r programs in Alaska.218 They 
included cultural heritage, land claims and bilingual- 
bicultural classes, and counseling services.219 Within 
each region funds are allocated among schools by a 
regional parent advisory committee. The projects are 
designed at the local kwel by parent advisory commit­
tees fo r particular schools.220 Grants are funded 
rapidly. Proposals are generally submitted in March, a 
decision reached in June, and operations begun in 
September. 221

Part B o f the Indian Education Act allows fo r 
discretionary grants under the ESEA fo r special pro j­
ects to meet remedial education needs o f Indian 
children.222 The Alaska Native Education Board, a 
nonprofit corporation with representatives from  the 
12 regions, operated a bilirgual-bicultural program 
under this part o f the act in fiscal 1974 and 1975. 223 
The Cook In let Native Association was funded fo r a 
Native Cultural and Youth Center in 1 975 .224 Total 
funding o f Part B in Alaska fo r fiscal 1974 programs 
was $253 ,000 . 22r>

G. Indian Self-Determination and 
Education Assistance Act

The most recent federal legislation dealing with 
Indian education is the Indian Self-Determination and 
Education Assistance Act o f 1975 .226 The first title 
o f the uct is designed to strengthen tribal govern­
ments and permits them to contract to tukc over 
planning, conduct, or administration o f nearly any 
service performed fo r Indians by the Bureau o f Indian

214 . Id. ut S 2 4 1 d d (b ) (2 ) (B ) .
2 1 5 . Sco 20  U .S .C . 3 241bb (l> ) (1 9 7 4 ) , amended by 

Educution Amendments o f  19 74  to increase percentage from  f> 
It) 10 percent. 20  U .S .C . S 2 4 1 b b (b ) (197(5 Supp .).

21G. S tudy o f  T itle  I I ,  supra nt 209 .
21 7 . 20  U .S .C . S 2 4 1b b (a ) (1 9 7 6  Supp .).
2 1 8 . 2 (c ) R ep o rt, supra, “ Indian Education A c t" nt fi.
2 19 . S tudy o f  T it le  I I , supra nt 269 .
2 2 0 . 2 (c ) R ep o rt, supra, " In d ian  Education A c t" at 4.
2 2 1 . Id . at 7.
222 . 20  U .S .C . S 8 8 7c  (1 9 7 4 , 197 Supp .).
2 2 3 . 2 (c ) R ep o rt, supra, " In d ian  Education A c t" at 7.
2 2 4 . Id .
22 5 . Id . at 5.
226 . Act o f  Jan. 4 , 19 75 , Pub. L. N o. 9 3 -6 3 8 , 88 Stat.

2 2 0 6 ; 25  U .S .C . I  4 5 0 -4 58e  (1 9 7 6  Supp.).

Affairs or the Department o f Health, Education, and 
Welfare. This would include assumption o f BIA 
school operations o r some part o f them (e.g., adminis­
tration, plant operation, and instruction services) and 
anything now covered by the Johnson O ’Malley p ro­
gram.227 Because many Indian groups may not be 
equipped to assume this responsibility, the Secretary 
can make grants to assist them in designing programs 
to improve their capacity to enter into contracts with 
the federal government and generally to improve 
tribal government by developing and administering 
their own planning and other systems.228

Villages and regional arid village corporations are 
eligible as “ Indian tribes”  fo r grants and contracts 
under this act.229 In addition, when the appropriate 
tribe requests, any Indian organization made up o f 
persons democratically selected from  the community 
to be served would be eligible to contract to take over 
a ll o r part o f BIA school operations or other such 
programs. 230 Thus, village and regional nonprofit Na­
tive corporations and the Alaska Federation o f Na­
tives would qualify. Sim ilarly, a school district board 
or board o f  a regional education attendance area, 
with a majority o f Native members, can contract to 
perform education and other functions now under 
the BIA if the appropriate village o r regional corpora­
tion requests. As yet, neither those Native groups de­
fined as tribes nor those defined as Indian organiza­
tions have sought to take over BiA schools. I f  and 
when tiiey do, the Secretary will be obligated to enter 
into a contract with them, absent an appropriate 
justification fo r his refusal. 231

The mechanisms provided under the act are 
adequate to pave the way to assumption o f local 
Native control o f BIA schools. BIA may see shifting 
management o f its schools in Alaska to Natives as u 
step away from the ultimate goal o f transferring all 
schools to the state, but the dominant federal policy 
embodied in the act is one o f fostering self-determina­
tion. There should be no dilemma fo r federal o f f i ­
cials, however, us a strong congressional policy 
eclipses the administrative goal o f transferring BIA 
schools to the state. To be sure, contracting with 
Natives will mean continued federal expenditures fo r 
Alaska Native education which could be avoided by a 
state (o r district) takeover o f a BIA school. But this 
result is consistent with the act’s purpose.

As discussed earlier, Title II o f  the Indian Self- 
Determination and Education Assistance Act also 
changed the manner in which JOM aid is admin­
istered.2,12 Title II o f the act also has an impor­
tant provision fo r funding tribes and tribal organi­
zations which operate previously private (i.e. mis-

22 7 . 25 U .S .C . S 4 5 0 f (1 9 7 6  Supp .).
2 2 8 . Id. at 5 450h .
2 2 9 . Id. a t 3 4 5 0 5 (b ).
2 3 0 . Id . ut 5 4 5 0 5 (c ).
2 3 1 . Id . at 3 4 5 0 f (a ) .
2 3 2 . Sco 25 U .S .C . 5 4 5 5 -4 5 6  (1 9 7 6  Supp .).
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sion) schools. 233 Special funds fo r  construction 
and renovation o f such schools are alsr • vailab le .234 
The latter provisions are further incen s fo r Native 
communities in Alaska to assume co. a o l o f  their 
schools where they are now denominational schools.

States and individual school districts near Indian 
lands are eligible fo r funds (at least 76 percent o f the 
tota l authorized) to construct o r renovate schools fo r 
Indians.235 Before entering into any such contracts 
fo r construction o f Indian schools, the Secretary 
must consult with the Indian education committee 
and relevant tribal governing bodies except where the 
school board is Indian contro lled .236 Assistance in 
constructing and renovating schools in Indian com­
munities should aid the process o f transferring 
schools from  B IA  to state o r district operation, as 
well as in promoting decentralization and the concept 
o f community-based schools.

23 3 . 2 5  U .S .C . 5 4 5 8d  (1 9 7 6  Supp .).
2 3 4 . Id . at S 4 5 8 (c ) .
2 3 5 . Id . a i § 4 5 8 (b ) .
2 3 6 . Id . at s 4 5 8 (e ) .
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Chapter III

Localizing Education and Its Control

As education has spread to children in the most 
remote parts o f the bush, Alaska Natives and educa­
tors alike have realized that the fact o f  education 
alone is no panacea. Indeed, recent history has shown 
that the staggering financial costs o f Native education 
in Alaska may be matched by coc,cs moie d ifficu lt to 
measure: social and psychological damage, break­
down o f fam ily structure, and culture loss.

An appreciation that the social organization and 
culture o f bush Alaska are as fragile as its rugged- 
appearing, but easily disturbed, environment is a new 
phenomenon. Superimposition o f an education sys­
tem that works in New Y o rk  or Kansas may be more 
than ineffective: it can be damaging. Just as bulldozer 
tracks will turn into permanent gullies in tundra 
rather than disappear with a few seasons, the effects 
o f an ill-conceived education system can cut deeply 
and irreparably into the core o f Native life.

The existence o f cultural difference was per­
ceived by early educators, but their missionary zeal 
blinded them to the negative influences o f  some 
aspects o f western education. However, some were 
able to adapt their approach to local needs because 
they were closer to the people they came to serve 
than to the structure under which they nominally 
operated. Then government assumed functions once 
performed by religious orders, and bureaucracy even­
tually overwhelmed individuality. Altruism was 
diluted, if not lost, as a motive. Certainly there have 
always been perceptive non-Native educators. But 
often it was futile fo r th >m to raise a distant voice 
against a powerful, impersonal government.

The outcry fo r rural Alaskans to gain contro l o f 
their education has been primarily their own. By the 
1 950 ’s, some o f the negative fa llou t from  an alien 
education system was apparent. A generation o f 
Natives which was “ fortunate”  enough to have 
had many o f its number 'educated”  protested a 
continuation o f the same system fo r their children. 
For years, forward-looking educators had warned 
against perpetuating a culturally irrelevant system o f 
Native education.237 Their unheeded advice has be­
come wisdom.
A. Growing Opposition to Boarding Programs

Disruption o f rural Alaska community life has 
been traced in part to the influence o f the school. 
Education often required much o f a village’s youth Lo 
be taken away fo r months at a time. On their return,

237 . See C. R ay , A Program  o f Education fo r  A laska 
Natives (1 9 5 9 ) ;  See also Sum m ary o f  recom m endations in this 
regard in Darne ll, supra at 23 9 , C f., L. Merinm , The P rob lem s 
o f Indian Adm inistration (1 9 2 8 ) .

they neither knew the survival skills which fo r cen­
turies ’had made possible the existence o f their fam­
ilies and ancestors; nor did they care to. Disrespect 
fo r fam ily and culture was spawned. Young people 
were educated, but they were ill-suited fo r most o f 
the opportunities available to them.

The boarding school syndrome was one o f 
the first principal objects o f Native ire, and it still 
is. Indeed, a substantial change in policy with re­
spect to boarding high schools can be attribut­
ed largely to the strength and effectiveness o f Native 
opposition. A meeting with the Alaska congressional 
delegation in Sitka in late 1968 was the turning point. 
Protests against perpetuating boarding high schools 
were force fu lly  raised by Natives in attendance. A 
change in philosophy resulted.238

The state (and the B IA , consistent with its 
commitment to coordinate directions in education) 
had been pursuing a concept o f establishing large 
regional school complexes as recommended in a 1967 
study by a Virginia consulting firm .239 The concept 
o f regional schools was not entirely new; it had been 
embodied in the “ Overall Education Plan fo r Rural 
A laska,” 240 and was reflected in the 1962 B IA  State 
Memorandum o f Agreement.241 The overall plan had 
recommended regional schools as the least disruptive 
o f  rural home and community life, consistent with 
furnishing a sound education. It was based on two 
major policy considerations: (1 ) the need to preserve 
home ties, and (2 ) the need to establish schools o f 
adequate size to o ffe r a fu ll program .242 Relatively 
small regional schools were seen as a step closer to 
home than were distant BIA boarding schools. By 
contrast, the 1967 study proceeded on assump­
tions derived primarily from  experiences outside 
Alaska: A high school must have a minimum enroll­
ment o f 500 to have an adequate curriculum, and 
there must be integration o f students o f different 
racial and socioeconomic backgrounds to avoid the 
negative effects o f segregation. These assumptions 
were contrary to practice and policy in Alasku, which 
had been to provide local high schools regardless 
o f their small size. 243 Furthermore, the consultants

238 . R ay , supra at 15.
23 9 . Training C orpo ra tion  o f  America State o f  A laska 

Reg ional Secondary Schoo l System : Im p lem entation Plan 
(F eb . 3, 1 9 6 7 ) (m im eo .) (here ina fte r cited as TCA  S tudy ).

2 4 0 . R ay , supra (A ppendix E ) at 7 8 -1 0 1 . See tex t accom ­
panying note 1 0 6 , supra.

241 . Id . (A ppend ix C ) at 106 -07 . See text accompanying 
note 7 7 , supra.

24 2 . Id . (A ppend ix  E ) at 8 6 .
2 4 3 . The TCA Study itse lf showed that in 19 66  there 

were 4 3  B IA  o r pub lic schools in Alaska (exclud ing on-base 
schoo ls ) with less than 50 0  students; on ly  seven had 50 0  or 
more. TCA  Study , supra at I-4a-4b .
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failed to consider o r comprehend adequately what 
would be entailed fo r Alaska Natives to attend school 
so that those assumptions could be satisfied. There 
necessarily would be interference with fam ily, cul­
ture, and individual student psyches as a result o f 
transplanting adolescents in foster homes fo r long 
periods.

A recent study o f the effects o f  boarding pro­
grams on Native children and their families docu­
mented long-held complaints and reinforced the dis­
satisfaction o f Natives with the system.244 The ado­
lescent period is critical in the development o f iden­
tity formation .245 Boarding programs were shown to 
have had an adverse influence on Native children 
during this stage o f their lives. Many students in 
boarding schools developed severe emotional and 
Locial problems, turning to drinking, violence, vandal­
ism, and even suicide attempts.246 The strains on 
Native children away from  home have led to large 
numbers dropping out o f  school. 247 Children who 
have been removed from  their communities do not 
fit readily back into them upon their return.

When [the Native student] returns to his village 
each summer, he finds on ly  vestiges o f  his fo rm e r­
ly  com fo rtab le  fam ily  re lationsh ip , and he encoun­
ters increasing frustrations because o f  the d iffe r ­
ences between h im se lf and bis village. His exposure 
to  western education has taught him  to respect 
(though not necessarily to  understand) western 
standards, and at the same time it has decreased 
his respect fo r  the Native cu lture . He finds himself, 
figuratively w ith u f o o l in each cu ltu re , unable 
fu lly  to  identify with either group nnd accepted by 
neither as w ell. 2-*8
The unpopular policy favoring large regionul 

high schools attended by children from  small, rural 
villages living in dormitories o r private foster homes 
eventually was repudiated. But it took a while fo r 
practice to catch up with policy. The Beltz Regional 
Boarding School in Nome had been in operation since 
1966 . Similar schools were being built and eventually 
opened in Kodiak (1 9 68 ) and Bethel (1 9 7 2 ) .240 The 
state had boarding home programs in Anchorage, 
Fairbanks, and several o f  the principal rural com­
munities. And BIA had been operating a boarding 
high school at Ml. Edgccumbe near Sitka since 1947.

244 . J. K le in fe ld , A Long Wny F rom  Home (1 9 7 3 ) 
(here ina fte r cited as K le in fe ld ).

2 4 5 . E. E rickson, Ch ildhood nnd Society 2 61 -6 2  (1 9 6 3 ) ;  
■I. G oldstein , A. Freud & A. S o ln it, Beyond the Best Interests 
o f the Child 1 9 (1 9 7 3 ) .

246 . K le in fe ld , supra at 34 .
247 . K le in fe ld , supra, Appendix II & I I I .  A pproxim ate ly 

two thirds o f  the students surveyed by this study in the 
hoarding hom e program  and one third o f  those in boarding 
schools dropped out.

2 4 8 . Salisbury, Teaching English to A laska Nutives, 6 J. 
Am. Indian Educ. 1, 6 (1 9 6 7 ) . See also Bergman, Boarding 
Schools and tho Psychological P rob lem s o f  Indiun Children, 
paper presented nt Annuul Meeting o f  American Academy o f 
Pediatrics, Ind ian Honlth Comm ittee (1 9 6 7 ) .

24 9 . R ay , supra at 15.

As demands exceeded the capacity o f Mt. Edge- 
cumbe, Native students were sent to the B IA ’s 
Chemawa School in Oregon and Chilocco in Okla­
homa.

The Bureau o f Indian Affairs was aware that 
Natives were concerned about the deleterious effects 
c f transporting children to the distant schools. For 
that reason, e ffo rts were made to curtail the practice, 
while local B IA  school programs expanded to add 
higher grades and a few state high schools were 
established in villages. Th'x main alternatives to BIA 
boarding schools were usually state-run boarding 
schools or schools connected with the boarding home 
program. Ironically, the BIA paid fo r the state board­
ing program via a Johnson O ’Malley contract.250 For 
some reason, B IA ’s negative experiences with high 
school boarding situations was not perceived as trans­
ferable to the state program.

There was considerable anxiety in many villages 
over the continuation o f the supposedly repudiated 
boarding programs. Children in a large number o f 
villages, reluctant to pay the price o f  being removed 
from their families and homes fo r long periods to 
attend a boarding school o r boarding home program, 
simply received no secondary education. Because o f 
their distance from  existing facilities they were 
exempt from  the state’s compulsory attendance 
laws.251 A rarely utilized option was correspondence 
study conducted by the state.252 No child was cate­
gorically denied a high school education. In fact, rural 
children had available the option o f attending a 
regular high school with all expenses paid including 
room and board. But many had no real alternative to 
sacrificing family relations, social solidarity, and cul­
tural integrity to get such an education.

The strong Native sentiment fo r local schools 
was bolstered by a judgment o f the state legislature. 
A 1966 law said that while arrangements between 
one school district and another district, the state, or 
BIA might be necessary to provide "m ore efficient o r 
more economical educational services," whenever 
such an

arrangement requires pupils to live nwuy from  
their usual homes, the schoo l hoard shall provide 
classes w ithin the district fo r  any grade represent­
ed by m ore than three e lem entary pup i’ s o r five 
secondary pupils. 253

The statute was amended in 1974 to require "classes 
within the attendance area when there are at least 
eight children eligible to uttend elementary and sec-

25 0 . Sec tex t fo llow ing note 14 1 , supra.
25 1 . Alaska Stat. i  1 4 .3 0 .0 1 0 (b ) (7 ) (1 9 7 5 ) .
2 5 2 ,4  A lasku Adm . C. $ 3 3 .0 3 0 . Between 1 9 5 9  und 

1972  on ly  41 students received high schoo l dip lomas from  tho 
t  'rrespondenco progrnm , O n ly  a few o f  them had spent two 
y c v s  o r more in correspondence study. Deposition o f  Marga­
ret Justice, June 8 , 1 9 73 , H ootch v. State-Operated School 
System , supra.

253 . Ch. 9, k 1. [ 1 9 6 6 ]  Sess. Laws o f  A laska.
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ondary school.” 254 While the section only applies to 
the cooperative arrangement situation, it manifested a 
legislative determination as to the threshold number 
o f children fo r operating a schoo l,255 specifically 
demanding establishment o f  such schools as an alter­
native to removal o f children from  their homes in 
such circumstances.

Five ninth-grade students from  the village o f 
Kivalina sued the state in 1971 to compel provision 
o f a secondary school in their village.256 The suit was 
settled with a resolution o f the issue as to that village. 
The Kivalina elementary school expanded to include 
12 grades. As a part o f the settlement, the state 
promulgated a regulation in 1971 stating that 
“ [e ]ve ry  child o f school age shall have the right to a 
secondary education in his community o f resi­
dence . . . .  n287 At the same time, minimum stan­
dards fo r offering secondary education were adopted 
in the form  o f a regulation. The standards described 
the type o f programs to be established, reiterated that 
there is a right to an education in a child’s com­
munity o f  residence, and added: “ No child o f school 
age shall be required to live away from  his usual home 
in order to obtain an education.” 258 The regulations 
were straightforward statements o f policy, but many 
Natives were displeased with the failure o f the state 
to implement them.

B. The H o o t c h  Litigation
In 1972 a number o f children commenced an­

other suit asking the court to require the state to 
carry out what the regulations said and order estab­
lishment o f high schools in their communities.250 The 
children lived in several villages throughout, the state 
where they were unable to attend high school on a 
daily basis. Some had never attended school beyond 
the grades offered in their home communities; others 
had attended boarding schools but dropped out; 
some were still in such schools.200 The slate admitted 
in the suit that there were no progrnms or facilities in 
108 communities and pointed out that such pro­
grams were to begin in 17 communities in 1 974 .201

The suit (the Hootch case) charged that the state 
wus not abiding by its own rules, but more signifi­
cantly, that i l was denying secondary school age 
children their rights under the state constitution

254 . A laska Stnt. I 1 4 ,1 4 .1 1 0  (1 9 7 5 ) .
2 55 . Sec iiIko Alaska S la t. I 14 .14 .1  2 0 (a ), iudicnlini! that 

a district may be declared inoperative any year In which 
en ro llm en t fa lls below eight.

2 56 . Sage v. State Hoard o f  Educntion, C .A . N o. 7 1 -1 2 4 5  
(T h ird  Judicial D istric t,Superio r Cou rt o f  A luska).

2 5 7 . 4 A laska Adm. C. |  0 6 .0 2 0  (rupcalcd and re ­
enacted e ffective Ju ly , 1 9 7 4 ).

2 5 8 . 4 A laska Adm . C. I 0 6 .0 2 5 (2 )  (repenled e ffective 
Ju ly , 1 9 7 4 ) .

2 5 9 . Hootch v, A laska State-Operated School System , 
No. 7 2 -2 4 5 0 , A laska Superior C ourt, Th ird  Judicial D istrict, 
filed Aug. 16 , 1972 .

26 0 . B rie f fo r  Appellants nt 5-6, H ootch v. Alaska Stnte- 
Operatcd Schoo l System , 53 6  P. 2d 7 9 3  (A laska, 1 9 7 5 ).

26 1 . Id . 5 3 6  P. 2d at 81 1 .

which requires the legislature to “ maintain a system 
o f public schools open to all children o f the 
state,” 262 and that the denial deprives them o f equal 
protection o f the law. The state did not argue that it 
would be unwise to provide community schools or 
that it did not want to do so. Indeed, it offered 
evidence that it was moving in that very direction 
but argued that it was not compelled to do so by the 
state constitution. The plantiffs ’ motion fo r summary 
judgment was denied, and thereafter, summary judg­
ment was granted fo r the strte defendants as to the 
claims under the state constitutional provision. An 
appeal was taken to the state supreme court. The 
supreme court found that the phrase “ open to a ll”  
did not require that schools must be constructed and 
operate in every village.

It  seems like ly  that the d ra fte rs o f  the constitu tion 
had in mind the vast expanses o f  A laska, its many 
isolated small communities which lock effective 
transportation and com m unication systems, and 
the diverse cu lture and heritage o f  its citi­
zens . . . .  Thus, in Art, V I I , S 1, the A laska Consti­
tu tion  nppenrs to contem p late d iffe ren t types o f  
educational opportun ities including boarding, c o r­
respondence, and o th er progrnms w ithou t requ ir­
ing thut nil op tions be available to  a ll students .- '33

The issue o f the state’s obligation under the 
board o f education’s regulations was also raised. The 
Superior Court had found the “ community o f resi­
dence”  language ambiguous, but interpreted it to 
moan that a child living within the state-operated 
school district would have a right merely to attend 
school somewhere in the unorganized borough—most 
o f the rural part o f the state. In line with this 
interpretation the Slate Board o f Education repealed 
the regulations and repluced them with ones which 
stated the right o f children to an educntion in their 
"district o f residence.” 204 It. is clear that the change 
in the regulations was motivated by the lower court 
ruling.2"5 On review, the Supreme Court did not find 
improper the change in the regulations and thus 
rejected that ground fo r the p laintiffs ’ claim.

The 1 lootch court did not make any decision on 
the equal protection claims. Those issues were re­
ferred back to the Superior Court. There were in pros- 
sively strong legal and factual grounds for the plain­
t iffs ’ claims.

The United Stutes Constitution forbids a state to 
deny any person equal protection o f the law .200 
Similarly, the Aluska Constitution guarantees all per­
sons “ oquul rights, opportunities, and protection 
under the law.” 2"7 The United States Supreme Court

262 . A laska Const, art. V I I , S 1.
263 . 5 3 6  P. 2d nt 80 3 .
264 . 4 Alaskn Adm . C. I 0 6 .0 2 0 (a ) ,
265 . 5 3 6  P. 2d at 8 0 6 , n. 50 .
266 . U .S . Const, amend. 14 .
267 . Alnska Const, art. I, I I ;  Sec also art. I, I 3 

prohib iting denial o f  civil o r po litica l rights because o f  race, 
creed o r national origin.
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recognized the importance o f  public education in the 
leading case o f Brown v. Board o f Education.268

Today , education is perhaps the most im po r­
tant function  o f  the state and loca l govern­
m en ts . . . .  [ I J t  is d oub tfu l that any child may 
reasonably be expected to  succeed in life  i f  he is 
denied the oppo rtun ity  o f  an education. Such an 
oppo rtun ity , where the state has undertaken to 
provide it, is a right which must be made available 
to a ll on  equal terms.

Alaska boarding programs have been used almost 
entirely fo r village Native children, and there is ample 
evidence that in those programs they received an 
inferior education and experienced a high degree o f 
failure and other problems.269 Although there is 
nothing patently unconstitutional about a boarding 
program, even an inadequate one, the fact that the 
program operates to the disadvantage o f a particular 
racial group makes it vulnerable to constitutional 
attack. It is clear that “ a law nondiscriminatory on its 
face may be grossly discriminatory in its opera­
tion .” 270 And the Supreme Court has held that the 
equal protection clause bans state-sponsored racial 
inequality.” 271

The compelling facts o f the Hootch case sup­
ported a finding that the disadvantages o f tho hoard­
ing home program weighed most heavily upon a 
racially defined group—Alaska Natives. The State 
Supreme Court has recognized that the ‘ ‘prestatehood 
pattern o f high school locations"—local high schools 
for most non-Natives, boarding programs fo r Natives 
—"which has been reflected in the current system o f 
secondary education, was generated by the dual 
school system.” 272 And the dual system is a de facto 
vestige o f a de jure segregated scheme created by 
federal statutes.273 Given this background and the 
negative consequences o f the system fo r Native chil­
dren, there was an ample basis fo r concluding that an 
opportunity for an education has not been made 
available to them on equal terms and that both the 
state and federal constitutions were offended.

A further constitutional argument supporting 
the village students' demands fo r community high 
schools was that they cannot be required to give up 
other protected rights as the price o f  receiving an 
education. The Court has recognized that certain 
areas o f private conduct, such as family relationships, 
are shielded from  unwarranted governmental interfer­
ence.27'1 Decisions o f the Alaska Supreme Court have

26 8 , 3 4 7  U .S . -183, -193 (195 -1 ).
209 . See, c.ii,, K le in fe ld , supm.
27 0 . G riffin  v. Illin o is , 351 U .S . 12 , 17 n .l 1 (1 9 5 6 ) ;  Y lek 

Wo v. Hopkins, 118 U .S . 35 6 , 373-7-1 (1 8 8 6 ) .
271 . E.g., Fvans v, New ton, 3 8 2  U.S . 2 9 6  ( i 9 6 0 ) .
272 . 5 3 6  P. 2d ut 800 ,
2 7 3 . E.g., Stan ley v. Illin o is , -105 U .S . 6-16, 651 (1 9 7 2 ) ; 

Meyer v. Nebraska, 26 2  U .S . 3 9 0 , 3 9 9  (1 9 2 3 ) ;  Prince v. 
Massachusetts, 321 U.S. 15 8 , 1 6 6  (1 9  1-1); Pierce v. Society o f 
Sisters, 2 6 8  U.S. 51 0 , 53 5  (1 9 2 5 ) .

27-1. E.g., Ravin v. Stnte, 53 7  P. 2d -19-1 (A lasku 19 75 )

been even more protective o f private conduct and 
preferences, circumscribing carefully those matters 
which are beyond state manipulation.276

It is well documented that destruction o f Native 
family life is a frequent by-product o f the boarding 
programs. Family relationships are important in any 
society but are especially vital to  the Native Alaskan 
culture. Native lifestyle in many areas still depends on 
maintaining a precarious balance with the land, water, 
and resources upon which Natives depend fo r subsist­
ence. Families work together much o f the year to 
meet their subsistence needs through hunting, fishing, 
trapping, gathering, and making use o f all parts o f the 
animal, fish, and vegetative products o f their harvest. 
Survival fo r people in some communities turns upon 
involvement in these endeavors o f as many able 
people as possible in a tiny, isolated village. This 
lifestyle has been a ‘ ‘dominant and characteristic way 
o f life fo r most o f the Native communities.” 276 This 
remains true in a large expanse o f  rural Alaska where 
Native foods are the foundation o f  a typical villager’s 
diet.277 These foods could not readily be replaced 
with substitute foods because an adequate cash econ­
omy simply does not exist in many remote villages. 
O f course, a cash economy has taken roo t in some o f 
the more accessible villages.

The integrity o f  the Native culture, upon which 
hinges sustenance, family life, and a value system, is 
threatened by the boarding program. Absent a com­
pelling state interest, state interference with such 
deeply rooted and important personal matters is o f 
questionab le legitimacy.278 The United States 
Supreme Court held in Wisconsin v. Yoder279 that 
Amish children could not be required to attend 
public schools because to do so might “ undermin[c] 
the Amish community and religious practice.”  School 
attendance would interfere with a distinctive lifestyle 
and prevent parents from  rearing children in the 
traditional manner, thus destroying the Amish com­
munity.

The reasoning o f the Yoder Court fits the 
circumstances o f the Hootch case’s attack on sever­
ance o f  community ties as the price o f a high school 
education.

The conclusion is Inescapable that secondary 
schooling, by exposing Amish children to  w orld ly  
influences in terms o f  attitudes, goals and values 
con tra ry  to beliefs, and by substantia lly in lerferiiiK 
with . . . integration into the way o f  life  o f  the 
Amish faith com m unity at the crucial adolescent

(ho ld ing a state law prohib iting private use o f  marijuana to  be
an unconstitutiona l in terference with privnto conduct); Braeso
v. Sm ith , 501 I’ . 2d 15!) (A laska 1 9 7 2 ) (ho ld ing a school ru le
forb idding students to wear long hair to  be an unwarranted
invasion o f  individual liberties).

275 . Id.
276. Federal F ie ld Comm ittee fo r Development I'lanninK 

in Alaska, Alaslta Natives and the I.a iu l 87 (1 9 6 8 ) .
277 . Id, ut 52 ,
278 . E.g., Breese v. Sm ith , supra.
279 . 4 0 6  U.S . 2 0 5 , 21 8  (1 9 7 2 ) .
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stage o f  deve lopment, contravenes the basic re lig i­
ous tenets and practice o f  the Amish fa ith , both as 
to  the parent and the ch ild . 280

Yoder, however, involved a readily identifiable religi­
ous interest which the Court long has recognized to 
be protectable.

Although no organized religion is involved, the 
customs and traditions o f Natives are so categorically 
a part o f  their lives that they rise almost to the level 
o f religious practices. The extension o f the First 
Amendment argument has not yet been accepted by 
the Court. However, a lower court in F lorida has 
applied Yoder to prevent application o f  compulsory 
attendance laws to an Indian child whose family 
protested that it would attenuate his cultural and 
community ties.281 And the United States Court o f 
Appeals fo r the Eighth Circuit has ruled that wearing 
long hair by an Indian prison inmate consistent with 
tradition is in the nature o f a religious practice which 
is beyond government con tro l.282

The Alaska Supreme Court has shown in other 
contexts its understanding o f the peculiar circum­
stances o f rural Native Alaskan life  and has varied 
legal rights and obligations accordingly.283 There has 
been a strong tendency to conform  state conduct to 
“ such basic values as the preservation o f  maximum 
individual choice, protection o f m inority sentiments, 
and appreciation fo r divergent lifesty les ."281 It  would 
not be surprising if the court were to hold that the 
Native village lifestyle is protected by the Alaska 
Constitution so that the state cannot demand that it 
be sacrificed in order fo r u child to obtain a second­
ary education.

During the Hootch litigation it was apparent 
that the legislature and the Department o f Education 
were moving in the direction o f the re lie f requested 
by the plaintiffs. There was little dispute us to the 
desirability o f local schools, and increased state

28 0 . Id.
28 1 . F lo ridn v. C lay , 3 8 -6 0 3 1 2 , C ounty Judges Court, 

C o llie r County , F lu ,, O rder (iruu ling  Defendant's M otion to 
Dismiss dated Ju ly  24 , 19 72 .

2 8 2 . Tctorud v. Burns, 5 2 2  F. 2d 3 5 2  ( 8 th Cir. 1 975 ). 
lin t see New .Rider v. Board o f  Education , ‘180 F . 2d 09 3  
(1 0 th  Cir. 1 9 7 3 ) , cert, denied, 411  U.S . 10 97  (1 9 7 3 ) ,  denying 
first nm indment p ro tection  to  an Indian suspended from  
Hchonl fo r  wearing braids in the trad itiona l fashion. Dissenting 
from  tin* denial o f  certio rari .Justice Douglas decried the BIA  
hoarding system with its “ p o licy  o r  stripping the Indian child 
o f  his cu ltu ra l heritage and id en tity ."  Fu rthe r, he linked the 
poor achievement and high d ropou t rutc o f  Indian child ren in 
both B IA  and public schools to  policies which seek to 
assimilate and abolish cu ltu ra l d ifferences in Indian youths. 
Id ., 41 4  U .o . 10 97  (D oug las dissenting).

283 . F.tf., Aguchak v. M ontgomery Ward C o ., 52 0  P. 2d 
1 3 5 2  (A laska 1 9 7 4 ) (special notice requirements in suit against 
village de fendant); Carle v. Carle , 5 0 3  P. 2d 1 0 5 0  (A laska 
1 9 7 2 ) (ch ild  custody may not tu rn upon cu ltu ra l bias against 
Native village way o f  l i fe ) ; A lvarado v. S ln te , 4 8 0  P. 2d 891 
(A laska 1 9 7 1 ) (Native villager defendant entitled to  have 
ju ro rs  selected from  Native communities because o f  unique­
ness o f  a ll aspects o f  Native li fe ).

284 . Breese v. Sm ith , supra at 169.

monies were being made available fo r their construc­
tion. This must have dissuaded the Supreme Court in 
Hootch from  dealing with the equal protection issue 
on the initial appeal and from  otherwise developing 
re lie f fo r the plaintiffs.285 But the Court said it would 
not “ hesitate to intervene if a violation o f the 
constitutional rights to equal treatment under either 
the Alaska j r  United States Constitutions is estab­
lished.” 286

A recent settlement agreement concluded be­
tween the plaintiffs and the state promises to forestall 
the need fo r adjudication o f the equal protection 
issues.287 I f  a ll the conditions o f the agreement and 
consent decree are met, the matter will be concluded 
with no further trial. The settlement is the result o f 
more than a year o f negotiations. Largely in response 
to the p la intiffs ’ demands, the governor proposed a 
$20 m illion bond issue fo r construction o f rural high 
schools. The legislature approved submission o f a 
$ 59 ,290 ,000  bond issue measure to the voters which 
would authorize sale o f bonds fo r construction 
o f rural schools. 288 Under the settlement agreement 
at least $20 m illion is to be used to build new rural 
high schools promptly .289

The State Board o f Education, on May 6, 1976 , 
adopted new regulations concerning establish men I o f 
local schools and operation o f boardii.g programs.290 
These regulations will govern to a large extent where 
proceeds o f  bonds fo r rural schools must be spent. 
They are given muscle by the Hootch settlement 
agreement. The newly promulgated regulations recite 
that every school age child lias a right to be educated 
in his local community and that he cannot be re­
quired to live away from  the community in order to

28 5 . See 5 3 6  P. 2d at 808 -0 9 .
28 6 . Id. nt 80 9 .
287 . Agreement o f  Settlem ent, (luted September 13, 

1 9 76 , T obe lu k  v. L ind , N o. 7 2 -2 4 6 0 , A laska Superior Court, 
Th ird  Judicia l D ist. The case has a new name as a resu lt o f  a 
change o f  parties.

288 . Ch. 1 3 1 , [ 1 9 7 6 ]  Sess. Laws o f  Alaska. The legisla­
tion did n o t make clear how  much was used fo r  high school 
construction in viilugcs which have no sccondury schools, but 
legislative h isto ry  indicates an in tent thut high schools be built 
in many specific communities, li.g ., Chairman's Rei>ort on the 
Com m ittee substitute fo r  S .B . 56 4 , House Finance Committee, 
A laska N inth Legislature, 1 9 76 . See ulso enumeration o f 
several sites In the legislation.

289 . Agreement o f  Settlem ent, stipru note 28 5 , p. 19 , 
paragraph 8 (a ). The bond issue was approved by the voters nnd 
planning and construction are underway in a number o f  
villages. The State Department o f  Education is hound to  use 
its host e ffo rts  to  secure approva l fo r  issuance o f  another 
$ 2 0 ,5 7 0 ,0 0 0  in bonds, adjusted by an in fla tiona ry  fnctor, fo r 
building rund secondary schools, which would lie subm itted to 
the voti *'s fo r approva l in November, 1978 . Any amounts 
above $ 20  m illion  from  the 1 9 7 6  bond issue used fo r  rura l 
secondary schools as provided in the settlem ent agreement 
may he subtrncted from  the am ount which must bo produced 
by the 1 9 7 8  issue. The agreement specifies the locations where 
schools are to  he constructed und provides fo r  construction nt 
o th er unspecified sites where needs are identified . Id ., pp. 
19 -23 , paragraphs 8-13 .

2 9 0 . 4 Alaskn Adm . C. $ 05 . Under the settlement
agreement, those regu lations may not he changed. Id ,, p. 16,
purugruph 1.
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obtain an education.291 Elementary schools must be 
established in every community with eight or more 
children available to  attend, and high school programs 
must be established wherever there is an elementary 
school and any available high school students.292 The 
schGol programs were required to be in operation by 
September 1, 1976,where there were suitable facil­
ities in the community. Subject to waiver by the 
commissioner o f education, the required schools 
must be in operation by September 1, 1977, in any 
event.293 Only after a properly constituted request 
that no school be established is received from  a 
community school committee (o r i f  none, the BIA 
advisory school board or the village or city council), 
can a school district be relieved o f its responsibil­
ities.294 Every district musi provide a free boarding 
school fo r a ll secondary stuf ,ents without daily access 
to a secondary school and may provide the option o f 
a boarding school program to address the special 
needs o f students.296 The section requiring boarding 
schools where there is no daily access should become 
obsolete as districts comply with the regulations and 
establish schools in virtually all communities. Provi­
sion o f boarding schools as supplemental facilities will 
continue.

Whether o r not all the issues raised in the 
Hootch litigation are resolved by the settlement 
agreement, there has been significant progress toward 
development o f community high schools in Alaska. 
The 1976 bond issue incorporated in the settlement 
was the fourth major issuance o f bonds to help 
finance rural schools in Alaska since just before the 
Hootch case was commenced.290 Furthermore, the 
new regulations provide a solid legal entitlement 
which it would be hard fo r the state to deny in the 
future. I f  the principles in the regulations are aban­
doned, the state would be in an embarrassing situa­
tion before the court. And the facts which would 
govern any litigated solution are carefully set forth in 
the settlement agreement in a manner which strongly 
supports the p laintiffs ’ legal position. Thus, i f  the 
settlement agreement fails fo r any reason, it is likely 
that remedies at least as effective could be expected 
from  the court.

291 . 4 A laska Adm . C. 5 0 5 .0 3 0 .
2 9 2 .4  A laska Adm . C. 4 0 5 .0 4 0 (a ) & (b ) . The settle­

ment agreement includes requirements fo r  in fo rm ing com m u­
nities o f  their rights unde.’ these regulations, and sets up a 
schedule fo r  compliance related to specific communities.
Agreement o f  Settlem ent, supra, note 2 8 5 , pp. 16 -18 , para­
graphs 3 & 6 .

2 9 3 .4  Alaskn Adm . C. 5 0 6 .0 * ,0 (c ). Procedures fo r 
secki..3 on extension o f  tim e fo r  compliance are found at 4 
Aluska Adm . C. 4 0 5 .0 6 0 .

294 . 4 A laska Adm . C. 4 0 5 .0 5 0 .
2 9 5 . 4 Alaskn Adm . C. J 0 9 .0 5 0 .
296 . C h . 1 7 0 ,  [ 1 9 7 0 ]  S e ss . Laws o f Alaska,

$ 2 0 ,3 0 0 ,0 0 0 ; Ch. 1 9 5  [ 1 9 7 2 ] Sess. Laws o f Aluska,
$ 1 6 ,0 0 0 ,0 0 0 ; Ch. 14 2 , ( 1 9 7 4 ]  Sess. Laws o f  Alaska,
$ 2 0 ,3 3 7 ,0 0 0 .

Perhaps the most obvious and effective means o f 
securing localized education and responsiveness to 
rural community needs is through a borough or city 
school district. It is the method created fo r that 
purpose by the architects o f  Alaska’s Constitution 
and government. It has not been used extensively to 
solve education problems o f bush Alaska because 
local tax bases are usually thin and state funding o f 
school districts, while substantial, is inadequate. The 
device has been used in one notable case with 
considerable success.

About the time the Hootch case was filed, 
Eskimos in the Arctic were in the process o f forming 
a local government which was to include the entire 
Arctic Slope. They were moved by a lack o f state or 
BIA responsiveness to local educational needs and a 
strong desire fo r local control. An adequate tax base 
was available because o f oil exploration and 
development activity.

[T Jhe re  were no schools in the entire N orth  Slope 
area with classes above the tenth grade. Outside o f 
B arrow , the highest grade fo r any schoo l was the 
eighth grade. O f the five schools operating on the 
N orth  S lope , three were run  by the Bureau o f  
Indian A ffa irs and two by the state. None was 
subject to loca l c on tro l.2C7

The meager provision o f  schools and total absence o f 
secondary facilities fo r the predominantly Eskimo 
residents o f this gargantuan and hostile Arctic desert 
seemed to be a problem which lent itself to local 
solution. The growing tax base resulting from 
Prudhoe Bay petroleum development made feasible 
consideration o f  incorporating a borough. Although 
there were other reasons, such as protecting the land 
and game resources on which the people rely for 
subsistence from  imbridled activity by the oil 
industry, “ [t ]h e  lack o f a high school in the immense 
region was perhaps the single greatest impetus to 
borough development.” 298

Formation o f the North Slope Borough to 
include a 56.5 million-acre area was hotly contested 
in a lawsuit brought by the oil companies who would 
foo t most o f the tax bill (Mobil O il Corp. v. Local 
Boundary Commission).299 The State Supreme Court 
upheld its creation, however, finding that the Alaska 
Constitution “ favo rjs ] upholding organization o f 
boroughs.” 300 The court acknowledged the 
importance o f local government in establishing and 
controlling an education system.301

The North Slope Borough School District is now 
the basis fo r locally controlled, locally based educa-

C. The North Slope Borough

29 7 . Getches, T/ic North Slope Borough, Oil, and the 
Future o f Local Government in Alaska, 3 U .C .L .A .-A luska L. 
Rev. 55 , 59 -60  (1 9 7 3 ) .

2 98 . Id . at 60 .
299 . 5 1 8  P. 2d 9 2  (A laska 1 9 74 ).
3 0 0 . Id . at 99 .
30 1 . Id . at 1 0 2 , n. 30.
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tion. The district has expanded the education pro­
gram, and the board is free to shape it consistent with 
community will. High school facilities are available 
within the borough so that no child need forego a 
secondary education as the alternative to  a lengthy 
separation from  fam ily and community while attend­
ing school in areas hundreds o r thousands o f miles 
away. The all-Native school board has input from  
advisory councils in each o f the seven villages it 
includes.302

D. Legislative Reform 
of State-Operated Schools

The fu ro r over the lack o f  high schools in many 
Alaska villages and the unresponsiveness o f  adminis­
trators to community needs should be seen as a part 
o f a larger struggle fo r local control o f education in 
the state. Many villages apparently fe lt some o f the 
same impulses fo r autonomy that moved proponents 
o f statehood. They were, however, at the mercy o f 
the state legislature, which was in a key position to 
make systemic changes. Displeasure voiced from  the 
politically impotent bush met with little action.

In 1966 , the state made a concession aimed at 
permitting more local direction fo r rural education. 
An act o f the legislature instituted elective advisory 
school boards in all communities where state schools 
were operating.303 Like their counterparts in the B IA  
system, the boards had no legal power. Their on ly 
“ du ty”  was to “ advise and assist the Board o f 
Directors . . .  through the local official administering 
the school.”  Most o f the boards under the Alaska 
State-Operated School System never functioned e f­
fectively. In 1975 , some 50 percent o f  the boards 
were considered nonfunctional.”  30r>

The education system fo r the entire state, ou t­
side municipalities (the unorganized borough), had 
been administered by tho State Department o f Edu­
cation. There was not even a statewide policy-making 
board to address the diverse needs o f the area separ­
ately from those o f the state as a whole. Concern fo r 
the clumsy, inefficient system led the legislature to 
create a state corporation called the Alaska State-Op­
erated School System (ASOSS) in 197 0. 307

ASOSS was a separate quasi-agency charged 
with responsibility fo r education throughout the 
unorganized borough. It was governed by a board

30 2 . Interview  with D r. John  A n ltonen , Superintendent, 
N orth  Slope Borough Schoo l D istric t, January 19 , 1 9 76 .

3 0 3 . Ch. 98 , [ 1 9 6 6 ]  Sess. Laws o f  A laska; A laska Stat. 5 
1 4 .1 4 .1 7 0  (revised und reenacted in 1 9 7 5 ).

3 0 4 . Id . at 5 1 ; A laska Stat. S 14 .14 .2C 0  (revised nnd 
reenacted in 1 9 7 5 ).

305 . Alaskn State-Operated Schoo l System , F Y  1 9 7 5  
Budget Submission, Ana lytic Statement, 0 0 8 0 8  (N ov . 15 , 
1 9 7 3 ) .

3 0 6 . In 1 9 6 5  the departm ent had been reorganized to 
establish a separate D ivision o f  State-Operated Schools . Report 
o f the Alaska Commissioner o f Education, 1965, 23 . Any 
change in delivery o f  ru ra l education was imperceptib le.

3 0 7 . Ch. 46 , [ 1 9 7 0 ]  Sess. Laws o f  Alaska.

o f directors appointed by the governor. Six o f 
the nine board members had to be from  rural areas, 
outside boroughs and m ilitary reservations. 308 The 
board was delegated some o f  the authority which 
form erly had been exercised by the legislature and 
the State Board o f Education, although the exact 
relationship between the state and ASOSS board 
was nevei clear. Administration o f  rural schools 
became separate from  the State Department o f 
Education’s many other duties. Administrative mat­
ters still had to be funnelled through the State 
Department o f Administration, however.

The conception o f  an entity whose sole respon­
sibility was delivery o f education in the unorganized 
borough may have appeared to be a wise move. At 
the least it would enable a policy-making board and 
full-time administrators to focus exclusively on that 
task. But the fundamental impediment o f no local­
ized decision making continued. There was not even a 
procedure fo r  getting input to the board o f  directors 
from  advisory school boards.

Because ASOSS was still administering an un- 
v/ieldly system, great improvement was not fo rth ­
coming, nor could it have been expected. The capabil­
ity o f ASOSS fo r effecting change was severely 
limited because o f its behemoth service area with 
distant clusters o f  population and a variety o f con­
ditions.

Individualized attention was needed fo r each o f 
the more than 130 schools served by ASOSS but was 
out o f the question. Nctive leaders saw little d iffe r­
ence in rural education in the state system as viewed 
from  the receiving end; they remained essentially 
disenfranchised in education matters. They urged that 
the only solution would be decentralization o f con­
trol.

Energies o f Native leaders had been concen­
trated heavily upon the issue o f  resolving their claims 
to land and other rights in the years prior to 1972 . 
Congress had been considering enactment o f legisla­
tion that would extinguish those claims. It had been 
prodded not just by Natives seeking justice and a 
settlement o f claims that had been preserved since the 
purchase o f Alaska from  Russia, but by oil companies 
needing to clear land titles in order to get permits to 
build an 800-m ile pipeline which would bisect the 
state.300

On December 18, 1971 , the Alaska Native 
Claims Settlement Act was signed into law .310 The 
complicated act le ft much to be done by Natives— 
formation o f 12 regional corporations and more than 
165 village corporations, selection o f 80 million acres 
to be held by the corporations, and more. But its 
passage freed some Native leaders so that they could 
concentrate on matters at home with new vigor. Their

30 8 . Id ., as amended, S 1, Ch. 1 9 9 , [ 1 9 7 2 ]  Sess. Laws o f 
Alnska. Fo rm e rly  there were seven members, fo u r from  ru ra l 
areas.

309 . See genera lly , M. B erry , The- A laska Pipeline (1 9 7 5 ) .
3 1 0 . 4 3  U .S .C . § 1601 et seq. (1 9 7 6  Supp .).
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successful experience with Congress added to their 
confidence and credibility.

The ASOSS board and sta ff were impressed not 
only by the increased pressure fo r local contro l, but 
also by the demonstrated need fo r it. Their sugges­
tions and discussions with the State Department o f 
Education led to a proposal in early 1973 by Com­
missioner o f Education Marshall L . Lind that there 
be a thorough investigation o f alternatives fo r educa­
tion in the unorganized borough and development o . 
recommendations.

Lind requested the Center for Northern Educa­
tional Research (CNER ) at the University o f Alaska 
to coordinate the project.311 CNER had been estab­
lished in 1971 to foster improvement o f education in 
Alaska through research, program development, and 
educational policy analysis.312 Together with the 
Alaska Federation o f Natives Human Resources Com­
mittee and the Alaska Legislative Committee on 
PreHigher Education, CNER undertook a year-long 
study. CNER was assisted in the undertaking by its 
advisory council—a committee o f  eminent educators, 
legislators, public officials, and organization leaders, 
most o f whom were Natives. A series o f meetings was 
held to address issues surrounding the matter, includ­
ing meetings o f the CNER advisory council, o f the 
AFN Human Resources Committee, o f the council 
and the Legislative Interim Committee jo in tly , and a 
rural input meeting where “ grass roo ts”  sentiment 
was expressed by bush residents. The CNER -'u ff o f 
professionals met with education agencies, regional 
corporations, and other groups to discus" the problem 
and the process o f attacking it. The sta f'a lso  compil­
ed materials, presented alternatives fo r optimizing 
local control, and generally coordinated e ffo rts .313

In December, 1973 , a Forum on Education in 
the Unorganized Borough was held by the CNER 
consortium. Position papers were presented by per­
sons from  throughout the state. A fter that meeting a 
report was prepared by CNER sta ff fo r the Legislative 
Interim Committee on PreHigher Education.314

During the course o f the CNER study two bills 
were introduced in boLh houses o f the state legisla­
ture315 to decentralize the state-operated schools by 
establishing educational service areas in the unorga­
nized borough. Neither bill passed, but the plans 
proffered in them were fodder fo r discussion. Eight

31 1 . Le tte r from  Dr. Marshall Lind to D r. F rank Darne ll, 
dated January 8 , 1 9 7 3 , included in Center fo r Northern 
educationa l Research, Delivery o f  Educational Services to  the 
Unorganized Borough 392 -9 3  (Un iv . o f  Alasku, Aug., 1 9 7 3 ).

312 . Resolution Concerning the Establishment o f A Cen­
ter Ear Northern Education, University o f  A laska Board o f  
Regents, Fairbanks, Feb. 18 , 19 71 .

313 . F . D a rne ll, K . Hecht & J . O rvik, Prehighcr Educa­
tion  in the Unorganized Borough : Analysis nnd Recommenda­
tions 9-14 (1 9 7 4 ) (here ina fte r cited us Durncll, Hecht & 
O rv ik ).

3 1 4 . Id.
315 . H .B . 192  & S.B . 12 2 , A laska Eighth Legislature, 1st

Sess (1 9 7 3 ) .

other types o f  alternatives (e.g., regionalization, 
status quo, and municipalities) were debated in the 
CNER inquiry. Each was exhaustively explored, and 
many participants in the process formed their 
opinions.

The CNER report found consensus that delivery 
o f educational services in the unorganized borough 
had not satisfied the consumers’ needs, that ASOSS 
had been a mistake, and that continuation o f central 
policy and decision making was unacceptable because 
it was inefficient and squelched local leadership. The 
report concluded that community control best could 
be attained through formation o f local governments. 
It found that both ASOSS and B IA  are peculiar 
bureaucracies which inhibit improvements in educa­
tion and stifle democracy among the segment o f 
Alaskan population which they are supposed to serve 
and that both should be phased out.

The CNER report made numerous detailed rec­
ommendations which would convert ASOSS into a 
transitional agency until areas o f the unorganized 
borough could form  into districts. State government 
would foster the conversion process through an active 
program o f school district development, including 
public education, assistance, and grants. All schools 
would be under districts and removed from  ASOSS or 
BIA by 1980. Some communities would be required 
to incorporate as municipalities. State financing o f 
schools would be studied to appraise its abilities to 
deal with the recommended changes. Provision wouid 
be made for waiver o f existing school laws and 
regulations to allow innovation.315

The legislature failed to act on the CNER recom­
mendations during the 1974 session. The Alaska 
Federation o f Natives (A FN ) took steps to insure that 
the recommendations would be acted upon in the 
next session. When the legislature convened in 
1975, several bills were introduced reflecting the 
CNER und AFN positions.317 Similar bills were pass­
ed in both houses (S.B. 35 and H.B. 24 ) after 
considerable lobbying and input from Native groups. 
The conference version o f the bills was signed into 
law on .June 9, 1975 .31H

The act which now is law (S .L . 35 ) deviates 
considerably from  several o f the CNER recommen­
dations, although it heeds others. Basically, S.B. 35 
made ASOSS transitional, charting it fo r dissolution 
by July 1. 1976 . ASOSS was replaced with several 
regional education attendance areas (REAA ), each 
with elected school boards controlling all but ulti­
mate fiscal decisions.

Perhaps Lhe most remarkable aspect o f the legis­
lation is the rapidity with which it had to be imple­
mented. The shape o f Alaskan education always has

3 1 6 . Darnell, Ile ch t & O rvik , supra at 33 -53 .
317 . S.B . 35 , S.B . 9 4 , S .B . 136 , H .B . 24 , Alaska Ninth 

Legislature, 1st Sess. (1 9 7 5 ) .
3 1 8 . Ch. 1 2 4 , [ 1 9 7 5 ]  Sess. Laws o f  A laskn; Alaska S ln t .i 

1 4 .0 8 .0 1 1  ct scq. (1 9 7 5 ) .
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depended on the legislative will o f the federal and 
state governments. But never has such radical change 
been required so quickly. The irony is that because 
change must occur so suddenly, many things which 
ought to change will remain the same. The new 
REAA boards scurried to be functioning by the Ju­
ly 1, 1976 deadline. Some had to retain mediocre 
ASOSS administrators because time did not permit 
their replacement. Under these circumstances, little 
substantive improvement in local school manage­
ment is predictable.

E . Decentralizing Under S.B . 35
The first major task under S.B. 35 was to 

determine the boundaries o f the REAAs. Hearings 
were held throughout the state to solicit views from  
the affected citizens as to the extent o f the REAA in 
which they would be located. The legislation provid­
ed that REAA boundaries would fo llow  regional 
boundaries set under the Alaska Native Claims Settle­
ment Act.319 The statute appears to authorize divi­
sion o f the unorganized borough into as many 
REAAs as there are regional corporations, along 
coterminous lines. But use o f regional lines was not 
intended to be exclusive. This is shown by subsection 
(b ) o f the same section, prescribing certain character­
istics fo r REAAs. REAAs must contain an integrated 
and homogenous socioeconomic, linguistic, and cul­
tural area. Consideration also is given *o transporta­
tion and communication. Geographic features and 
existing boundaries are to be used in describing 
boundaries.320 O f course, first-class cities and organ­
ized boroughs are excluded, as they constitute exist­
ing school districts.321 Taken together, the two sub­
sections suggest that REAA boundaries are to fo llow , 
rather than cross, regional corporation boundaries 
where they contact them and conform  to natural or 
o ilie r predetermined boundaries. This is how the 
State Department o f Community and Regional 
AHairs, which was charged with administering the act 
in consultation with the State Department o f Educa­
tion, interpreted it in a series o f informational meet­
ings in rural areas around the state in July and Aug­
ust, 1975 . Later they began implementing it similar­
ly when hearings were held in numerous bush loca­
tions regarding proposed boundaries. The result o f 
the hearings was a division o f the state into some 21 
REAAs.322

Within each REAA the voters elect a board o f 
from  five to 11 members. 123 To determine the exact 
number fo r  each REAA, the department o f education 
consulted with communities during the hearings de­
scribed above. To permit representation o f small 
communities whose voices might be unheard in a 
large REAA , an area can be divided into school board 
sections, each with one or more seats on the 
board.324 Section lines are drawn based on popula­
tion distribution, but by adjusting the number o f 
seats on the board, representation fo r very small 
communities can be had in most cases, assuring that 
they will have a resident on the board. Board mem­
bers are elected at large by all voters o f an REAA .325 
It was necessary to have REAA boundaries, numbers 
o f representatives, and sections determined quickly, 
as elections were scheduled fo r February, 1976.

In addition to the elected board fo r each REAA, 
every community (o r m ilitary reservation) with a 
school has a community school committee.326 Mem­
bers are elected at regular municipal elections or 
special elections set by the department o f  education. 
As with the old advisory school boards which func­
tioned under the state-operated school system and 
which are replaced by these committees, duties are 
loosely defined and powers nonexistent. The statute 
merely charges them to “ review' and make recommen­
dations to the board”  o f the REAA “ concerning the 
curriculum, program, and general operation o f the 
local school.” 327 They may, however, be delegated 
other functions by the school board.

Powers o f the regional school boards are not 
plenary, as are the powers o f a district school board. 
Because o f their financial relationship with the de­
partment o f education and the fact that their only 
powers are those delegated by the legislature, there 
arc limits on many things which they are able to do. 
For instance, the REAA boards' operation o f schools 
and decisions to establish new schools or close uld 
ones are all subject to approval by the commissioner 
o f education.328 Authority with respect to construc­
tion is limited in that an REAA may have to rely 
upon the State Department o f Public Works to build 
schools requested by the REAA using funds appropri­
ated by legislature or to accept and use grants from 
th a t department.329 Whether the REAA or the 
department uses the money, choice o f sites and other 
important matters rest in the discretion o f depart­
mental officials operating under state regulations.

3 1 9 . AlusKn Stnt. 5 1 4 .0 8 .0 3 1 (a ) (1 9 7 5 ) . The statute 
also uses the word '‘ sub-boundaries”  in reference lo  the 
regional corporations. It is not clear what this re fe rs to.

3 2 0 . Alasku Stat. 4 1 4 .0 8 .0 3 1 (b ) (1 9 7 5 ) .
3 2 1 . Aluska Stnt. S 1 4 .1 2 .0 1 0  (1 9 7 5 ) .
3 2 2 . O rigina lly 20 REAAs were created by the Com ­

m issioner o f  Com munity and Regional A fla i rs o n  November 1, 
1 9 75 , pursuunt to au thority  in Alaska S lo t, 4 1 4 .0 8 ,0 3 1 (u ). 
But a fte r a meeting o f  residents o f  REA A  17 and the governor, 
R EA A  21 (including Whittier und T a tit le k ) was created on 
November 24 , 1 9 75 , dividing REA A  17 a long the boundnry

between the Cliugueh and Ahtnu Reg ional Corporations. Mem­
orandum  lo  REA A  file  from  Michael C. Harper, Deputy
Commissioner, Department o f  Com m unity and Regional
A ffa irs , dated December 3, 1975 .

32 3 . A laska Stnt, 4 14 .08 ,04 1  (1 9 7 5 ) .
324 . /(/. nt * 1 4 .0 8 .0 5 1 .
32 5 . W .u t  4 1 4 .0 8 .0 4 1 (d ).
3 2 6 . Id . nt 4 1 4 .1 4 .1 7 0 .
3 2 7 . / (/ .a t  4 1 4 .1 4 .2 0 0 .
3 2 8 . Id .u t  * 1 4 .0 8 .1 0 1 (6 ) .
3 2 9 . A laska Stat. 4 1 4 .0 8 .1 0 1 (7 ) , 1 4 .0 8 .1 6 1  (1 9 7 6 ) .
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Ownership o f a ll school buildings and land remains in 
the stai.:; REAAs will have use permits fo r them.330

Because o f overriding authority o f the commis­
sioner with respect to REAA school operations, it is 
not clear how significant the enumerated powers o f 
boards are, as the new act is on ly beginning to be 
implemented. The extent to which the power to 
“ adopt regulations governing organization, policies 
and procedures fo r the operation o f the schools” 331 
can be exercised free o f  the commissioner’s dis­
approval authority remains to be determined. Similar­
ly , the board’s duty to “ develop a philosophy o f 
education, principles and goals fo r its schools” 332 
must be read in light o f the commissioner’s overriding 
control o f school operations.

Matters o f employment, salaries, purchasing, and 
disbursement o f funds are lodged with the REAA 
boards.333 A ll funds fo r REAAs are furnished by the 
state legislature. They receive "basic need,”  as used in 
computing foundation aid to districts, plus an 
amount equal to the average per pupil local tax 
contributions in city and borough dist ,ic ts .334 Thus, 
they are relieved o f local e ffo rt requirements, but the 
amount they can receive from  the state over and 
above basic need is indirectly determined by city and 
borough decisions regarding their local tax e ffo rt.

It  is unclear whether the REAAs can receive and 
expend voluntary contributions. It is conceivable that 
a local industry, a village o r regional corporation, or 
an individual would donate funds. The donation 
could be motivated by sheer beneficence or it could 
be an inducement to the community not to form  a 
local government which could tax the donor’s prop­
erty. There is no express bar to receiving and using 
supplemental funds, but the powers o f the REAA ure 
delegated to it by the legislature and, therefore, must 
be construed narrowly. I f  they extend on ly to the

33 0 . Alaska Stat. I  1 4 .0 8 .1 0 1  (1 0 7 5 ) .
3 3 1 . Id . nt S 1 4 ,0 1 .1 0 1 (5 ) .
3 3 2 . Id . at 5 1 4 .0 8 .1 1 1 (2 ) .
3 3 3 . Id . at * 14 .08 .101  (3 )  & ( 4 ) ;  » 1 4 .0 8 .1 1 1 (3 ) , ( 4 )  &

((>).
3 3 4 . Id . at * 1 4 .0 8 .1 2 1 .

enumerated powers, use o f  funds other than those 
appropriated by the legislature o r received under a 
contract with BIA , the department or some public 
agency would be unauthorized. 335

Contracting authority in the statute does enable 
REAA ’s to receive Johnson O ’Malley funds direct- 
ly 336 They also are eligible fo r assistance under the 
Indian Education Act. Indeed, they are eligible until 
1979 fo r funding under special provisions fo r schools 
which have been local education agencies fo r less than 
three years.337 Funds under the Elementary and Sec­
ondary Education Act programs are available also 
but are administered through the state agency, i.e., 
the department o f education.338 The REAAs do not 
receive P.L. 874  impact aid funds directly as districts 
do .339 As discussed earlier, a Native-controlled REAA 
board is eligible to contract with BIA to take over its 
school operations under provisions o f the Indian 
Self-Determination and Education Assistance Act.340

The unmistakable import o f S.B. 35 is to vest 
boards in communities with local management o f 
schools. Management is not synonymous with con­
tro l, however. Many local objectives can be achieved 
by selecting the personnel to staff and administer 
schools. Innovation in operation and curriculum, 
choice o f school locations, and design and condition 
o f facilities are all quite important, too, but are not 
functions vested solidly in the REAAs. It may be that 
the commissioner and the department will administer 
the act to maximize the loco' control which is 
possible under it. There is no indication that they will 
do otherwise, but the specter o f state intervention 
remains. And there is always the possibility that a 
policy o f minimizing involvement in and preemption 
o f local decisions will change, especially as personnel 
in the department changes.

336 . Id . nt » 1 4 .0 8 .1 0 1 (2 ) .
33(5. Sue supra, PnrL 11 C,
337 . See supra, Pnrt I I  F.
338 . See supra, Part I I  D.
33 9 . See supra, Pnrt I I  A.
340 . See supra, Pnrt I I  G , especially text uccompnnyintf 

notes 230 -31 ,
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Chapter IV

Surviving the Cures: Prognosis

There was little room  fo r Native input in educa­
tion under the Russians or in the early mission 
schools. Natives were fortunate if their community 
had a government school in territorial days, and 
unless it was a school fo r Natives, chances are they 
would not even be able to attend.341 So much energy 
and resources during the first ha lf o f the twentieth 
century were devoted simply to trying to meet the 
barest, o f educational needs in rural Alaska that 
maximizing quality, preserving culture, and making 
education responsive to local wills were luxuries. This 
is not to say that these issues were nowhere raised or 
d e a lt  with; but necessarily they were not foremost.

By the early 1 950 ’s when a statehood move was 
well a foot, talk o f “ local contro l”  struck a responsive 
chord with Alaskans who were weary o f having their 
affairs determined by a distant government which had 
little comprehension o f their situation. Inclusion o f 
strong provisions fo r local autonomy in the state 
constitution was a manifestation o f a desire to wrest 
contro l o f Alaskan affairs away from  the federal 
government. The constitutional assumption o f re­
sponsibility fo r all o f Alaska's education, notwith­
standing whatever noble motives underlay it, had 
little  practical significance because o f the limited 
financial abilities o f the fledgling state.

While state support o f education has vustly 
increased, the proportion o f federal aid has increased 
oven more. O f course, all states have enjoyed an 
infusion o f federal assistance during the last two 
decades. This has cushioned the burdens o f rising 
education costs which fa ll on property taxpayers in 
local districts in most states, but in Alaska it has kept 
a state-run system o f education afloat. Because o f 
Alaska's foundation program, however, it has been 
cheaper at the local level to maintain state respon­
sibility fo r local schools rather than to have control 
vested in borough and city school districts as antici­
pated by the state constitution.

The last decade has seen long-awaited action lo  
remedy the most glaring structural defects in rural 
Native education. Native sentiments and professional 
concerns have evoked positive changes. The process 
also has yielded some perplexing side effects which 
must be dealt with.

Fulfillment o f Native desires for local control o f 
education is now frustrated by two ironic develop­
ments. First, there are multiple vehicles fo r local 
input via myriad boards and committees which in a 
small community can dissipate available talent and 
interest to the point o f  insignificance. Second, the 
regional education attendance areas formed under

34 1 . See supra, 1’nrt I A.

S.B. 35, while allowing far more local control than 
was possible under the state-operated school system, 
has sidetracked the movement toward local govern­
ment. Indeed, the enactment may be fata lly flawed 
by its conflict with the state constitution. Meanwhile, 
transfer o f B IA  schools to districts and REAAs may 
experience an acceleration greater than that with 
which many Native people are com fortable.

A . Community Control: Too Much o f It?
Mechanisms fo r community input into educa­

tion-related decision making have proliferated in 
recent years. The citizens o f a single small village may 
be called upon to elect members to an REAA board, 
a community school committee, a BIA advisory 
school board, a BIA agency level school board, a 
Johnson O ’Malley Indian Education Committee, an 
Indian Parent Committee under the Indian Education 
Act, a Title I Parent Advisory Committee, a Title V II 
bilingual education Community Advisory Group, and 
so on. There is provision in the law fo r the JOM 
Indian Education Committee to be the same as the 
Indian Parent Committee. And there need not be an 
Indian Education Committee if the school board has 
a majority o f Indians (Natives).3-12 But the structures 
o f the various committees and boards d iffe r just 
enough that there can be little other consolidation o f 
functions without statutory and regulatory changes.

The limits o f  participatory democracy in rural 
Alaska are being tested. Mow many people in a village 
o f 50, 100, o r even 2 ,000 people have the interest, 
abilities, and time to serve as an unpaid board or 
committee member? O f those, how many are con­
sumed with tasks as board members, officers, or 
employees o f one o f  the 12 regional o r 165 village 
corporations or with other Native activities? Native 
people with capabilities and inclinations for school 
boards and committees are in tremendous demand.

The initial REAA election placed 147 people on 
21 school boards and subsequent elections and ap­
pointments placed more than 450  people on com­
munity school committees.343 Inevitably many o f 
these people will have to serve on more than one 
panel. This can dilute their effectiveness in fu lfilling 
their responsibilities. It is unfair to expect anyone, let 
alone people from  rural Alaska, far from  resources or 
technical assistance and often with limited organiza­
tional background or formal education, to perform

3-12. Sec notes 1 7 1 -7 2  supra, anti accompanying text.
3-13. Statem ent by Nathaniel H. Cole, Deputy Comrnis- 

oioner, A laska Departm ent o f  Education , to E. Deun Coon, 
Assistant D irec tor, Center fo r  N orthern  Educational Kescnrch, 
December 29 , 197(5.
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flawlessly. It is essential that there be appropriate 
j amendment o f statutes and regulations, especially

those relating to federal programs, to allow eonsolida- 
|  tion o f the “ local input" committees. The elimination

o f  the parallel BIA school system would itself elimi­
nate one type o f local committee.

|  Requirements o f local committees and boards
are well motivated, needed, and can serve essential 
•functions. But it would be a travesty i f  communities 
were so burdened by tneir participation and their 
efforts spread so thin that local control collapsed o f 

^ its own weight. It is not enough to build into the
£ structure means fo r local input; the system must be
3 made workable in light o f actual conditions.

B. S.B. 35 — A Constitutional Clash
! S.B. 35 was intended to give rural Alaska the
h voice in education which it was without in the

i; state-operated system. But the legislation stops short
P o f the most logical solution, and indeed impedes it.

Municipalities and school districts formed under them 
indisputably are the most effective vehicles for 
achieving local control. Mechanisms fo r establishing 
them have existed since statehood. The state constitu­
tion manifests a strong purpose to divide the state
into organized boroughs and cities which would
perform education functions locally. To be sure, 
there have been impediments to this, especially finan­
cial ones.

A reasonable way o f dealing with the need fo r 
loeul involvement in education while remaining con­
sistent with existing statutes and the state constitu­
tion would have been to enact legislation which 
would remove impediments to, and affirmatively 
assist, the formation o f municipalities. This would be 

■ j logical as there are existing local government forms
hj which can perform educational services without creat­

ing new structures. This was precisely the recommen­
dation o f a statewide, year-long study prepared for 
the Alaska Interim Committee on PreHigher Educa­
tion and the department o f education in 197 4 . 344 
The recommendations surprisingly were not followed.

The new legislation (S.B. 35 ), while shifting 
considerable control to communities, still retains 
much authority at the state level and frustrates the 
goal o f fostering local governments. Instead o f at­
tempting to bring rural education into the grand 
scheme o f local government o f the Alaska Constitu­
tion, a special layer o f  quasi-government just for 

i education in the unorgunizod borough is perpetuated. 
Governance o f educational functions is divided geo­
graphically, and this is a major improvement. But the 
maximum degree o f local control, available only 
through the municipal form , is not secured to the 
communities.

j In spite o f imperfections in the approach, local

344 . Darne ll, Hecht & O rvik, supru.

people will probably strive hard to make the KEAAs 
work as vehicles o f  local control. But the movement 
fo r maximum local control will be sidetracked in ■ ue 
process. Farther-reaching measures—such as pursuing 
local government forms—will await the test o f S.B. 
35. Expectations may be disappointed somewhat, but 
the new law ’s presence will diffuse the local control 
crusade as community leaders try  to optimize the 
new law ’s efficacy. Beyond a preoccupation with 
effectuating S.B. 35, there are restraints built into the 
scheme which will deter municipal formation.

Perhaps the REAAs are the best available devices 
fo r consolidating the BIA and state systems, coalesc­
ing the various arms o f  “ lo c J  con tro l”  and staging fo r 
eventual creation o f autonomous districts. For this to 
be a reality, the system must be purged o f disincen­
tives to the goal.

There is no incentive fo r an REAA which lacks 
adequate school facilities to become an independent 
district, at least until construction needs have been 
met at state expense. Usually, it would be fo lly  fo r an 
area to incorporate as a municipality before fu lly 
state-financed construction was completed. School 
districts receive only limited state aid fo r construc­
tion costs. 345 But if an area in need o f school 
construction is blessed with an especially strong tax 
base (as the North Slope Borough with its valuable oil 
exploration activity), it may make sense to assume 
the local burden o f  revenue production in exchange 
fo r optimizing local contro l. Otherwise, municipal in­
corporation becomes an unnecessarily costly enter­
prise, probably outweighing the benefits o f added lo ­
cal control. It should be noted, however, that there 
is no barrier to the state’s assuming the fu ll burden o f 
financing municipal school district construction.340

Even at the sacrifice o f  some autonomy, voters 
o f an REAA might reason that form ing a municipali­
ty would he too costly relative to the REAA system. 
The foundation program simply is not as generous in 
its funding as is tho method for financing REAA 
schools. Until there is provision fo r fu ll funding o f 
basic need under the foundation program, and until 
there is assurance that the formula fo r ‘basic need" 
accurately reflects operating costs in the widely dis­
parate areas o f the state, formation o f municipalities 
in the unorganized borough, with its frail tax base, 
will Magnate.

To remove the financial deterrents to the munic­
ipal form  the state must move toward fu ll financing 
o f educational needs in district schools through the

34 5 . Alntiku Stat. S 43 .1H .1 00  (1 9 7 4 )  provides fo r reim ­
bursement o f  one h a lf o f  schoo l construction costs o r pay­
ments o n  indebtedness fo r  such costs. Three quarters o f  the
cost o f vocational education facilities is paid by the state.
Payments are deferred until the year fo llow ing payments by 
the district on  bonded indebtedness. A laska Stat. 4 4 3 .5 0 .1 4 0  
earmarks s la te cigarette tax revenues fo r schoo l construction .

3 4 G. The bond issue authorized by the legislature in 1976  
included funding fo r  schoo l construction in a number o f  
schoo l districts. S .B . No. 564 , A laska N inth Legislature, 2d 
Sess. (1 9 7 6 ) , Sec supra. Note 285 .
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equalizing medium o f a revamped foundation pro­
gram. Meager local tax bases then can be used to 
finance non-education costs o f municipalities. The 
foundation form ula should allow  state aid to abate to 
some extent fo r wealthier municipalities. Nothing 
would prevent them from  using their wealth to 
provide optional and enhancing educational services 
also. A more adequate and reliable state program o f 
construction financing must also be developed. These 
measures, supplemented by the panoply o f federal 
programs available especially fo r the rural Native 
population, can lead to a system o f healthy, lo ­
cally directed schools. Local control does not de­
pend on local revenue, and this can be confirmed in 
Alaska i f but a few hurdles are cleared.

There are open questions as to some o f the 
practicalities once a decision is made to incorporate a 
city o r borough. It is not clear that the state is 
obligated to transfer all schools it operates to a new 
municipality. The state attorney general has indicated 
that on incorporation, "the Department o f Education 
must transfer the school to the local political sub­
division so such political subdivision can carry out its 
function o f providing, operating, and maintaining 
schools.”  347 He concluded further that the state 
would not be authorized "to  continue maintaining 
and insuring such school buildings after formation o f 
a newly organized borough or c ity .” 348 But this 
transfer is not mandated in any statute.340

There are operational problems with any general 
conclusion as to the existence o f an obligation to 
transfer. It is not unreasonable to expect that new 
boroughs and cities in the now unorganized borough 
will coincide with REAA boundaries in many cases, 
'he standards fo r organized boroughs and legislative 
.uidelines o r setting REAA boundaries are similar in 
most respects.330 The fact that a borough must raise 
revenue locally might lead it to exclude nonrevenue- 
generating territory in an REAA where costly services 
would have to be furnished. Cities are usually incor­
porated around single communities in contrast to the 
generally areawide nature o f a borough and are even 
more likely to exclude parts o f an REAA, although 
they may include all the schools now attended by 
more children than reside within the incorporated 
area.

34 7 . 19(53 Alasku Op. A lly . Gen. No. 24.
34 8 . Id .
34 9 . There is authority  fo r  the departm ent to make tsuch 

transfers. A laska Stat. § 1 4 .0 7 .0 3 0 (9 )  (1 9 7 5 ) .
3 50 . Compare Aluska Stnt, $ 2 9 .1 8 .0 3 0  with 1 

1 4 .0 8 .0 3 1 . Each must la keuccoun l o l'soc ia l,econom ic , cu ltu r­
a l, and geographic features nnd mi.st consider transportation 
and com m unication . The requ irem ent o f  an econom ic base 
su ffic ien t to  support loca l services is required fo r borough 
incorpora tion , but not fo r  a REA A . There is sonic indication 
that the legislature understood that new municipalities would 
not include entire REAAs. A laska S lu t. 5 1 4 ,1 7 .2 1 0  (1 9 7 5 ) , 
a llow ing continued fu ll state funding fo r  REA A  schools which 
become city o r borough schools, re fe rs lo  individual schools 
and not to  REA As as entities.

I f  a borough were established which included 
less than an entire REAA or parts o f more than one 
REAA and omitted areas where children resided but 
included the schools, would the state transfer all 
school facilities to the new municipality?

The Local Boundary Commission has authority 
to alter boundaries o f  proposed boroughs and cities 
before it accepts a petition fo r incorporation.351 
This power could be used to force coincidence be­
tween REAA and municipal boundaries, but only 
where it is necessary to meet statutory standards fo r 
borough incorporation or. in the case o f cities, i f  the 
proposed boundaries are too restrictive o r too expan­
sive fo r efficient local government. It is regrettable 
that the legislature did not mandate the setting o f 
REAA boundaries with future incorporation o f muni­
cipalities in mind and express that goal as their 
purpose. Supplemental legislation could convert the 
REAAs into tru ly transitional instruments, bringing 
the REAA arrangement into conform ity with the 
spirit o f the local government preferences in the state 
constitution.

Palliatives may set the REAA mechanism on 
course, but probably cannot redeem it from  a most 
rudimentary defect. The whole system may be taint­
ed with a constitutional in fiim ity.

The legislation delegating management and con­
tro l o f  REAA schools to the respective boards refers 
to REAAs as “ educational service areas.” 352 This is 
language used in the Alaska Statutes and Constitu­
tion. The constitution allows borough assemblies to 
establish service areas fo r provision o f special ser­
vices353 and the legislature can do anything fo r the 
unorganized borough that the borough assembly can 
do fo r an organized borough.364 The constitution is 
clear that “ [a | new service area shall not be establish­
ed if, consistent with the purposes o f this [local 
government] article, the new service can be provided 
by an existing service area, by incorporation as a city, 
or by annexation to a c ity .” 355 The purpose o f the 
article “ is to provide for maximum local self-govern­
ment with a minimum o f local government units.” 350

There is no doubt from  the "service area”  
language that the legislature intended to act pursuant 
to the constitutional and statutory powers it bus with 
respect to the unorganized borough. The Alaska 
uttorney general several years ago ruled that the 
legislature could, under these provisions, establish 
school service areas in the unorganized borough.357

3 5 1 . Alnskn Stat. S 2 9 .1 8 .0 9 0  & .1 0 0  (1 9 7 2 ) .
3 5 2 . hi. at 5 1 4 .0 8 .0 3 1 .
3 5 3 . Alaska Const, art. X , S 5.
3 5 4 . A laska Const, art, X , S 6 .
3 5 5 . A laska Const, art. X, $ 5. This section has boon

implemented by A laska Stat. $ 2 9 .0 3 .0 2 0  (1 9 7 2 ) which states 
that the legislature cun establish service areas and reiterates the 
lim ita tion  to areas where services cannot be provided via 
in corpora tion  o r annexation .

3 5 0 . Aluska Const, art, X , $ 1.
3 5 7 . 1961 A laska Op. A tty . Gen. N o. 24 . A recent

op in ion  letter o f  the A ttorney General indicates that the
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The attorney general warned, however, that establish­
ment o f such areas would be subject to the restrictive 
limitations o f Art. X , § 5. Thus the establishment o f 
every new service areu must be predicated upon a 
finding that the service cannot be provided by incor­
poration as a city o r by annexation.

It  appears that the creation o f every REAA 
which arguably could be incorporated as a first-class 
city, i.e., “ [a ] community having 400 o r more perma­
nent residents,” 358 is subject to constitutional attack. 
Sim ilarly, those areas adjacent to incorporated first- 
class cities and which might be annexed are under a 
cloud o f  legal doubt.359 The Alaska Supreme Court 
has taken a dim view o f legislative acts which do not 
comport with the intent o f the local government 
sections o f  the constitution.360 There is no reason to 
believe it would look  with favor on the REAA 
scheme in light o f  its impact and the purpose o f the 
local government article.

How many o f  the REAAs were law fu lly created 
as educational service areas in the unorganized bor­
ough depends on an analysis o f each to determine 
which could have become new cities o r could have 
been included in existing ones. Any estimate would 
be speculation, but the attorney general in 1961 
suggested that because o f the constitutional lim ita­
tion, “ school service areas would not be a widely 
a p p lic a b le  means o f school organization fo r 
Alaska.” 361

I f  disgruntled citizens affected by S.B. 35 
sue to challenge the creation o f a particular REAA, 
the whole REAA design may fa ll. I f  a court found 
that a particular REAA could not become a city o r be 
annexed simply because the boundary lines had been 
drawn in in a manner which excluded that possibility, 
the scheme may be found to be inherently offensive 
to the constitution. The task o f drawing REAA lines 
was delegated to the State Department o f  Regional 
and Community Affairs. To withstand scrutiny the 
delegation must have been exercised consistent with 
the constitution. Unless all possible new cities and 
annexations were carved out o f the unorganized bor­
ough before service area lines were drawn, the deter­
mination o f the department o f community and re­
gional affairs may be suspect. The very delegation o f 
authority in the act without lim itation to the consti­
tutional restraints on service area creation is question­
able. A constitutional method would require findings 
on the matter as REAA lines lire drawn and t lan iards 
fo r reaching them consistent with the local govern­
ment article o f the constitution.

analysis is one  in which he still ‘ ‘ fu lly  c o n c u r [s ] .“  Le tte r from  
A ttorney Genernl, by Itona ld  \V. Lorensen, to R ob e rt S. Gules, 
A laska Departm ent o f  A dm in istration , dated March 26 , 1 9 76 .

358 . Alaskn Stat. i  2 9 .1 8 .0 1 0  (1 9 7 2 ) .
3 5 9 . Annexations are subject !r> the w ill o f  the voters o f  

the area to  be annexed in most cases. See Alaska Stat. 5 29 .
6 8 .0 1 0  (1 9 7 2 ) .

3 60 . Cf. A b ram sv . State, 531 P. 2d 91 (A laska 1 9 7 5 ).
3 61 . 19 61  A laska Op. A tty . Gen. N o. 24 at 6 .

C. The Uncertain Role o f the B IA
I t  has been intimated that the federal govern­

ment is not legally required to educate Indians and 
Alaska Natives and consequently could cease serving 
th m at w ill.362 It  has further been suggested that the 
absence o f treaties with Alaska Natives in which 
promises o f education services are made weakens 
their claim to such services.363 As a technical matter, 
this may be so, but enforceability o f  treaty obliga­
tions is lim ited because few treaties are specific as to 
how obligations will be discharged.384 Treaty prom­
ises generally are fu lfilled  by including Indians o f 
treaty tribes in B IA  school programs and in statutory 
aid programs,365 such as those under the Johnson 
O ’Malley Act. Courts have recognized great latitude 
and discretion in the Congress and Executive in 
determining how obligations to Indians will be carried 
ou t.366 Thus, Indian beneficiaries o f a general treaty 
promise to furnish education would not be in a more 
advantageous legal position than Alaska Natives or 
other Native Americans who are without the benefit 
o f  such a promise.

The absence o f a specifically enforceable duty 
does not leave the B IA  unrestrained in its decision 
making with respect to Indian education programs. In 
order to cut o f f  Native Americans from  substantive 
rights in federal programs administered by the BIA 
fo r their benefit, the Secretary must give notice and 
an opportunity to be heard to the public pursuant to 
the federal Administrative Procedure Act.367 Because 
the BIA had led Congress and Natives themselves to 
believe that its education programs would include 
Alaska Natives, a sudden curtailment o f  those pro­
grams in Alaska by administrative action would be 
improper and not in keeping with the “ overriding 
duty o f our federal government to deal fairly with 
Indians wherever located.” 368 The “ distinctive obliga­
tion o f trust incumbent upon the government in its 
dealings”  with Indians 369 is as applicable to Alaska

36 2 . Sec? R osen fe lt, Indian Schools and Community Con­
trol, 25  Stan L. Rev. 4 8 9 , 50*2 (1 9 7 3 ) (here ina fte r cited as 
R osen fe lt ).

3 6 3 . See, e.g., discussion in Ruy , supra at 3-5 nnd F . 
D a rne ll, Systems o f  Education fo r the A laslian Native Popula­
tion, in Education in the N orth  (D a rn e ll, ed .) 296 -97 (1 9 7 2 ) .

36-1. R osen fe lt, supra nt 503 .
3 6 5 . See W ilkinson und V o lkm an , Jud ic ia l Itcvieui o f 

Indian Treaty Abrogation: As Long as Water Flows, or Grass 
Grows Upon the Earth—How Long a Time is That? 6 3  C a lif L. 
Rev. 6 0 1 , 6 0 2 , n 4 (1 9 7 5 ) ;  R osen fe lt, supra ut 503 .

.166. E.g., National Indian You th  Council v. B ruce, 36 6
F . Supp. 3 1 3 , 32 2  (N .D . Utah 1 9 7 3 ) , affirm ed  4 8 5  F . 2d 97 , 
9 9  (1 0 th  C ir. 1 9 7 3 ) , cert, denied 41 7  U.S . 9 2 0  (1 9 7 4 ) . The 
lack o f  specific treaty langungc likewise has prevented a tribe 
from  recovering damages fo r  fa ilu re  to provide adequate 
medical and educntion services. G ila R iver Pima-Maricopu 
Indian Com m unity v. United States, 4 2 7  F. 2d 1194 (C t. Cl. 
1 9 7 0 ), cert, denied 4 0 0  U .S . 8 1 9  (1 9 7 0 ) .

3 6 7 . 5 U .S .C , 5 551 el. scq. (1 9 7 0 ) .
3 6 8 . E.g., M orton  v. R u iz , 4 1 5  U .S . 199 , 2 3 6  (1 9 7 4 ) .
3 6 9 . Sem ino le Nation v. United States, 31 6  U .S . 2 8 6 , 

29 6  (1 9 4 2 ) ,  cited in M orton  v. Ru iz , supra, 4 1 5  U .S . at 23 6 .
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Natives as to other Native Americans.370 Natives 
cannot insist on any specific type o f education from  
the federal gcvemment, and the state clearly has 
ultimate responsibility fo r their education. But it 
would be beyond the Secretary’s authority fo r him to 
withdraw services so rapidly that the state could not 
as a practical matter do its job , leaving Alaska Natives 
with no means o f getting an education.

The enactment o f  the Alaska Native Claims 
Settlement Act has the effect o f extinguishing all 
Native claims based on aboriginal title, statute, or 
treaty and settling those claims “ without establishing 
any permanent racially defined institutions, rights, 
privileges, o r obligations . . .  o r lengthy wardship or 
trusteeship.” 371 The future o f “ all Federal programs 
primarily designed to benefit Native people”  is le ft 
open. The Secretary was to study the subject and to 
report back to the Congress with “ his recommenda­
tions fo r future management and operation o f these 
programs . . . .  ’ ,372 That study has been com­
pleted373 The Department o f the Interior contracted 
fo r the study to be done by Robert R. Nathan 
Associates, Inc., but the report was not intended to , 
and did not, include policy recommendations. So far 
the Secretary has not made any recommendations on 
the subject, although the act required a report and 
recommendations by December 1 8 ,1 9 7 4 .

What recommendations will flow  from  the study 
and what action Congress might take are uncertain. 
Congress could decide that the new status o f Natives 
after the Settlement Act, Alaska’s growing financial 
ability to carry out its duties to educate all children 
in the state, and the newly created REAA mechanism 
signal a reason to pull out o f  Alaska. It does not 
appear, however, that there is as yet any move toward 
terminating federal educational services fo r  Alaska 
Natives. Indeed, Congress has passed increased fund­
ing fo r B IA  schools and Johnson O ’Malley aid in 
Alaska in the years since the act.37'1

While the B IA  has no unwavering legal duty to 
educate Alaska Natives, and the Alaska Native Claims 
Settlement Act renders uncertain the future o f a ll

370 . A laska Pacific Fisheries v. United Stntes, 2 4 8  U .S . 
78  (1 9 1 8 ) ;  United Stnlos v. Eerrignn, 2 A laska 4 4 2  (1 9 0 5 ) ; 
Edwardsen v. M orton  3 6 9  F . Supp. 1 3 5 9  (D .D .C . 1 9 7 3 ) ; 
Koning , Inc . v. K leppe , 4 0 5  F . Supp. 1 3 6 0  (D .D .C . 1 9 7 5 ) , 
appeal pending sub nom. Sa lam an to f V illage Assoc. & Cook 
In le t Reg ion , Inc. v. K leppe , Nos. 7 6 -1 3 2 5 -3 5  (D .C . C ir .); F . 
Cohen, handbook o f  Federa l Ind ian Law 404  (1 9 4 2 ) . See 
generally, on  the trust re lationsh ip , Chambers Jud icia l En­
forcement o f the Federal 'rrust Responsibility to Indians, 27 
Stan. L. Rev. 1 2 1 3  (1 9 7 5 ) .

3 7 1 . 4 3  U .S .C . S 1 6 0 1 (b ) (1 9 7 6  Supp .).
37 2 . Id . i  1 6 0 1 (c ).
37 3 . 2 (c ) R ep o rt, supra.
37 4 . Budget data indicate the fo llow ing monies were

spent fo r  education in A laska in the years shown:
Johnson O ’M alley B IA  Schools

F Y  1 9 7 2  $ 3 ,5 0 5 ,0 9 2  $ 9 ,3 6 8 ,9 7 5
F Y  1 9 7 3  4 ,6 0 0 ,0 0 0  1 0 ,5 8 1 ,4 6 0
F Y  1 9 7 4  4 ,5 0 0 ,0 0 0  1 1 ,4 7 6 ,9 0 0
2 (c ) R ep o rt, supra, “ Indian Education , Federa l Schools P ro ­
g ram " at 13 .

BIA  services in Alaska, there is no likelihood o f 
withdrawal o f education services in the near future. 
Practical, political, and legal impediments will slow 
the withdrawal. The principal question, then, is how 
to accommodate B IA  policy to serve best Alaska’s 
rural population. In recent years B IA  has been com­
mitted to aligning its education goals with those o f 
the state and facilitating transfer o f its education 
functions to the state system (including local dis­
tricts). The transfer policy has been reiterated in 
public statements fo r 30 years. The 1962 Memoran­
dum o f General Agreement between the BIA and the 
state manifested this intention. Remarkably, the BIA 
Area Office in Juneau has terminated the existing 
agreement and invited the state to reopen negotia­
tions fo r a new memorandum o f agreement on school 
transfer.376

The timing and conditions o f transfers have been 
something o f a problem. The state’s financial inability 
to assume fu ll responsibility consistent with its legal 
obligation has been the main impediment. The state’s, 
shortage o f  revenue is being turned around with the 
development o f petroleum .376 Community prefer­
ence fo r keeping BIA schools has dissuaded the 
Bureau from  some transfers. It  takes the position 
that schools should not be transferred unless there is 
local assent. The 1962  Memorandum o f General 
Agreement refers to “ local participation”  in planning 
the transfer process. Also, the government’s current 
policy is one o f  self-determination fo r Indians which 
supports a requirement o f  consent.377 One reason 
communities favor retention o f BIA schools is that 
several jobs fo r local people are related to the schools, 
such as maintenance, cooking, etc. There is fear that 
fewer jobs will be available if the schools are trans­
ferred to the state.

Another barrier to transfer o f BIA schools has 
been the high cost o f bringing some o f the federal 
facilities to state standards.378 A policy statement 
from  the State Department o f Education in 1969  in­
dicated that “ [n o ] facilities should be transferred to 
the state, cities o r boroughs unless they meet mini­
mum standards fo r safety and the program to be o f­
fered by the date o f  the proposed transfer.”  370 Such 
costs can be extremely high, and the state’s reluct­
ance to assume them is understandable. On the other 
hand, the B IA  has no legal obligation to transfer its

3 7 5 . Lette r from  Clarence Antioquin , Area D irec to r, 
Bureau o f  Indian A ffa irs , Juneau, to Honorab le Jay S . Ham ­
mond , G overnor o f  A laska, dated January 20 , 1977

3 7 6 . It has been eslimutcd that severance taxes will 
account fo r  $4 b illion  in state revenues by 1 9 86 . S tudy o f  
T itle  I I , supra nt 271 .

3 7 7 . See, e.g., Statement o f  Em il K ow u lczyk , Assistant 
Areu D irec to r, B IA  Juneau Area O ffice , included in Dnrne ll, 
Hecht & O rvik, supra, Appendix nt 3 7 ; L ind , SO S /B I A Schools 
D issolu tion (undated , unpub lished) at 5 ; 2(c ) R ep o rt, supra 
"Education  l*rograms”  at 1.

3 7 8 . 2 (c ) R ep o rt, supra, " Ind ian  Education , Federal 
Schools P rog ram ”  at 1.

3 7 9 . R ay , supra (A ppend ix  C ) at 57 .
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schools to the state or a school district. The apparent 
policy o f transferring schools without charge when 
the state or district agrees to operate the schools is a 
reasonable one. It has the effect o f encouraging the 
state to perform  its constitutional duties but is not 
legally compelled.380 So long as BIA accedes to state 
demands that federal schools be renovated to meet 
state standards before they will be accepted, the state 
cannot be faulted. But it would be shortsighted to 
refuse “ gifts”  o f even substandard school buildings 
from  the federal government which can facilitate the 
state’s assumption o f its legal duty to provide educa­
tion fo r all the state’s children.

The establishment o f regional education attend­
ance areas under Senate Bill 35 has prompted discus­
sions between BIA  and the State Department o f 
Education concerning transfers. It has been agreed 
that BIA will transfer schools to the state in any 
communities where REAA boards by resolution agree 
to operate them.381 Several REAAs have accepted 
the invitation, and transfer o f a number o f BIA 
schools has been effected.382 To the extent that 
consent o f an REAA board does not reflect the will 
o f the community this new policy marks a retreat 
from  B IA ’s earlier insistence on a manifestation o f 
local desire to have schools transferred from  BIA to 
state operation. The BIA objected, however, to a 
state proposal383 thut, suggested REAAs would take 
over all BIA schools unless the REAA board expressly 
opposed the transfer.384

It is predictable that many communities with 
BIA schools will adopt a policy o f “ wait and see”  
before pushing fo r transfer o f the schools to the shite. 
For those who choose to wait, there will be the

38 0 . Such transfers in the past were considered unlaw fu l 
w ithout specific congressional authorization . 39 Up. A tty. 
Gen. 27 2  (1 9 1 1 ) . In 19 50  Congress enacted a h lunket au thori­
zation fo r conveyance o f  schoo l properties to school au thori­
ties (th en  under the te rrito ria l government) whenever the 
secretary determ ines that the properties are no longer required 
fo r Native schoo l purposes, Act o f  Aug, 23 , 1 9 50 , 04 Stnt. 
470 .

3 8 1 . Le tte r from  Marshull L . L ind, Commissioner, Alaska 
State Department o f  Education to Chnirmnn, REA A  Board, 
dated March 5, 1970.

3 8 2 . E. Dean Coon , Anne E. .Just, und Je rry  N. Waddell, 
School Finance in A laska Report No. I:  An Overview o f 
Current Issues, Sources unci D istribution o f Funds for Public 
Elementary und Secondary Education (Fairbanks, A laska: 
University o f  Alaskn, Center fo r  Northern Educationnl R e ­
search, 1 9 7 0 ), p. 5, REA As and the B IA  schools they accepted 
on o r  a fte r Ju ly  1. 1 9 7 0  included: Northwest A rctic REA A — 
Kotzebue (K -1 2 ) , Kinnu (K -1 2 ) ; Lower Yukon  Schools REAA 
—Emmonak (1 -8 ) , H ooper Bay (K -9 ) , and Mountain Vlllnge 
(7 -8 ) ; und Kuspuk Schools R EA A —Kalskug and Lower Kalskug 
( 1-8).

38 3 . Memorandum o f  Agreement, State o f  Alaska and 
Bureau o f  Indian A ffa irs , Juneau Area O ffice  (p roposed ), April 
15, 197C.

38 4 . Letter to D r. Marshall Lind, Commissioner o f  Edu­
cation, from  John A. M oore, Acting Areu D irector, Juneau 
Area, Bureau o f  Indinn A ffa irs , dated April 16, 1976 . B IA  also 
objected to provisions fo r  continued federal funding o f  the 
schools once under REA A  opera tion , which lunding was to 
phase ou t over a five-year period.

advantage o f being able to assess the performance o f 
the particular REAA o f which they are part.

BIA schools are within REAAs,385 and voters, 
regardless o f the fact their children may attend a BIA 
school, are entitled to vote fo r school board members 
and community school committees and even to serve 
on those bodies. Although under the statute voting is 
to be by “ qualified voters o f the communities receiv­
ing educational services in the entire regional attend­
ance area,” 386 this would not exclude people in a 
BIA-served community. Because no REAA school is 
in fact in a community does not mean people there 
are not “ receiving educational services.”  There is no 
proviso saying that “ services”  refers only to those 
supplied by the REAA. It would be absurd if voters 
were disenfranchised because BIA gratuitously was 
doing a job  in their community which the state 
legally is required to do. Furthermore, the absence o f 
an REAA school building does not mean that the 
community is not served. Services may be available 
from  the REAA in the form  o f boarding programs, 
resource centers, o r libraries.

Communities with B IA  schools can begin to 
participate in their REAA now. As they perceive that 
the system is working well, they cun determine the 
best time and conditions fo r transferring their local 
school to REAA control. In the meantime, the 
possibility o f seeking state-financed, supplemental 
services fo r children being educated by the BIA could 
be considered. The REAAs have a duty to “ provide 
. . .  an educational program fo r each school age child 
who is a resident o f the district.” 387 This implements 
in the unorganized borough the constitutional man­
date requiring the legislature “ to establish and main­
tain a system o f public schools open to all children o f 
the state.” 388 It  is well established that public educa­
tion must be made available to all children on equal 
terms.389

Given the constitutional duty o f  the REAAs, 
they may have to bear the brunt o f remedying any 
deficiencies o r inequalities that are shown to exist in 
BIA schools vis-a-vis REAA schools. For instance, 
assume that a particular REAA (and schools in the 
state generally) have a regular program fo r assisting 
children with the inability to speak and understand 
English. Assume that the BIA hus no such program. 
The fact that BIA has elected to maintain a school in 
a community does not relieve the state o f giving 
children there an equal educational opportunity. It is 
reasonable, then, to conclude that the state must, av a 
minimum, assure thut there art; programs necessary to 
rectify language deficiencies o f children suffering 
from  them.390 Consequently, an REAA (und the

385 . A laska Stat. » 1 4 .0 8 .0 3 1 (d ) (1 9 7 5 ) .
3 8 6 . Id . nt S 1 4 .0 8 .0 4 1 (b ) & (d ).
3 8 7 . Alasku Stat. S 1 4 .0 8 .1 1 1 (1 ) .
3 8 8 . A laska Const, art. V I I , 5 1.
38 9 . Brown v. Board o f Education, supra. 34 7  U.S . ut 

4 9 3 . Sec discussion supra in text accompanying notes 26 6 -7 1 .
39 0 . Compare Lau v. N ichols, 414 U.S. 56 3  (1 9 7 4 ) .
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state) may have an enforceable duty to assure that all 
schools under its jurisdiction have programs to pre­
vent children from  being deprived o f  meaningful 
schooling.

A harder question is whether parents can insist 
upon having their children educated in a REAA 
school rather than a BIA school. The outcome if the 
question were litigated would depend partly on the 
reason fo r the parents’ objection. I f  the school were 
deficient, the remedy probably would not be a court 
order requiring a second school to be built in a small 
village where a BIA school already operates. Rather it 
might be designed to deal with specific deficiencies, 
such as language disabilities discussed above. On the 
other hand, if the only available school were a 
mission school and the objection were based on 
constitutional grounds, the possibility o f an order 
requiring the state to provide schools fo r all children 
“ free from  sectarian con tro l”  would be substantially 
greater.391 Furthermore, the state could not claim 
that education in a religious milieu satisfies its legal 
obligation in light o f the prohibition against establish­
ment o f religion in the first amendment to the United 
States Constitution,392 which is substantially reiterat­
ed in the state constitution.393

I f  courts are faced with questions o f whether the 
state’s obligation to provide an education system fo r 
all children has been met, they will undoubtedly 
apply a rule o f reasonableness. They will probably 
find that to the extent BIA schools assuie an equal 
educational opportunity, the state’s duty is done. The 
history o f education in the state, the fact that state 
and the BIA have long had an agreement to cooperate 
in educating rural Native children, the realities o f 
state finance, and the progress toward transfer o f BIA 
schools to the state and its political subdivisions 
would a ll be influential.

Another possibility short o f complete abandon­
ment o f a community’s BIA school exists. Native 
communities have options fo r obtaining control o f 
BIA school operations under the Indian Self-Deter­
mination and Education Assistance Act.394 As we 
have indicated earlier, local communities, via Native 
corporations or village councils, can contract to take 
over some or all o f the B IA ’s education functions. 
With the approval o f such tribal groups even a 
Native-controlled REAA board cun contract to run a 
BIA school with federal money. So far this device has 
been untried.

39 1 . A laska Const, a rt. V I I , * 1 ; U .S . Const, amend. 1. 3 9 4 , See I’ art I I  G , supra,
39 2 . U .S . Const, amend. 1, cl. 1. Dependency o f  state 

function  upon a religious function has been held to he 
unconstitu tional. E.g., Schoo l Dist. o f  Ahington Township v.
Sehcmpp, 374 U .S . 20 3  (1 9 6 3 ) .

3 9 3 . Aluska Const, art. 1 , $ 4 .
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Chapter V

Conclusion

Education fo r rural Alaska Natives has come 
along a lengthy and tortuous path. The saga is far 
from  complete, but the willingness to try fresh 
approaches and the sincerity o f those who are shaping 
policy are encouraging.

The major attempt o f the state to decentralize 
control—S.B. 35—will not fu lly  achieve the goal, but 
will be a vast improvement over the state-operated 
school system it replaces. It also should speed up the 
withdrawal o f  B IA  education functions. The new law 
raises some serious legal problems because o f its 
inconsistency with Alaska’s local government man­
date. Prompt legislative attention to this problem is 
needed. Action before the S.B. 35 system is declared 
unconstitutional is essential if dislocations and dis­
appointed expectations are to be avoided.

Federal assistance fo r Native education adds an 
array o f options fo r bush education. Perhaps the most 
notable is the contracting mechanism in the Indian 
Self-Determination and Education Assistance Act. 
The patchwork o f community-based committees, es­

pecially fo r federal programs, must be simplified. 
Local control should not become a charade which 
drains the time and energy o f Native leadership 
through innumerable board and committee meetings, 
and is so dispersed that there is no real power in any 
one entity. Consolidating functions would ease bur­
dens on Native participants and broaden the effect 
they can have.

There is reason to be optimistic about the 
future. The most remarkable phenomenon is that 
Native people have remained involved and hopeful in 
a situation which could be expected to evoke cyni­
cism. They continue to work with state and federal 
officials and to invest their personal and emotional 
resources in the search fo r the right education system 
fo r bush Alaska. Assuming the good faith efforts o f 
responsible agency personnel and education profes­
sionals are sustained, progress toward the goals o f 
optimizing local control and enhancing the quality o f 
rural education compatibly with Native lifestyles and 
desires can continue.

ill
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