


P O S I T I O N  P A P E R  

ON
H O U S E  B I L L  7 |

A n  Act  r e l a t i n g  to f o s t e r  c a r e  c u s t o d y  of c h i l d r e n  c o m m i t t e d  

to the c u s t o d y  of the D e p a r t m e n t  of H e a l t h  a nd  S o c i a l  S e r v i c e s .

P r i o r  to p l a c e m e n t  of a c h i l d  it is the S o c i a l  W o r k e r ' s  r e s p o n ­

s i b i l i t y  to g a t h e r  as m u c h  i n f o r m a t i o n  as p o s s i b l e  r e g a r d i n g  the 
c h i l d  a n d  it is F e d e r a l l y  r e q u i r e d  to h a v e  a c a s e w o r k  p l a n  for 
e v e r y  c h i l d  w h i c h  i n c l u d e s  a d i a g n o s t i c  s e r v i c e  a nd  t r e a t m e n t  

p l a n .  G e n e r a l l y  t h i s  p l a n ,  i n s o f a r  as p o s s i b l e ,  i n c l u d e s  the 
w i s h e s  of the  l e g a l  p a r e n t s  of th e c h i l d .

W h e n  a c h i l d  is r e m o v e d  f r o m  the h o m e  by c o u r t  o r d e r  t h e r e  is 

g e n e r a l l y  a d e g r e e  of a n i m o s i t y  a n d  h o s t i l i t y  t o w a r d  the p e t i t i o n i n g  
a g e n c y  p e r s o n n e l  an d  a l s o  t o w a r d  the f o s t e r  p a r e n t s .  T h e  a g e n c y  

p e r s o n n e l  ca n  a n d  do act as a b u f f e r  b e t w e e n  p a r e n t s  and  f o s t e r  
p a r e n t s  as w e l l  as a r r a n g e  an d  s u p e r v i s e  v i s i t s  b e t w e e n  p a r e n t s  
a n d  t h e i r  c h i l d r e n .  It w o u l d  a p p e a r  to be an i m p o s i t i o n  to 

p l a c e  f o s t e r  p a r e n t s  in a d i r e c t  i n v o l v e m e n t  w i t h  l e g a l  p a r e n t s  

a n d  t h e r e b y  e s t a b l i s h  an i n v o l v e m e n t  w h i c h  c o u l d  h a m p e r  the 
r e l a t i o n s h i p  of the f o s t e r  p a r e n t  to the c h i l d

As  c o u r t  o r d e r s  are w r i t t e n ,  the p e t i t i o n i n g  a g e n c y  is g i v e n  

the a u t h o r i t y  to c o n s e n t  to m e d i c a l  p r o c e d u r e s  and m a k e  d e c i s i o n s  

f o r  the w e l l b e i n g  of the c h i l d ,  i n c l u d i n g ,  but no t l i m i t e d  to, 
s o c i a l  a n d  e d u c a t i o n a l  f a c t o r s .

It is not  w i t h i n  the p u r v i e w  of the D e p a r t m e n t  of H e a l t h  an d 
S o c i a l  S e r v i c e s  to p l a c e  c u s t o d y ;  t h i s  is a p r e r o g a t i v e  of the 
c o u r t .  It is th e r e s p o n s i b i l i t y  of the D e p a r t m e n t  to p r o v i d e  

for a p p r o p r i a t e  c a r e  for the c h i l d  in c u s t o d y ,  In the c a s e  of 
the d e p e n d e n t  c h i l d  thi s w o u l d  m o s t  o f t e n  be f o s t e r  care . Tt 

is a l s o  the r e s p o n s i b i l i t y  of the D e p a r t m e n t  to w o r k  wi tli the 

c h i l d  and the l e g a l  p a r e n t s  t o w a r d  r e t u r n i n g  t h e  c h i l d  to the 
f a m i l y  u n i t .  To a c c o m p l i s h  th is  g o a l  it is n e c e s s a r y  for the 
D e p a r t m e n t  to h a v e  a u t h o r i t y  and l a t i t u d e  to m a k e  d e c i s i o n s  

a f f e c t i n g  the c h i l d .

It is the r e s p o n s i b i l i t y  of the f o s t e r  p a r e n t  to p r o v i d e  the 
da y  by da y c a r e  to the  c h i l d  that w i l l  p r o v i d e  the c h i l d  w i t h  

an a t m o s p h e r e  c o n d u c i v e  to h e a l t h y  e m o t i o n a l  an d p h y s i c a l  g r o w t h  
witli the s u p e r v i s i o n  of the p l a c i n g  a g e n c y .

T h e  c o n c e r n s  of the D e p a r t m e n t  r e g a r d i n g  H o u s e  B i l l  71 a r e  as 
f o H o w s  :



1. If the f o s t e r  p a r e n t  h a s  l e g a l  c u s t o d y  of the c h i l d ,  the 

c h i l d ,  it a p p e a r s ,  c o u l d  be t a k e n  out  of the S t a t e  w i t h  no 

s u p e r v i s i o n ,  or h a n d e d  on to o t h e r  u n k n o w n  p e r s o n s  w i t h o u t  

k n o w l e d g e  or p e r m i s s i o n  of e i t h e r  the l e g a l  p a r e n t s  or the 
D e p a  r t m e n t .

2. T h e  f o s t e r  p a r e n t s  c o u l d  p r o v i d e  or d e n y  m e d i c a l  c a r e  to

the c h i l d  a c c o r d i n g  to t h e i r  d e s i r e s ,  t h e r e b y  l e a v i n g  t h e m­
s e l v e s  o p e n  to s ui t by the l e g a l  p a r e n t s .

3. T h e  f o s t e r  p a r e n t s  c o u l d  p e t i t i o n  the c o u r t  for  t e r m i n a t i o n
of p a r e n t a l  r i g h t s ,  a l t h o u g h  it m i g h t  n ot be in the b e s t
i n t e r e s t  of the c h i l d .

4. C u s t o d y  i m p l i e s  f i n a n c i a l  o b l i g a t i o n .  T h e  D e p a r t m e n t  

c o u l d  not p r o v i d e  f i n a n c i a l l y  fo r c a r e  of a c h i l d  f or  
w h o m  it has  no l e g a l  r e s p o n s i b i l i t y ,

5. R e v o c a t i o n  of l i c e n s e  is o n l y  a c c o m p l i s h e d  t h r o u g h  a d m i n ­

i s t r a t i v e  a c t i o n  w h i c h ,  if a p p e a l e d  t h r o u g h  c o u r t  h e a r i n g s ,  
c c u l d  lead to a t i m e - c o n s u m i n g  p r o c e s s .

In s u m m a r y ,  it a p p e a r s  to be in the b e s t  i n t e r e s t  of the c h i l d ,
the l e g a l  p a r e n t ,  an d the f o s t e r  p a r e n t  f or  c u s t o d y  of the

c h i l d  L u  r e m a i n  w i t h  the D e p a r t m e n t  ol H e a l t h  a n d  S o c i a l  S e r v i c e s .

As the bi ll  is w r i t t e n ,  t h e r e  a p p e a r s  to be no a d d i t i o n a l  e x p e n s e
to the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s ,

T h e  D e p a r t m e n t  d o e s  no t  f a v o r  p a s s a g e  of the Bi l l ,

R e c o m m e n d e d

Da L e

A p p r o v e

C o m m e n t s  by G o v e r n o r ' s  O f f i c e :

By:

Da t e
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TO: The Honorable Suzan S u l l i v a n  DATE: February 7,  1975
Chairperson
The Committee on H e a l t h ,  Education 

and W el fare 
S t a t e  o f  Alaska 
House o f  R ep rese nta t iv es

FROM: Ken F a l l o n  SUBJECT: House B i l l  Ho. 71
O f f i c e  o f  Comprehensive H e a lt h  P la n nin g

SYNOPSIS = House B i l l  No. 71 prov ide s f o r  the f o l l o w i n g :

1. Provides f o r  the Department o f  H e a lt h  and So cial  Serv ic es  to  g ra n t  
custody t o  a f o s t e r  home when the Department has custody.

2. Provides t h a t  f o s t e r  homes may have custody granted t o  them by the 
Department f o r  a s p e c i f i e d  p eriod  o f  t ime .

CONTRA INDICATION:

1. The b i l l  prov ide s t h a t  the Department w i l l  have the a u t h o r i t y  t o
grant  custody.  H e r e to f o r e  t h a t  has not  been the p r i v i l e g e  o f  the
Department but  t h e  r e s p o n s i b i l i t y  o f  the c o u r t .  The c o u r t  has 
provided an o b j e c t i v e  forum where the r i g h t s  o f  the le g a l  parents 
and the c h i l d  are considered i n  making d e c is io n s  about  lega l  
custody.  Ofte n the Department i s  i n  an adversary p o s i t i o n  w i t h  
the le g a l  paren t  which would c a l l  i n t o  q u e s t io n  d e c is io n s  made 
by the Department in  matters o f  custody.

2. Once f o s t e r  care custody is  granted i t  i s  not  c l e a r  what the 
r e s p o n s i b i l i t y  o f  the Department would be in  a s s i s t i n g  the f o s t e r  
parents w i t h  support  s e rv ic e s  such as c o u n s e l l i n g ,  t r a i n i n g  and 
o th e r  support f u n c t i o n s .

IMPRESSIONS:

I am not  c e r t a i n  as to  the reasons f o r  t h i s  b i l l .  I woul d suspect  t h a t
the b i l l  i s  an attem pt t o  deal w i t h  f r u s t r a t i o n s  t h a t  f o s t e r  parents
expe rience i n  owrking w i t h  the Department by g r a n t i n g  them more
r e s p o n s i b i l i t y  t hru  le ga l  custody.

RECOMMENDATIONS:

1. I f  i n  f a c t  t h i s  b i l l  i s  w r i t t e n  in  response to gr ievances by f o s t e r
p are n ts ,  these g riev anc e should be heard i n  order t h a t  the De p art­
ment can become more respo nsi ve to  t h e i r  needs.

2. The matter  o f  le g a l  custody is  best  l e f t  w i t h  the c o urt  in  orde r t h a t
the lega l  r i g h t s  o f  a l l  a f f e c t e d  are p rotected .

3. Dob G in ,  Fos te r  Home C o o r d in a t o r ,  Helen Waley Center  2220 Nichol  S t r e e t ,  
Anchorage, Phone: 274-4586 has a most exemplary program in  f o s t e r
care and would be an e x p e r t  resource t o  y o u r  committee.
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