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MORTUARY SCIENCE SUB COM MI TT EE 

ME ETING

Anchorage, Alas ka  - S ep t em be r 27, 1975

Senator W i l l i s : Well it's 2:00 p.m. We'll kick off this
wo rk session. I was a pp oi nted by the Legislative Council 
to start conduc ti n g work sessions and what other type of 
public inf ormation sessions that are needed on mortuary  
sciences. As you know, duri ng the first session of the 
Le gislature H.B. 509 was introduced by Re pr es en tative Beirne 
at the request of a numb er of concerne d people in the m o r t u­
ary business. It was felt by the Legislative Council that 
some interim co mmittee wo r k  should be done, and therefore I 
was assigned to handle it. Today we have just got to s c h e d­
ule it as a wo r k  session. There are a number of folks here,
I guess quite candidly more than I expected that would be 
here. We will take the remarks of those of you that are 
pr epared to let the committ ee  share the be ne fi t of your 
knowledge and experie nc e and comments. So we will handle it 
more or less like we would a public hearing  -- we'll let each 
and every one of you that want to testify, testify. Give us 
your name, perhaps a thumbnail sketch of your background, and 
w hateve r information that you feel would be beneficial to the 
Legislature. Now these te st imonies from the wor k session 
will be transposed in the form of minutes. It will be mad e 
avai lable to the other committ ee  members. R ep r es en ta tive 
Beirne in particular. She regreLS she couldn't be here, she 
was det ained outside. It will be made available to such of 
the legislative commi tt ee s in the House and Senate that will 
pr obably conduct the formal hearings, if indeed we procede 
to that particular point. Now  this is an assignment that was 
made by the council. I'm not sitting here in a po si tion of 
advocacy. I'm here to listen, take your testimony, and t r a n s­
mit it to the appr op ri ate legislative committees for review. 
And with Mr. Berrier here, who is the atto rn ey for the L e g i s­
lative Council, together we will make our recommendations.
Are there any questions befo re we proceed?

Bill B e r r i e r : Could I make one procedural comment? Since
this is being taped, each time you speak, not just the first 
time, if you could identify yo u rs e lf  so that the person t r a n s­
cribing will be able to tell who's talking. Tt makes things 
en orm ou sl y easier.

Senat or W i l l i s : Okay, wi th  that background, who would like to
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be first? Shall we just start and p r o ce e d right around the 
table?

Lee M o e g l e i n : My name is Lee Moeglein. I'm a graduate of
the Un iv e rs i ty  of Mi nn esota in Minneapolis, Minnesota, class 
of 1964. I have a degree to pr ac t ic e  m o r t u a r y  science. I've 
been licensed to practi ce  crema so ri cs in M i n n es ot a  since 1965, 
after one year of internship there. I moved to Alaska in 1970 
after five years of pract ice wi t h  my father, who is als o l i­
censed and has two funeral homes in Minnesota. I've been at 
E ve r gr ee n Memorial Chapel since that time, for the past five 
and a half years. I'm the son of a funeral director, and I've 
spent all of my life living in or near a funeral home, and I 
think I'm accute ly  aware of some of the prob lems that exist in 
funeral service today.

My reason for being here this a ft e rn oo n is that I'm here 
to answer questions and to testify to the best of my ab il it y 
on H.B. 509. Sirce Richard Rome and I are largely responsible 
for its content, along with counsel. T 'd like to confine my 
remarks to the licensing and the practice  of mo rt u a r y  science 
since I don't want to be redundant, and since Mr. Rome, who 
is on my left, is going to comment on some other aspects such 
as the pr e- ne ed trust agreements an 1 discl os ure of funeral 
costs. Since coming to Alaska in 1970 I've been aware of some 
of the shortcomings of the laws and the rules and the r e g u l a­
tions that exist here because of some of the problems that 
come up here.

Such as the current law in embalming legislation which 
is on the books here in the state enables the Department of 
Health and Social Services to provide rules and regulations 
for the licensing of embalmers only. And there is a whole 
(inaudible) of funeral service which is left unregulated.
The current law in the state enables the Depar tm ent of Health 
and Social Services to provid e rules and regulations. There 
is a Department of Revenue which issues the licenses, and 
there are no pr ovisions for suspens io n or revoc at ion of a 
license, only issucing them. The current law in the books 
e st ablishes the lowest qu al ificatio ns  in the United States, 
even though the Alaska ad mi ni st rative codes sets other standards, 
844.010 wh i ch  is the current enabling legislation has a r e c i­
procity cause which enables anyone from any other state in the 
union to receive an Alaskan license. While we in no way want 
to restrict competition, I think Alaskans deserve better than 
the lowest standards in the nation. And  finally, there are 
c ur rently no pe nalties for unethical practice in the current 
s t a t u t e s .

The goals that we set when we sat down and began to work on 
this material were several. The first was that it be a single 
license. That it would be issued by the Department of Labor 
and a dm i nistere d and enforced by the Department of H e al th  and 
Social Services, and that it cover all phases of funeral service 
and not just embalming. After some discus si on  with people in 
the Department of Heal th and Social Services and other peop le 
in the state government, since we wrote this I've be ocomc con-
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vinced that perhaps the Departme nt  of Commerce, Div ision 
of O c cu p at io na l Li ce nsing w ou ld  be the proper de partment to 
handle this sort of thing, since they are set up to do this 
sort of thing and they admin is te r licenses in man y other 
o c c u p a t i o n s .

Another of our goals was the issuance of that license to 
all current valid holders of Ala s k an  Embalmers Licenses and 
to others who can qua li fy  under new regulations.

Our third goal was to protect the public interest and in 
no way attempt to restrain trade or restrict co mp etition by 
qu al i fi e d p r a c t i c i o n e r s .

Another goal was the issuance of a funeral es ta bl ishment 
permit by the state to qualifie d parties so that not only 
the people who are working in the establishment, but also the 
people wh o own the establishment, should come under regu la ti on 
from the state.

And a final pro vi sion was for permits to handle human remains 
in those areas of the state not served bv a funeral service 
p ra c t ic i on er  excluding the practice of embalming. Many are d o­
ing so for hire or pav.

What we came up with is based on model legis la ti on which 
is propose d by the National Funeral Director's A s sociat io n and 
is p at t er ne d after laws in the states of Oregon and Minnesota, 
where the track record for such legislation is excellent, and 
it's tailored to meet some of Alaska's very unique problems. I 
think it's a nood law, I think it's the best we could writ e 
with the limited ex perience that we have with such matters, and 
with the help of counsel. We had honed a bill would be f o r t h­
coming from the ad mi nis tr a ti o n and we were told last year that 
it would  be. But as time went on we began to realize that 
nothi ng was going to happen  in the last session of the l e g i s l a­
ture and pro bably would not in the next. We decided that if it 
was going to happen that we would have to do it ourselves. I'd 
like to thank you for your time this afternoon and for c o n s i d­
ering our proposal, and I'd be glad to try to answer any of your 
qu estions c oncerni ng  it. Thank you.

Senator W i l l i s ; Th ank you. I'd like to introduce R e p r e s e n t a­
tive Susan Sullivan who is chairing the House Health, Education, 
and We lfare committee, and eery likely a bill such as this would 
arise in her committee. Okay Mr. Moeglein, the bill then 509, 
as we probab ly  have it, you support that bill pretty much as it's 
w ritten then?

Lee M o e g l e i n : Yes. There are a couple of small exceptions. It
was rewritten slightly arid there are a couple of small exceptions, 
but generally, yes.

Se nator W i l l i s : Susan do you have any questions at this time?

Re pres e nt a ti v e S u l l i v a n : I wondered if there was anyone here
repres en ti ng an (inaudible) who might explain why the Governor 
failed to introdir this legislation.

Lee M o e g l e i n : I wasn't aware that the Governor would do it.
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But we were told by the Department of Health and Social 
Services that they we r e working  on it, and that they were 
going to do it -- and I don't know why  it wasn't done.

Re presentative S u l l i v a n : I had one other question. As far as
reg ulation  of the owners of establishments, what kind of r e g u­
lations did you envision?

Lee M o e g l e i n : Only that the esta blishme nt  that they own be
p l ac ed  under regulations so that if there were violations of 
the ethical practices w hi ch  led directly to the ow ne rs hi p of 
the establishment that the permit could be evoked.

Re pr es en tative  S u l l i v a n : And so then it would just require
that they abide by the ethics of the business. Not have any 
p articu la r expertise other than that.

Senator W i l l i s : Okay. Thank you very much Mr. Moeglein.
Okay, would you in turn go?

Richard R o m e : I'm Richard Rome. I'm a licensed embalmer in
the State of Alaska, holding license number 117. I'm a g r a d u­
ate of the Univers it y of Minnesota, Co llege of Mo rt uary Science, 
class of 1955. I received a license to p racti ce  mo r t ua r y science 
in the State of M i nn e s o t a  in 1956 after serving a year of i n t e r n­
ship in that state. I currently hold a license to practice in 
M in nesota and in Alaska. I have been actively involved on a 
full time basis in the funeral pr of e ss i on  in Alas ka since March 
of 1959.

I wish t o  speak to section 5 of the Alask a Statute 455471, 
pa ragraph 22 of House Bill 509 as it relates to pre-need and 
p re - finance d funerals. This section of House Bill 509 was a 
redraft of legislat ion that was propose d to me by the l e g i s l a­
ture. It comes from statutes currently in use in the State of 

.M inn es ota and is very similar to that in use in several other 
states throughout the country. Forty-three of our fifty-one 
(which includes the District of Columbia) states have seen the 
need to place control of some type on the sale of pr e -n e ed  and 
p re -f in anced funerals. That alone says something about its 
need to be controlled. In December of 1974 at a general meeting 
of the Alaska Funeral Director's As so ciation we were advi ed by 
the Cons um er Protection Department of the Attorn ey  General's 
Offi ce that the state has concerns in this area and that they 
wo uld be drafting legislation conc er n i ng  pre-need funeral c o n­
tracts. The State of Alaska is in boom times as you are all 
well aware. Many pr omoters of various and sundry scemes are in 
Ala ska to try to glean some of the pipeline money. The u n c o n­
trolled sale of pre-nee d and pr e- finance d funerals is fraught 
with the poss ib il ities of fraud by unethical promoters. Even 
those trying to pr ov ide a legitimate service could find that 
through mis ma na ge ment due to inexperience or for whatevei reason, 
when they have the use of substantial sums of money  over a period 
of several years wi th no requirements fox entru s t in g that money, 
could find themselves unable to perform, and the public thereby 
the loser. Another reason for enactment of this type of l e g i s l a­
tion is economical also. It is only reasonable that any contract 
sold by a salesman on a commissi on  basis would add to the cost of
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pr ov id ing the merc h an d is e and services. The salesperson i n­
jects just another mid dl e man into the traditional funeral 
director - client relationship. A n y  arguement referencing 
restraint of trade by the enactment of this type of l e g i s l a­
tion is unfounded. The sale of pr e- fi na n ce d  funerals cannot 
increase the number of funeral sales. As is obvious, funerals 
are directly contr olled by the m o r t a li t y rates, something no 
one has any control over. It is only a m a tt er  of when the 
public will pay for the f u n e : a l , no new business is av ailable 
to be restrained.

Section 3 of this House Bill, the same section I am 
speaking of, is inadequate as wr it ten for the following reasons 
in my estimation. Number one: there is no clear specification
as to what perce nt age of the mo ne y that must be entrusted. 
Secondly, there is no specification as to who receives the b e n e­
fit of the accrued interest on that entrusted money. Thirdly, 
there is no sp ec ification on the availa bility of funds to the 
buyer wishing to terminate the plan, or as to what amount of the 
payments made and interest accrued may be returned to the buyer 
or retained by the seller. My fourth point is that nowhere 
does this section come under the suspension and revocation of 
licenses as set out in section 84290 of H.B. 509. If convicted 
under A.S. 455471 for brea king the law it is not a felony, so 
those in the funeral p rofessi on  would not jeopardize their 
license by part ic ip ating in any illegal acts covered by A.S. 
455471. Revocation or suspens io n of a license to practice moT - 
tuary science must be je opar di ze d by the b'caking of the law 
regarding pre-need and pre-financ ed  f u n c r a i i n  my estimation.
I will read the law as I feel it should be enacted with the 
admonition that it somehow fall under the ju ris diction of 
Chapter 42 Morticians. I'll title this "Pre-need Funeral Plans", 
and it reads as follows: "When prior t:o the death of any person,
he or someone in his behalf makes or enters into a contract with 
any other person relating to the dis position of his body upon 
death whereby certain personal property will be furnished or 
the professional services of a mo rt i ci a n will be furnished, the 
person receiving money under such contract shall deposi t all of 
such money within fifteen days after its receipt in a banking 
institution, the deposits of which are insured by an agency of 
the United States of America, as a separate trust account in the 
name of the person depositing such money as trustee for the p e r­
son who will receive the benefit of the personal property and 
services upon his death. Such money and any interest accrued 
thereon shall be held ir. trust until such contract is performed 
ac cording to its terms, or until such money is refunded to the 
person who will receive the benefit of the personal property 
and services upon his demand, and any portion of such money not 
used in the pe rf ormance of such contract shall be paid to and 
become part of his estate." I'd like to give you a copy of that 
Senator. At this point I would be wi ll ing to answer any questions 
or cl arify any statements made regarding my position on this.
And I should indicate too that this is not only my own personal 
desire to see this law enactea. but it is that of about seven or 
eight funeral directors in the state who have read it and agree 
with it.
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Senat or W i l l i s : I u n de r s t a n d  that Alaska is one of the few
states that doesn't have a law governing this p r e - n e e d .....

Ri chard R o m e : That is correct. I think one of seven states.
Is that the correct figure? It is one of seven states in the 
Un it e d  States that has no law wi th  reference to pre-need 
c o n t r o l .

Jo se p h  Ireton: W ouldn't  the Securit ies and Exc ha ng e C om mission
have something to do with this?

Richard Rome: I don't be li ev e that the Securities and Exchan ge
Commis s io n  would  be involved. I can't give you a posi ti ve  
answer on that.

R ep r es en ta tive S u l l i v a n : I'm sort of one step behind on some
things I think, but when you were talking about there's always 
a finite amount of funerals, I'll agree with that, but in 
qua ni t y you'd be finite, but in quality it might not. If a 
person had the foresight to purchase pre-need funeral services 
they might be able to afford more than the....

Ri chard R o m e : Susan, I think that might be a fallacy in thinking.
I d o n 't know how anyone in the funeral business could pay a s a l e s­
man a 15 or 20 or 30$ commission, whatever it may be, out of the 
money that is paid for a funeral at a lesser rate than a funeral 
home that does not have to pay that 15 or 20 or 30$ commission.

Re pr es entati ve  S u l l i v a n : I wasn't proposing that they might be
able to get it cheaper, but just that there's ob viously a great
va riety in the kinds of funerals that you can have. You can
have a simple one or a quite elaborate one. If you had some 
foresight you might be able to afford an elaborate one.

Richard R o m e : I think this would clarify that for you. This law
does not eliminate or does not get rid of the pos si bi li ties of 
families pr e -a rr a ng i ng  or pr e- fin a nc in g  funerals. We have in 
our files at our mort ua ry ma ny pr e-arranged funerals. Families 
who have come in and told us this is what they want, this is how 
they want it done. Some have given us money. That m o’ey is in 
trust in their names in local ban ki ng  institutions. When they 
want to back out of that, if they move and go to the south 48 
states, they come to us and say "We want to go." We say "Fine, 
let's go down to the ba nk  and get your money and interest," and 
you go. They have paid for abs olutely no service. I have p r o­
vided no service for them other than sitting down for maybe 
thirty to forty-five mi nutes with them and talking about the 
funeral. And I think any funeral home or funeral director in 
the United States wo uld be more than willing to spend an hour of 
his time with any family at no oblig ation to them to discuss 
future funeral needs. This does not eliminate that at all. 
M in n es ot a has a law almost exactl y the same as this one is written, 
Pre -need or pre-arra ng ed  funerals are very common in that state. 
Most every funeral director in that state has a file of many 
p re - arrange d funerals. So it does not eliminate the person who

--
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wants to pre -a rr ange a funeral from going into a funeral 
home, sitting down and p r e - a rr a ng e in g  that funeral, saying 
"This is what I want."

Represe nt at ive S u l l i v a n : (Inaudible) incentives to a funeral
home in offering this service.

R ichard R o m e : Well I think it's a matt er of the funeral dir ector
is in a, 1 d o n 't know how to exactly word this, but you're there 
serving people and the only thing that you have to offer those 
people is service. If you are wi ll i ng  to take time and talk to 
peo ple and arrange funerals, pre-need or otherwise, the hope 
is of course that anyone who would pre -arrang e a funeral with 
you w o u ld  sometime at a later date, at the time of need, come in 
and make their funeral arrangements with you. T h er eb y  you would 
have a funeral for which you could make a profit. N ow  I don't 
think there is anyone in this room that would say that pre-need 
sales or the funeral industry as such is not a profit making 
business, nor is it a business that's not -- that the incentive 
is profit, a portion of the incentive. That has really nothing 
to do with that 1a w .

The gentleman there, did you have a question?

Bill B e r r i e r : One of the points you raised Mr. Rome I think
creates a definite technical pr obl em with the bill. Let me 
point out that this section is put in 455471 because this is a 
co nsumer protection statute. The title 0842 would effect only 
persons who are licensed. It would appear that there's a p o s s i­
bility that such plans could be sold by persons other than l i­
censed morticians if this were only in a mortician's licensing 
statute. And it would also appear that if you'll look at page 
five, line twenty-one, Violation of the state law, regulat ion 
or municipal ordinance or regulation effecting the di sp o si t io n  
of dead bodies. A vi olation of 455471 would be grounds for 
re vocation of a license. Do you feel that it's safe to have 
this pre-need thing apply only to morticians or should it be 
under consumer protect io n so that you could apply it against 
other people?

Richard R o m e : Bill I think that this needs to apply outside of
the funeral profession, but I am con cerned that it apply also 
inside the funeral profess io n to say, to those of us who are 
in the funeral business, the funeral industry, the funeral p r o­
fession. That if we are going to violate that statute, we are 
not only going to get a 90 day jail sentence and a $5,000.00 
fine, we are going to lose our license to practice, and that's 
what I want.

Bill B e r r i e r : This is the case as the law is written. Look at
084209012. It is grounds for revocation of a license.

Richard R o m e : Bill would that, that says, the concl ud in g five
or six words is "e ffecting the dispo si ti on of dead bodies" does

(7)



---------
------------------------------------------------------------------------------------------------

that relate on a pie- need basis?

|
Bill B e r r i e r : I would  read it as relating -- I can draft that 
that se ction stronger. But the basic point is, you had suggest ed  j 
moving it entirely back, and I feel that you might be losing a 
great gap if you did.

Richard R o m e : My real concern, ma ybe I was not correct in the
way I w o r d e d  it, but my concern was that those in the funeral 
industry if they violat e that statute A.S. 455471, are not only 
going to get the consumer pro te c t io n  sentence, so to speak, but 
they are also pl acing their license to practi ce  in jeopardy. And 
that's what I'm concern ed  about, that it be somehow connected.

Senator W i l l i s : Does anyone else have questions for Mr. Rome
so we can.’..? Than k you very much. Okay, wo uld you care to 
testify sir?

Tom G r e g o i r e : My name is To m  Gregoire, and I was licensed in
the Statg of Calif or nia after attending California College of 
M o r u ar y  Science in 1971. Since that time I've returned to A l a sk a  
w h i c h  is my home state. I was born and raised here and I have 
cu rr en tly an Alaska State License. I am in p a rtners hi p wi th  
another gentleman in this city and we operate Grego ir e- Neill 
Funeral Home. And at this time I'll reserve any further comment 
until a later time as we have many...

Senator W i l l i s : All right sir, thank you very much. Yes?

Fred W i t z l e b c n : I'm Fred Witzldben, graduate of the Indiana
College of Mortu ary Science. Lic ensed in the State of Indiana, 
and ass ociated with the funeral business since 1962. T od a y I'm 
going to be speaking as president of the Division of Funeral 
Directors, the Alaska Alli ed Funeral Services Association. The 
chairman of our association, Mr. Fred K e h l , is out of town and 
unable to attend today, and he asked me to bring this letter to 
Senator Willis.

Senator W i l l i s : Th ank you.

Fred W i t z l e b e n : It has been di s cu ss e d and rediscussed many times
with the members of our ass ociation regarding H. B. 50 9 as it p r e­
sently is written. Now we woul d like to make a statement to the 
effect that none of the members of our association, of which s e v­
eral are former members of the Alaska Funeral Director's A s s oc ia t io  
were given the oppor tu ni ty to review any proposed l e gisla ti on  wh ic h 
was submitted by Mr. Rome, which does affect every funeral dir e ct or  
or cm ba lm er in this state, or ultimat ely might. It is for this 
reason that the majo rity of all of our members, wi th the exc eption  
of Mr. Kehl, have come from great distances, from Juneau and 
Fairbanks, to be present today for this hearing. Our pri ma ry  o b­
jection to H.B. 509 is the term "mortuary science". We feel that 
m ortuar y science suggests that one must be scientific, example: 
have a clinical background to function in funeral service. You do
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not have to have a license to be a ph ar macist  to own or run 
a pharmacy, or to talk to the people. The skills required 
to be an embalmer and a funeral director vary greatly. And 
there are many embalmers who are excellent embalmers only, 
have no p er s on a l i t y  or capabilit y of talking to a family and 
making arrangements. The same is true with funeral direc tors 
who are very capable of maki ng  arrangements and functioning 
in an a d mi ni st rative  cap ac it y but are lousy embalmers, and 
could care less if they ever embalmed. If this bill is enacted 
the way it is pr e se nt l y written, the cost to the consumer will 
be p r o hi bi t iv e  if only school trained licensed embalmers from 
an accred it ed  college of m ortuary science will be allowed to 
practice in this field. At the present time, wi th  the excention 
of one or two firms, we all find great d i f fi c ul t y in ob taining 
help in Alaska. We agree that the requirements need to be u p­
dated. There need to be some improvements, but we don't need 
to put ourselves out of the employment market by requiring what 
is p re se ntly wr itt en in H.B. S09. That pr im ar il y is in section 
084220.

Also in going through H.B. 509 in section 40, where it's 
the applicant for license to practice m ortuary  science, in line 
9 it had "by at least two reputable residents", at this pa rti c ul ar  
point it is asking for a judgemnt by the legi slature or by the 
department who is going to be administe ri ng  this.

In section 50 where it goes on for qualif ic at ions to practice 
mortuary science, the legal age in Alaska was lowered to 19 years 
several years ago. If somebody has the educational background, 
airl h a s c o m p l e t e u  the prescribed courses to meet the requirements 
by age 19 we feel they should be entitled to be licensed or to take 
the examination.

Also under section 50, su bsection 6. This says "have completed 
at least one year ap prentic es hi p as a resident trainee under a 
mortician licensed to practice mortuary  science in this state."
This is the only place in this bill that it brings out the word 
"apprenticeship". There is no place else in there setting up any 
requirements for apprenticeship, training agency for appren t ic e sh i p 
requirements, or anyt hing having to do with apprenticeship, whether 
it be through embalming or a funeral director. This would be like 
walking on eggs, and there'd be no thing underneath you.

Under section 70 in here, reciprocity, it goes on to list the 
requirements for reciprocity. Subsection 2 "to prove s a t i s f a c t o r­
ily to the department that lie is over 21 years of age, of good 
moral character, and that he is licensed in an other state, and 
that he has pract ic ed  mortuary science in another state for one 
year preceding the date of application." This again is going to 
restrict the funeral homes in this state from receiv in g help. Tf 
somebody has taken it upon themselves to take a leave of absence 
from p ra cticing  in the business and they hold a license in another 
state, or if they come up here to work on the pipeline as an example 
and they decide from the previous twelve months they have not worked 
in the state they can not be license under a reciprocal agreement.
1 don't know of any state that has an agreement like this, unless 
it would be Minnesota.

On section 90 "Grounds for refusal to issue or renew licenses 
and suspend or revoke revocation of licenses". It says "When the 
department has reason to believe that an applicant or licensee has
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has been guilty of any of the following acts or om mi ssions  
is filed with the departmen t. " This is leaving too mu c h 
to the department to take it upon themselves at the complaint 
of one firm who might have sour grapes to close so m eb o d y  down 
without the process of trying to hear what the co mp laint might 
be or to defend yourself. Additionally, in the same section 
you go to item numbe r 8 where it says " s o li c it at i on  of the 
dead human body by the licensee, his agents, servants, or 
employees when a so l ic i ta t io n occurs before or after death."
There needsto be a more defined de fi n it i on  of "befor e death" 
than what there is here. Before death is any time. We're 
all before death at the present time.

The funeral es t ab l is h me nt  permit. It's our opii.ion, and the 
consensus of our group, that the funeral esta blishme nt  permit 
is going to be anothe r fee to increase the cost to the consumer. 
We w ou ld  like to see this dr opped because you do have a permit, 
you do have reg ulations covering grounds for revoc at i on  and 
suspension of a license.

We feel that under subsection 110 the defi n it io n s wh ic h they 
have are only four. We find this quite defic ie nt  in d ef ining 
what present ly  might be. There is r.o defin i t io n of what a casket 
is. There is no defi ni t io n  of emlv 'm„r, embalming, funeral d i r­
ector, funeral directing, solicits ?on, or any other number of 
items which do need to be defined b y a state to be able to a p p r o­
priately enforce any regulations that wou ld  be adopted.

Going to the cost d is cl osure section. We find this totally 
lacking because it does not disclose any th in g to the consuming 
public. Additionally, it says "livery person p er f or m in g services 
or providing m e rc h a n d i s e  relating to the d i s p o s i t i o n  of a dead 
human body shall give to the arranging for the dispos it i on  at 
the time the arrang ements are completed and before the time of 
rendering the service or pr oviding the m e rc h an d is e  a wr it te n 
statement showing the extent then rea sonably a s c er t ai n ab le  the 
price of the services and what is included, the price of each 
supplemental item, the amount for each item, etc." The area 
here "at the time the ar r angemen ts  are co mpleted and before 
rendering service" -* the minute we answer our telephone we are 
rendering a service. Under this law it would make it illegal 
for us to even go out and make a removal of remains before we 
had a complete funeral arrangement for the family. It says 
"the price of the service nad what is included" -- this is t o­
tally left up to the funeral home they are dealing with. It 
can be a unit price, it can be a bi-unit price, it can be a 
function or an itemized pricing system, there's no criteria 
set out. The only thing that's set out is suppl emental  items 
that would be done. A ny  cash advanc em ents would be listed, 
and the method of payment. The as s oc ia ti on has tried to work 
to establish, and to w ri te  new sections if we could, to help 
bill 509 as it pr esently exists. We found the change s to be in 
such a multitude that we have drafted a pr op os e d substit ut e to 
H.B. 509 which we would like to give to the chairman.

Senator W i l l i s : Thank you.

Fred W i t z l c b e n : We feel that at the present time to avoid 
putting alaskan funeral homes out of the emplo ym ent market for
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outside help, where  we all have to look for our resources for 
employment at the present time, we feel that dual licensing 
system in this state is a necessity. To license embalmers 
and to license funeral directors.

A d di t i o n a l l y  in our bill we have set up along the g u i d e­
lines of H.B. 509 as it is pr esently written, requirements 
for pr act i ci ng  m o r tu a ry  science and for pract i c in g embalming, 
the educational requireme nt s to apply for an ap prentice sh ip  
pr og r am  or p r a c t i c u m  training in either funeral direc ti ng  or 
embalmment, the scope and examinat io n of the licenses, and 
the exam or the test that would be given.

Reci p ro ci t y to be expa nded and not to d is c riminat e on a 
twelve m on th  not w o rk i ng  before the fact basis.

We have set up pr oposals for an ap prenticeship training 
agency, for licensing permits, that will follow along the 
lines of the refusal to issue or renew licenses or permits.

We've adopted quite a few of the sections of the present 
a dm i ni st ra tive code to cover the ret ts of the funeral e s­
tablishment, the care of the remains, tr ansport at io n of the
dead, the requi remnts for the funeral est ablishment and what
it must have. We went into quite length of defining  d e f i n i­
tions as to what there would be. To try to avoid any conflict 
or use of semantics. To spell it out as entirely as we could.
There are a few areas in the pro posed bills that there have
been amendmen ts  and additions made 11«is morning that we did 
not have time to totally incorporate into the body of the 
bill. And there is a section of the amendments listed on the 
back and it's no ta ted where *hey would be. We have also put 
on a suggested amendment to the cost disclosur e w hich would 
make it m an d at or y  that there be some form of itemization 
br eaking it down to three or four areas. One -- the p r o f e s­
sional services, second -- the use of the mortua ry  facilities 
and equipment, third -- the casket manufa ct ur er's description, 
and the retail price listing all supplemental items, listing 
all cash ad v an ce me nts that you know at the present time, and 
the terms and me thods of payment, and requirements for the c o n­
tract which woul d be signed by the pu rc haser and the person 
pr oviding the services, and for the amount of time that this 
would be retained in a file for state inspection.

If you have any questions I'll be glad to try to answer 
them.

Senator Will i s : Bill do you have any questions from the legal or..

Bill B e r r i e r : Yes, if 1 might. A couple questions, these are
p r o c e d u r a l . You realize I’ve just gotten this and I haven't had 
a chance to examine them. The one thing that I wondered, I 
noticed that in ce rtain areas, I was thinking specif ic ally of 
your 0842130 tr an sp ortatio n of the dead...Would you feel, and 
this goes from time to time, would you feel that this should be 
statuatory law or regu la ti on? The diff ic ul ty that I'm thinking 
with putting these kind of detai-s in the statutes is that you 
have great practical diffi cu lty keeping up wit the state of 
(inaudible) advances. So I'm not sure really if it doesn't, 
really I don't follow the idea of course, I just skimmed them,
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but is this a ma tt er  of property, should this be in the statutes, 
a pe rm a ne nt  law that you actually have to amend the statutes 
rather than just have the department issue re gu lations changing...

Fred W i t z l e b e n : These are pr et ty muc h standard, and they have
been stan dard 'for quite a n umbe r of years.

Bill B e r r i e r : This is not the kind of thing that's going to
change dr a st i c a l l y  as the state of (inaudible) changes?

Fred W i t z l e b e n : No, it's not.

Not I d e n t i f i e d : For those of us who are laymen, what procedures
now involve a p e r s on  to be able to practice m o r t u ar y  science, if 
maybe that's a m i s n o m e r  but to be an embalmer or...

Fred W i t z l e b e n : To be an embalmer you have to be a gra duate of
an a cc r ed i te d college of m o r tu a ry  science and be licensed by 
the State of A la sk a  or pr actices (inaudible).

R e p r e s en ta t iv e  S u l l i v a n : And to be a funeral director?

Fred W i t z l e b e n : There are no requirements set forth at the present
time for funeral directors.

R ep re s en t at iv e  S u l l i v a n : Do you feel that there should be?

Fred W i t z l e b e n : Yes I do.

R ep re s en t at iv e  Sul 1 i v a n : And they should be different from that
of an embalmer?

Fred W i t z l e b e n : Correc t they are two entirely different skills.

R ep r es en t at i ve  Sullivan: Are embalmers bonded or anything like
that?

Fred W i t z l e b e n : No they're not.

R ep r es en t at i ve  S u l l i v a n : Do you think funeral directors should be?

Fred W i t z l e b e n : Not if they're licensed. They'd be wo rki ng for
an establishment, they wouldn't ne ce ssa rily be free lance.

R ep re s en t at iv e  S u l l i v a n : The estab lishments are bonded are they?

Fred W i t z l e b e n : Th e y  carry their professional liability insurance
which w o u ld  cover them for any wrong doing or omissions.

S enator W i l l i s : Okay, Mr. Rome.

Richard R o m e : I have a few comments on what has been said. A
lot of what he's said is, we are in complete agreement with as 
far as I'm concerned. Some of it I think needs some clarification. 
I think whe n we look at H.B. 509 I have to say that this is not
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the bill that we su bm itted to Helen Beirne to be drafted and 
to be p lace d into the legislature. I have a copy of the bill 
right here that we submitted. Now many of the things that are 
in the bill that we submitted to Helen Beirne were removed 
from H.B. 509 wh en  it was rewritten, or were wa te re d down or 
taken apart in one way or another, rew orded so that our intent, 
original intent, was altered somewhat.

Spea ki ng  first to the statement that the funeral directors 
in the state did not have a chance to review this, I can only 
say that that's very true, they did not. But there were several 
reasons for that. We had dec id ed  at the A l as ka  Funeral Director's 
A s s o c i a t i o n  mee t in g  that we wanted to do something on the l i c e n s­
ing laws and we  were told at that time by Consumer Prot ec ti on 
that the A t t o r n e y  Gene ral's Office will pr e pa r e a new licensing 
law w hi ch  will inco rporate many of the things that we've d i s­
cussed here today, and that it would be forthcoming to the l e g­
islature. After two or three or four months, I've forgotten 
just the time schedule now, nothing had come from Juneau. I 
made several tel ephone calls to Theresa O'Connell, who was w o r k­
ing for the At to rn e y General, who is a member of the A t t o r n e y  
General's staff, trying to find out the progress on the bill.
She kept telling me "It's ready to come out, it's read y to come 
out, any day now, we're going to ha'fe it together and i t’s going 
to be there." "Well what's in it?" "Well we can't tell you a n y­
thing, you can't see the bill until the bill's written." So as 
you know, Alaska's a large state. We stretch from funeral d i r e c t­
ors as far south as Wrangell and Petersburg to Fairbanks. It's 
great expense for these people to travel back and forth, to try 
to get together, to sit down, to put a bill together, the m a g n i­
tude of which this bill is would have entailed I'm sure seven, 
eight, ten meetings before we could get down and say "Hey, this 
is what we finally want, this is what we want to put through."
I went to Ju neau to talk to Theresa O'Connell, could get no a n­
swers whatsoever. I talked to several legislators in Juneau, and 
the thing that I kept hearin g from the legislators was "Look if 
you want a bill to get into this session, to get it out for the 
committee, do it y o u r s e l f  or it isn't going to get done." So I 
came back to An ch or age and I wrestled w i t h  this thought of trying 
to get ev erybody together and knowing proced ures on bills of this 
magnitude they aren't something that you're going to railroad 
through the legislature. You're not going to put it in and say 
"Here it is -- it's in this committee today, tom orrow It's law."
It. just doesn't happen that way. So after talking with Lee and 
Dave Frank a little bit about it we decided that we would go to 
an at to rn ey here in A n c h o ra g e at our own expense. We would tell 
him that these are the things that we feel should be in the law, 
and these are the tilings that are pr es en tl y in the law that we 
feel are good, these are the things that the cons umer p ro te ction 
people have told us we should have in a law if we're going to 
put out a new law, and we left it to him to draft. Now he took, 
as I mentioned before, Minneso ta  statutes, Oregon statutes, Alaska 
statutes, and the N.F.D.A. (that's the National Funeral Director's 
Association) model legislation on licensing. He tried to put 
them altog et her into a package that would be a good package.
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A f t e r  w o r k i n g  w i t h  h i m  for some two or t h r e e  w e e k s  o n  this 
bill w e  f i n a l l y  came u p  w i t h  this d r a f t  of w h i c h  I b e l i e v e  
you ha v e  a c o p y  S e n a t o r  and I b e l i e v e  y o u  al s o  Mr. B e r r i e r  
do y o u  n o t ?  A n d  we t o o k  it to J u n e a u  and H e l e n  B e i rne. If 
y o u ' v e  b e e n  to J u n e a u  you know w h a t  a m a d  h o u s e  it is to try 
to get s o m e b o d y  to sit d o w n  and go t h r o u g h  an e i g h t  or ten or 
t w e l v e  p a g e  bil] w i t h  y o u  step by step a n d  p i e c e  b y  p i e c e  it's 
-- y o u  d o n ' t  do it, th a t ' s  all. So I h a d  to l e a v e  it to H e l e n  
to say, w o u l d  you, y o u  know, su b m i t  this bill for " I did 
not say " S u b m i t  this bill for the A l a s k a  Funeral e c t o r ' s  
A s s o c i a t i o n "  I s a i d  " W i l l  y o u  submit this bi l l  for me? A 
fune r a l  d i r e c t o r  in the S t a t e  of A l a s k a . "  She d i d  that and I 
b e l i e v e  it was g i v e n  to Mr. Berrier, if I a m  not m i s t a k e n ,  and 
he d r a f t e d  it into the w o r d i n g  that the S t a t e  of A l a s k a  us e s  
in d r a f t i n g  t h eir l e g i s l a t i o n .  In that t r a n s l a t i o n ,  to my 
e s t i m a t i o n ,  s o m e  things w e r e  left out a n d  some t h i n g s  w e r e  
improved. But t h a t ' s  the s tory on h o w  the b i l l  got to Juneau.
So this is h o w  H.B. 509 is not the h o u s e  bill that I s u b m i t t e d  
to J u n eau. T h a t ' s  n u m b e r  one.

Secondly, I have a couple of things that I would like to 
comment on. As far as section 40 —  applicant having two r e p u t­
able persons sign the license, or sign for you. This is c u r r e n t­
ly in the adminis tr at ive code, in the State of Alaska it's 
fairly c o m m o n  practice  throughout the United States to have two 
reputable people stand up and say "Hey, this guy is morally  all 
right, I've known him, he's not a bad guy, and I think that he's 
well qualified." I would not be terribly upset if that were 
removed from the law. I t’s just something that we felt we felt 
was there and had some good points to it, so let's leave it in.

As far as the legal age is concerned I have drafted a 
letter to Bil ly Berrier some time ago in which I m e nt io ned that 
the legal age had been changed in Alaska, and that as far as we 
were co ncerned if people could meet those qu a lific at io ns set out 
in the licensing statutes by the time that they have reached the 
age of 18 or 19, whichever the legal age is, I'm not sure now, 
fine --Give them a license. So I have no qualms about, chat w h a t­
soever.

Resident training is a portion of the law in which t r a n s l a­
ting it from what we submitted to what Billy Berrier finally 
wrote was complet el y left out. We had an entire section there 
as far as resident trainee which simply was an apprenti ce sh ip 
program that could be served following your schooling, come to 
Alaska light out. of school, serve a year internship, get your 
license. And it was left that those rules and regulations c o n­
cerning that license be promulgated by the Department of Health 
and Social Services or in this basically what we're concerned, 
what we've changed our tune to, is that it be done by the D e p a r t­
ment of Commerce, the Division of Occupational Licen sing which 
has tlie staff, the attorneys, the investigators, the people to 
handle that type of thing.

Reciproci ty  -- Sectio n 70, subsection 2 -- one year of work. 
The thinking on that was basically that rather than having a man 
come directly out of, no this I'm sorry, re ciprocity was a licensed 
man. I have no qualms about having them come to work for funeral 
homes in Alaska if they hold a license in another state. I, to 
be very honest with you, I don't recall what our thinking was at
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the time we put that into the law along with talking to our 
attorney.

S uspens io n and revocation, some comments made on that....
In A laska we  have no one except the State of Alaska, right 
now the Department of Health and Social Services, that can 
control in any way, shape or form, the people in the funeral 
industry. We felt that the state was too small to go to Jun eau 
and ask that we have a board for morticians, funeral directors 
and embalmers who would establish and take under advisement 
certain problems w it hi n  the funeral p ro f es si o n and make decisions 
on it. We're just too small a group to do that. We felt it 
w ould be best to leave it in the hands of the state who do not, 
you know, who can look at. it ob jec ti v el y  without saying "Hey, if 
I get this guy, there goes my competiti on ."  So we said "No, let's 
do it away from a board, let's leave it in the hands of the l i c e n s­
ing people, who have investigators to look into things and take
care of the problems that come about."

As far as solicitation before or after death from N.F.D.A., 
that p a rt i cu l ar  item came from model legislation from the National 
Funeral Direc to r's Association. I agree with Mr. W i tz leben 100%
--it should be defined, and that was one of the things in the 
translati on  again that was on definitions. Tnere are just not enough
d ef in itions w i t hi n  the current H.B. 509 to keep us honest. And I
think that there is a lot of room for definitions, and in my  letter 
to Bill Berrier I said "Let's not worry about wasting a little 
paper d efining  things. Let's get the definitions down, let's get 
it down in black and white, and make sure that we know what we're 
d o i n g ."

The cost disclos ur e law, that's another ball of wax. As you 
all know, we're under great scrutiny by the Federal Trade Commission, 
a lot of it unjust, some of it just. I think for the most part 
funeral directors throughout the United States are honest and c o n­
cerned people who are there to serve the public and take cure of 
the needs that are required by them. I don't think we're there to
get the last dollar that we can for the funeral, sell the big
bronze casket in the corner, get the last buck, whatever way  we 
can. And I doubt if there's anybody in this room that's a high 
pr essure salesman, who would back a family into a corner and try 
to move them into something better. I just don't believe it. The 
cost d is cl o su r e law that is in this, again was given to us by the 
General Council of the National Funeral Director's Ass oc iation 
re commen di ng  to us that this was a good itemization l a w — it leaves 
it open to the funeral director, leaves it open to the point that 
he can use some dis cretion in itemization.

Now itemization can be a real headache, not only for the 
funeral director, but for the person you're serving. And when 
you have tc sit down and go through sixty-five items, one by one,
and say "Do you want it? Don't you want it? Do you want it?
Don't you want it? Do you want it? Don't you want it?" You're 
going to find that after about thirty minutes that person is going 
to go right through the ro> f. The people arc in the m inor it y 
who are ex tr emely concernt . when they walk through the door that 
they say "How mu c h  for that? How much for that? How  muc h for that?" 
Most people that come in want to know what the casket costs, how 
much are your services, and what are the casket outlays, and how do
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I have to pay for it, and, you know, put it down on paper.
We believe that that dis closure  law does that. And it d o e s n’t 
tie us down to itemizing each and every, you know, I use d four 
flower racks rather than three, so that's fifty cents off, 
you know. It's just-- that's a bit far out, and I'm sorry 
for taking your time saving things like that, but that's the 
type of thing that itemization can lead to, and an other thing 
ite mization leads to is higher cost. Funeral directors have 
to cover their overhead costs one way or another. So if 
you 're finding an item that isn't being used, you're going 
to have to charge much  more for an item that is being used.
Th ereby those people who most ge ne ra ll y use that item are 
going to pay more for it. I think that's all the comments I 
have. T ha n k you.

Senator W i l l i s : Mr. Witzleben, would you care to...?

Fred W i t z l e b e n : Yes. I'd like to go back to the section 90
again, wh i ch  covers the grounds for refusal to issue. The 
area there was leading up to the department of reason to b e ­
lieve, we believe is a vi ol ation of our due process. Before it 
goes to the a dm i ni st ra tion to the (inaudible) p rocedur es  act 
and back to the cost disclosure bill, T have to disagree with 
Mr. Rome that it's going to cause higher prices. Possibly it 
might cause higher prices to an extent that what you're not using. 
But why should that family be charged for what they're not r e­
ceiving under an itemization cost disclosure type of bill. If 
a family does not want to use a family car, they should not be 
charged for a family car. If they want to come to pick the 
remains up in their own station wagon or pick u p truck, they 
should be entitled to do that, and not be charged for the use 
of a first call car or service car. The same way with chapel 
service, and number of things. Granted we have to meet our 
overhead, but if we have to hide our costs in mee t in g  them 
then that's why we do need legislation to disc lose the costs, 
to prevent families from being over charged.

Richard R o m e : A point of information there, the law still
reads that it has to go through the adminis tr at ive procedures 
acts on the refusal to (inaudible), it's just that...

(Unidentified P e r s o n ) : Okay Mr. Wi tz le be n did you have any...?

Fred W i t z l e b e n : Yes, again on that, on the ad mi ni st rative
procedures act, that's correct it docs utilize it. It's only 
after that the department can put a complaint by just anybody 
without having to prove that there has been some act, or gone 
through the due process to go into the a dm inis tr at ive p ro ce du res 
a c t .

Re pr es en tative  S u l l i v a n : What was your alternative to that?

Fred W i t z l e b e n : We deleted the area on the 0842090 where it
says ''plan the department has" to line 19 where it says " d e p a r t­
ment column". We just deleted that section. And started out 
"It is the duty of the de partment to conduct an investigation."
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Bill Berrier: I have a technical question. I looked at
these because I was interested in the distinction you're 
making, and I think the di st inction you're making -- I 
also think it's important drafting -- you have no p r e c o n d­
ition on the duty. It would seem that the prob le m  which 
you are directing to is the language Starting on lines 17, 
page four, starting with "or" and ending wi th a comma.
Your sentence doesn't have an effect, a co nd it ioning clause 
and it appears that the deletion of that is what you're, is 
the part where you're directing your remarks to, the d e l e­
tion of that qualification, did I u nd er stand you correctly?

Fred W i t z l e b e n : Okay, that's right, I see your po si ti on on

that.

Senator W i l l i s : Okay, the gentleman on the end?

(Unidentified Person): I ha\e a ques ti on to direct at Mr.
Rome. Y ou  stated that after you had dra wn your prop os ed 
bill you took it to someone in Consumer Protect io n who told 
you this was the type of law Alaska needed. Who was that 
person?

Richard Rome: Jim I don't think I said that I took my law
aTTter I drafted it to the consumer protection people, no, I 
did not take my proposed bill to the At t or n ey  General's office 
I did not. What 1 said was that at our meeting with the 
A tt o r n e y  General's office the consumer pr otectio n peopl e told 
us that a pre-need type of legislation is needed in Alaska.
Not ne c es sa ri ly the one that 1 proposed, but this is the one 
that T did propose, and I did not take it to the consumer 
p ro t ec ti o n people, no.

Lee Moeglein: I have a question to ask Mr. Witzleben. Do you
have any statistics which indicate that increased educational 
standards lead to increased cost in the funeral service? You 
made the statement earlier that, it would lead to hig he r cost, 
do you have any statistics which would indicate that?

Fred Witzleben: That's one of the common sense factions Mr.
Moeglein, in -the fact that the more education you have, the 
more you're going to end up having to pay somebody.

Lee Moeglein: I don't think that's n ec essarily  true, and I
think that if that were researched I think that maybe the oppo 
site would be found to be true, because there are other things 
that go into pricing and cost besides how much education you 
have. There are (inaudible) morality and ethics, and that 
sort of thing.

Senator W i l l i s : Okay, are there...? The gentleman...

Ken Burton: My name is Ken Burton and I'm associat ed  with
the Bruce Funeral Home, and I'd like to direct a question to 
Mr. Rome. You m en t io ne d that the bill that has been pres ented
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here today is not ex ac tl y the one that you submitted.

Richard R o m e : That is correct.

Ken B u r t o n ; Would I be right in assuming that you are i i 
favor of the bill the wa y it is now? How it has been presented?

R ichard R o m e : You are not entirel y correct. There are portions
of that bill whi ch we do not see eye to eye with as it is written, 
that we wo uld not want wri tt en  that way, and I think that from 
what Mr. Wi tz l eb e n has brought out that on the m a j o ri ty  of things 
that he has indicated, that we are ver y susceptible to wo rking 
out something that's agreeable to all.

Senator W i l l i s : Okay, are ther any other questions?

Fred W i t z l e b e n : I have one. I would like to reite rate the 
fact that our p ro posed substitute, this does have the unanimous 
support of everybody involved in the Division of Funeral D i r­
ectors and the Divis ion of Memo ri al Parks of the A laska Allied 
Funeral Services Association. Thank you.

Amos N e i l l : I would like to ask a que stion of Mr. Rome. You
me nt io ned the seven or eight funeral directors agreed to this 
proposed legislation, could we have the names...

Richard R o m e : Yes, you can. Myself, that's one, Dave Franke,
Dale Rosenberg, Lee Moeglein, Bob Britt, Greg derrick, and Art 
Moll from Ketchikan. Is that at least seven? I'm in.

Amos N e i l l : This represents three funeral homes.

Richard R o m e : Yes, it's very mu c h  like the Alaska Allied Funeral
Services you know. There are what, one, two, three, four, four 
or five, may be six or seven totally in the Alaska Allied -- it's 
kind of a toss up.

Amos N e i l l : That's seven firms.

Richard R o m e : That's one, two, three, four, five.

Amos N e i l l ; No, there are seven. There are two that are not 
r e p r e s e n t e d .

Richard R o m e : Okay. I stand corrected.

Senator W i l l i s : Okay, are there no further questions? Sir,
would you like to..?

Art R i c h m o n d : Art Richmond i.s my name, I'm the manager of the
Valley Memo ry  Gardens. The people who (inaudible) this p a r t i c u­
lar bill is pre-need funeral sales and primar il y ccmetary. I've 
been in this business since a p p r ox im a te l y 195S. T hrougho ut  the 
co un t r y pre-ne ed  funeral or pre-need cemetary sales have been 
recognized since about 1908 starting wi th  Forest Lawn in California.
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M a n y  people have b en e fi te d c o ns i de ra bly by virtue of being 
able to purchase before need wi th ou t being under the duress 
or shall I say the emotion of time. And the Nat ional Ceme ta ry 
Associ ation, of which we are members, and also the p r e - a r r a n g i n g  
(inaudible), of which we also have members, ve ry  r e ad i ly  s u b­
scribe to what we refer to as the total p r e - ne e d concept. (In­
audible) the years whe n we first started out we sold cemeta ry  
lots. People appreciated the fact that they could do this w i t h­
out being under emotional strain, that they could take care of 
the things before the time to leave. Then there wer e other things 
that were n ec e ss a ry  also. It was p r i m a r il y require d at the c e m e­
tary that some type of container, a vault or a liner or p o s si bl y  
even a (inaudible). We reached the point where we found in our 
p r e -n ee d  sales -- now I'd like to e x em pl ify the fact that this is 
something that has been done natio n wide for man y m a n y  years -- 
we re a ch ed  the point where we felt that we, and speaking from the 
standpoint of our industry, we felt the ne ce s si t y to pro v id e  the 
family wi t h  what I referred to earlier the total p r e - n e e d  concept. 
And people appreciated it. As a matt e r of fact I used to be a 
salesman in the field, and in selling cemet ar y lots a lot of 
people would ask me "My that would be fine if we could take care 
of the ceme ta ry lots, but what about the outer containment, what 
about the markers, what about even the funeral service? It w o ul d 
sure be nice if we could sit down today and get the whole thing 
taken care of, and save ourselves the emotion of going th rou gh 
this thing and exposing ourselves to possible exploitatio n at the 
time of emotional stress." Well as a result of that cert a i n a s s o­
ciations throughout the company and throughout the co un tr y  d e v e l­
oped the total pre-need concept which  includes the sale of p r e­
need funerals. Now it is true, like Mr. Rome says, certain  states 
have rules by means of certain influence in their state l e g i s l a­
tures, a 100% law. Because this 100% law almost pr ecludes the 
feasi b il i ty  of selling funeral services before need. Now n o t w i t h­
standing the comment that was made earlier that we have c ommis si on s 
to pay, we can sell at conside ra bl y less amount, and also pay the 
commissions. That is the person that we present this to. Not 
only that, but also to satisfy the family that the entire thing 
is being taken care of before the time of need which we find is i 
one of the greatest desires.

Now our thought, is this, and I'm speaking not only from our 
particular standpoint but from, let me put it this way, the 
standpoint of the Cem et a ry  As s oc ia ti on and the Funeral A s s o c i a­
tion. The Cemetary As so ciation are p r i m ar i ly  dedicat ed  to bef or e 
arranged planning. Because we can provide the facilities when a 
person is not under emotional stress and we can provide it at a 
price co ns i de r ab ly  less, and also if you will, a de q ua t e l y  fundedj 
As a matt er  of fact it was suggested in the State cf Hawaii wh en 
I worked for the legislature to show wh er eb y  a certain proper 
funding for funeral services even exceed that which is p ro te cted 
by the insurance funds. So we feel that as far as pr ot ec ting the 
family is concerned that really is not the issue. I'd like to 
bring another point out. Tn 1966 (like I said, I have been in 
the ce metary business since '5f>) in 1966 I was ap pr oa ch e d by a 
ge ntleman from Denver who asked me "Look, will you give c o n s i d e r a­
tion to possibly ap proaching some of the local funeral homes and 
offe ri ng  them a program wh er eb y  they will service pre-need funerals?
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The benefit to the thing would be it would put the funeral 
home on the map b y  means of p r e - n ee d  funerals. Because it is 
very difficu lt  to compete ag ainst pr e -n ee d  salesmen or p r e - n ee d  
d o o r -t o -d oo r  salesmen." And so it become s ve r y  obvious that it 
is very difficult for someone to compete. So therefore it 
w o u l d s e e m  that if we could el im i na t e that type of competition, 
wh y we could save our position. So if we were to come up with 
say a 100% law to eliminate pr e- a r r a n g e d  funeral sales, so that 
it is impractical for them to sell it, impractical for them to 
give it to the people, we wo u ld  still be able to m a i n t ai n  our 
coveted position, if I m a y  put it that way, so that at the time 
of death  when people come to us we woul d be able to dffer them 
the services we have availa bl e to them at the time of stress.
Our as so ciation s are ver y strong on this and I am ver y strong 
on it. As a matter of fact I have in m y  file letters from p e r­
sons who have w r i t t e n  us that were ve r y  ve r y satisfied. Since 
we've started selling pr e -a r ra ng e d funeral sales, I beli ev e  it 
was in about 1967, the families that we' ve serviced seem to be 
v er y  happy with it. No one was ever cheated at anything, there 
has be en  adequate amounts of m o n e y  funded. Not only that, but 
the amounts of mone y funded has by far exceeded  the re q ui re m en t s 
to the point where it is not the issue. The point I'd like to 
bring to you gentlemen is this thought, is that what we're 
real ly lookin g at now, the ques ti on that we' re looking at now is, 
is this rea ll y a ma tt er  of pr o te c t i n g  the public, or is this 
really a mat ter of competit io n?  Now I'd like to bring a point to 
bear. There was a court case in M il w au ke e w h e r e b y  there were 
c ertain funeral establishinents that w ou ld price advertise. The 
Funeral Directors A s s oc ia t io n  in that pa rti cu l ar  state and also 
the National Funeral Director's A ss o ci a t i o n  felt that they didn't 
think that it was proper for them to do so. That they professe d 
to be a profess io n and not an industry. That an ind ustry should 
by proper means compete with those who m a y  be in com pe t i ti o n with 
them. Well the court ruled, and also the Federal Court ruled, in 
favor that it was proper for them to advertise, that they were 
not a profession, but rather that they were an industry. And the 
fact that they were an industry that they should p r o p e r l y  a d v e r­
tise their prices. We come to that point, that respe ct ing the 
Federal Court decision on this mat te r we woul d come to the c o n c l u­
sion that it should be proper, let's say for the individual f a m­
ilies to decide for themselves wh et he r they dec id e before the time 

of need or whethe r they decide after after the time of need. The 
q ue st io n is, what is the mo ti ve? For ce rt ai n ones attempting the 
100% Law ob viously  it's to protect their individual interests. And 
I would like to say this, it's a case m a n y  times in our industr y 
we have found to be the case. We find many times families come 
to us and they say "Well my goodness -- your prices at the cemetary, 
my goodness, it was only $500.00 but we paid $3,000.00 dow n at the 
funeral home, and we only had three days." And so, and yet we 
obl igate ourselves to take c a rp of them for a funeral on out by 
virtue of (inaudible). It is one of those things where we find 
our selves engaged in shall we say p o s s i b l y  a conflict be tw ee n the 
certa in interests. And so the A ll i ed  As so c i a t i o n  has draw n o u r­
selves together for the purpose of seeing if we can sit down like 
gent lemen and pr o pe r ly  find out what we need to do in order to
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pr ovide the ultimate for all things involved, whe t h er  they 
want a pre-need, whether the cemetary's involved, the funeral 
home is involved, w hate ve r it is, that these families are 
p r o p e r l y  served without serving any p ar ticula r interest group 
or witho ut  serving any p ar ti cular competition. T h a t’s my 
c o m m e n t s .

Senator W i l l i s : Mr. Richmond, so I'll understand. You repre-
sent the Valle y Memorial Gardens. Is that just the c e m e ta r y 
part of it, or do you have a m o r t u ar y that goes with it?

Art R i c h m o n d : I have a mortuary. We are p r im ar i ly  a cemetary.

Senator W i l l i s : Pr i marily a cemetary. Okay, Billy do you have
any questions?

Bill B e r r i e r : I don't have any questions.

Bob B r i t t : I have the Wals h M o r t u ar y in Kenai and the Walsh
M o r t u a r y  in Seward. In front of me I ’ve got a pamphl et  and it's 
pr inted by the N.F.D.A. In this pamphlet it has the basic data 
on the pre -need requirements  of each state in the United States. 
Al as k a isn't on here, we haven't gotten anything. This pamphlet 
I'd be glad to give to Mr. Berrier to take with him. It mentio ns  
in conclusion, it goes into ex plaining about pre-fin an ce d funerals 
etc. etc. But it says "If there are no such laws in the state 
where the pr e- ar rangement is made it is re commended that the p r e­
paid funeral payment or agreement including provision for a trust 
fund wi t h the person making  the payment maintain control of the 
account. The fund should include all monies paid in ad vance of 
need for services and me rc h an di s e including burial vaults. The 
agree ment should also entitle the person in control of the trust 
to the interest earned wi th  the option of applying it to the 
p ri nciple to offset any increase or in flationary cost. Such p e r­
son making the payment should retain the right ti terminate the 
co ntract at any time without forfeitures of any of the moni es or 
interest paid on this account." All the states on the back here, 
and Senato r they're all listed, have a control agency either b a n k­
ing or trea su ry  department insurance in the state, or board of 
embalming, funeral directing, or none. Either permits required 
the amount of monies put in the trust, either 100% and the amount 
of monies, the income on the trust, all these monies in every 
one of these states are refunded in full to the families that 
make the arrangements. There's no sales commissions to the s a l e s­
men. There's no c emeta ry  or funeral home that makes the pre- 
a i r a n g e m e n t s . They don't keep any funds for their paper work, this 
is something that they do, and the monies ent irely go back to the 
family. They are not used to go out and be used as a working 
capital for some project or other than that they are intended for.

Senator W i l l i s : Thank you. Mr. Richmond?

A r t R i c h m o n d : In the states that have the 100% payments put in
trust, are you saying that that eliminates your type of act i v it y 
alt ogether?

Bob Britt: Yes.
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Art R i c h m o n d : From the do cuments  that I have seen, and appar-
ently whe re the p o s s i bl y six or seven states, this is the case.

Bob B r i t t : The few states that are not on there, such as New
H a m p s h i r e , their as so c ia ti ons have p ro h ib i te d it. In Louisiana 
and Rhode Island p a r ti c ip at i on  in financing funeral progr am s in 
advance, it's a pos sible grounds for revocation of a license, 
on most of the other states around here.

Art R i c h m o n d : How about an 851 law state such as Col orado?
H o w . . .what would happen? Suppose we had laws that allowe d that? 
What  po s it i on  would it leave?

Bob B r i t t : Colorado and a couple of the other states that have
that, the majority  of the states all give the family back 100% 
of their monies, and I feel that's the way it should be.

Re pr es en tative  S u l l i v a n : To get it back under what circumstances.

Bob B r i t t : A ny  time the family wants to w i t h d ra w  those funds,
w he t h er  they want to mo ve  out of the state, or they want to go to 
anoth er funeral director, they've changed their mind, that money's 
the families. T h a t’s who it belongs to.

Re presen ta ti ve S u l l i v a n : And this is...

Bob B r i t t : And all the interest that's recorded on that and every
thing 100% to the family.

Re presen ta ti ve S u l l i v a n : And this is also true in the 85% states?

Bob B r i t t : And here's the docu me nt ation for you and the data
for the states which I will give you to take with you.

R ep r es en ta tive S u l l i v a n : Now what is 85%...

Bob B r i t t : That is one state, Colorado, they say 85% of the
moneys put into this account are refunded to the family, the 
other 15% are kept for maki n g ♦■he arrangements, and so forth.
But the majorit y of the states as you'll see on that when you 
look at the statistics, 100% of the monies are refunded to the 
family at any time the family requests. It's the family's mo ney 
and it should be refunded to them.

Senator W i l l i s : Mr. Richmond.

Art R i c h m o n d : You know you won de r  if the motive.. .T he  thing that
keeps coming back to me is the motive.

Bob B r i t t : The interests of the family are...

Art R i c h m o n d : Yeah, but if that's really the case, dt you really
ha*re the family's interests at heart, you know? At the time of 
need, when they come in here e motiona ll y upset, is it really not



the case that you try to sell them the most expensive s e r­
vice and put them in as cheap a cemetary as you can find?
You know, it's not the pr otection of the fami ly that is the 
reality. What w e ’re speaking about here is rea ll y a b o u t  
economics. And it has been proven  in the states that have 
like you say, and it's not just in that p a r t i c u l a r  s t a t e  851 
-15% law, but there's states, the state of Hawaii has a 251- 
75% law (inaudible) a certain amount funded. No o n e  to my 
knowledge in my industry has ever been de fr auded o n  anything.
The q u e s t i o n  always comes back to me is what c o n s t i t u t e s  the 
motive? If it has not been proven that the families have 
been defrauded, then what constitutes the m o t i v e ?  If it has 
not been a matter of competition.

Senator W i l l i s : Okay. Dave Franke would like to respond to
t h a t .

Dave F r a n k e : I would like to answer what consti tu te s the 
motive. (Inaudible) for the states, and the high perce nt age 
of the states as we see here, in all three columns that r e p r e­
sent the 100% law, that if they did not see the need for it the 
law woul dn't be there. Ev id en tly in the w i sd om  of an awful lot 
of people, legislatures in other states, also funeral a s s o c i a­
tions, there perhaps have been abuse to create this. Now this 
isn't a new single idea that we have dreamed up by nine (ina ud­
ible). We speak with enough material behind us to support our 
stand, and the motive s I would say would be that there has been 
evidence of both misu se  in some areas, enou gh to create the 
laws. Now these laws ge nerally were not created by funeral d i r­
ectors or funeral homes or necess ar y lobbying groups. The laws 
are enacted by people in government serving the people and the 
legislature. And no speacial group I don't believe can effect 
that many states to adopt the 100% law. Now if there's anything 
really intelligent that you can say about giving back any person 
his total amount of m on e y so as not to lose money in any t r a n s­
action, I don't know what you could say wrong against it.

Senator W i l l i s : Yes?

(Unidentified P e r s o n ) ; Along this line I'd like to make a few 
c o m m e n t s . P"ll withhold them until tomorrow on the table here 
on the topic we're now on. However one thing I think that it's 
important to know right now, I have with me today a tape r e c o r d­
ing of the actual news release of the recent Federal Trade P r o­
gram as it pertains to funeral practice. And I'll leave it here 
to be played as it was recorded at the time it was made. A l t h o u g h  
it has been pointed out, ma n y states have laws that have been 
illustrated here today, by far the maj or it y of the pr im ar y  c o n­
cerns of the recent Federal Trade probe was to prevent efforts 
to restrict memorial societies or to disco ur age the mak in g of 
pre-need arrangements. Both of these techniques allow cu st omers 
to save a substantial amount of money. The staff found a number 
of industry efforts within the funeral and some (inaudible) to 
prevent the use of these methods simply because they don't create 
that much profit for the industry. And I'd like to comment more
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on that and the recording from the Federal Trade B urea u that 
(inaudible). One additional comment, they are going to extend 
this Federal Trade probe to (inaudible) override the various 
state laws that in any way would prohibit or prevent the (in­
audible) c; discourage making pre-need arrangements.

Representative S u l l i v a n : Mr. Richmond could you tell me, you
know down to the nitty gritty, how it is that the 100% law 
would not allow you to (inaudible) continue sucessfully in 
business, but I presume some alterat ion of that would be sucess- 
ful. Can you tell me how it handicaps you?

Art R i c h m o n d : We have salesmen in the field approachi ng families
with the total pre-need concept that they (inaudible). T h e y  
take care of the cemetary lots, the vaults, the markers, the 
funerals, the whole thing. And if we had to fund 100% of that 
money it would be impossible for us to say pay sales commi ssions 
for one thing, or to let's say to maintain, or we should be e n­
titled to a certain amount of overhead, to pay an office girl 
and to oper^-e. But the 100% law is primarily designed to put 
the pre-need funeral sales out of business.

Representative S u l l i v a n : So you would be able to continue in
your at-need services, but not if...

Art R i c h m o n d : If we were to depend upon our at-need business
we would have to wait consider ably to say, paying our o v e rh ead 
and ma intaining everything that we have to maintain until someone 
comes to us at the time of need. Because obviously we have found 
over a number of years we do not receive the type of support that 
we might expect from certain funeral e stablishments b e cause n a t­
urally our prices are a little more expensive than l e t’s say p u t­
ting them in the city graveyard. We have a memorial park, we 
maintain it, we have a lot of money in it. So naturall) it would 
be cheaper to let's say find an easier place, or let's say a more 
convenient place or less expensive place for the d i s p o s i t i o n  of 
the remains.

•

Representative S u l l i v a n : Mr. Richmond when you sell the c e m e­
tary services at pre-need do you also contract at that time for 
the other parts of the funeral services?

A r t R i c h m o n d : Yes, if it is the families desire to do so.

Representative S u l l i v a n ; You make those arrangements too? And 
through any local...?

I

Art R i c h m o n d : Like I explained earlier, when we first started out 
in this, T mean our, and I'm speaking from an association s t a n d­
point, way back in 1918 we started selling cemetary lots, Forest 
Lawn started selling ce.uetary lots, we reached the point, okay 
we found it was necessary also that there had to be some kind of 
outer containment in order to keep the remains from c r u shin g in 
the casket. Then also a memorial. The families thought "Well 
that would be nice if we could take care of the entire c e m e t a r y  
part of it." Then we finally reached the point where we said "My 
it would be nice if we could take care of the entire thing. It 
could all be taken care of." And so then a plan has been dejigned
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and devised w h e r e b y  it's possible by means of this trust 
fund Some states have other m eans of which has not been 
brought out, I don't think I want to get on to that at 
this particular point. I might also bring out now, however, 
that these states that do r e q u i r e  100% trust have other 
provisions to provide p r e - a r r a n g e d  funeral services.

Represent ative S u l l i v a n : H o w  is it you provide the funeral
services aspect? Do you contract with funeral directors?

A rt R i c h m o n d : Yes we contract with the funeral homes to
service the funerals for a set amount.

Representative S u l l i v a n : Selling pre-need?

Art Richmond: Yes. And so it leaves us a certain amount of
leeway to cover overhead and expense, and also to pay sales 
commissions for the salesman to sell it. Now what it does in 
reality, it really supports a funeral home. Like T explained 
a little earlier T was a ppro ached here by a firm in 1966 which 
represents I think several hund red funeral homes in various 
parts of the west that has succeeded in doing....

F.nd of tape.
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Original sponsor: H. Beirne by request

IN THE HOUSE BY THE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 509 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  SECOND SESSION 

A BILL

For  an Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  f u n e r a l s  and the p r a c t i c e  o f

m ortuary  s c i e n c e ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1.  AS 08 i s  amended by a dd in g  a new c h a p t e r  t o  r e a d :

CHAPTER 42.  MORTICIANS.

S e c .  0 8 .1 )2 .010 .  AUTHORITY OF DEPARTMENT. The depar tm en t has 

J u r i s d i c t i o n  o v e r  the  p r a c t i c e  o f  m ortuary  s c i e n c e  under t h i s  chapter- .  

The departm ent  may adopt and e n f o r c e  r e g u l a t i o n s  r e l a t i n g  t o  the 

p r a c t i c e  o f  mortu ary  s c i e n c e .

S e c .  08.112.020 .  LICENSE REQUIRED FOR THE PRACTICE OK MORTUARY 

SCIENCE, ( a )  No p e r s o n  may en gage  In the  p r a c t i c e  o f  m ortu ary  s c i e n c e  

o r  h o l d  h i m s e l f  out  an cngugin.  in  the p r a c t i c e  u n l e s s  l i c e n s e d  as an 

embalmer o r  fu n e r a i  ciIr<~-'• I,. r by the d ep a r tm en t .  A p e r s o n  h o l d i n g  a 

l i c e n s e  as a f u n e r a l  d i r e c t o r  may not  embalm a dead human b o d y ,  take 

c h a r g e  o f  the remains  o f  a p e r s o n  dead o f  a communicable  d i s e a s e  o r  

p r e p a r e  f o r  ! r a n s p o r t a t J o i i by common c a r r i e r  a human body dead o f  a 

c o n t a g i o u s  d i s e a s e .

( b )  A p e r s o n  h o l d i n g  a v a l i d  e m ba lm e r ' s  l i c e n s e  i s s u e d  i n  t h i s  

s t a t e  b e f o r e  the  e f f e c t i v e  d a t e  o f  t h i s  c h a p t e r  s h a l l  be g r a n t e d  a 

l i c e n s e  t o  p r a c t i c e  m ortu ary  s c i e n c e  and may renew the  l i c e n s e  a n n u a l ly

( c )  In a r e a s  o f  the s t a t e  no t  s e r v e d  by a l i c e n s e d  m o r t i c i a n ,  the 

Department  o f  Commerce may I s s u e  a p erm it  t o  an u n l i c e n s e d  p e r s o n ,  on 

an annual  b a s i s ,  ft> the  c a r e  and d i s p o s i t i o n  o f  dead human b o d i e s  f o r  

c o m p e n s a t i o n .  T h is  p e rm it  o t h e r w i s e  in  no way l i c e n s e s  the  h o l d e r  t o

-1- CSHB 509



1 p r a c t i c e  mortu ary  s c i e n c e .

2 S e c .  0 8 . 4 2 . 0 3 0 .  EXAMINATION OF APFLICANTS FOR LICENSE TO PRACTICE

3 MORTUARY SCIENCE. The depar tment  i s  g r a n t e d  a u t h o r i t y  t o  examine a l l

A a p p l i c a n t s  f o r  a l i c e n s e  t o  p r a c t i c e  m ortuary  s c i e n c e  and t o  d e te r m in e

5 wh ether  an a p p l i c a n t  p o s s e s s e s  the  n e c e s s a r y  q u a l i f i c a t i o n s .  The d e p a r t -

6 ment s h a l l  h o l d  an e x a m i n a t i o n  at  l e a s t  on ce  each  y e a r  at  the p l a c e  and

7 t im e  the  depar tm en t may d e t e r m i n e .

a S e c .  0 8 . 4 2 . 0 4 0 .  APPLICATION FOR LICENSE TO PRACTICE MORTUARY

9 SCIENCE. The a p p l i c a n t  f o r  an e x a m i n a t i o n  f o r  a l i c e n s e  t o  p r a c t i c e  as

10 an embalmer o r  as a f u n e r a l  d i r e c t o r  s h a l l  make a p p l i c a t i o n  t o  t h e

II department in  w r i t i n g  on a form p r o v i d e d  by the  de p ar tm e n t .  The a p p l i ­
12 c a t i o n  s h a l l  bo su p p o r t e d  by a f f i d a v i t s  from at  l e a s t  two r e s i d e n t s  o f
13 the j u d i c i a l  d i s t r i c t  in  which the a p p l i c a n t  r e s i d e s  o r  p r o p o s e s  t o
14

1*.
c a r r y  nn the p r a c t i c e  o f  mortuary  s c i e n c e  c e r t i f y i n g  th at  the a p p l i c a n t  

i s  o f  good  moral  c h a r a c t e r .
16 S e c .  0 8 . 4 2 . 0 5 0 .  QUALIFICATIONS FOR LICENSE TO PRACTICE MORTUARY
1/ SCIENCE. ( a )  In o r d e r  t o  q u a l i f y  f o r  a l i c e n s e  t o  p r a c t i c e  embalming,
IK the a p p l i c a n t  s h a l l
IV ( 1 ) be au l e a s t  18 y e a r s  o f  a g e ;
20 (.?) be o f  good  mora l  c h a r a c t e r ;
21 ( 3 ) have s a t i s f a c t o r i l y  c o m p l e t e d  a t  l e a s t  two y e a r s  al an
22 a c c r e d i t e d  c o l l e g e  ot* u n i v e r s i t y  In such s u b j e c t s  as the department may
23

p r e s c r i b e  by r e g u l a t i o n  as s u i t a b l e  and d e s i r a b l e  p r e p a r a t i o n  f o r
24

the  s tu d y  o f  mortuary  s c i e n c e ;
25

( 4 )  have g r ad u ated  from an a c c r e d i t e d  s c h o o l  o r  c o l i t  re  o f
26

m ortuary  s c i e n c e ;
22

( 5 )  have taken  and passed  the ex a m in a t io n  f o r  a l i c e n s e  t o
28 p r a c t i c e  mortuary  s c i e n c e  c o n d u c t e d  by th e  de p a r t m e n t ;
2V ( b ) have co m p le te d  at  l e a s t  one y e a r  o f  a p p r e n t i c e s h i p  as a 
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r e s i d e n t  t r a i n e e  under  a m o r t i c i a n  l i c e n s e d  t o  p r a c t i c e  mortuary  s c i e n c e  

i n  t h i s  s t a t e .

( b )  In o r d e r  t o  q u a l i f y  f o r  a l i c e n s e  t o  p r a c t i c e  funer~. l  d i r e c t ­

i n g  the  a p p l i c a n t  s h a l l :

( 1 ) be a t  l e a s t  1 8  y e a r s  o f  a g e ;

( 2)  be o f  Rood moral c h a r a c t e r ;

( 1 ) have s u c c e s s f u l l y  c o m p le t e d  a t  l e a s t  3 0  s e m e s t e r  c r e d i t  

ho u r s  a t  an a c c r e d i t e d  c o l l e g e  o r  u n i v e r s i t y .

S e c .  08 . lJ2 .060 .  SCOPE AND CONDUCT OF EXAMINATION FOR A LICENSE TO 

PRACTICE MORTUARY SCIENCE, ( a )  The department  s h a l l  examine a p p l i c a n t s

f o r  an em ba lm er ' s  l i c e n s e  on the  f o l l o w i n g  s u b j e c t s :  ( 1 ) t h e o r y  and

p r a c t i c e  o f  embalming,  ( 2 ) anatomy,  ( 3 ) p a t h o l o g y ,  (iJ) b a c t e r i o l o g y ,

( 5 ) h y g i e n e  ( i n c l u d i n g  s a n i t a t i o n  and p u b l i c  h e a l t h ) ,  ( 6 ) c h e m i s t r y  

( i n c l u d i n g  t o x i c o l o g y ) ,  ( 7 ) r e s t o r a t i v e  a r t s  ( i n c l u d i n g  p l a s t i c  s u r g e r y  

and d e m l - s u r g e r y ) ,  ( 8 ) f u n e r a l  s e r v i c e  a r t s  and s c i e n c e s ,  and f u n e r a l  

s e r v i c e  a d m i n i s t r a t i o n  ( i n c l u d i n g  a c c o u n t i n g ,  f u n e r a l  law.  p s y c h o l o g y ,  

f u n e r a l  p r i n c i p l e s ,  d i r e c t i n g  and management) ,  ( 9 )  Alaska v i t a l  s t a t i s ­

t i c s  l a w ,  ( 1 0 ) the  p r o v l s i b n s  o f  t h i s  c h a p t e r ,  and the r e g u l a t i o n s  p r o ­

mulgated  by th e  departm ent  under t h i s  c h a p t e r .  The depar tment s h a l l  

examine a p p l i c a n t s  f o r  a f u n e r a l  d i r e c t o r ' s  l i c e n s e  on th e  s u b j e c t s  i n ­

c l u d e d  i n  ( 8 ) ,  ( 9 )  and (1 0 )  o f  t h i s  s u b s e c t i o n .  The depar tm en t may use 

the  e x a m i n a t i o n  p r o v i d e d  by the C o n f e r e n c e  o f  Funera l  S e r v i c e  Exam ining  

Boards o f  the  United S t a t e s ,  In c .  where i t  i s  a p p l i c a b l e  t o  the s u b j e c t s  

i n  t h i s  s e c t i o n .

( b )  A p a s s i n g  grade  i n  the  e x a m i n a t io n  i s  an av e r a g e  grade o f  at  

l e a s t  75 p e r  c e n t  w i th  no i n d i v i d u a l  s u b j e c t  g r a d e  o f  l e s s  than 70 per  

c e n t .

( c )  I f  an a p p l i c a n t  r e c e i v e s  an a v e r a g e  grade  o f  a t  l e a s t  75 per  

c e n t ,  but  r e c e i v e s  a g rade  o f  l e s s  than 70 per  c e n t  in  t h r e e  o r  f ew e r
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I n d i v i d u a l  s u b j e c t s ,  he may be reexam in ed  o n l y  i n  t h o s e  s u b j e c t s .  He i s  

e n t i t l e d  t o  r e e x a m i n a t i o n  on i n d i v i d u a l  s u b j e c t s  o n l y  o n c e .  A g ra de  

o f  at  l e a s t  7C per  c e n t  i n  each  o f  t h e  s u b j e c t s  in  which, the a p p l i c a n t  

i s  reexam in ed  i s  s u f f i c i e n t  t o  c o n s t i t u t e  a p a s s i n g  g r a d e .

( d )  Except  as p r o v i d e d  in  ( b )  o f  . ' h i a s e c t i o n ,  an a p p l i c a n t  s h a l l  

be reexam in ed  i n  a l l  s u b j e c t s  i f  he r e a p p l i e s  f o r  e x a m i n a t i o n .

S e c .  0 8 . ^ 2 . 0 7 0 .  RECIPROCITY. ( a )  The depar tment  may r e c o g n i s e  

the  l i c e n s e  I s s u e d  t o  an embalmer o r  f u n e r a l  d ix*ecto r  from a n o t h e r  st .ate  

i f  the  a p p l i c a n t  f o r  r e c o g n i t i o n  o f  h i s  l i c e n s e

(.1 ) f u r n i s h e s  p r o o f  s a t i s f a c t o r y  t o  the depar tment  t h a t  he 

has c o m p l i e d ,  i n  the  s t a t e  in  which he i s  l i c e n s e d ,  w i th  r e o u i r e m e n t s  

s u b s t a n t i a l l y  equa l  t o  the r e q u i r e m e n t s  o f  t h i s  c h a p t e r ;

( ? )  f u r n i s h e s  p r o o f  s a t i s f a c t o r y  t o  the  depar tm en t that, he 

i s  ovei* m  y e a r s  o f  a g e ,  o f  good  mora l  c h a r a c t e r ,  th a t  he Je l i c e n s e d  

Jn a n o t h e r  s t a t e ,  and th a t  lie has p r a c t i c e d  mortuary r.ci- ' tice in an othe

s t a t e  f o r  at. l e a s t  one year  p r i o r  t o  the  d a t e  o r  a p i . l .1 cat 1 o n ;

( 1 ) taken arid p a s s e s  the  e x a m i n a t i o n  p r o v i d e d  f o r  in ( b )  o f  

t h i s  s e c t i o n .

( b )  The depar tment  s h a l l  examine e ach  a p p l i c a n t  under t h i s  s e c t i o r  

on the  f o l l o w i n g  s u b j e c t s :  A laska v i t a l  s t a t i s t i c s  law,  the p r o v i s i o n s

o f  t h i s  c h a p t e r ,  and th e  r e g u l a t i o n s  prom ulgated  by the department undei 

t.hls c h a p t e r .

S e c .  06.*12.080.  LICENSE. A l i c e n s e  I s s u e d  under the p r o v i s i o n s

o f  t l i i s  c h a p t e r  i s  e f f e c t i v e  f o r  the  c a l e n d a r  y e a r  and may be renewed

f o r  s u c c e s s i v e  o n e - y e a r  p e r i o d s .

S e c .  0 8 . H?.090.  GROUNDS FOR REFUSAL TO ISSUE OR RENEW LICENSES

AND SUSPENSION OR REVOCATION OF LICENSES. When the depar tment tins 

r e a s o n  t o  b e l i e v e  t h a t  an a p p l i c a n t  o r  l i c e n s e e  has been  g u i l t y  o f  any 

o f  the  f o l l o w i n g  a c t s  o r  o m i s s i o n s ,  I t  I s  the duty  o f  the depar tment  t o
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c o n d u c t  an I n v e s t i g a t i o n ,  and the  departm ent  may, a f t e r  p r o p e r  h e a r i n g  

and n o t i c e  in  a c c o r d a n c e  w i t h  the  A d m i n i s t r a t i v e  P r o c e d u r e  Act  (AS M . -  

6 2 ) ,  r e f u s e  t o  i s s u e ,  r e f u s e  t o  renew,  o r  may suspend o r  r e v o k e ,  a

l i c e n s e  upon a f i n d i n g  by the  departm ent  o f  any o f  the f o l l o w i n g  a c t s  or

o m i s s i o n s :

( 1 ) fraud o r  m i s r e p r e s e n t a t i o n  in  o b t a i n i n g  a l i c e n s e ;

( 2 )  m i s r e p r e s e n t a t i o n  o r  f r a u d  In t h e  p r a c t i c e  o f  m ortuary

s c i e n c e ;

( 3 )  f a l s e  o r  m i s l e a d i n g  a d v e r t i s i n g ;

(A) a i d i n g  o r  a b e t t i n g  an u n l i c e n s e d  p e r s o n  t o  p r a c t i c e

m ortu ary  s c i e n c e ;

{ rj ) u s i n g  a c a s k e t  o r  p a r t  o f  a c a s k e t  which eas  p r e v i o u s l y  

been used as a r e c e p t a c l e  f o r ,  o r  i n  c o n n e c t i o n  w i t h ,  the  b u r i a l  o r  

o t h e r  d i s p o s i t i o n  o f  a dead human b o d y ;

( 6 ) r e f u s i n g  t o  p ro m p t ly  s u r r e n d e r  the c u s t o d y  oT a dead

human body upon the o r d e r  o f  the p e r s o n  l a w f u l l y  unt I t i e d  t o  cu n 1 • i .v;

( 7 ) u s i n g  p r o f a n e ,  i n d e c e n t  o r  o b s c e n e  language  w l t h l i  the 

Immediate h e a r i n g  o f  r e l a t i v e s  o f  a d e c e a s e d  whose body has not yet. 

been i n t e r r e d  o r  o t h e r w i s e  d i s p o s e d  o f ;

( 8 )  s o l i c i t a t i o n  o f  a dead human body  t\y the l i c e n s e e ,  h i s  

a g e n t s ,  s e r v a n t s  o r  e m p l o y e e s ,  wheth er  s o l i c i t a t i o n  o c c u r s  bei'or-i ’ . • r 

■•ii'i.cr but  t h i s  d o e s  not  p r o h i b i t  g e n e r a l  a d v e r t i s i n g ;

( 9 ) employment by the  l i c e n s e e  o f  any p e r s o n  f o r  the  purpotr 

o f  c a l l i n g  upon i n d i v i d u a l s  o r  i n s t i t u t i o n s  t o  i n f l u e n c e  them to turn  

o v e r  a dead human body t o  a p a r t i c u l a r  m o r t i c i a n ;

( 1 0 ) th e  d i r e c t  o r  i n d i r e c t  payment o r  o f f e r  o f  payment f o r  

the  p u r p o s e  o f  s e c u r i n g  b u s i n e s s ;

( 1 1 ) s o l i c i t a t i o n  o r  a c c e p t a n c e  by a l i c e n s e e  o f  any payment 

f o r  recommending o r  c a u s i n g  a dead human body t o  be d i s p o s e d  o f  In a
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s p e c i f i c  c r e m a t o r y ,  mausoleum o r  c e m e t e r y ;

( 1 2 )  v i o l a t i o n  o f  a s t a t e  law o r  r e g u l a t i o n  o r  m u n i c i p a l  

o r d i n a n c e  o r  r e g u l a t i o n  a f f e c t i n g  the  d i s p o s i t i o n  o f  a dead human b o d y ,  

o r  c o n t r a c t s  r e l a t i n g  t o  th e  d i s p o s i t i o n  o f  a dead human b o d y ;

(1 3 )  v i o l a t i o n  o f  any o f  the  p r o v i s i o n s  o f  t h i s  c h a p t e r ;

(1*0 c o n v i c t i o n  o f  a f e l o n y  i n v o l v i n g  mora l  t u r p i t u d e .

S e c .  0 8 . 1) 2 . 1 0 0 .  FUNERAL ESTABLISHMENT PERMIT. / f t e r  the  e f f e c ­

t i v e  d a t e  o f  t h i s  c h a p t e r ,  no p e r s o n  may c o n d u c t ,  m a i r t a l n ,  manage,  o r  

o p e r a t e  a f u n e r a l  e s t a b l i s h m e n t  u n l e s s  a p e r m i t  f o r  each  e s t a b l i s h m e n t  

has been  i s s u e d  by the dep ar tm en t  and i s  c o n s p i c u o u s l y  d i s p l a y e d  in the 

f u n e r a l  e s t a b l i s h m e n t .  Each p e r m i t  s h a l l  be v a l i d  o n l y  f o r  one s p e c i ­

f i c  l o c a t i o n ,  and s e p a r a t e  p e r m i t s  s h a l l  be r e q u i r e d  o f  two nr more 

f i r m s  o p e r a t i n g  from the  same f u n e r a l  e s t a b l i s h m e n t .  A permit, t o  o p e r ­

a t e  a f u n e r a l  e s t a b l i s h m e n t  s h a l l  be I s s u e d  by the departm ent  upon 

a p p l i c a t i o n  f o r  the permit, on a form p r o v i d e !  hy the d e p a r t m e n t .  Alt 

p e r m i t s  s h a l l  e x p i r e  on the 3 1 s t  day o f  December o f  each  y e a r  and may 

be renewed f o r  s u c c e s s i v e  o n e - j  \it* t e rm s .  V j o i n l  Ion o f  a p r e v i s i o n  o f  

s e c .  90 o f  t h i s  c h a p t e r  by n p e r s o n  o p e r a t i n g  a f u n e r a l  e s t a b l i s h m e n t  

o r  w i t h  h i s  knowledge  o r  c o n s e n t  by an em ployee  s h a l l  he c o n s i d e r e d  

s u f f i c i e n t  c a use  f o r  s u s p e n s i o n  o r  r e v o c a t i o n  o f  the  f u n e r a l  e s t a b l i s h ­

ment p e r m i t .

S e c . 0 8 .A 2 . 1 U ) .  DEFINITIONS. In t h i s  c h a p t e r

(.1) "de p a r t m e n t "  means t h e  Department o f  Commerce;

(2 )  " f u n e r a l  e s t a b l i s h m e n t "  means e v e r y  p l a c e  d e v o t e d  t o  o r  

used in  the c a r e  and p r e p a r a t i o n  f o r  the f u n e r a l  and b u r i a l  o f  dead 

human b o d i e s ,  o r  as the o f f i c e  o r  p l a c e  f o r  c a r r y i n g  on t h e  p r o f e s s i o n  

o f  m ortuary  s c i e n c e ,  o r  f o r  any c o m b i n a t i o n  o f  t h e s e ;

( 3 )  "m ortuary  s c i e n c e "  means embalming dead human b o d i e s ,  

t a k i n g  c h a r g e  o f  the remains  o f  t h o s e  dead o f  a communicable  d i s e a s e ,  
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o r  p r e p a r i n g  dead human b o d i e s  f o r  s h ip m e n t ,  d i r e c t i n g  o r  s u p e r v i s i n g  

f u n e r a l s ,  p r e p a r i n g  dead human b o d i e s  f o r  b u r i a l  by means o t h e r  than 

embalming ,  d i s p o s i n g  o f  dead human b o d i e s ,  o r  o p e r a t i n g  a p l a c e  f o r  the 

c a r e  o r  d i s p o s i t i o n  o f  dead human b o d i e s .

(A)  " r e s i d e n t  t r a i n e e "  means a p e r s o n  who has met the  q u a l i ­

f i c a t i o n s  s e t  out  in  s e c .  5 0 ( a ) ( 1 )  -  ( 5 )  o f  t h i s  c h a p t e r  and i s  engaged 

i n  l e a r n i n g  t h e  p r a c t i c e  o f  embalming under  t h e  d i r e c t i o n  and c o n t r o l  

o f  a p e r s o n  p r o p e r l y  l i c e n s e d  t o  p r a c t i c e  embalming.

S e c .  0 8 . A 2 . 1 2 0 .  VIOLATIONS; PENALTIES. A p e r s o n  who v i o l a t e s  o r  

a i d s  a p e r s o n  i n  a v i o l a t i o n  o f  t h i s  c h a p t e r  i s  g u i l t y  o l  a misdemeanor 

and upon c o n v i c t i o n  i s  p u n i s h a b l e  by imprisonment f o r  not  more than one 

y e a r  o r  by a f i n e  o f  no t  more than $500.

S e c .  0 8 . A 2 . 1 3 0 .  ENFORCEMENT BY ATTORNEY GENERAL. The a t t o r n e y  

g e n e r a l  may b r i n g  an a c t i o n  i n  the s u p e r i o r  c o u r t  t o  e n j o i n  a p e r s o n  

from v i o l a t i n g  the  p r o v i s i o n s  o f  t h i s  c h a p t e r .

* S e c .  2 . AS A5 .A 5 i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

ARTICLE A. FUNERALS.

S e c .  A 5 .A 5 .1 2 0 .  DISCLOSURE OF COSTS. Every  p e r s o n  p e r f o r m i n g  

s e r v i c e s  o r  p r o v i d i n g  m e r c h a n d ise  r e l a t i n g  t o  the d i s p o s i t i o n  o f  a dead 

human body s h a l l  g i v e  t o  the  p e r s o n  a r r a n g i n g  f o r  the  d i s p o s i t i o n  at th 

t im e  the arrangem ents  a r e  c o m p l e t e d  and b e f o r e  the  t ime o f  r e n d e r i n g  the 

s e r v i c e  o r  p r o v i d i n g  the m e r c h a n d ise  a w r i t t e n  s ta t e m e n t  sh o w in g ,  t o  

the  e x t e n t  then r e a s o n a b l y  a s c e r t a i n a b l e ,

( 1 )  the  p r i c e  o f  t h e  s e r v i c e  and what i s  I n c l u d e d ;

(2 )  th e  p r i c e  o f  e a ch  su p p l e m e n t a l  i tem  o f  s e r v i c e  o r  

m e r c h a n d i s e ;

( 3 )  the amount i n v o l v e d  f o r  e ach  o f  the i t e m s  f o r  wh ich  

money w i l l  be a dv a n ced ;  an i t e m  f o r  which money i s  advanced s h a l l  be 

ch arg ed  i n  the same amount as the  c o s t  t o  th e  p e r s o n  making the  advance^
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( 4 )  the  method o f  payment.

* S e c .  3- AS ^ 5 . 5 0 . 4 7 1  i s  amended by a d d in g  a new pa r a g r a p h  t o  r e a d :

( 2 2 )  making o r  e n t e r i n g  i n t o  a c o n t r a c t  r e l a t i n g  t o  the  

d i s p o s i t i o n  o f  a body  upon d e a t h  whereby c e r t a i n  p e r s o n a l  p r o p e r t y  w i l l  

be f u r n i s h e d  o r  the  p r o f e s s i o n a l  s e r v i c e s  o f  a f u n e r a l  d i r e c t o r  o r  

embalmer w i l l  be f u r n i s h e d ,  u n l e s s  the  p e r s o n  r e c e i v i n g  money under  the 

c o n t r a c t  d e p o s i t s  t h e  money,  w i t h i n  15 days o f  i t s  r e c e i p t ,  i n  a t r u s t  

a c c o u n t  in  a f i n a n c i a l  i n s t i t u t i o n  whose d e p o s i t s  a r e  i n s u r e d  by an 

I n s t r u m e n t a l i t y  o f  th e  f e d e r a l  government  3s a s e p a r a t e  a c c o u n t  in  the  

name o f  the  p e r s o n  b e n e f i t e d  w i t h  a p r o v i s i o n  th at  s h o u l d  th e  money 

d e p o s i t e d  and any a c c r u e d  i n t e r e s t  not  be used f o r  the  p u r p o s e s  i n t e n d e d  

on th e  d e a t h  o f  the  p e r s o n  f o r  whose b e n e f i t  the  c o n t r a c t  was ma a l l  

money i n  t h e  a c c o u n t  s n a i l  become p a r t  o f  h i s  e s t a t e .  Upon demand by 

t h e  p e r s o n  f o r  whose b e n e f i t  th e  c o n t r a c t  was made, a l l  money In th e  

t r u s t  a c c o u n t ,  i n c l u d i n g  a c c r u e d  i n t e r e s t ,  s h a l l  be p a i d  t o  him and the 

c o n t r a c t  s h a l l  be c a n c e l e d .

* S e c .  'I. AS 0 8 . M .  CIO i s  r e p e a l e d .

CSHB 509 - 8 -

II


	HHES9 HB 509



