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"An Act r e l a t i n g  to the publi c a t i o n  of the names of juveniles 
for certain offenses; and changing Rule 26, Supreme Court Rules 
of Children's Procedure."
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JUNCAU  ALASKA

HESS C O m i T T E E  MEETING 

3-28-75

Members Present:

B e i m e  Sullivan
Davis Swanson
Hackney 
Ose
Ostrosky

Chairman Sullivan called the meeting to order at 3:00.

HB 202, HB 206

Rep. Naughton gave briefing of the bills. They deal with the Board of Regents 
and the term of office. General these two bills are the same, one being intro­
duced by Rep. Gardiner. Reasoning behind the bill is to provide a wider district 

of representation on the Board. The U of A  is experienc ing a serge of interest 

in growth throughout the State. This is to insure that because of this growth, 
two more members will be added.

Hackney What would be the rational behind holding a Regent to two terms?

Naughton T h e e  is such keen interest throughout the geographical sections and 
within these segments throughout the State.

O strosky I see this as a healthy change of turnover on the Board.

Naughton The present term is 8 years and then may be reappointed.

Ose How many d o  we have now?

Naughton We have 8 eight year term members and 1 2 year student member.

Charles Ferguson - U of A  Regional

Ose I am concerned with the large representation being from Fairbanks, Anchorage and 
Juneau, no other geographical areas are represented.

Hackney What is the longest time that anyone has spent on the Board?

Ferguson Region Oneill was on 20 some years, I really couldn't give you that exact

answer, I am not sure. We feel that it takes by the end of a four year term to know
enough about the University. Under this bill a regent would just be getting familiar 
with all the problems and his term would be up.
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Fer juson From our standpoint this is an extremely complex statewide institution.

Nels Anderson Read a letter he sent to Governor Hammond per Board of Regents. 
Asked Governor to reconsider the list of appoirtments and include more geographical 
areas. I think we should get new blood into the system. And one question is what 
do we do when a Regent has a poor attendance record? This board should be made up 
of members throughout the state and should reflect the composition of the entire 
state, ratial lines and geographical lines.

Ferguson I agree with you Mr. Anderson. My point was that it takes whoever is 
appointed several years to understand the process and workings of the U of A.
Would like to remind you that it is a single statewide system. Should be repre­
senting the U of A  without political undertones. If we have added a student to the 
Board, then why not add a facilty member also? This provides all kinds of problems.

Gardiner I disagree with the 8 year term because of the complexity of the U of A  
system. I don't see how this could possibly be any more camples than the Finance 
Cunmittee of the Legislature and there is no 8 year term here. They are simply for 
two years.
Regent

Abel I would ask that you bring this bill up again at a later date in order
to give other Regents a chance to speak on this bill. I have only been on the Board
a few months and am not yet qualified to speak for all.

Naughton I would like to see a four year term. This is the common practise in a 
number of other states. My bill asks for a five year term because I couldn't see 
them going for the four year term from the 8 year.

B e i m e  Things have changed so much in the last six years. I had the feeling then
that this was a prestigeous job. Personally feel 8 years is too long. It should be 
a good hard working Board knowing what they're getting into etc. I believe a five 
year term is sufficient.

Ose Do they have any orientation to let you know/ what you'll be doing?

Regent Abel Not as such. I knew quite abit about it because I am a graduate of the 
U of A.

Ferguson There are four regular meetings a year with special meetings occuring 
throughout the year.

Beirne Asked Mr. Naughton if he would consider a 6 year term. He replied that he 
and Gardiner would have to agree to the 5 year term.

Ferguson I would like to ask that the Regents be brought down to testify to the 
Judici ary Committee.

Ostrosky I move HB 202 out of the Committee

Swaason I ask unananous concent with a 'do pass' recormendation.

Chairman Sullivan Without objection, so ordered.



Chairman Sullivan The major difference between this bill and HB 97 is that 
the Judge may decide to release the name.

B e i m e  This is very different than the last bill and makes it almost inocuous. 
Ose's bill made the releasing of names mandatory and this leaves the protection 
up to the discretion of the Judge.

Chairman Sullivan Do I have a motion on this bill?

Ostrosky I move we pass this bill out with individual reccmrendations. 

Chairman Sullivan So ordered.
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THE UNDERSIGNED SUPERIOR COURT J U D G E S  E N D O RS E  AND ARE IN 

FAVOR OF SENATE BILL 59 AND URGE P U B L I C A T I O N  OF JUV E NI LE  

O FF E ND ER S NAME ADD R ES S AS PER THE BILL

JUDGE R AL P H E MOODY J UD GE S E A B O R N  J BUCKALEW JUDGE EDMOND 

BURKE JUDGE P J K AL A MA R ID ES



Alaska Youth Advocates, Inc.
1200 EAST 27th A V E N U E  PH O N E  274-6541 

ANCH O RAGE . ALASKA  99504

b o a r d  o f  d i r e c t o r s  

R o b t . H  W a g s t a f f . P r e s .

A L A N  B R A V E R M A N

S t e v e n  D. C y s e w s k i  

H. J o h n  D e N a u l t  III 
W i l l i a m  H .  J a c o b s  

J a c k  K l e i n k a u f  

R o g e r  M o o n e y  

S u s a n  R o g u s z k a  

K e v i n  S a n d e r s

PRO G RAM  D IR EC TO R S

S u s a n  C .  G o r d o n  

M e l i s s a  M i d d l e t o n

Alaska Youth Advocates, Inc. r e c o m m e n d s  against the 

passage  of Senate Bill 5 9 , and submits the f o l l owi ng arguments.

1. Senate Bi ll  59 is in direct conflict with the 

concept of the juvenile justice system.

The f un damenta l p h i l o s o p h y  beh in d the juven il e justice 

s y s t e m  is the c ha r ac t e r i z a t i o n  of juv enile pr oc e ed i ng s as n o n­

criminal, wit h its d i s p os i ti o ns  b e in g r e h a b i li t at i ve  and In the 

best interests of the child, r a th e r than punitive.'1' Weighed 

again st the lack of full co n st i tu t io na l  and st atutory p r o t e c­

tions found in the adult co ur t' s a d ve rsary process is the 

as s ur a nc e  by the ju v en i le  court that the c o n f i d e n t i a l i t y  of a 

j u v en il e  r e c o r d  is safeguarded. If we do not o f f e r  the child 

this p r o t e c t i o n  from publicity, we must insure h i m  full c o n s t i­

tutional  pr o te c t i o n  under the cr im i na l justice system.

2. SB 59, the p u b l i s h i n g  of d el in q ue n t minors' names, 

will serve no r e h a b il i ta t iv e  function.

As to r e h a b i l i t a t i v e  value, it is g e n e ra l ly  felt that 

p ublic d is c lo s ur e of  a d el i n q u e n t ' s  name and case facts would



interfere with the effectivene'-s of the c o u r t’s r e h a bilitativ e 

2
program. The S t a n d a r d  Juvenil e Court Act comments that the

purpose of confi d e n t i a l i t y  is:

to prevent the h u m i l i a t i o n  and d e m o r a l i z i n g  
effect of p u b l i c i t y  or u nnece s s a r y  disclo s u r e  
of private affair s heavily charged with feel­
ings of anxiety, gu.ilt and recrimination.
Disclosu re would make it more difficult to 
utilize  a child's feeling of self respect in 
e f f e c t i n g  r e h a b i l i t a t i o n .3

A true uniqu e n e s s  of the juvenile j u st ice system's 

r e h a bilitative p r o g r a m  is its ability to focus on the p r o b l e m  

the child faces —  not on the d e linquent's i n a b ility  to r e­

enter the community as a respecta ble citizen. A basic flaw in 

our adult penal system is that "it fails to provide  accessible 

or e f f e c t i v e  means  of fully r e s t o r i n g  the social status of the

i Q
reformed offen d e r . "  T h r o u g h  the protec t i o n  o f  confiden tiality 

in juve nile proceedings, a m i n o r  may be t r eated for his d e l i n­

quent or a n t i - s o c i a l  b e h a v i o r  and then r e t u r n e d  to his c o m m u n­

ity withou t h a v i n g  to struggle with the stigma of b e i n g  a 

c r i m i n a l .

3. The passage of SD 59 v111 be of no d e l e rrent value.

We address here two considerations: what effect would

SB 59 have in d e t e r r i n g  an individual from further delinquency,

and, what effect would SB 59 have in d i s c o u r a g i n g  others from

p u r s u i n g  the same behavior.

Empirical studies showing that pub licity deters crime 

5
are n o n - e x i s t e n t . In fact, the President's C o m mission 's Task 

Force Report, J u v enile Delinquency and Youth C r i m e , reports that,

-  2 -



it is u nlike ly  that p u bl i ci t y serves 
any . . . deterreni function; a m o n g  the most 
intractable cases (when p r es u ma bl y  pu b l ic i ty  
w ould be used) the pu bl ic it y only feeds the 
drives that move these youths and may i n f l u­
ence others t oward e m u l a t i o n .°  '

F u r t he r  the Co mm is si o n states:

In m a n y  cases pub li c it y  . . . serves only 
to pr ovide a d ee p ly  trouble d y o u n g s t e r  wi th  
an o p po r t u n i t y  to Tlaunt his u n r e g e n e r a c y .

The m a j or it y  of ar gu m en ts  to be found on the issue are 

c o n v in c in gl y  clear that "publ ic ity not only falls to deter, 

but often pr o vi d es  e nc o u r a g e m e n t  for further and original 

de linquenc y,  pu bl ic ity b ei n g the end sought by the d e l i n q u e n t . " ^  

In the absence of  any c o n tr a di c to r y evidence, co n fi d e n t i a l i t y  

.should continue to be a f f o r de d  to the minor.

l\. The pa ssage of GB 59 would create the e xt re mely h a r m­

ful stigma of d e l i n q u e n c y .

'"he public l ab el ing of a child as a delin q u en t is a self- 

d e f e a t i n g  ob st a cl e to ef fe c ti ve  r e h a b i l i t a t i o n  and it is one 

that pe rsists th ro ug ho u t the child's life. The l abeli ng  o f  a 

child as such often does n o t h i n g  more than c o n fi rm  the child in 

his own del inquency. The adverse co ns eq u en c es  of the d el in quent  

stigma are overbearing . In ad d it i on  to often i n a u g u r a t i n g  the 

Juvenile  into further de lin q ue nt  careers, the stigm a be comes 

tr anslated into e f f e ct i ve  h an dica ps  by h e i g h t e n e d  police s u r v e i l­

lance , n e i g h b o r h o o d  isolation, lowered r e ceptivi ty  and tolerance 

by school o f f i ci a ls  and re je ct i on s of youth by prospe ct i ve 

employers.-7 The armed forces make a Juvenile  record grounds 

for rejection. The ju ve nile a c c u se d  of a d el inquent  act often

- 3 -



be comes unable to ob tain li ce n ce s  and bonds. This result of 

p u b l i c i t y  is the l a b e li n g of the child as "a type destined for 

f a i l u r e ." 10

O u r  State Su pr eme Court condemns the p u b l i c a t i o n  of the 

n a m e  of the ju v e ni l e d e l in qu e nt  on the ground that "it conf ir ms  

the child in his d el in q ue n t ide ntity an d  impedes his r e i n t e g r a­

tion into l aw - ab i d i n g  s o c i e t y . n '^

j). Alaska Statute *47.10 . 060 is the a pp ro priate avenue 

to d e al with the u n r e h a b l l l t a t i v e  minor and at the same time 

ensure the p r o t e c t i o n  o f the community.

To those pro po n e nt s  of SB 59 who argue that c o n f i d e n­

tiality will turn loose on an u n s u s p e c t i n g  public the da n ge ro u s 

and the p s y c ho p at h ic  person, the answer is readily available.

If the court finds that the pub li c safety would be e n d a n g e r e d  

by a serious deli n qu en t , d i s p o s e d  of in a co nf id ential setting, 

that the Juvenile process  will be of no rehabil it ative value 

to the minor, and that it is p r o p e r  that the Juvenile be held 

ac co un table, in an adult manner, for his acts, than the court 

may under AS *47.10.060 (V/aiver o f  Jurisdiction) refer the m a t t e r  

for adult pr osecution. The h e a r i n g  and record would thereby 

become public and at the same time the mino r would have full 

p r o t e c t i o n  of his c o n s it u ti on a l guarantees.

In our opinion, it ia most proper that the court be the 

body to make the de t er m i n a t i o n  as to the kind of person it is 

d e a l i n g  with. The court may determine to handle the p er s on  in 

a special manner, a f f o r d i n g  him the protec ti on s a child has 

u n d e r  the Juvenile ju st ice system. Or, if the court de te rm in e s

-  *4 -



that the pers on is a cc ou ntable  as an adult, then he should be 

ac c or d ed  all of the rights of an adult.

If we offer tne pe rs on only part of the pr o te c t i o n s  due 

a child under the ju ve n il e system, and only some of the right s 

due an adult under the adult criminal system, we "expose 

t ho u sa nd  upon thousands of  e s se n ti a ll y  normal and Innocent 

y o u n g  people <*o the d a m a g i n g  conseq ue nces of  a [public] juve ni le  

court r e c o r d . " 12 If we afflict a young  person with a publ ic 

delinquent  record, at the same time d e n y in g  him equal p r o t e c­

tion, we may be d e s t r o y i n g  all chances that pers on has of 

b e c o m i n g  a pro du c ti ve  l a w -a b id i ng  citizen.

The hazard is too great. Alaska Youth Advocates urges 

the House HESS Co mmittee to vote against the pa ssa ge cf 

Senat e Bill 59.

M arch , 1975
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Location:

Mite 5Th
Anchor,igo-Fairbanks Highway

REAL ESTATE
Houston, Alaska 
Phone: 892-6250

Mailing Address:
Star Route, Box :234-A 2751 
Wasilla, Alaska 99687

M a r c h  i j  1975

S en at or  B i ll  Ray 
Pouch "3"
Juneau, A la sk a  99801

D ear Se na t or  Ray:

As a m e m b e r  of the V a l l e y  R e p u b l i c a n  W o m e n ' s  Club; 

a m o t h e r  of four sons, five step-sons, two s t e p - d a u gh t er s , 

and seven fost er  daughters; g r a n d m o t h e r  to t w e n t y  six; and 

a co n ce r ne d  ci ti ze n  o f  Alaska, I w i s h  to add my  f e e li n gs 

to the ma ss es of c o r r e s p o n d e n c e  y o u  have p r o b a b l y  a l r e a d y  

received in regar d to y o u r  Bi ll  in the Senate, w h i c h  deals 

with p u b l i s h i n g  the na m es  of juvenille offenders.

I agree with you complete ly! And I s i n c er el y  h o pe  it 

p a s s e s !

In r a i s i n g  m y  own grout) of  y o u n g  people, (three of

them had m i n o r  sc ra po 3  wi th  the law) I found that the

an swer to the p r o bl e m of d e l i n q u e n c y  w a s . . . . i f  they did

a ny t h in g  ag ai ns t the law, hit 'em wi t h  both barrels , and

it didn't h a p p e n  again. Wh en  I was u n a b l e  to p e r s u a d e  a

b le e d in g  heart Jud ge in W a s h i n g t o n  state that my son nee ded

to.ihave the "book t hrown at him", that son came b a c k  for a

senond time around, b u t  that time the J ud ge was smarter, and

m o t h er  w ou ld not go Sonny' s bail, so it n e v e r  v/as n e c e s s a r y

again a ft er he sat in jail for 16 days! And if y o u  publi sh

the o f fe n de r' s  name, the pa re nt s  will p e r h a p s  be a lit tl e

more careful of what kind of p u b l i ci ty  the child, and they,

get! •’
Sincerely, •> /
.... "r'f/- ,( • *- *' t f' _____
Mrs. W. I). S t r a s s b u r g  /
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