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C O M M U N I T Y  & R E G I O N A L  AFFAIRS

M e e t i n g  M i nutes 
M a y  21, 1975

M e e t i n g  w a s  c a lled to o r d e r  a t  9:15 to discuss SB 259am, SB 138, CSSB 90.

Rep. C o t t e n  
REp. O s t r o s k y  
Rep. H e r s h b e r g e r  
R e p . F r e e m a n

B a r b a r a  T h omas, Staff 
A n d r e a  Guernsey, Staff 
S e n a t o r  O r s i n i  
Rep. Smith
Bob LeResche, Fish & Game

SB 2 5 9 a m

REPORT OUT

S e n a t o r  O r s i n i  p a s s e d  out a p r o p o s e d  C o m m i t t e e  
Su b s t i t u t e  that w o u l d  give the local g o v e r n m e n t  
a y e a r  to act. The bill takes e f f e c t  J u n e  1, 1976. 
But he thinks the new A n c h o r a g e  B o r o u g h  A s s e m b l y  
w i l l  take action on it. N o b o d y  h a d  any o b j e c t i o n s  
to the s u b s t i t u t e  so it was a d o p t e d  and the bill 
w a s  r e p orte d out.

SB 138 

AMENDMENT

PR IVATE LAND 
IN  PARK

REPORT OUT 
COM. SUB.

C S S B  90

REPORT O UT

Rep. Cotten suggests r e p l a c i n g  s e c t i o n  b w i t h  
"before any such regulat ions are e n f o r c e d  they 
s hall be s u b m i t t e d  to a nd a p p r o v e d  by t h e  
l e g i s l a t u r e . "

Rep. F r eeman still w a n t s  to k n o w  if p r i v a t e  land 
s u r r o u n d e d  by a state park is w i t h i n  that p a r k ?
Rep. S mith  s aid that a c c o r d i n g  to this b i l l  that 
land w o u l d  be w i t h i n  the p a r k  a n d  s u b j e c t  to zoning.

S e n a t o r  O r s i n i  o f f e r e d  some d i f f e r e n t  l a n g u a g e  for 
secion B, to the e xtent that if the l e g i s l a t u r e  didn't 
act the r e g u l a t i o n s  w o u l d  take affect. S a m  likes the 
first language b e t t e r  but a grees  to c h a n g e  "are 
enforced" to "takes effect" for the sake o f  clarity.

Rep. Ostro s k y  m o v e d  to adopt the a m e n d m e n t  a n d  report 
the b i l l  out. W i t h o u t  o b j e c t i o n  so moved.

O r a l  still wants to know w h e t h e r  the e q u i p m e n t  is 
s o l d  or given. The "shall transfer" w a s  c h a n g e d  
to "may transf er" in the c o m m i t t e e  substitute.
T he bill w a s  r e p o r t e d  out.

M e e t i n g  w a s  a d j o u r n e d  at 9:50.
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H o u s e  C o m m i t t e e  on

M e e t i n g  w a s  c a l l e d  to o r d e r  at 9:15 to discuss SB 2 u 9 a m  again.

R e p . C o t t e n  
Rep. Davis  
REp. F r e e m a n  
REp. H a c k n e y  
Rep. H e r s h b e r g e r  
Rep. O s t r o s k y

S E N A T O R  O R S I N I

WHY AMENDED

O T H E R  GAME REFUGEE

M U N I C I P A L  P L A N N I N G  
A N D  Z O N I N G

APPROPRIAT ION

B a r b a r a  E n g l e r t  Thomas, Staff 
A N d r e a  Guernsey, Staff 
Se n a t o r  Orsini, S p o n s o r  
S e n a t o r  Rodey 
Rep. Smith
Cathy Jacobsen, Dept, of N a t u r a l  R esources 
Don Berry, M u n i c i p a l  L e a g u e

S e n a t o r  s t a r t e d  by saying that this b i l l  o r i g i n a l l y  
c ovred z o n i n g  in all the 18 s t a t e  game refugees.
B ut 17 of these are c o n i n c i d e n t a l  w i t h  n a t i o n a l  
w i l d l i f e  refugees  and there is already  a h a n d l e  
on the use of the land so this b i l l  w a s  a m e n d e d  to 
cover the o n l y  s o l e l y  State game refugee, P o t t e r  
Point.

Co t t e n  a s k e d  w h a t  abut the n ew ones b e i n g  created? 
O rsini s a i d  this has b e e n  taken care of. A  p r o­
visi o n  is w r i t t e n  into the o r i g i n a l  bills.

REp. F r e e m a n  said his p r o b l e m  w a s  a state a u t h o r i t y  
u s u r p i n g  the p l a n n i n g  and zoning powers of the 
municipality . O r s i n i  r e p l i e d  that in this case the 
bo r o u g h  has the powers b u t  d o e s n l t  w a n t  to use it 
in a state game refugee. So c o n s e q u e n t l y  this land 
is unzoned. B e s ides  this st ate p o w e r  is not 
unfettered. F r e e m a n  thinks the State s h o u l d  just 
buy the land i n s t e a d  of zoning.

S m i t h  e x p l a i n e d  that that is the intentio n of the 
State but there is a lack of money. H e r s h b e r g e r  
said the l e g i s l a t u r e  has p a s s e d  a m e a sure a p p r o p­
ria ting $75,0('0 to be m a t h c h e d  w i t h  $225,00 of 
P i t n e y - R o b e r t s  Fedral m oney t o  buy some of this land. 
But this $300,000 will only buy 15 of the 38 parcels. 
The z o n i n g  is to cover the land until m o r e  m o n e y  can 
be found.

S e n a t o r  O r s i n i  sugge st s c h a n g i n g  line 17, change 
"IN" to " s u r r o u n d e d  by state land" w h i c h  w o u l d  
take care of Freeman's p r o b l e m  of the S t a t e  zoning 
p r i v a t e  land. Oral said there w o u l d n ' t  be any n e e d  
for the b i l l  then.

n

M e e t i n g  w a s  a d j o u r n e d  until 3:00 w h e n  Mr. JOnes, Game 
Division, can come w i t h  a d e t a i l e d  m a p  of p r i v a t e  land.
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M e e t i n g  M i n u t e s  
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M e e t i n g  was c a l l e d  to o r d e r  at 9:25 to discuss SB 138, SB 2 5 9 a m . Present:

Rep. C o t t e n  S e n a t o r  Rodey, Sponsor, SB 138
Rep. H e r s h b e r g e r  S e n a t o r  C r o f t
Rep. O s t r o s k y  Rep. S m i t h
Rep. F r e e m a n  F r a n k  Jones, Director, Game D i v i s i o n
B a r b a r a  E n g l e r t  Thomas, S t a f f  K a t h y  Ja cobsen, N a t u r a l  Resou r c e s  
A n d r e a  Guernsey, Staff

House C o m m i t t e e  on

PR IVATE LANDS 
PART OF PARK?

F r e e m a n  w a n t e d  to k n o w  if the p r i v a t e  lan d w i t h i n  
the area w e r e  a p a r t  of the park or n o t ?  C r o f t  
said they w e r e  not. The language in the b i l l s  
e s t a b l i s h i n g  C h u g a c h  and K a c h e m a k  e x c l u d e s  v a l i d  
e n tries s p e cifical ly. The A . G.'s o ffice s a i d  that 
if SB 138 p a s s e s  the courts w i l l  i n t e r p r e t  this 
as an i n t e n t i o n  by the L e g i s l a t u r e  to p r o v i d e  zoning 
a u t h o r i t y  o v e r  l a n d s , e v e n  though the l a n guage in 
the bill that e s t a b l i s h e d  them e x l u d e s  p r i v a t e  lands 
from this.

ZONING?

STATUS O F  
E M M I N E N T  D OMAIN 
IN PARKS

Freeman's c o n cern is the land inside m u n i c i p a l  
boundaries. Zoning s h o u l d  be r e g u l a t e d  by the 
m u n i c i p a l  g o v e r n e m t n  a n d  n o t  by the State. Rep. Smith 
disagrees. A  park is an area w h e r e  the S t a t e  has 
a large i n t e r e s t  w i t h  only i s o l a t e d  p r i v a t e  parts.
It is log.'cal that it be m a n a g e d  b y  the State.

Chair m a n  c o t t e n  a s k e d  if there was a p r o h i b i t i o n  
against e m m i n e n t  d omain  in C h u gach? T e d  S m t h  y ave 
a run down of all the parks c r e a t e d  by L e g i s l a t i v e  
Action:

Nancy Lake REc. Area: no r e s t r i c t i o n  a g a i n s t  em. D . . 
has been z oned by M a t - S u  Borough;

Chena R i v e r  REc. Area: p r o h i b i t i o n  a g a i n s t  E.D. e x­
cept for access. Dept, of N a t u r a l  R E s o u r c e s  can 
z o n e ;

C a p t a i n  Cook  Rec. A r e a : n o  r e s t r i c t i o n  a g a i n s t  E.D. 
Kenai Penn. B o r o u g h  h a s n ' t  e x e r c i s e d  any zoning 
authority;
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B O R O U G H S  Z ONI NG

P R O B L E M S  N PARKS?

C O M P A T I B L E  USE

S B  2 5 9 a m

SB 138, SB 259am'
M a y  6, 1975

B a t t e r y  Point: p r o h i b i t i o n  against E.D. Haines 
B o r o u g h  hhs n o  z on ing author ity so none to exercise.

Chugach S tate P a r k t n o  p r o h i b i t i o n  a g ainst  E.D.
GAAB has n o t  e x e r c i s e d  zoning;

Ka c h e m a k  Bay St. Park: no p r o h i b i t i o n  a g a i n s t  E.D. 
Kenai B o r o u g h  has n o t  e x e r c i s e d  zoning authority;

Denali St. Park: p r o h i b i t i o n  against E.D. M a t - S u  has 
n o t  e x e r c i s e d  zoning;

Caines Head: E.D. prohibited. Kenai has n o t  zoned.

S e n a t o r  Rodey sees no reason for boro ughs to zone 
state parks. T o o  m u c h  of a p r o b l e m  for them to 
e x e rcise zoning. T o  avoid  de tail they classi fy 
as u n r e s t r i c t e d  o r  unzoned. E v e r y t h i n g  n o t  zoned 
s p e c i f i c a l l y  is unrestricted.

C o t t e n  asked if there w e r e  any o t h e r  parks w i t h  
p r i v a t e  p r o p e r t y  w i t h i n  b o u n drie s w h e r e  p r i v a t e  
land is c l a s s i f i e d  d i f fere ntly? Rep. Smith said 
that every one of the e i g h t  parks m e n t i o n e d  have 
at least 1 p a r c e l  of p r i v a t e  property. Only one 
has in fact b e e n  zoned (Nancy Lake in M a t - S u ) . 
K a c h e m a k  and C h u g a c h  are the only ones w i t h  language 
e x c l u d i n g  p r i v a t e  lands from park. The rest don't 
s p e c i f i c a l l y  exclude.

Have there b e e n  any pr obl e m s  arising in the parks, 
as far as d e v e l o p m e n t ?  Senator Croft said there 
was a p r o b l e m  in the s o u t h e r n  p o r tion  of Chugach. 
There is a c o n s i d e r a b l e  amount of intent to develop, 
d i v iding land up i n t o  acre lots, etc.

Rep. H e r s h b e r g e r  thinks that compat ible use is 
i m p l i c i t  in zoning and it is up to zoning authority 
to see concep t is kept.

S e n a t o r  Rodey e x p l a i n e d  the reasoning b e hin d this 
bill. He sa id the d i f f e r e n c e  between  the original 
and the a m e n d e d  w a s  b e c a u s e  it was felt that other 
game refuges d i d n ' t  have the p r o b l e m  p o t t e r  point  
did b e cau se they w e r e  i n h e r i t e d  from the federal 
g o v ' t  w i t h  n o  p r i v a t e  holdings. The only p r o b l e m  
at p r e s e n t  is P o t t e r  Point. The State is attemp t i n g  
to buy all the lands that h a v e  been dedic a t e d  for 
p a r k  purposes but don't have en ough money right now. 
There are still  p r i v a t e  lands inside the bou nd a r i e s  
of the refuge a n d  it is important to zone these to 
keep them c o n s i s t e n t  with the use of the refuge. 
R ight n o w  m u c h  of the land has b e e n  p u r c h a s e d  for 
s p e c u l a t i o n  by large corporations.
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FR A N K  JONES Mr. Jones s h o w e d  the C o m m i t t e e  a map of the Potter
P o i n t  refuge. M o s t  of the land is b e l o w  the bluffs 
in a m a r s h y  ar ea w h i c h  is u s e d  for ducks. It is 
p o s s i b l e  that some d e v e l o p m e n t  could be m a d e  on the 
p r i v a t e l a n d s  that w u l d  n o t  be compatible. They 
are p r e s e n t l y  a t t e m p t i n g  to buy the 700 acres of 
p r i v a t e  land involved. The p u r p o s e  o f  the bill is 
t o  e x c l u d e  any further i n c o m p a t i b e l  developemnt.

M e e t i n g  w a s  a d j o u r n e d  at 10:00.
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v-AjL |AytA_ lO»v4lni/\ Pc>-\̂ t~r- P̂ xâ - is U/i rd£>k/'ic4c4..
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I n t r o d u c e d :  1 / 2 0 / 7 5
R e f e r r e d :  C o m m u n i t y  an d

R e g i o n a l  A f f a i r s

IN T H E  S E N A T E  B Y  Z I E G L E R

S E N A T E  B I L L  NO. 29 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Ac t e n t i t l e d :  " A n  Act e x p r e s s l y  a u t h o r i z i n g  d u a l  o f f i c e h o l d i n g  by

c i t y  m a n a g e r s  as b o r o u g h  m a n a g e r s ;  an d  p r o v i d i n g  f o r

a n  e f f e c t i v e  d a t e . "

[BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A:

* S e c t i o n  1. AS 2 9 . 2 3 . 1 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(e) A b o r o u g h  a d o p t i n g  a m a n a g e r  p l a n  may, by a g r e e m e n t  w i t h  a

c i t y  or o t h e r w i s e ,  e n t e r  i n t o  a c o n t r a c t  p r o v i d i n g  for t he  

m a n a g e r  o f  a c i t y  l o c a t e d  w i t h i n  the b o r o u g h  to s e r v e  a l s o  as b o r o u g h  

m a n a g e r .  A p p o i n t m e n t  a n d  s e r v i c e  o f  the m a n a g e r  as b o r o u g h  m a n a g e r  

s h a l l  be as o t h e r w i s e  p r o v i d e d  f o r  m a n a g e r s  in secs. 1 3 0 - 150 o f  t h i s  

c h a p t e r  a n d  in AS 2 9 . 2 3 . ^ 5 0  - 2 9 . 2 3 . ^ 7 0 .  N o t h i n g  in t h i s  s u b s e c t i o n  

a f f e c t s  t h e  a u t h o r i t y  o f  th e a s s e m b l y  or c o u n c i l  to p r o v i d e  f o r  o t h e r  

d u a l  o f f i c e h o l d i n g  i f  the d u a l  o f f i c e s  h e l d  a r e  c o m p a t i b l e  o r  o t h e r w i s e  

to a p p o i n t  o f f i c e r s  a n d  e m p l o y e e s  in a c c o r d a n c e  w i t h  law.

* Sec. 2. T h i s  Act t a k e s  e f f e c t  l m m e d i a t t l y  in a c c o r d a n c e  w i t h  A S  01.010.- 

070(c).
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MEMORANDUM ,, State of Alaska
t o : Ho n o r a b l e  W i l l i a m  C. Fackle,^ ^ d a t e : F e b r u a r y  18, 1975 

Ac t i n g  C o m m i s s i o n e r
Dept, of N a t u r a l  R e s o u r c e s  \)'' f il e  n o :

TELEPHONE NO:

f r o m : A v r u m  M. Gross s u b j e c t : Re g u l a t i o n  of P r i v a t e  Land
At t o r n e y  G e n e r a l  in State Parks and R e c r e a t i o n
Dept, of Law ^  Areas

By: R o d g e r  W. Pegues
Assistant A t t o r n e y  General

The D i r e c t o r  of the D i v i s i o n  of Parks has r e q u e s t e d  an 
o p i n i o n  on this subject. R a t h e r  than i s s uing a formal opinion, 
we are r e s p o n d i n g  by this memorandum.

The a u t h o r i t y  of the D i r e c t o r  to d e s i g n a t e  " i n c o m p a t­
ible uses" and e s t a b l i s h  rules and reg ula t i o n s  g o v e r n i n g  t h e m  
arises from AS 41 .20.020(6) and AS 4 l . 20.040. It is also c o n­
tained, genera lly, in the l e g i s l a t i o n  e s t a b l i s h i n g  or a u t h o r i z i n g  
parks and r e c r e a t i o n  areas. E g . , AS 4l.20.l40; AS 4 l . 20.180;
AS 41.20.230; AS 41.20.310. While it may be a r g u e d  that this 
au t h o r i t y  is b r o a d  e n o u g h  to r e g ulate use of p r i v a t e  lands w i t h i n  
the b o u n d a r i e s  of a state p a r k  or r e c r e a t i o n  a r e a  (i.e., s o - c a l l e d  
inholdings), our v i e w  is that it does not.

Ea c h  of the several statutes a u t h o r i z i n g  or e s t a b l i s h i n g  
state parks and r e c r e a t i o n  ar eas refers e x p r e s s l y  to " s t a t e - o w n e d  
lands" or " s t a t e - o w n e d  land and w ater" and each also i n c ludes 
land a c q u i r e d  by the state in the future. See, e . g . , AS 41.20.130- 
140. The p u r p o s e  of e a c h  is set forth as "to r e s t r i c t  s t a t e - o w n e d  
lands and w a ters" for use as a park or r e c r e a t i o n  area. [Cf, AS 
41.20.130] While, as in the act e s t a b l i s h i n g  C h u g a c h  State Park, 
the l e g i s l a t u r e  e x p r e s s l y  r e s e r v e d  "the lands and w a t e r s  . . . 
from all uses i n c o m p a t i b l e  w i t h  thei r primary funct i o n  as a state 
park . . . ." AS 41.20.210, those lands and w a t e r s  are "state- 
owned", AS 41.20.200, 210, a n d  "valid entries" w i t h i n  the park's 
b o u n d a r i e s  are e x p r e s s l y  excluded. AS 41.20.210. So too, in 
e s t a b l s i h i n g  K a c h e m a k  Bay State Park, the l e g i s l a t u r e  e x p r e s s l y  
ex c l u d e d  valid e n t r i e s  and leaseh o l d s  (both e x i s t i n g  and a p plied 
for) from the park. AS 41.20.260(c).

A d d i t i o n a l l y ,  eac h of the several e n a b l i n g  statut es and 
the general p a r k  and r e c r e a t i o n  act, AS 41.20. 010-047, p r o vide 
for the a c q u i s i t i o n  of p r i v a t e  land. And the act e s t a b l i s h i n g  
C h u g a c h  State Park p r o v i d e s  for m o d i f y i n g  its b o u n d a r i e s  where 
conflicts of land o w n e r s h i p  are "unmanageabl e o t h e r  than at 
un r e a s o n a b l e  cost and e x p e n s e  to the state . . . ." AS 41.20.220. 
While these p r o v i s i o n s  are not di spo s i t i v e  of the issue, coupled 
with the e x p r e s s  e x c l u s i o n s  of valid entries and the r e s e r v a t i o n
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only and expressl y of state - o w n e d  land and waters, they create 
a strong inference that the language p r o h i b i t i n g  i n c ompatibl e 
uses or a u t h o r i z i n g  t h e i r  r e g u l a t i o n  refers to s t a t e - o w n e d  land 
and not to inholdings.

Accordingly, the statutory scheme is to reserve and 
protect s t ate-own ed land and w a t e r  w i thin state parks from 
i n c ompatib le use but to exclude from the parks both p r i v a t e  lands 
and lands owned by the state but subject to a valid entry. The 
r e g u l a t o r y  p o w e r  extends only to the state-owned lands and not 
to inholdings. Indeed, the e x c l usion of those lands from the 
parks suggests that they are not, in fact, w ithi n the park 
boundaries, e . g . , AS *J1.20.2 6 0 ( c ), and that they are not p r o perl y 
to be denomi n a t e d  as inholdings.

We can a p p r e c i a t e  your concern and regret our n egat i v e  
answer. You may wish to seek a m e l i o r a t o r y  legislation.

A M G :R W P :pg
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