


THI CITY AMD BOSOUSH 0? JUM£AU
CAPITAL OF ALASKA 

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

d a t e : F e b ru a ry  10, 1976

f i l e  n o . L e g is la t u r e  - 1976 S e s s io n

s u b j e c t : House B i l l  537 (S e n io r
C it iz e n  Exem ption to 
S p e c ia l  A s s e s s m e n t s ) .

The H onorable  Sam C o tte n , Chairm an 
House Committee on Community and R e g io n a l A f f a i r s  
A la s k a  S t a t e  House o f  R e p r e s e n t a t iv e s  
Fouch V
Ju n e a u , A la s k a  99811 

Dear R e p r e s e n t a t iv e  C o tte n :

E n c lo se d  i s  a copy o f  p ro p o sed  language w h ic h , i f  s u b s t i ­
tu te d  f o r  th e  p r e se n t  language in  S e c t io n  1 o f  House B i l l  
537 w ould c a r r y  th ro u g h  th e  e f f e c t  o f  th e  p r e s e n t ly  proposed 
amendments to th e  s t a t u t e  and w ould a ls o  e lim in a te  soma 
i n t e r p r e t a t i v e  and a d m in is t r a t iv e  problem s w h ich  have a r is e n  
s in c e  the  a d o p tio n  o f  the exem ption l a s t  y e a r .

The f i r s t  change w h ic h  i s  proposed i s  to e lim in a t e  the. 
s e c t io n  o f  th e  s t a t u t e  w hich  makes re fe re n c e  to  d e te rm in in g  
s p e c ia l  a sse ssm e n t e xe m p tio n s in  the  same manner as r e a l  
p r o p e rty  exem p tio n s a re  d e te rm in e d . The problem, w h ich  
a r i s e s  b y u s in g  the r e a l  p ro p e rty  exem ption p ro c e d u re s f o r  
th e  d e te rm in a tio n  o f  s p e c ia l  a sse ssm e n t exem p tions comes 
about from  the f a c t  t h a t  r e a l  p ro p e rty  exem p tio ns a re  b ased 
on p r o p e r t y  o w n e rsh ip  and s e n io r  c i t i z e n  s t a t u s  as o f  J a n ­
u a ry  1 o f  th e  ta x  y e a r . As s p e c ia l  a sse ssm e n ts  may bo 
le v ie d  a t  any tim e d u rin g  the y e a r ,  d e te rm in a tio n s  made as 
o f  J a n u a r y  1 may o r  may n o t be a p p lic a b le  a t some l a t e r  date 
d u rin g  th a t  y e a r .  F o r  exam ple, p r o p e rty  w h ich  q u a l i f i e s  on 
J a n u a r y  1 may be s o ld  to a non s e n io r  c i t i z e n  b e fo re  the 
s p e c ia l  a sse ssm e n t i s  le v i e d .  A ls o ,  a p e rso n  who i s  64 1/2 
w i l l  not q u a l i f y  f o r  a r e a l  p ro p e rty  exem ption on J a n u a ry  1 . 
H owever, i f  a s p e c ia l  w a te r o r sew er a sse ssm e n t i s  le v ie d  
a g a in s t  h i s  p r o p e rty  in  Septem ber, he w i l l  he 65 on the date 
upon w h ich  th e  le v y  i s  made. I f  the in t e n t  o f  the law  i s  to 
exempt th o se  who, on the d ate  o f  a sse ssm e n t, a re  65 and own 
and o ccupy the p r o p e rty  a s s e s s e d , then a p p lic a t io n  p ro c e ­
d u re s and e l i g i b i l i t y  d e te rm in a tio n s  sh o u ld  n o t be made 

nder AS 2 9 .5 3 .0 2 0 (e )  - -  ( i )  as p ro vid e d  in  the  s u b je c t  
s p e c ia l  a sse ssm e n t exem ption a c t  adopted l a s t  s e s s i o n .  I f  
you d e le te  the p a r t  o f  the s t a t u t e  w hich  t i e s  the s p e c ia l  
exem ption d e te rm in a tio n  p ro c e d u re s to r e a l  p r o p e rty  ta x  
exem ption p ro c e d u re s and re p la c e  i t  w ith  th e  proposed language 
w h ich  would p e rm it Community and R e g io n a l A f f a i r s  to adopt 
r e g u la t io n s  to im plem ent the  s e c t io n ,  you w i l l  e lim in a t e  the
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i n t e r p r e t a t i v e  and a d m in is t r a t iv e  problem s w h ich  th e  p re se n t 
lan g u ag e  c r e a t e s .  By a llo w in g  Community and R e g io n a l A f f a i r s  

' to  adopt r e g u la t io n s  to im plement t h i s  s e c t io n ,  problem s o f 
n o t ic e  to  p ro p e rty  ow ners o f t h e i r  r i g h t s  under the  A c t, 
form  and d ate  o f  a p p l ic a t io n s ,  reim bursem ent p ro c e e d in g s, 
a p p lic a t io n s  and p ro ce d u re s needed to in s u r e  t h a t  th e  prop­
e r t y  i s  s t i l l  owned b y a p e rso n  e n t i t le d  to th e  exem ption, 
problem s w h ich  may a r i s e  because o f  d i f f e r e n t  a sse ssm e n t 
p ro c e d u re s used in  v a r io u s  home r u le  m u n i c ip a l i t ie s ,  e t c . ,  
may be d e a lt  w it h  by Community and R e g io n a l A f f a i r s  when i t  
has su ch  r e g u la t io n s  under c o n s id e r a t io n .

The second s u b s t a n t iv e  change su g g e ste d  r e l a t e s  to  the  
method o f  re c o rd in g  o f  the  l i e n  in  fa v o r  o f  the  s t a t e .  At 
the  p re se n t  tim e , a l l  lo n g -te rm  encum brances on r e a l  prop­
e r t y  a re  re co rd e d  in  the d i s t r i c t  re c o rd in g  o f f i c e .  The 
l i e n  w h ic h  w i l l  ru n  i n  fa v o r  o f  the s t a t e  under the e x is t in g  
s t a t u t e  may ru n  f o r  an in d e te rm in a te  p e rio d  in t o  th e  f u t u r e . 
The re c o rd in g  o f f i c e  i s  a much more a p p ro p ria te  p la c e  to 
re c o rd  su ch  a l i e n .  The a sse ssm e n t r o l l  o f  the m u n ic ip a l it y  
i s  made up anew each y e a r .  I f  the  re c o rd  o f  the l i e n  i s  not 
b rou g ht fo rw a rd  d u r in g  any p a r t i c u l a r  y e a r , i t  w i l l  be l o s t  
f o r  the purp ose o f  n o t ic e  to subsequent p u r c h a s e r s . I f  the 
l i e n  i s  re co rd e d  in  the  d i s t r i c t  re c o rd in g  o f f i c e  i t  cannot 
be l o s t  th ro u g h  su ch  a d m in is t r a t iv e  o v e r s ig h t s ,  and f u r t h e r ,  
i t  i s  re co rd e d  i n  the p la c e  where th o se  who se a rc h  the 
re c o rd s  f o r  su ch  encum brances expect to f in d  such m a tte rs  
re c o rd e d . Because th e se  l i e n s  may ru n  f o r  su ch  a lo n g  tim e , 
i t  w ould be much more f a i r  to  su b seq u en t p u rc h a se rs  to 
make the l i e u  i n e f f e c t i v e  u n t i l  i t  i s  a c t u a l l y  re c o rd e d .
When re co rd e d  i t  w ould become e f f e c t iv e  and s u p e r io r  to a l l  
o th e r  l i e n s  e xcep t th o se  f o r  g e n e ra l ta x e s  and o th e r  s p e c ia l  
a s s e s s m e n t s . W hile i t  i s  a d m itte d  th a t  th e re  i s  no n e c e s­
s i t y  to re c o rd  l i e n s  f o r  g e n e ra l p ro p e rty  t a x e s ,  i t  sh o u ld  
be noted t h a t  such  l i e n s  come in t o  b e in g  a n n u a lly  and must 
be p a id  a n n u a lly  o r  the  l i e n  i s  fo r e c lo s e d . R e a l p ro p e rty  
ta x  l i e n s  a rc  due and p a y a b le  Im m e d ia te ly . The l i e n  under 
the  s u b je c t  s e c t io n  may n o t be due and p a ya b le  f o r  many, 
many y e a r s .

A m in o r change pro po sed i s  d e le t io n  o f  the im p lic a t io n  th a t 
in s t a l lm e n t s  o f  the a sse ssm e n t a re  s u b je c t  to the exem ption. 
See l i n e s  4 and 5 o f  page 2 o f the b i l l  as in tro d u c e d . The 
le v y  o f  an a sse ssm e n t i s  a s in g le  a c t  w hich e s t a b l i s h e s  the 
f u l l  amount due. I f  the p ro p e rty  i s  exempt from  th e  le v y ,  
no payment o f  the amount le v ie d  o r any p a rt  t h e r e o f  w i l l  
e v e r be due. The exem ption ru n s  to the e n t ir e  l e v y .  The 
f a c t  t h a t  the m u n ic ip a l it y  may p e rm it tho se who own non­
exempt p ro p e rty  to pay the amount o f  the a sse ssm e n t le v ie d  
o ve r a p e rio d  o f  s e v e r a l  y e a r s  has no e f f e c t  on the  amount 
o f  the le v y .  T h u s, i t  would seem to be a p p ro p ria te  to
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e l i m i n a t e  f r o m  the p r e s e n t  section of the l a w  w h a t  appears 
to be an i m p l i c a t i o n  that the e x e m ption goes o n l y  to time 
p a y m e n t s  w h i c h  m i g h t  o t h e r w i s e  have b e e n  due o n  t h e  p r o p e r t y  
had it n o t  b e e n  e x e m p t  f r o m  the levy.

lile I a m  n o t  s u g g e s t i n g  a c h a n g e  in the statute, y o u  m a y  
»nt to c o n s i d e r  w h e t h e r  the l e g i s l a t u r e  has a c c o m p l i s h e d  
:s p u r p o s e  if, as p r o v i d e d  u n d e r  the subject section, the 
riginal a p p l i c a n t  m u s t  o w n  and o c c u p y  the p r o p e r t y  i n  o r d e r  
) q u a l i f y  for the e x e m p t i o n  w h i l e  the widow, w i d o w e r  or 
.nor h e i r  of the o r i g i n a l  a p p l i c a n t  n e e d  m e r e l y  o w n  the 

p r o p e r t y  to c o n t i n u e  to q u a l i f y  for the exemption. Y o u  m a y  
also w a n t  to c o n s i d e r  w h a t  sort of p o l i c y  the l e g i s l a t u r e  
i n t e n d e d  b y  p r o v i d i n g  that w h e n  exempt p r o p e r t y  p a s s e s  to a 
m i n o r  h e i r  the e x e m p t i o n  is e f f e c t i v e  until the h e i r  reaches 
the age of 25 or t r a n sfers the p r o p e r t y  w h i l e  exemp' prop- 

I erty w h i c h  p a s s e s  to an h e i r  w h o  is not a m i n o r  b u t  n e v e r -  
l t h eless u n d e r  the age of 25 loses its exemption.

T h a n k  y o u  v e r y  m u c h  for y o u r  time and a t t e n t i o n  to the 
f o r e g o i n g  matters. I u r g e  y o u r  serious c o n s i d e r a t i o n  of the 
c h a nges p r o p o s e d  to H o u s e  Bill 587. If you h a v e  a n y  q u e s­
tions r e l a t i n g  to m y  s u g g e s t i o n s  or to the bill, p l e a s e  do 
n ot h e s i t a t e  to call me. I can be r e a c h e d  at 586-3300.

E n c l o s u r e
cc: M. B. V/inegar, M a n a g e r

Don Berry, E x e c u t i v e  Director, AML 
Bob Do/.ier, S t a t e  Assessor, Comm. &  Reg. A f f a i r s  
C o m m u n i t y  and R e g i o n a l  Affairs House 

C o m m i t t e e  M e m b e r s
C L S m m b

V c r ,r — «

Gerald L. S h a r p  
C i t y / B o r o u g h  A t t o r n e y
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