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An net, relatihr to Bound re o o r d i n r s . ’■

C O M M I T T E E  R E P O R T

H O U S E  j ;_I  TC TAp

Hr .  Speake r :  Date________________________

The Commi t t ee  on  O _____________ has had ____________________________

under  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t he  membf r s o f  t he Commi t t ee  

( ) recommends i t  DO PASS

( ) recommends i t  DO NOT PASS

( ) recommends i t  DO PASS WITH ATTACHED AM EN DM F. NT ( S )

( ) recommends i t  BE REPLACED WITH CS F O R _______________AND THAT

CS F O R _____________________DO PASS

( ) " a n d "  recommends i t  BE REFERRED TO THE _____________________________

COMM ITTEE

( ) r e p o r t s  i t  back WITHOUT RECOMMENDATION 

( ) " o t h e r "

Members s i g n i n g  t he Ma j o r  i t  y r e p o r t :

Members NOT c o n c u r r i n g  in t he  Maj  o r i t y  r e p o r t :

________________________  recommends:

________________________  recommends:

________________________ r ccommend s :

________________________  recommends:

__________________________  recommends:

 v  r '  j.<__________Cha i rman



D e H a r t  a n d  B r o i d e

March 28, 1975

The Honorable Robert Z i e g l e r  
Pouch V
C a p i t o l  B u i l d i n g  

Ju n ea u,  A l a s k a  9 9801

Dear Senator Z ie g le r :

I a p p r e c i a t e  y o u r  t a k i n g  the time to d i s c u s s  Se na t e  Bil l  153 

with m e  b y  ph on e .  T h i s  l e t t e r  is in r e s p o n s e  to yo u r  r e q u e s t  for 

i n f o r m a t i o n  c o n c e r n i n g  the m e r i t s  of t h e  bill.

S.B. 153 a m e n d s  the p r e s e n t  law, w h i c h  w a s  e n a c t e d  last year 

as House B i l l  680.

F e d e r a l  law p r o h i b i t s  the  u n a u t h o r i z e d  m a n u f a c t u r e  or sale of 

po u n d  r eco r d i n g s  r e l e a s e d  a f t e r  F e b r u a r y  15, 1972. T h i s  was done  in 

l a t e  1971 t h r o u g h  e x t e n s i o n  of the f e d e r a l  c o p y r i g h t  l a w  (Public L a w  

92-140). C o n g r e s s  d i d  not g r a n t  this l i m i t e d  c o p y r i g h t  to s o u n d  

r e c o r d i n g s  p u b l i s h e d  p r i o r  t o  F e b r u a r y  15, 1972 b e c a u s e  thi s w o u l d  

have in v o l v e d  g r a n t i n g  a c o p y r i g h t  r e t r o a c t i v e l y .  R e c o r d i n g s  p r o d u c e d  

by l e g i t i m a t e  m a n u f a c t u r e r s  a fter tha t d a t e  d i s p l a y  this  symbol to 

ind i c a t e  p o s t  F e b r u a r y  15, 1972 p r o d u c t i o n .

©

A s  y o u  can u nd ers ta nd , w h e n  the o r i g i n a l  c o p y r i g h t  law was  

e n a c t e d  in 1909, no  on e f o r e s a w  the f utu r e  p o p u l a r i t y  of s ound 

recordings, the d e v e l o p m e n t  of the tape r e c o r d i n g ,  and the e a s e  wit h  

which tapes ca n be d u p l i c a t e d  today.

State laws are n e c e s s a r y  to p r o t e c t  p i e - F e b r u a r y  15, 1972 r e c o r d i n g s  

b e c a u s e  tape p i r a c y  r e m a i n s  a w i d e s p r e a d  p ro bl em , d i v e r t i n g  h u n d r e d s  

of m i l l i o n s  of d o l l a r s  from those w h o  h a v e  l e g i t i m a t e l y  e a r n e d  it.

I t  i s  e s t i m a t e d  th a t  n e a r i y  one o u t  of e v e r y  t h r e e  tape r e c o r d i n g s  sold 

in the U.S. is a p i r a t e  copy. B e c a u s e  of piracy, some $200 m i l l i o n  a 

year is d i v e r t e d  from its r i g h t f u l  r e c i p i e n t s  —  artis ts,  m us ic i a n s ,  

music pu bl ishers, c o m p o s e r s ,  retai le rs,  w h o l e s a l e r s  and record 

manufa c t u r e r s , an d the unions. (Some b a c k g r o u n d  m a t e r i a l  on the p i r a c y  

problem is e n c l o s e d  as A t t a c h m e n t  A.)

The U.S. D e p a r t m e n t  of J u s t i c e  has r e c o m m e n d e d  to the states that 

special l e g i s l a t i o n  be a d o p t e d  to p r o h i b i t  piracy.

DeHart and Broide, Inc., Public Affairs Counsel1505 22nd Stroot, N.W., Washington, 0 C. 20037 202-659-4004
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To date, some 27 states have passed criminal laws against record 

piracy, and this number is expected to grow. (See Attachment A-l, 

page 9 . )

The constitutionality of state anti-piracy laws has been upheld 
by the U.S. Supreme Court (Goldstein v. California, 412 U.S. 546,

June 1973).

State laws are necessary because record piracy continues to be 

rampant. This is unfair competition, and also deprives the lawful 

owners of sound recordings of their property and their profits.

Record piracy has been consistently held unlawful in various U.S. 

courts, even in the absence of state anti-piracy statute.

Moreover, four U.S. Circuit Courts of Appeals have ruled that the 

compulsory licensing provisions of the Copyright Act may not be used 

as justification for unauthorized duplication of sound recordings.

These appeals came about because some pirates argued that they are 

"legal" when they pay royalties to the music publishers.

Despite these court decisions, piracy continues. That is because 

a pirate found guilty in one jurisdiction merely moves to another.
Piracy is so profitable that the pirates are willing to take, the risk 

of misdemeanor penalties, with modest sentences or fines. Under such 

circumstances, it is up to the states to join with the federal government 

to  protect law-abiding citizens and declare piracy illegal.

Like the other states, Alaska has also been the scene of a good 
deal of pirate sales of recordings. A state law is therefore important.

The amending bill introduced by Senator Chance defines "owner" in 
a manner developed in discussions with the Justice Department, and 

stemming from court decisions. It also contains an amendment (starting 
on line 13) which would curtail the growth of so-called "sound-alike" 
recordings. A sound-alike recording is one which simulates a hit 

recording by imitating the style and sound of the oriainal performer(s). 
Sound-alikes generally involve deceptive packaging, labeling display 

techniques, as well as advertising, which are intended to dupe the 
consumer into believing that he is buying the original.

Full disclosure of the name of the manufacturer and the performers, 

as required by Senator Chance's bill, should alert the would-be buyer 
to  the fact that he is buying a simulation, not the original.
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The production of  soui.d -al ikes  has been growing as a r e s u l t ,  
we b e l i e v e ,  of the crackdown on p i r a t e s .  (See Attachment B for  

• background information on so und -a l ikes . ,

On beha l f  of the Recording Industry Assoc ia t ion  of  America,  
our c l i e n t ,  we urge tha t  the Alaska l e g i s l a t u r e  enact Senate B i l l  
153. I t s  passage i s  supported by a l l  segments of the leg i t im a te  
recording industry ,  including the manufacturers,  the a r u i s t s ,  
music ians , the American Federa t ion  of Music ians,  music publ ishers  
and composers, wholesa le rs  and r e t a i l e r s .

I f  you have quest ions,  we would be p leased to answer them.

S in c e r e ly ,

Edward H. DeH. r t

Enclosures 
EDH:jn
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