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D E P A R T M E N T  O F  C O M M E R C E  &

Honorable Bob Bradley, Chairman 
House Commerce Committee 
Pouch V
Juneau, Alaska 99811 S j  

Dear Mr. Bradley:

Pursuant to Phil fiubbard's testimony relating to construction contractor 
exemptions from regulations by the Alaska Transportation Commission, I 
would like to reiterate the following:

Section 1 A.S. 42.10.020(4) as proposed to be amended removes 
the exemption of general contractors hauling for hire at a 
time that serious consideration is being given to the de­
regulation of all operators of dump-type equipment.

Further, the removal of this exemption could be harmful to the small in­
dependent general contractor attempting to employ his assets. Construction 
equipment costs are high —  typically $25,000 to $40,000 for a dump truck 
depending upon capacity and other variables. Financing is only available at 
high interest rates and short terms of three to five years. Alaska's 
construction season is short and very few firms can afford to maintain idle 
equipment. Almost no financing is available for used equipment items unless 
new cost exceeds $50,000. Financing, other than private sources, is 
limited to comr.arcial banks and manufacturers or distributors through sub­
sidiary firms. This compounds the problem of the small independent con­
tractor.

The concern of regulated truckers is that operators of dump-type carriers 
are bypassing the ATC through licensure as construction contractors, merely 
to avoid regulation. This problem may be resolved by amending either 
Sec. 42.10.020(4) or Sec 42.10.420(12) as follows:

...this exemption does not apply to persons licensed as construction 
contractors for the purpose of evasion of this chapter, whose principal 
business is operating as a motor carrier of commodities in bulk in 
dump-type equipment; this exemption does not apply to a person who 
advertises or by other device which might indicate to the public 
that he is a motor carrier, or that he is qualified to engage in the 
business of operating as a motor carrier of freight or bulk-commodities 
for compensation or gain.
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The proponents of HB 832 have indicated that operators of bulk-type dump 
equipment have been gaining licensure as construction contractors to 
avoid ATC regulation.

It is our viewpoint that something like the above would:

A. Remedy the concern of the regulated motor carriers, 
and

B. Preserve the exemption for small construction contractors 
needing to employ their assets.

We would appreciate receiving word of further action planned for HB 832.

Sincerely,

Langhorne A. Motley 
Commissioner
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AS A 2 .10.020(A ) is amended to read:

(^)vehlcles operated by a construction contractor while 

actively engaged as a construction contractor in a project of 

constructing, repairing or removing any kind of private or public 

facility. This exemption ii not applicable to any vehicles used 

by a construction contractor for a construction contractor unless 

both are actively engaged on the same project.
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§ 42.10.020 P u d l i c  U t i l i t i e s  a n d  C a r r i e r s § 42.10.030

hauling trailers only for a certain 
dealer and no one else, and that he 
had agreed to haul plaintiffs’ trailer 
after they had been referred to him 
by such dealer, and there was no evi­
dence that he undertook to serve the 
public generally— that within the 
limits of his operations he was 
available to everyone who desired 
his service, the trial judge did not

err in finding that he was nut a cum 
mon carrier. Schcnderline v. Robert­
son, Sup. Ct. Op. No. 232 (File No 
469). 394 P.2d 395 (1964)

Am. Jur. and C.J.S. references.— 
9 Am. Jur., Carriers, § 1 et seq.; 37 
Am. Jur., Motor Transportation, § 1 et 
seq.; 43 Am. Jur., Public Utilities 
and Services, §§ 192 to 223.

13 C.J.S. Carriers §§ 2 to 14.
Sec. 42.J 0.020. Exempt vehicles. This chapter shall apply to all 

vehicles unless specifically exempted by this section. This chap­
ter, except when specifically otherwise provided, does not apply to

(1) motor vehicles operated exclusively in the transportation ol 
United States mail or in the transportation of newspapers or 
periodicals alone or in conjunction with an express service deliver­
ing packages not to exceed 300 pounds to any one receiver;

(2) motor vehicles owned and operated by the United States, 
the state, or a borough, city, town, or municipality in the state, 
or by a department of any of them, except when the vehicles are 
used to transport property of the general public for compensation 
in competition with other common carriers subject to this chap­
ter, and to the extent regulation of vehicles operated by the United 
States is permitted by the laws of the United States;

(3) motor vehicles not exceeding a total gross weight of 12,000 
pounds, owned and operated by a rancher, farmer, or dairyman in 
the transportation of his own ranch, farm, or dairy products from 
the point of production to market or to the point of transporta­
tion to market, or of supplies, commodities, or equipment used 
on his own ranch, farm, or dairy. Motor vehicles operating under 
this classification shall be identified as farm vehicles in accordance 
with regulations prescribed by the commissioner of revenue;

(4) A^Ht4e«g=pp(rrntcrt-hyrn...oon[>tt,uotiow ^nf 
faumffig-niwh-n -Im aiucjs ni*-dofniod~in ^"T20'(12) uOthra chnpLu; ex­
cept that weight fees in an amount as provided by § 240 of this 
chaptei shall be paid for each vehicle designed to be operated on a 
public highway. (§ 5 ch 166 S L A  1960; a m  § 4 ch 121 S L A  1961; 
a m  § 1 ch 103 S L A  1963; a m  § 1 ch 107 S L A  1970)

Effect of amendments.—The 1963 
amendment added the present first 
sentence, added all of the .angunge 
beginning with the word "alone" in 
(1) and rewrote (3).

_ The 1970 amendment added para­
graph (4).
Legislative committee report.— For 

r e p o r t  on ch. 107, SLA 1970

(HCSC3SS 271 am H), see 1970 
House Journal, p. 902. Also refer to 
1970 House Journal, p. 1244 (re 
HCSSB 543).

Quoted in i.laska Transp. Comm’n 
v. Hancock, Sup. Ct. On. No. 578 (File 
No. 1044), 458 P.2d 1012 (19G9).

Am. Jur. reference.—37 Am. Jur., 
Motor Transportation, §§ 53 to 65.

Sec. 42.10.030. Compliance enjoined. It is unlawful for any per-
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tion of property for compensation over the public highways as a 
broker or forwarder;

(4 ) “ exempt carrier”  means a person operating a vehicle ex­

empted from certain provisions of this chapter under § 20 of ihis 

chapter;

(5 ) “ motor carrier”  includes common carrier, contract carrier, 

private carrier and exempt carrier;

(6 ) “motor vehicle”  means a tiuck, tractor, wrecker, tow car, 

hearse, ambulance or other self-propelled or motor-driven vehicle 

used upon any public highway of this state for the purpose of 

transporting property;

(7 ) “private carrier” is :

(A )  a person who transports by motor vehicle, with or without 

compensation, property which is owned or is being bought or sold 

b y him, o r ‘property of which he is the seller, purchaser, lessee or 

biilee, and the transportation is incidental to and in furtherance of 

s >me other primary business conducted by the person in good faith;

(B )  a person who rents, leases, or otherwise provides a motor 

vehicle for the use i f others in transporting passengers or prop­

erty, but who does not provide, procure, or arrange for, directly, 

indirectly or by course of dealing, an operator for the vehicle.

(11) “ property" means all commodities, articles and cargo, of 

whatever nature or value, excluding garbage, refuse, trash or other 

waste material;

(12) “construction contractor” means a contractor licensed by 

the state as a general contractor under A S  08.18 to engage in and 

a /ho is actively and regularly engaged in the business of construct­

ing, repairing or removing any kind of private or public facility 

or structure and does not include “contract carriers" authorized to 

transport commodities in bulk in dump-type equipment-urdesw+he

-Ikmuli i n ct «*im-
&tr u et i«gr retmir»n)FIo£^iBa^ jT^^pw7 tt o ~ ^ r p u b H c facilities’"or- 
a t ten e U  i1 c-STTj -R ̂TTi' i! i I genet a l e o HTTTOfop undcf ‘A&H)fi.l£.
(am § 1 ch 89 S L A  1971; am § 10 ch 120 S L A  1972; am § 3 ch 52 

S L A  1973; am § 4 ch 76 S L A  1973)

Effect of amendments. “trailer, semi-trailer” f o l l o w i n g
The 1971 a m e n d m e n t  deleted “truck" in paragraph (6).

The 1972 amendment, in paragraph The second 1973 amendment re-
02), inserted "us a general contrac- wrote paragraph (11). 
tor under AS 08.18," inserted “and As the rest of the section was not 
regularly,” inserted “generaT’ follow- affected by the amendments, it is not 
ing "licensed,” and added "under AS set out.
08.18."The first 1973 amendment rewrote 
paragraph (7).

§ 4 2 . 1 0 . 4 2 0  P u b l i c  U t i l i t i e s  a n d  C a r r i e r s  §  4 2 . 1 0 . 4 2 0



"1,1

Dump trucks/or their replacements operated by construction contractors 

as of December 30, 1975; provided that construction contractors operating 

vehicles under the provision of this exception shall comply with the 

provisions of 3 AAC 64.170 excepting the provisions of 3 AAC 64.170(12) • 

within 30 days from the effective date of this act; and further provided 

that in addition any contractor operating vehicles under this section 

shall comply with the provision of 3 AAC 64.170(12) prior to expanding 

his levels of dumping operations beyond those existing on December 30, 19

2 5 0



(REFER ROUSE BILL£3i)

AS 42.10.130 read s : (a )  " .  . . n o  common c a r r ie r ,  co n tract c a r r i e r ,  o r temporary
c a r r ie r  may operate  fo r  the tra n sp o rta tio n  of property fo r  compensation in  the 
s ta te  w ithout a perm it . . . "

AS 42.10.420 D e f in it io n s . In  th is  chapter (on ly  the a p p lic a b le  terms l is t e d )

(2 ) "common c a r r ie r "  in c lu d e s :

(A) a person who undertakes to  tran sp ort property fo r the gen era l 
p u b lic  by motor v e h ic le  fo r compensation, over re g u la r  o r i r r e g u la r  
ro u tes , on re g u la r  or i r r e g u la r  schedules. .

(B ) a person who le a s e s ,  re n ts , or provides a motor v e h ic le  fo r the 
use of another in  tra n sp o rtin g  p rop erty , and who p rov id es , p rocures, 
or arranges f o r ,  d i r e c t ly  or i i d i r e c t l y ,  or by course o f d e a lin g , a

, d r iv e r  or o p erato r fo r the motor v e h ic le  or the necessary  a u th o r ity  
fo r  the use of i t  on a p u b lic  highway, except when the motor v e h ic le  
i s  leased  to an authorized  common c a r r ie r  o r co n tract c a r r ie r  or by a 
con stru ction  c o n tra c to r  as defined  in  (12) o f th is  sec tio n  to  another 
con stru ction  co n tra c to r  as so d efined , under ru les  and re g u la tio n s  to be 
p rescribed  by the commission;

(C ) a person engaged in  the business o f p rovid ing , c o n tra c tin g  fo r or 
undertaking to provide tran sp o rta tio n  of property for compensation 
over p u b lic  highways as a broker or forw arder;

(3 ) "c o n tra c t  c a r r ie r "  includes a l l  motor v e h ic le s  not included under the term 
"common c a r r ie r "  or "p r iv a te  c a r r ie r "  and includes any person who under sp e c ia l 
and in d iv id u a l co n tra c ts  or agreements tran sp orts  property by motor v e h ic le  fo r 
compensation; co n trac t c a r r ie r  Includes a person engaged in  the business of pro­
v id in g , c o n tra c t in g , fo r o r ,  undertaking to provide tra n sp o rta tio n  of propei -y 
fo r compensation over the p u b lic  highways as a broker or forw arder;

(n o te : as a p r a c t ic a l  m atter in  the h au lin g  of bulk co n stru ction  m a te r ia ls  in
dump type equipment, the "c o n tra c t  c a r r ie r "  functions in  the sane manner as 
the "common c a r r ie r "  and i s  su b ject to  the same basic  re g u la to ry  la w s .)

(4 ) "exempt c a r r i e r "  means a person op era tin g  a v e h ic le  exempted from c e r ta in  
p rov is ion s  o f th is  chapter under Sec. 42.10.420 of th is  chap ter;

(7 ) "p r iv a te  c a r r ie r "  i s  a person who, in h is  own v e h ic le , tran sp o rts  only pro­
p erty  owned or being bought or so ld  by him in  good fe i th  when the tran sp o rta tio n  
is  on in c id e n ta l ad junct to some other e s tab lish ed  primary p r iv a te  business, 
o ther than tra n s p o rta tio n , owned or operated by him in good f a i t h ,  and a lso  
in c lu d es a l l  persons who re n t , le a s e , or otherw ise provide a motor v e h ic le  fo r 
use of o thers in  tra n sp o rtin g  p roperty , and who, in  connection th erew ith , do 

not p rovide, p rocure , or arrange fo r , d ir e c t ly ,  in d ir e c t ly ,  or by course of 
d e a lin g , a d r iv e r  or o p era to r fo r the motor v e h ic le .

GENERAL INFORMATION



(2)

AS 42 .10 .020  exempts c e r ta in  v e h ic le s  and s t a te s ,  "T h is  chapter s h a l l  apply to 

a l l  v e h ic le s  unless s p e c if ic a l ly  exempted from t h is  s e c t io n . This chap ter, 
except when s p e c if ic a l ly  or otherw ise provided does not apply to (1 ) transpor­
t a t io n  of United  S ta te s  m ail (2 ) motor v e h ic le s  operated  by fe d e ra l, s t a te ,  
borough, c i t y  o r o ther m u n ic ip a lit ie s  (excep t where used to transp ort p roperty 
o f the gen era l p u b lic  fo r compensation in  com petition  w ith  o th er common c a r r ie r s ) , 
(3 ) motor v e h ic le s  under 12,000 pounds gross w eight operated by ranchers , farmers 
or dairymen fo r tran sp o rta tio n  o f h is  own products and (4 ) v e h ic le s  operated by 
a co n stru c tio n  co n tra c to r , w hile perform ing such a business as defined in  (AS 
S e c t io n  42 .10) 420 (12 )  ̂ ! . which read s :

(12 ) "co n s tru c tio n  co n trac to r" means a c o n tra c to r  licen sed  by the s ta te  
as a gen era l co n tracto r ui '^ r  AS 08.18 to engage in  and who i s  a c t iv e ly  
and re g u la r ly  engaged in  the business o f c o n s tru c tin g , re p a ir in g  or remov­
ing  any kind of p r iv a te  or p ub lic  f a c i l i t y  or s tru c tu re  and does not in ­
clude "c o n tra c t  c a r r ie r s "  authorized  to  tran sp o rt commodities in  bulk in  
dump-type equipment unless the "c o n tra c t  c a r r i e r "  i s  a lso  a c t iv e ly  engaged 

in  the business o f co n stru ctin g , re p a ir in g  o r removing p r iv a te  or public  
f a c i l i t i e s  o r s tru c tu res  as a lic en sed  gen era l co n trac to r  under AS 08.18.

\
AS S e c tio n  08.18.171 (^ ) -  "C o n trac to r" means a person who, in  the p ursu it of 
an independent bu sin ess , undertakes or o f fe rs  to perform , or claim s to have the 
cap ac ity  to perform , or submits a bid fo r  a p ro je c t  to co n stru c t, a l t e r ,  re p a ir , 
move o r demolish a b u ild in g , highway, road , r a i l r o a d ,  o r any type of f ixed  s tru c ­
tu re , in c lu d in g  excavation  and s i t e  development and e re c tio n  of s c a ffo ld in g ; a 
g en era l co n tra c to r  .'hose business op erations re q u ire  the use of more than two 
d is t in c t  trad es whose work the general co n tra c to r  superin ten ds; the terms "gen era l 
c o n tra c to r "  and "b u ild e r "  are synonymous; a " s p e c ia l ty  c o n tra c to r " is  a con­
t r a c to r  whose op eration s do not f a l l  w ith in  the d e f in it io n  o f "g en era l c o n tra c to r " .

2. PROPOSED CHANGES

House i l l  amends AS Section  42.10.420 by adding a new paragraph to  read:

(13 ) " a c t iv e ly  engaged in  the business of c o n s tru c tin g , repaifcintf or 
^reraoving p r iv a te  or public f a c i l i t i e s  o r s t ru c tu re s "  mealTsengaging 

in tR e^busiru tp jy^  n n j^ a l^ ig  r ^ g o n s lb i lL f y  f#r e re c t in g , in s t a l l in g ,  
re p a ir in g  ojs cffsrnnnt/fevjf /<n ftfcTH & 'T^s'oP '^^fflctures as a primary 
business throughout the y ear; the term does not incT'tftte-Jjijiiling of 
s t r u c t u r e  of f a c i l i t i e s  whether disassem bled or in t a c t ,  n o rd o e s  i t  
inclujJe tran sp o rta tio n  of con stru ction  m a te r ia ls  fo r another construction  
c«ln*Tactor.

3. PURPOSE OF AMENDMENT

To e lim in a te  the e x is t in g  economic hardship and o p era tio n a l d iscrim in a tio n s  caused 
to the dump truck  industry  by the "c o n tra c to rs  exem ptions"; to rep lace  under reg­
u la to ry  laws a la rg e  p art of fo r -h ire  tra n sp o rta tio n  p rese n tly  done by exempted 

dump tru ck  o p era to rs ; and put the law back as i t  was intended by the Alaska 

Motor F re ig h t  C a r r ie r  A ct.



(3)

During co n stru ction  o f the Anchorage-Fairbanks Highway the remoteness of the 
area  created  a problem o f both economy and convenience best solved by the in t e r ­

change of equipment. The A laska Motor F re ig h t C a r r ie r  Act prevented th is  p rac ­
t ic e  but dump tru ck  o p era to rs  and co n tracto rs  agreed to and sought a change in  
the law to perm it th is  p ra c t ic e .  L ik e  o ther law s, tim es and co n d itio n s  make 
them o b so le te . The exemption of co n trac to rs  from the law is  c e r ta in ly  obso­

l e t e ,  i f  not in  f a c t  u n c o n s t itu t io n a l.

5. SOME OBVIOUS INEQUITIES TO THE DUMP TRUCK INDUSTRY CAUSED BY THE "CONTRACTORS 

EXEMPTION"

(1 ) The A laska T ran sp o rta tio n  Commission, as respects  "c o n tra c t  c a r r ie r s " ,  is  
required  by law to (a )  supervise and re g u la te  every co n trac t c a r r ie r  in  the 
s ta te  (b ) to develop f a i r  and reasonable ru le s  and re g u la tio n s  (c )  to  assess 
f a i r  and reason ab le  ra te s  and charges (d ) re g u la te  accounts, se rv ic e  and s a f e -  ^ 
ty of operations (e )  re q u ire s  f i l i n g  o f rep o rts  and o ther data and ( f )  
supervise and re g u la te  in  a l l  o ther m atters a f fe c t in g  i t s  (c o n tra c t  c a r r ie r )  
re la t io n s h ip  w ith  sh ipp ing and the genera l p u b lic . V io la to r s  can be fined up

to $500 and co sts  o f p rosecu tion .
Construction  c o n tra c to rs  owned v e h ic le s  are su b ject only  to su p erv is ion  and 
re g u la tio n  of i t s  s a fe ty  o f op eration . Noncompliance su b ject to f in e  up to 

$150.

(2 ) Contract c a r r ie r s  must have id e n t if ic a t io n  signs on each v e h ic le , as p re­
scribed  by law. These signs can cost up to $80 each v e h ic le . Noncompliance 

sub ject to f in e  up to $150.
Construction  co n tra c to r  exempt.

(3 ) Contract c a r r ie r  ap p lican ts  for op eratin g  a u th o r ity  (p erm its ) a re  requ ired  
to submit (a )  t o t a l  fees of $90 (b ) name and address (c )  A laska s ta te  business 
l ic e n s e  number (d ) record of a f f i l i a t i o n  w ith  any o ther motor c a r r ie r  in  A laska , 
the United S ta te s  or Canada (e ) type o f se rv ice  to be provided ( f )  types and 
amounts of insurance c a rr ie d  or to be acquired (g ) current f in a n c ia l  statement 
(h ) type and number o f p ieces  of equipment to be used ( i )  zones to be served

( j )  a n tic ip a te d  annual volume of business (k ) experience (1 ) schedule of in ­
tended ra te s  (m) prove se rv ice  i s  e s s e n t ia l  to the p u b lic  needs and in te re s ts  
and (n ) statem ent he has read , understands and intends to comply w ith  the 
A laska Motor F re ig h t  C a r r ie r  A c t, A laska A d m in istra tive  Code and A laska T ra f­
f i c  R egu la tion s .
Exempt s p e c ia lty  co n tra c to r  required  to submit (a ) t o t a l  fees of $50 (b ) name 
and address (c )  s o c ia l  se c u r ity  number (d ) type of c o n tra c tin g  a c t iv i t y  (e ) 
bond in  the amount of $2000.

(A) Contract c a r r ie r  su b ject to p rescribed  lease  requirem ents. V io la to r s  sub­
je c t  to f in e  and co sts  of p rosecution .
Construction  co n trac to r  exempt.

A. HISTORY OF "CONTRACTORS EXEMPTION"



(A)

(5 ) C ontract c a r r ie r s  must ca rry  current v e h ic le  id e n t if ic a t io n  cards prescribed  
by s t a te .

C onstruction  co n tra c to r  exempt.

(6 ) C on tract c a r r ie r s  requ ired  to  f i l e  and m ain tain  t a r i f f  ra te s  w ith  com­
m ission . (see  " T a r i f f  u  r a te  exp la ined  below ). C onstruction  con tracto r exempt.

" T a r i f f "  r a te  exp la in ed  . . . the hourly cost o f o p era tin g  a dump truck i s  based 
on a formula which includ es costs  fo r v e h ic le , ta x e s , l ic e n s e ,  insu ran ce, fu e l ,  
e t c . ,  p lus the a c tu a l Teamster labo r ra te  package and an average o f 950 maximum 
working hours per y ea r . The r e s u lt in g  ra te  may a f t e r  due process o f law , become 
the minimum " t a r i f f "  perm it ho lders are  requ ired  to  f i l e  w ith  the A laska Transpor­
ta t io n  Commission This " t a r i f f "  ra te  then becomes the g e n e ra lly  accepted ra te  
used by the co n stru c tio n  in d u stry . I t  is  the ra te  charged to the p u b lic .

I t  i s  worth n o tin g  th a t we are  in  f u l l  accord w ith  the ra te  making process and 
requirem ent to  f i l e  a minimum r a t e ,  although a t  t h is  p o in t i t  begins to work 
a g a in s t  us. For example, dump tru ckers  working under the "c o n tra c to rs  exemption" 
know we cannot by law , charge le s s  than the published t a r i f f  and because they are 
not requ ired  to f i l e  r a t e s ,  are  fre e  to cut ra te s  enough to get the job . I t  is
not d i f f i c u l t  to see who work$ f i r s t  and lo n g es t. In  another s itu a t io n , the
co n stru c tio n  co n trac to r  b ids a job  to the p ub lic  using our published " t a r i f f "  
p lus h is  p r o f i t ,  overhead, e t c ,  and can then h ire  dump tru ckers  working under 
th is  "c o n tra c to rs  exem ption" fo r le s s  than our f i le d  ra te s  or lease  non perm itted 
c a r r ie r s  at a "c u t  r a t e " .  Many o ther such v a r ia t io n s  a re  used.

Since i t  is  g e n e ra lly  agreed that 90% of the work done by dump tru ckers  is  done 
fo r co n stru c tio n  c o n tra c to rs , we can a lso  agree th a t our " t a r i f f "  is  g e n era lly
the minimum charged to the p u b lic  so in  e ith e r  case the pub lic  pays the same
and the only b e n e f it  i s  to the con stru ction  c o n tra c to r .

6. CONCLUSIONS

I t  i s  worth n o tin g  th a t the co n stru ction  in d u stry  in  th is  s t a t e ,  or a t le a s t
those doing the g re a te r  part o f earth  moving, i s  comprised of la rg e  and economi­
c a l ly  pow erful co n stru ction  o p era tion s . Conversely , the dump truck industry
is  comprised g e n e ra lly  o f many sm all operators whose economic power i s  such that
they cannot hope to compete w ith  that of the la rg e  co n stru ction  concerns. Case 
in  p o in t . . .  in  the A laska Dump Truckers A sso c ia tio n  53% o f our members operate 
1 dump tru c k , 16% own 2, 19% -  3 to 5, 9% 6 to  10 and only 4 members have more 
than 10 tru ck s .

Given th is  s i tu a t io n ,  la rg e  co n stru ction  companies o p era tin g  dump trucks under 

the "c o n tra c to rs  exem ption" are free  to bring  th e ir  economic power to bear on the 
sm all dump tru ck  op erato r and fo rce  him to work a t  non-compensatory r a te s ,  i f  he 
was to work a t  a l l ,  and e f f e c t iv e ly  bankrupt or o therw ise  s tra n g le  an industry  
that i s  im portant to A laska economy. The d e c la ra t io n  o f  p o licy  under Section
42.10.010 of the A laska Motor F re ig h t C a r r ie r  Act c i t e s  as i t s  purpose to pro­
vide the sh ippers and re ce iv e rs  o f  f re ig h t  in  the s ta te  w ith  a s ta b iliz e d  s e r ­
v ice  and ra te  s t ru c tu re ; to fo s te r  sound economic con d ition s  among the c a r r ie r s  
which w i l l  guarantee tran sp o rta tio n  in  the p ub lic  in t e r e s t ;  to promote adequate, 
econom ical and e f f i c i e n t  se rv ice  by motor c a r r ie r s ,  and reasonable charges w ithout
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unjust d is c r im in a tio n , undue p referen ces or advantages, or u n fa ir  o r d e s tru c tiv e  
com petitive p r a c t ic e s ;  to p reserve  the common c a r r ie r  o f  commodities by motor 
c a r r ie r  in  the p u b lic  in t e r e s t ;  to  improve and coo rd in ate  the r e la t io n s  between, 
and tra n sp o rta tio n  by and re g u la t io n  o f ,  motor c a r r ie r s  and o th er ca rr . ers so 
th a t the highways of the s ta te  may be p ro p erly  developed and p reserved , and the 
p u b lic  assured o f adequate, com plete, dependable and s ta b le  tra n sp o rta tio n  s e r ­

v ic e .

Fu rth e r , under Sec tio n  42.10.120 the A laska  T ran sp orta tion  Commission i s  charged 
to adm in ister and en force  a l l  p ro v is io n s  o f th is  chapter and may in sp ect the 
v e h ic le s , books, and documents o f motor c a r r ie r s ,  and the  books, documents, and 
records of persons using  the s e rv ic e  of the c a r r ie r ,  fo r  the purpose of d iscover­

in g  d is c r im in a tio n , re b a te s , and o ther in fo rm ation  p e r ta in in g  to th is  ch ap ter.
The commission s h a l l  p rosecute v io la t io n s  of th is  ch ap ter.

I t  i s  the f e e lin g  o f th is  A sso c ia tio n  th a t  the "c o n tra c to rs  exem ption" (AS 

Sec . 42.10.420 (12 ) i s  in c o n s is te n t  iTith the declared  p o lic y  o f the A laska 
Motor F re ig h t C a r r ie r  Act as was in f ended by the le g is la tu r e  when i t  was o r i ­
g in a l ly  w r it te n  and even when the "exem ption" was added in  1970. As the "exempt 
t io n "  d ir e c t ly  a f f e c ts  the dump tru ck  in d u stry  i t  i s  our opin ion  th a t  the "e x -  f 
emption" is  u n ju s t, unreasonable, p r e f e r e n t ia l ,  p r e ju d ic ia l  and th a t i t  c re a te s  
an opportun ity  fo r a la rg e  segment o f non -regu la ted  c a r r ie r s  in  A laska to  employ 

u n fa ir  com petitive p ra c t ic e s  and to  o f fe r  concessions o r p referen ces to any 
shipper and thereby p re ju d ice  o ther users of the s e r v ic e . Users o f dump truck 
se rv ic e  (which i s  90% to co n stru ction  c o n tra c to rs ) to p i t  one c a r r ie r  ag a in s t 
another and could w e ll  ad verse ly  e f f e c t  the economic co n d itio n  of the e n t ire  

in d u stry .

Our 107 members seek to co rre c t the u n fa ir  part o f AS Sec . 42.10.420 (12 ) and 

ask your support in  passage of House B i l l

ALASKA DUMP TRUCKERS ASSOCIATION, INC.

E xecu tiv e  D ire c to r

RED/ld



Feb rua ry  23, 1976

Mr. Richard E. Dunham 
Alaska Dump Truckers, Association 
P. 0. Box 4-2417 
Anchorage, Alaska 99503

Dear Mr. Dunham:

This 1s to notify you that the House Comnerce Committee will discuss House 
Bill Nc. 832, Construction Contractor Exemption, on March 5, 1976 at 
G:00 A.M. The meeting will be held in Room 623 of the Court Building.

Sincerely,

Representative Bob Bradley 
Chairman, House Commerce Committee
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AS 42.10. 020 (.4) . Instead of the broad exemption presently 

granted to construction contractors by this statute, the 

revision will allow total utilization of the vehicles operated 

by construction contractors operating on the same project. A 

substantial number of persons have obtained general contractors 

licenses as a free pass to transport property for other general 

contractors without first having obtained a permit from the 

Commission as other carriers have had to do. This practice 

imposes a financial burden on permit holders who are subject 

to the Motor Freight Carrier Act and promotes destructive rate 

cutting, non-adherence to minimum safety and insurance standards. 

The limited staff of the Commission's enforcement section has 

not been able to cope with the increased workload this caused.

AS 12.10.420(12). The present statute allows contract carriers 

of bulk commodities in dump type equipment, who are also con­

struction contractors, to intermingle their two businesses and 

equipment. Regulations are difficult, if not impossible, to 

enforce unless carrier and non-carrier identities can be estab­

lished. Commission orders granting authority to operate as a 

carrier for-hire require the separation of business records 

between a person's carrier and non-carrier business. This 

conflicts somewhat with the existing statutory language. The 

removal of this section w ill not prevent a construction 

contractor, who is also an authorized carrier from taking 

advantage of the exemption in AS 42.10.020(4).
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AS 42 .10 .130  re a d s : ( a )  " .  . . no common c a r r ie r ,  co n tra c t  c a r r i e r ,  o r temporary

c a r r ie r  may o p erate  fo r  the t ra n s p o rta t io n  o f p rop erty  fo r  compensation in  the 
s ta te  w ithout a  perm it . . . "

AS 42 .10 .420  D e f in i t io n s .  In  th is  ch ap ter (on ly  the a p p lic a b le  terms l i s t e d )

(2 ) "common c a r r i e r "  in c lu d e s :

(A ) a person who undertakes to  tra n sp o rt  p rop erty  fo r  the gen era l 
p u b lic  by motor v e h ic le  fo r com pensation, over re g u la r  o r i r r e g u la r  
ro u te s , on re g u la r  o r i r r e g u la r  schedu les. . . ;

(B )  a person who le a s e s ,  r e n ts ,  or p rovides a motor v e h ic le  fo r the 

use of ano ther in  tra n sp o rtin g  p ro p erty , and who p ro v id es , p rocu res , 

o r arran ges f o r ,  d ir e c t ly  or in d ir e c t ly ,  o r by course of d e a lin g , a
, d r iv e r  or o p era to r  fo r  the motor v e h ic le  or the necessary  a u th o r ity

fo r  the use of i t  on a p u b lic  highw ay, except when the motor v e h ic le  
i s  leased  to  an authorized  common c a r r ie r  or c o n tra c t  c a r r ie r  o r by a 
co n stru c tio n  c o n tra c to r  as defined  in  (12) of th is  s e c tio n  to  another 

c o n s tru c tio n  c o n tra c to r  as so d e fin e d , under ru le s  and re g u la t io n s  to be 

p resc rib ed  by the  commission;

(C ) a person engaged in  the bu sin ess  o f p ro v id in g , c o n tra c t in g  fo r  or 

undertak in g  to p rovide tra n s p o rta t io n  of p roperty  fo r  compensation 
over p u b lic  highways as a b roker or forw arder;

(3 ) "c o n tra c t  c a r r i e r "  includes a l l  motor v e h ic le s  not included  under the term 

"com-non c a r r i e r "  or "p r iv a te  c a r r i e r "  and in c lu d es  any person who under s p e c ia l 
and in d iv id u a l c o n tra c ts  or agreem ents tra n sp o rts  p rop erty  by motor v e h ic le  fo r 
compensation; c o n tra c t  c a r r ie r  in c lu d es  a person engaged in  the bu sin ess of p ro ­
v id in g , c o n tra c t in g , fo r o r , undertak ing  to  provide t ra n sp o rta tio n  of p roperty  
fo r compensation over the p u b lic  highways as a broker or fo rw arder;

(n o te : as a p r a c t ic a l  m atter in  the h au lin g  of bu lk co n stru c tio n  m a te r ia ls  in
dump type equipm ent, the "c o n tra c t  c a r r i e r "  fu n ction s in  the same manner as 
the "common c a r r i e r "  and i s  su b ject to the same b a s ic  re g u la to ry  la w s .)

(4 ) "exempt c a r r i e r "  means a person o p era tin g  a v e h ic le  exempted from c e r ta in  
p ro v is io n s  o f th is  ch ap ter under Se c . 42 .10 .420  of th is  ch ap ter;

(7 ) "p r iv a te  c a r r i e r ” i s  a person who, in  h is  own v e h ic le ,  tra n sp o rts  only pro­
p erty  owned o r be in g  bought or so ld  by him in good fa i th  when the tra n sp o rta tio n  

i s  on in c id e n ta l  ad junct to some o th er e s ta b lish e d  prim ary p r iv a te  b u sin ess , 
o ther than t ra n s p o r ta t io n , owned c r  operated by him in  good f a i t h ,  and a lso  
in c lu d es  a l l  persons who re n t, le a s e , or o therw ise provide a motor v e h ic le  fo r 
use of o th ers  in  tra n sp o rtin g  p ro p erty , and who, in  connection th e re w ith , do 

not p rov id e , p ro cu re , or arrange fo r .  d i r e c t ly ,  in d ir e c t ly ,  or by course of 
dealing, a d r iv e r  or operator fo r the motor v e h ic le .

1. G E N ERAL INFORM A T I O N



AS 42.10.020 exempts c e r ta in  v e h ic le s  and s t a t e s ,  "T h is  chapter B h a ll  apply to 

a l l  v e h ic le s  u n less  s p e c i f i c a l ly  exempted from th is  s e c t io n . Th is ch ap ter, 

excep t when s p e c i f i c a l l y  o r o therw ise provided  does not apply to (1 ) tran sp o r­
t a t io n  o f Un ited  S ta t e s  m ail (2 ) motor v e h ic le s  op erated  by f e d e r a l ,  s t a t e ,  

borough, c i t y  or o th e r  m u n ic ip a lit ie s  (e xcep t where used to  tran sp o rt p rop erty  

o f the gen era l p u b lic  fo r  compensation in  com p etition  w ith  o th e r common.c a r r i e r s ) ,
(3 )  motor v e h ic le s  under 12,000 pounds gross w eigh t operated  by ran ch ers , farm ers 
o r dairymen fo r  t ra n s p o r ta t io n  o f h is  own products and (4 ) v e h ic le s  operated  by 

a co n stru c tio n  c o n t r a c to r ,  w h ile  perform ing such a bu sin e s s as defined  in  (AS 
S e c t io n  4 2 .10 ) 420 (1 2 ) . . . which re a d s :

(12 ) "c o n s tru c t io n  c o n tra c to r "  means a co n tra c to r  .'Licensed by the s ta te  
as a gen era l c o n tra c to r  under AS 08.18 to  engage: in  and who i s  a c t iv e ly  
and r e g u la r ly  engaged in  the  bu sin ess  o f  c o n s tru c t in g , re p a ir in g  o r remov­

in g  any kind o f p r iv a te  or p u b lic  f a c i l i t y  o r s t ru c tu re  and does not in ­
clude "c o n tra c t  c a r r ie r s "  au th o rized  to  tran sp o rt commodities in  bu lk  in  
dump-type equipment u n less  the "c o n tra c t  c a r r i e r "  is  a ls o  a c t iv e ly  engaged 
in  the b u sin ess  o f c o n s tru c tin g , r e p a ir in g  o r removing p r iv a te  or p u b lic  
f a c i l i t i e s  o r  s t ru c tu re s  as a lic e n se d  ge n era l co n tra c to r  under AS 08 .18 .

S vN
AS Sec tio n  08.18.1^1 (2 )  -  "C o n tra c to r "  means a person who, in  the p u rsu it o f  
an independent b u s in e s s , undertakes o r  o f fe r s  to perform , o r c la im s to have the * 
c ap ac ity  to perform , or submits a bid fo r  a p '« c t  to  c o n s tru c t , a l t e r ,  r e p a ir ,  
move or demolish a b u ild in g , highway, r o a d , . r a i l r o a d ,  o r any type of f ix e d  s tru c ­
tu re , in c lu d in g  e x c a v a t io n  and B ite  development and e re c t io n  o f s c a f fo ld in g ; a 
gen era l c o n tra c to r  whose business o p era tio n s  re q u ire  the use of more than two 

d is t in c t  trad es  whose work the gen era l c o n tra c to r  su p erin ten d s; the-term s "g en era l 

c o n tra c to r "  and " b u i ld e r "  are synonymous; a " s p e c ia l t y  c o n tra c to r "  is  a con­
t r a c to r  whose o p e ra tio n s  do not f a l l  w ith in  the d e f in it io n  o f "g e n e ra l c o n tra c to r " .

PROPOSED CHANGES

House ' i l l  amends AS Sec tio n  42 .10 .420  by adding a new paragraph to  read :

_ . ^ ( 1 3 )  " a c t iv e ly  engaged in  the bu sin ess of c o n s tru c t in g , r e p a ir in g  o t  

''trrmaii^ng p r iv a te  or p u b lic  f a c i l i t i e s  o r s t ru c tu re s ’̂ -m trShscngaging 
in  th e n u S in e s s  ta^ inovresA o»#U fb ility ' f o ^ e r e c t in g ,  in s t a l l in g ,
r e p a ir in g  o r di'Stiatrl^inl'C^^'acfTi t ie s  d r - '^ rn tJ tu re s  as a prim ary 
business throughout the y e a r ; the term does not in c llid e 'sh aq lin g  of 

s tru ctu n xs^o f f a c i l i t i e s  whether disassem bled or in t a c t ,  nor^tHa^s i t  
in c lu d e  tra n s p o r ta t io n  of co n s tru c tio n  m a te r ia ls  fo r another co n stru c tio n  
co n tra c to r .

PURPOSE OF AMENDMENT

To e lim in a te  the e x i s t in g  economic hardship  and o p era tio n a l d is c r im in a tio n s  caused 
to  the dump tru ck  in d u s try  by the "c o n tra c to rs  exem ptions"; to  re p lace  under re g ­
u la to ry  laws a la rg e  p a rt o f  fo r -h ir e  t ra n s p o rta tio n  p re s e n tly  done by exempted 
dump tru ck  o p e ra to rs ; and put the law back as i t  was intended by the A laska 

Motor F re ig h t  C a r r ie r  A c t .



(3)

During c o n s tru c t io n  o f  the A nchorage-Fairbanks Highway the rem oteness of the  
area  c re a te d  a problem  o f both economy and convenience b e s t  so lved  by the in t e r ­

change o f equipm ent. ‘ The A laska  Motor F re ig h t  C a r r ie r  Act prevented th is  p rac­
t ic e  but dump t ru c k  o p era to rs  and c o n tra c to rs  agreed to and sought a change in  
the law to p erm it t h is  p r a c t ic e .  L ik e  o th er law s, tim es and co n d itio n s  make 
them o b s o le te . The exem ption o f  co n tra c to rs  from the law i s  c e r t a in ly  obso­
l e t e ,  i f  not in  f a c t  u n c o n s t itu t io n a l.

HISTORY OF " C O N T R A C T O R S  EXEMPTION"

SOME OBVIOUS IN EQ U IT IES  TO THE DUMP TRUCK INDUSTRY CAUSED BY THE "CONTRACTORS
EXEMPTION”

(1 ) The A laska  T ra n sp o rta tio n  Commission, as re sp e c ts  "c o n tra c t  c a r r ie r s ” , is  
requ ired  by law  to  ( a )  su p erv ise  and re g u la te  every  c o n tra c t  c a r r ie r  in  the 
s ta te  (b ) to  develop  f a i r  and reason ab le  ru le s  and re g u la t io n s  (c )  to  assess 
f a i r  and re a so n a b le  r a te s  and charges (d ) re g u la te  acco u n ts , s e rv ic e  and^safe- 
ty o f o p e ra tio n s  ( e )  re q u ire s  f i l i n g  of re p o rts  and o th e r data and ( f )  ^  
supervise and r e g u la te  in  a l l  o th e r m atters a f f e c t in g  i t s  (c o n tra c t  c a r r ie r )  
re la t io n s h ip  w ith  sh ip p in g  and the gen era l p u b lic . V io la to r s  can be fined  up 
to $500 and c o s ts  o f p ro secu tio n .
C onstruction  c o n tra c to rs  owned v e h ic le s  a re  su b ject on ly  to  su p erv is io n  and 
re g u la tio n  o f i t s  s a fe ty  o f o p e ra tio n . Noncompliance su b jec t to  f in e  up to
S150. .. ____

(2 ) C on tract c a r r i e r s  must have id e n t if ic a t io n  s ig n s  or. each v e h ic le ,  as p re­
scribed  by law . These s ign s  can cost up to $80 each v e h ic le .  Noncompliance 
sub ject to  f in e  up to  $150.
C onstruction  c o n tra c to r  exempt.

(3 ) C on tract c a r r i e r  a p p lic a n ts  fo r op era tin g  a u th o r ity  (p e rm its ) a re  requ ired  
to submit (a )  t o t a l  fees  o f $90 (b ) name and address (c )  A laska  s ta te  business 
lic e n se  number (d ) record  o f a f f i l i a t i o n  w ith  any o th e r motor c a r r ie r  in  A laska , 
the United S t a t e s  o r Canada (e )  type of se rv ice  to be provided ( f )  types and 
amounts of in su ra n ce  c a rr ie d  or to be acquired  (g ) cu rren t f in a n c ia l  statement 
(h ) type and number o f p ieces  o f  equipment to be used ( i )  zones to  be served

( j )  a n t ic ip a te d  annual volume o f  business (k ) exp erien ce  (1 ) schedule of in ­
tended ra te s  (m) prove se rv ic e  i s  e s s e n t ia l  to the p u b lic  needs and in te re s ts  
and (n ) statem en t he has read , understands and in ten d s to  comply w ith  the 
A laska Motor F r e ig h t  C a r r ie r  A c t , A laska A d m in is tra tiv e  Code and A laska T ra f­
f ic  R e g u la t io n s .
Exempt s p e c ia l ty  c o n tra c to r  requ ired  to submit (a )  to ta l  fees  o f $50 (b ) name 
and address (c )  s o c ia l  s e c u r ity  number (d ) type of c o n tra c t in g  a c t iv i t y  (e ) 
bond in  the amount o f $2000.

(4 ) C on tract c a r r i e r  su b ject to p rescribed  lease  requ irem ents. V io la to r s  sub­
je c t  to f in e  and c o s ts  o f  p ro secu tio n .
Construction  c o n tra c to r  exempt.



(5 )  Contract c a r r ie r s  oust c a rry  cu rren t v e h ic le  id e n t i f ic a t io n  cards p rescribed  
by s ta te .

C onstruction  c o n tra c to r  exempt.

(6) C o n t r a c t  c a r r i e r s  r e q u i r e d  t o  f i l e  and m a i n t a i n  t a r i f f  r a t eB  w i t h  com­
m i s s i o n .  ( see  " T a r i f f  "  r a t e  e x p l a i n e d  be low) .  C o n s t r u c t i o n  c o n t r a c t o r  exempt.

" T a r i f f "  r a t e  ex p la in e d  . . . th e  h o u rly  co st o f  o p e ra tin g  a dump tru c k  i s  based 

on a formula which in c lu d es  co s ts  for’ v e h ic le ,  t a x e s ,  l ic e n s e ,  in su ran ce , fu e l ,  
e t c . ,  p lus the a c tu a l  Team ster la b o r  r a t e  package and an average o f 950 maximum 
w orking hours p er y e a r . The r e s u l t in g  r a t e  may a f t e r  due process o f law , become 
the minimum " t a r i f f "  perm it h o ld e rs  a re  re q u ire d  to f i l e  w ith  the A laska  Transpor 
t a t io n  Commission Th is " t a r i f f "  r a te  then becomes the g e n e ra lly  accepted  ra te  
used by the c o n s tru c tio n  in d u s try . I t  i s  the r a t e  charged to the p u b lic .

I t  i s  worth n o tin g  th a t  we a re  in  f u l l  a c c jrd  w ith  the  ra te  making p rocess and 
requirem ent to  f i l e  a minimum r a t e ,  a lthough  a t  th is  p o in t i t  beg ins to  work 
a g a in s t  us. For exam ple, dump tru c k e rs  w orking under the "c o n tra c to rs  exem ption" 

know we cannot by law , charge le s s  than the published  t a r i f f  and because they are 
not requ ired  to  f i l e  r a t e s ,  are  f re e  to  cut ra te ^  enough to  get the jo b . I t  is  
not d i f f i c u l t  to  see who works f i r s t  and lo n g e s t . In  another s i tu a t io n ,  the 

co n s tru c tio n  c o n tra c to r  b id s  a job  to  the p u b lic  *using our published  " t a r i f f "  
p lu s  h is  p r o f i t ,  overhead , e t c ,  and can then h ir e  dump tru ck e rs  w orking under 
t h is  "c o n tra c to rs  exem ption" fo r le s s  than our f i l e d  r a te s  or le a se  non perm itted  
c a r r ie r s  a t a "c u t  r a t e " .  Many o th e r  such v a r ia t io n s  are  used.

S in ce  i t  i s  g e n e ra lly  agreed  th a t 90% o f the work done by dump tru ck e rs  is  done 

fo r  co n stru c tio n  c o n tra c to r s , we can a ls o  agree  th a t our " t a r i f f "  is  g e n e ra lly  
the  minimum charged to  the p u b lic  so in  e i th e r  case the p u b lic  pays the same 
and the only b e n e f it  i s  to  the c o n s tru c t io n  c o n tra c to r .

6. CONCLUSIONS

I t  i s  worth n j t in g  th a t  the c o n s tru c tio n  in d u s try  in  th is  s t a t e ,  o r a t  le a s t  
those doing the g re a te r  p a rt of e a r th  moving, i s  comprised o f la rg e  and economi­
c a l l y  powerful c o n s tru c tio n  o p e ra tio n s . C on v erse ly , the dump tru ck  in d u stry  

i s  comprised g e n e ra lly  of many sm all o p era to rs  whose economic power i s  such that 

they  cannot hope to compete w ith  th a t o f the la rg e  co n stru c tio n  concerns. Case 
in  p o in t . . .  in  the A laska  Dump Truckers A s s o c ia t io n  53% of our members operate
1 dump tru ck , 16% own 2, 19% -  3 to 5 , 9% 6 to 10 and only 4 members have more

than 10 tru ck s .

G iven th is  s i tu a t io n ,  la rg e  c o n s tru c tio n  companies o p era tin g  dump tru cks  under 

the "c o n tra c to rs  exem ption" are  fre e  to b r in g  th e i r  economic power to bear on the 
sm all dump tru ck  op era to r and fo rce  him to  work a t  non-compensatory r a t e s ,  i f  he 
was to  work a t  a l l ,  and e f f e c t iv e ly  bankrupt or o th erw ise  s tra n g le  an ind ustry  

th a t  i s  im portant to A laska  economy. The d e c la ra t io n  o f p o lic y  under Sec tio n
42 .10 .010  o f the A laska  Motor F re ig h t  C a r r ie r  Act c i t e s  as i t s  purpose to pro­
v id e  the sh ippers and re c e iv e rs  o f  f r e ig h t  in  the s ta te  w ith  a s t a b i l iz e d  s e r ­
v ic e  and r a te  s t r u c tu r e ;  to fo s te r  sound economic co n d itio n s  among the c a r r ie r s  
which w i l l  guarantee tra n s p o rta tio n  in  the p u b lic  in t e r e s t ;  to promote adequate, 
econom ical and e f f i c i e n t  s e r v ic e  by motor c a r r ie r s ,  and reasonable charges w ithr i
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u n ju st d is c r im in a t io n , undue p refe ren ces  or ad van tages , o r u n fa ir  o r d es tru c tiv e  

co m p etitiv e  p r a c t ic e s ;  to  p reserve  the common c a r r ie r  o f  commodities by motor 
c a r r ie r  in  the  p u b lic  in t e r e s t ;  to  improve and c o o rd in a te  the r e la t io n s  between, 
and t ra n s p o r ta t io n  by and re g u la t io n  o f ,  motor c a r r ie r s  and o th er c a r r ie r s  so 

th a t  the highways o f  the s ta te  may be p ro p erly  developer1 and p reserved , and the 
p u b lic  assured  o f  ad equate , com plete, dependable and s ta b le  tra n sp o rta tio n  ser­

v ic e .

F u r th e r , under S e c t io n  42 .10 .120  the A laska  T ra n sp o rta tio n  Commission i s  charged 
to  ad m in is te r  and en fo rce  a l l  p ro v is io n s  o f th is  ch ap ter and may in sp ect the 
v e h ic le s ,  books, and documents o f motor c a r r ie r s ,  and th e  books, documents, and 
record s o f persons u s in g  the s e rv ic e  of the c a r r i e r ,  fo r  the purpose o f d iscover 

in g  d is c r im in a t io n , re b a te s , and o ther in fo rm ation  p e r ta in in g  to  th is  chap ter. 

The commission s h a l l  p rosecute v io la t io n s  o f t h is  c h a p te r .

I t  i s  the f e e l in g  o f  th is  A sso c ia tio n  th a t  the "c o n tra c to rs  exem ption" (AS 

Sec . 4 2 .10 .420  (1 2 ) i s  in c o n s is te n t  w ith  the d ec la re d  p o lic y  o f  the A laska 
Motor F re ig h t  C a r r ie r  Act as was intended by the le g i s l a t u r e  when i t  was o r i ­
g in a l ly  w r i t t e n  and even when the "exem ption" was added in  1970. As the "exemp­
t io n "  d i r e c t ly  a f f e c t s  the dump tru ck  in d u stry  i t  i s  our opin ion  th a t the "e x ­
em ption" i s  u n ju s t , unreasonab le , p r e f e r e n t ia l ,  p r e ju d ic ia l  and th a t i t  c re a te s  
an op p o rtu n ity  fo r  a la rg e  segment of n o n -reg u la ted  c a r r ie r s  in  A laska to employ 

u n fa ir  co m p e titiv e  p ra c t ic e s  and to o f fe r  concessions or p referen ces to any 
^hipper and th ereb y  p re ju d ice  o th er users o f the s e r v ic e .  Users of dump truck 
s e rv ic e  (which i s  90% to  co n stru ctio n  c o n tra c to rs ) to  p i t  one c a r r ie r  aga in st
another and could  w e ll  ad verse ly  e f f e c t  the economic co n d itio n  of the e n tire

in d u s try .

Our 107 members seek to  co rre c t  the u n fa ir  p a rt o f  AS Sec* 42.10.420 (12 ) and

ask your support in  passage of House B i l l  f f j J :

ALASKA DUMP TRUCKERS ASSOCIATION, INC

Execu tiv e  D ire c to r

RED/1d
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H O U S E  B I L L  3 3 2

HB 832 was introduced at the request of the Alaska Dump Truckers 
Association for the intended purpose of seeking equal application 
of regulatory laws for dump truck operators.

At the time of its adoption the Alaska Motor Freight Carriers Act 
required all trucks operating in the State to obtain operating 
authority with the exception of motor vehicles:

(1) "...operated exclusively in the transportation
of United States mail...newspaper or periodicals..."

(2) "...owned and operated by the United States, the 
State, or a borough, city, etc..."

(3) "...not exceeding a total gross weight of 12,000 
pounds, owned and operated by a rancher, farmer 
cr dairyman..."

In 1970 the act was amended to exempt:

(4) "vehicles operated by a construction contractor..."

At the present time about 50% of dump truck work is done by persons 
operating under the "contractors exemption" and the balance by 
persons holding state permits.

This situation creates economic hardship and operational discrimination 
for those who in good faith subscribe to the laws of the State by 
holding operating authority.

The persons affected by HB 832 would continue to transport their own 
commodities in vehicles owned and operated by them but would be required 
to obtain operating authority to haul for others (as was intended by 
the original Alaska Motor Freight Carrier Act).

The procedures for obtaining State permits is simple and generally 
easy to obtain. Attesting to this is the fact that during the 
past 18 months 28 permits were applied for and 22 were issued.
Further, the following is a quote from the Alaska Transportation Com­
mission which reflects their attitude on the matter of permits:

"Although the legislature includes some dumy truck 
operations within certain of the economic regulatory 
provisions, including AS 42.10.130, it nevertheless 
appears that it has at the same time prescribed



virtually unlimited dump truck competition by the 
construction industry with the regulated carrier.
The overriding mandate by the legislature appears to 
be that very little restriction is to be placed on 
availability of dump truck services to the construction 
industry..."

Finally, since it appears evident that persons who operate dump trucks 
for hire under the "contractors exemption" would have permits available 
to them, the principle effect of HB 832 would be the removal of a 
discrimination provision of law and place operators of dump trucks 
for hire on an equal economic and operational basis.

We ask your support by a yes vote on HB 852.

ALASKA DUMP TRUCKERS ASSOCIATION, INC.

Richard F Dunham 
Executive Director

RED/ce
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