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February 24, 1976

MEMORANDUM

TO: Rep. Bob Bradley
Commerce Committee

FROM: Don Clocksin, ALSC

SUBJECT: HB 827— Landlord-tenar.t amendments

This bill contains a number of adjustments and improvements 
in the Uniform Residential Landlord and Tenant Act which 
was first adopted in 1974 (Ch. 10, SLA 1974). These pro­
posed amendments are based upon two years of extensive use 
of the act arid careful, analysis of how it would work better.

Sect Ion 1 . In the section governing sublease by a tenant, 
the tenant Is required to reveal, among other things, his/her 
proposed sublease's marital status. Since requiring that 
informal;ion conflicts with the newly adopted amendments to 
the ant i -d iscri mi nation statute, IV. should be repealed.
The new amendments, In AS 18.80.240(1) (Chapter 104, SLA 1975), 
prohibit Inquiries into marLt.nl status.

Section 2 . YU 13 section reduces the maximum deposit from 
two to one month's rent. After seeing the section on deposits 
In action, we have learned that 11mlting security deposits 
and prepaid rent to t.wo months' rent; is not sufficient..
Tf does not. protect, tenants. In the typical situation, a 
landlord charges not only a security deposit but also a 
month of prepaid rent. If the monthly rental were $390, 
the total payments required Just, to move 1 n would be $10'i0.

$ 390— First month's rent
3‘>0— Last month's rent (prepaid) 
390--Rocur1ty deposlt 

$1,090

Few people can pay that much at one time. Besides, such large 
amounts of security are not necessary when housing Is so 
tight that a landlord need not worry about his/her dwelling 
staying vacant very Jong.
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Section 3- This section creates a penalty for falling to 
set the ten a n t’s deposit aside in a trust account and 
failing to tell the tenant how to get the money back.
Through an oversight, the penalty section (subsection d) 
referred only to subsection (b) but not to (c).

Section 4. (A) On pg. 1, line 18, a typographical error is
corrected.

(B) On pg. 1, line 21, the obligation to give written 
notice of a defect is eliminated. In my experience, many many 
tenants give oral notice of defects, but the landlord still 
will not fix something defective. Many landlords in fact 
have notice of defects but never have to fix the problem 
because of this overly technical requirement.

(C) On pg. 1, lines 23-28, the repair and deduct 
remedy is clarified. Where the old language simply authorized 
a deduction from rent of the costs of obtaining essential 
services the landlord has failed to provide, the subsection as 
rewritten would specify that labor and materials used by the 
tenant are compensable and that, if the tenant performs the 
work himself/herself, the state minimum wage level is recover­
able .

(D) On pg. 2, lines 4-5, the section clarifies that the 
landlord warrants that the dwelling Is habitable. If it
is not, and is in fact worth less because of serious 
defects, the rent owed is reduced to reflect the substandard 
conditions. The act already established this principle, 
but confusion has occurred about how the principle of warranty 
of habitability is applied. The amendment will resolve 
the confusion.

Section 5. This section also eliminates the requirement of 
written notice. It Is unfair if a landlord actually knows 
of a defect and avoids his/her obligation to fix it because 
of a technicality. See Section 4(b) above.

Section 6. This section Increases the penalty Cor an illegal 
lock-out to $1000 or one ind one-half times the actual 
damages, whichever is greater. The section used to allow 
only one and one-half times actual damages. One of the 
greatest problems we are still having is with illegal evic­
tions. It occurs by shutting o f’f heat or lights, changing 
locks while the tenant is gone, removing furniture, and 
in some cases, physical violence. The common factor is that 
all of these evictions are done in violation of the law and 
deprive the tenant any due process of law. The landlord 
who evicts a tenant in one of these ways deserves no protection 
at all. There is never any excuse for such cruel, arbitrary 
conduct.
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However, because the damages which can be recovered in a 
law-su.it are hard tc prove, the landlord can usually evict 
illegally with little fear of economic penalty. In a poll 
of Anchorage attorneys, approximately nineteen answered the 
question of whether, under the present law, they would 
represent an illegally evicted tenant who was unable to pay 
for their services. Only one said he would, the others 
claiming that the penalty would have to be increased consid­
erably before they would help. The amendment seeks to 
discourage lock-outs and encourage private lawyers to represent 
victimized low and middle income tenants.

Section 7. This section makes a violation of this act a 
violation of the Unfair Trade Practices and Consumer Protection 
Act. Many, many people who are injured by a violation of 
this landlord-tenant law are ' too poor to hire a private 
lawyer and too rich for help from Alaska Legal Services 
Corp. For them, there is little they can do unless the 
Attorney-General's Consumer Protection office can step in on 
their behalf. The Consumer Protection office, I understand, 
is still inundated by landlord-tenant problems. They are 
forced to turn them away because they have no jurisdiction.

An interesting statistic is found in the First Report of the 
Ombudsman— 1975 (Feb. 1976). According to that report the 
Ombudsman received a surprisingly high number of landlord- 
tenant problems. Of all inquiries, about 6% related to a 
private landlord-tenant problem, even though the Ombudsman 
deals only with state agencies. This means, I think that 
people aren't getting help elsewhere and that they expect 
state government to provide some assistance. The Consumer 
Protection office is best able to help.

DEC :btg



This bill contains a number? of adjustments and improvements in 
the Uniform Residential Landlord and Tenant Act which was first 
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MEMORANDUM

TO: Reps. Bradley and Parker

FROM: Donald E. Clocksin

RE: HB 827— Landlord-Tenant Amendments

DATE: March 15, 1976

Section 1 . This amendment makes the Landlord and Tenant Act 
consistent with the anti-discrimination statute. In the section 
governing sublease by a tenant, the tenant is required to reveal, 
among other things, his/her proposed marital status. Since re­
quiring that information conflicts with the newly adopted 
amendments to the ant.i-discrlminu.tion statute, it should be 
repealed. The new amendments, in A.S. 18.80.2*40(3) (Chapter 10*4, 
SLA 1975), prohibit inquiries into marital status.

Section 2 . This section reduces the maximum deposit from two 
to one month's rent. After seeing the section on deposits iri 
action, we have learned that limiting security deposits and 
prepaid rent to two months' rent is not sufficient. It does 
not protect tenants. In the typical situation, a landlord 
charges not only a security deposit but also a month of pre­
paid rent. If the monthly rental were $350, the total payment 
required just to move in would be $1,050.

$ 350— First Month's Rent
$ 350— Last Month's Rent
$ 350— Security Deposit
$1,050

Few people can pay that much at one time. Besides, such large 
amounts of security are not necessary when housing is so tight 
that a landlord need not worry about his/her dwelling staying 
vacant very long. By charging last month's rent or a damage 
deposit, the landlord is adequately protected. They always 
have the right to collect for damage which exceeds the deposit.
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Section 3 . This section creates a penalty for failing to set 
the tenant's deposit asi^e in a trust account and failing to 
tell the tenant how to get the money back. Through an over­
sight, the penalty section (Subsection D) referred only to 
Subsection B t not to Subsection C. The purpose of the trust 
account provis_ a is to protect the tenant’s money from the 
landlord's other creditors.

Section

(A) On page 1, line 18, a typographical error is corrected.

(B) [The change on page 1, line 21, was deleted by the 
Commerce Committee amendment.]

(C) On page 1, lines 23-28, the repair and deduct remedy 
is clarified. Where the old language simply author­
ized a deduction from rent of the costs of obtaining 
essential services the landlord has failed to provide, 
the subsection as rewritten would specify that only 
labor and materials used by the tenant are compensable 
and that, if the tenant performs the work himself/her­
self, the state minimum wage level is recoverable.

(D) On page 2, lines ^-5, the section clarifies that the 
landlord warrants that the dwelling is habitable. If
it is not, and is in fact worth less because of serious * 
defects, the rent owed is reduced to reflect the sub­
standard conditions. The Act already says this, but 
confusion has occurred about how the principle of 
warranty of habitability is applied. The amendment 
will resolve the confusion.

Section 5 . [This section was deleted by Commerce Committee v 3  
amendment.]

Section 6 . This section increases the penalty fjr an illegal 
lockout to $1,000 or one and one-half times the actual damages, 
whichever is greater. The section used to allow only one and 
one-half times actual damages. One of the greatest problems 
we are still having is with illegal evictions. It occurs by 
shutting off heat or lights, changing locks while the tenant 
is gone, removing furniture, and in some cases, physical 
violence. The common factor is that all of these evictions 
are done in violation of the law and deprive the tenant any 
due process of law. The landlord who evicts a tenant in one 
of these ways deserves no protection at all. There is never 
any excuse for such cruel, arbitrary conduct.
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However, because the damages which can be recovered In a law 
suit are hard to prove, the landlord can usually evict 
illegally with little fear of economic penalty. In a poll 
of Anchorage attorneys, approximately nineteen answered the 
question of whether, under the present law, they would rep­
resent an illegally evicted tenant who was unable to pay for 
their services. Only one said he would, the others claiming 
that the penalty would have to be increased considerably 
before they would help. The amendment seeks to discourage 
lockouts and encourage private lawyers to represent victim­
ized low and middle income tenants.

Section 7 . This section makes a violation of this act a 
violation of the Unfair Trade Practices and Consumer Pro­
tection Act. Many, many people who are injured by a 
violation of this landlord-tenant law are too poor to hire* 
a private lawyer and too rich for help from Alaska Legal 
Services Corporation. For them, there is little they can do 
unless the Attorney General's Consumer Protection office can 
step in on their behalf. The Consumer Protection office, I 
understand, is still inundated by landlord-tenant problems. 
They are forced to turn them away because they have no 
jurisdiction.

An interesting statistic is found in the First Report of the 
Ombudsman— 1975 (February, 1976). According to that report 
the Ombudsman received a surprisingly high number of landlord- 
tenant problems. Of al] inquiries, about 6% related to a 
private landlord-tenant problem, even though the Ombudsman 
deals only with state agencies. This means, I think, that 
people aren't getting help elsewhere and that they expect 
state government to provide some assistance. The Consumer 
Protection office is best able to help.

Possible Objections to HB 827

1. We worked out a compromise in 197  ̂ which shouldn't be 
tampered with n o w . Ans w e r : Senator Zeigler said in 197^ 
that we should try the Act for two years and, if changes 
are needed, come back to the Legislature. Two years of 
extensive experience with the Act has revealed problems. 
It's not cast in concrete.

2. By creating a penalty for falling to deposit a security 
deposit in a trust, account, you're penalizing only a 
technical violation. Answer: The section requiring a
trust account is preventative - to protect the deposit, 
which is the tenant's money, in case the landlord goes
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bankrupt. Many landlords in Anchorage are violating 
Subsection C of A.S. 3^-03.070 by refusing to protect 
the tenant's money.

3• The repair and deduct remedy takes away the landlord's 
right to control his/her own p r o p e r t y . A n s w e r : That
right does not include the right to refuse to fix serious 
defects. If the landlord, after being given a chance to 
fix an "essential service," refuses to do it, the tenant, 
who is suffering, should be allowed to. Besides, the 
amendments on page 1, lines 23-28 don't really increase 
the tenants' right. They only specify that the costs 
cannot exceed the cost of labor and materials.

A $1,00C penalty for a lockout is too h i g h . A n s w e r :
There is no excuse for these lockouts or utility shut- 
offs. They continue to occur often and a high penalty 
is needed to stop them. It's this or making it a crime.
Lots of other laws have minimum penalties (state Consumer 
Protection Act— $200 minimum; state Anti-Trust Act— 
treble actual damages; federal Truth-In-Lending Act—
$100 to $1,000). The "good" landlord,who we should try 
to protect, does not use lockouts or utility shut-offs.
A higher penalty will make more lawyers available to 
middle-lncome tenants.

5• What is it going to cost to extend the Consumer Protection 
office's Jurisdiction to landlord-tenant disputes? A n s w e r : 
About $50,000 next y e a r . The lntenfr  ̂i iir tihrat
to deal with pfcfc&Bttaa nf l]J,PKal activity! not to

prlTit° *iitnrng v p .T n r .a 1 ^ ^ l s p ^ es. Since 
the consumer Protection office 'FiasiL'fc~he ~diseretion to deter­
mine which illegal activities need the most attention, the 
fiscal impact of the bill could vary considerably, depend­
ing on what cases they get involved with. The Consumer 
Protection offices are already receiving lots of complaints, 
so a portion of the current budget Is going to landlord- 
tenant disputes already. We figure roughly that if we 
could add an attorney in Fairbanks (which has no resident 
Consumer Protection attorney) and an attorney In Anchorage, 
that would be enough to carry the office through the first 
year. That's about $50,000. Then we'll know more about 
the need for mofle staff. That's how we handled the 
staffing question on the anti-trust bill we passed last 
session.

D E C :pp
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