




Act r e l a t i n g  to security deposits and p r epaid rent."

2/18/75 C O M M I T T E E  R E P O R T
JUDICIARY

H O U S E

Mr.  S p e a k e r :

The Comm i t  t ee  on

Date

COMMERCE has had HB 177

under  c o n s i d e r a t i o n .  A M a j o r  ? t y  o f  t h e  members o f  t h e  C ommi t t ee  

( ) recommends i t  DO PASS

( ) recommends i t  DO NOT PASS

( ) recommends i t  DO PASS WITH ATTACHED AMENDMENT(S)

( ) recommends i t  BE REPLACED WITH CS F O R ________________ AND THAT

CS F O R _____________________ DO PASS

( ) " a n d "  recommends i t  BE REFERRED TO THE __________________________

COMM ITTEE

( ) r e p o r t s  i t  back WITHOUT RECOMMENDATION 

( ) " o t h e r "

M e m b e r s '• s I gn I ng the  M a j o r i t y  r e p o r t :
y  k  /</ j/ii s— r -—  r

/  ■ / . - S v & i t ____________  . . .

V

___

____________

Members NOT c o n c u r r i n g  in t he  Maj o r i t y  r e p o r t :

t . ________  recommends:

- :Z  . ■__________ \_____ r e c o m m e n d s : / 1'' i

_________________________recommend s :

recommend s :

7 S' s S  /I recommends:  J  /  / /y  ^  a/ / 1 /

/

( /



O f f e r e d  in t h e  HOUSE: 

T o : ________________

A M E N D M E N T

B y :  UUliU.'i-L I, l . g t i

J-OUSE BILL No. 177 
SENATE BILL No. _

P a g e :  1 Line: 1 0 .1 1 .13 .16

Line 10

A f t e r  the word "an" insert the word "aggregate".

Line 11

After the word "landlord" delete the word "may" and insert 

the word "shall".

Line 13

A fter the words "inventory of" delete the word "existing" 

and insert the words "the condition of e x i s t i n g  facilities 

and furnishings and any".

Line 16

Section 2. AS 34.03.070(d) is amended to read:

(d) If the landlord fails to comply with (a) of this 

section, the tenant may recover twice the amount of the 

security deposit or prepaid rent paid, or $.100, w h i c h e v e r  

is more. If the landlord w i l l f u l l y  fails to comply with 

(b) of this section, the tenant may r e c o v e r  an amount not to 

exceed twice the actual amount withheld.



March 3, 1975

R ep re s e n t a t i v e  Bob Bradley, Chairman  
H ouse C o m m e r c e  Committee 
A l a s k a  State Legislature 
Jgnoau, A l a s k a  99001

Subject: u b  177 - Security Deposits

De ar  R e p r e s e n t a t i v e  Bradley:

As w e  d i s c u s s e d  on Saturday, March 1, 1975, here cire 
amendments to HR 177 as p r o posed by Commis s i o n e r - d e s i g n a t e  
Motley and myself.

1. On line 10, after "an" insert "aggregate".

This is to clarify that prepaid rent and security 
deposit, a dded tog e t h e r , cannot e x ceed twice the 
m o nthly rent.

2. On lino 11, change "may" to "shall".

This j.s to make certain the new language in 
mandatory. If any d e p o s i t  or p r epaid rent is to 
be c h a r g e d  by the landlord, the w r i t t e n  invontory 
m u s t  be m a d e  and signed by b o t h  parties.

3. On line 13, after "inventory of" strike "existing" 
and i n s e r t  "the condition of e x i s t i n g  facilities 
and f u r n i s h i n g s  and any".

This is to clarify the b ill's intent to require 
that landlord and tenant agree as to the condition 
of the p r e m i s e s  v/hcn the tenant moves in.
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4. O n e l i n e  16, add a n e w  section, a3 follows:

*Sec. 2. AS 34.03.070(d) is amended to read:

(d) If the lan d l o rd f a ils to c o m p ly w i t h  (a) of this 
se c t i o n , the tenant m a y  r e c o v e r twice the amount of the 
se c urity d e p o s i t  or p r epaid rent paid o r  $.100.* w h i c h e v e r  
Is more. If the landlord v/illfully falls to c omply w i t h  
*fb) o £“this section, the tenant may r e c o v e r  an amount not 
to e xceed twice the actual a m ount withheld.

This is to provide a m e asure of damages dor v i o l a t i o n  of 
(a) of this section. A t  p r e s e n t  there is no p e n a l t y  for 
v i o l a t i n g  this subsection.

T h a n k  y o u  for y o u r  consideration.

S i n c e r e l y ,

DEC:rojb

cc: Representative McKinnon
Commissioner Motley

D o n a l d  E. C l o c k s i n

D e p u t y  D i r e c t o r



L A W  O F T I C E S  O F

A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N

315 F IFTH  S T R EE T ,  SU ITE  S 
J U N E A U .  A L A S K A  9 9 6 C I

T e l e p h o n e  6 4 2 5

M a r c h  3, 1975

R e p r e s e n t a t i v e  Bob B r a d l e y ,  C h a i r m a n  
H o u s e  C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 0 1

S u b j e c t :  HB 177 - S e c u r i t y  D e p o s i t s

D e a r  R e p r e s e n t a t i v e  B r a d l e y :

As w e  d i s c u s s e d  on S a t u r d a y ,  M a r c h  1, 1975, h e r e  are 
a m e n d m e n t s  to IIB 177 as p r o p o s e d  by  C o m m i s s i o n e r - d e s i g n a t e  
M o t l e y  a n d  m y s e l f .

1. O n  l i n e  10, a f t e r  "an" i n s e r t  " a g g r e g a t e " .

T h i s  is to c l a r i f y  t h a t  p r e p a i d  r e n t  a n d  s e c u r i t y  
d e p o s i t ,  a d d e d  t o g e t h e r , c a n n o t  e x c e e d  t w i c e  the 
m o n t h l y  rent.

2. O n  l i n e  11, c h a n g e  "may" to  "shall".

T h i s  is to m a k e  c e r t a i n  t h e  n e w  l a n g u a g e  is
m a n d a t o r y .  If any d e p o s i t  o r  p r e p a i d  r e n t  is to 
be  c h a r g e d  by  t h e  l a n d l o r d ,  t h e  w r i t t e n  i n v e n t o r y  
m u s t  b e  m a d e  a n d  s i g n e d  b y  b o t h  p a r t i e s .

3. On l i n e  13, a f t e r  " i n v e n t o r y  of" s t r i k e  " e x i s t i n g "
a n d  i n s e r t  "the c o n d i t i o n  of e x i s t i n g  f a c i l i t i e s  
and f u r n i s h i n g s  a n d  any".

T h i s  is to c l a r i f y  t h e  b i l l ' s  i n t e n t  to r e q u i r e  
t h a t  l a n d l o r d  a n d  t e n a n t  a g r e e  as to the c o n d i t i o n  
of t h e  p r e m i s e s  w h e n  the t e n a n t  m o v e s  in.
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4. On line 16, add a n e w  section, as follows:

*Sfc. 2. AS 34.03.070(d) is a m ended to read:

(d) If_ the landlord fails to comply with (a) of this 
s e c t i o n , the tenant may r e c o v e r  twice the amount oT ~the 
security d e posit or p r e p a i d  rent paid or $ 1 0 0 , w h i c h e v e r  
is m o r e . If the l a n dlord w i l l f u l l y  fails”to comply with 
Tb) ot this section, the t enant may recover an a mount not 
to exceed twice the actual a mount withheld.

This is to p r ovide a m e a s u r e  of damages for viola t i o n  of 
(a) of this section. A t  p r e s e n t  there is no penalty for 
v i o l a t i n g  this subsection.

Thank y o u  for your consideration.

c c :  R e p r e s e n t a t i v e  M c K i n n o n

C o m m i s s i o n e r  M o t l e y

DEC:mjb

D o n a l d  E. C l o c k s i n

D e p u t y  D i r e c t o r



LAW OFFICES OF

A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N

315 F IFT H  S TR EET ,  SU ITE  S 
J U N E A U .  A L A S K A  9 9 Q O I

Telephone 586X(KiSC 6425 

M E M O R A N D U M

To: Sen. Kerttula and Rep. Bradley, Chairmen, C o m m er ce  Committees 

From: Don Clocksin

Subject: C o n f i rm at io n he arings - C o m m i s s i o n e r - d e s i g n a t e  of C ommerce 

Date: Feb. 16, 1975

Since the C o m m i s s i o n e r - d e s i g n a t e  of C o m m e r c e  will be in front 
of your committ e es  for confirmation, you m a y  w i s h  to ask q u es tions 
re l at in g to the C ommerce D e pa rt me n t' s r e s p o n s i b i l i t y  in the area of 
rent control,.

In 1974 the Ei ghth L e g i s l a t u r e  adopted the E m e r g e n c y  Resident .i.al 
Mousing- Rent Regjilation and C o n t r o l Acb (AS 34.06; C h a p t e r  126, SLA 
1974; CSSB 520 am). The Act de clared that a publ ic  e m e r ge nc y m a y  exist 
when rental housing becomes so tight that rent gou gi n g occurs, and it 
req ui re d that the C om mi s s i o n e r  of Co mm er ce  adopt r e gu l at io ns  under 
which the G o v e r n o r —  could- declare--a-houslng e m e r g e n c y _ a n d  impose rent 
c o n t r o l s .(unless extended, the Act expires July 1, 19T5T N

To this date no regul at io ns  have been adopted or even proposed. 
The old Com mi s si on er  co nd uc te d "informational" hearings in Fa irbanks 
and Valdez,^-but-he-made no other attempt to c o m p l y  wi th  the legislative 
mandate. (Meanyliiia^there are several c om m un it ie s that p r e s e nt ly  h a ve 
a hous in g em er g en cy  a s~ de fi n ed  in the Act~ t h a t  should have rent control 
as the Le gislature intended- ■

I would hope that ,two<Lines of inquiry be pr es e nt ed  to the 
Commiss io ne r- de si g na te , (first^ does he intend to adopt r eg ul at io n s to 
prot e ct  c o mm un it ie s that^are being vi ct i m i z e d  by art i fi ci al ly  inflated 
rents; that is, wh at  does he think a bout rent c o n t ro l as a temporary 
e m e r ge nc y  solution for A l a s k a ' s  o v e r cr ow di n g?  ( S e co nd ,3does he intend 
to c o m p l y  w i t h  legisl a ti ve  m a n d a t e s  or does he;' T i k e  his predecessor, 
intend to ignore those le gi sl at i ve ly  imposed d ut ie s w h ic h he doesn ' t 
care for?

I also hope your co mm it te es  will look into the n e c e ss it y  for 
ex t e n d i n g and r e v i s i n g the Em er ge nc y Resid en ti al  Hou si ng  R e gu la ti on  
and Control Act. I have attached a copy.
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Chapter No. 

_-L28__

AN ACT

Relating to the establishment of rent regulation ar.i c: trol in 
emergency situations; and providing for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 3L is amended by adding a new chapter to 
Vead:

CHAPTER 06. EMERGENCY RESIDENTIAL RENT 
REGULATION AND CONTROL.

See. 31).06.010. LEGISLATIVE FINDINGS, PURPOSE. The 
legislature finds and declares that

(1) a serious public emergency may exist in 
housing In Alaska when, because of sudden economic develop­
ment and .uneven population growth, there develops an acute 
shortage of dwellings in all or parts or Alaska;

(2) abnormal economic conditions affecting the 
availability of residential rental housing may produce 
serious threats to the public health, safety and general 
welfare and, to prevent these perils, standby preventative 
regulations that may be Invoked in the event of er. emergency 
should be promulgated. a,

See. 3*1.06.020. DECLARATION OF HOUSING EMERGENCY, (a) 
In accordance with regulations promulgated under sec. 30 of 
this chapter, when the governor finds that emergency condi­
tions exist with regard to residential rental housing, after 
public hearings in the area, or areas, affected, he may by 
written proclamation declare that.a spate of housing emer­
gency exists. A housing emergency* exists when the rate of 
vacancies in residential rental housing is rc low that there 
Is a substantial Impairment of free choice In residential 
rental housing or when the average vacancies ir, residential

Chapter 128

housing rentals falls below three per cent In the area, or 
areas, affected and remains below three per cent for a 
period of at least SO days. The proclamation shall state 
the -.ature of the housing emergency, designate the area, or 
areas, affected and be published generally through the state 
in the manner provided by law. When the state of emergency 
no longer exists, the governor shall issue a written pro­
clamation stating this fact and publish It generally through­
out the state in the manner provided by law.

(b) On issuing a proclamation of a housing emergency, 
the governor may Invoke the provisions of this chapter to 
regulate and control residential rents and evictions in some 
parts or all of the state.

Sec. 3*».06.030. SCOPE OF EMERGENCY HOUSING REGULATIONS. 
Subject to the Administrative Procedure Act (AS 1)1).62), the 
commissioner of commerce, who is charged with the admini­
stration of this chapter, shall promulgate regulations 
concerning the control of residential rents, including but 
not limited to provision for the establishment and adjust­
ment of maximum rents, the classification of residential 
housing accommodations and the regulation of evictions.

Sec. 3*).06.Cl)0. APPLICATION OF ADMINISTRATIVE PRO­
CEDURE ACT. (a) Administrative and adjudicatory proceedlnga 
conducted under this chapter shall be conducted under the 
Administrative Procedure Act (AS *)i).62).

(b) A final determination cr order Issued, or a 
regulation promulgated, under this chapter is subject to 
Judicial review under the Administrative Procedure Act (AS
1)1).62).

Sec. 3*1.06.050. DEFINITIONS. In this .-hapter

(1) "commissioner" means the comraJ-33ioner of
commerce;

(2) "department" means the Department of Commerce;

(3) "residential housing accommodation" means a 
single or multiple unit private dwelling, Including mobile 
homes, or a structure on the land that may be leased for any 
term of one week or longer, or other condition of tenancy, 
that is used for dwelling purposes.

Sec. 3**.06.060. SHORT TITLE. This chapter may be 
cited an the Emergency Residential Housing Rent Regulation 
and Control Act.

* Sec. 2. AS l|!).62.330 is amended by adding n new paragraph 
to read:

(37) Department of Commerce, under the Emergency 
Residential Rent Regulation and Control Act (AS 3»l.06).

* Sec. 3. This Act explros July 1, 1975.
'r

* Sec. I). Tills Act takes effect on the day after its passage 
and approval or on the day it becomes law without approval.

-2-

Approved by governor: Kir 1 8 , 1971)
Actual effective date: iy 19, 197L



L A W  O F F I C E S  O F

A L A S K A  LEGAL SERVICES C O R P O R A T I O N
3IS F IFTH  S TR EET ,  SU ITE  8 
J U N E A U . A U S K A  9 9 8 0 1

T e l e p h o n e  5 8 6 - ^ 1 ^ 6 4 2 5

S i n c e  t h i s  b i l l  m a y  so o n  a p p e a r  o n  t h e  H o u s e  floor, y o u  m a y  w a n t  
to u s e  th i s  memo.

I . B a c k g r o u n d .

The L a n d l o r e - T e n a n t  Act of 1973 was p assed one year ago.
S ince it was adopted, several pro b le ms  have arisen. According 
to news stories, the gre at es t  single l a n d l o r d - t e n a n t  co m plaint 
heard in the C onsumer Protec ti on  Division of the At to rn ey - 
General' s Office was about se curity deposits. Disputes over the 
a m ou nt  of d am ag e caused by a tenant and the reme di e s available 
have been common. C on fusion has ar isen a bo ut  h ow to calculate 
the m a x i m u m  charg es  that can be imposed by a landlord when a 
t e nant m ov es  in.

I I . P r es en t  L a w .

U nder p r e s en t law, a landlord can charge a depo si t or prepaid 
rent in an a m o un t n ot to exceed two months' rent. That means if 
the m o n t h l y  re nt  is $200, the m a x i m u m  that can be charged is 
$600:

$ 200 - first months' rent 
200 - last months' rent 
200 - s ecurity dep os i t 

$ 600

II. Wh a t the Bill Would D o .

1. The bill w o ul d add "aggregate" to cla ri fy  that deposit 
nnd p r e p a i d  rent, added t o g e t h e r , cannov. exceed two /times the 
rent.



M E M O R A N D U M
TO: Rep. Joe M c K i nn on - 2 - March 21, 1975

2. The bill wo ul d requ i re  that the l andlord and tenan t take an 
inventory of ex isting condi ti o ns  so that there will be fewer m i s­
unders t a n d i n g s  as to the c o n d i t i o n  of the premises w h e n  the tenant 
m o v e s  in. Man y landlords do this now, a c c o r di ng  to testimony 
from Ben M a r s h  of the A n c h o r a g e  L a n d l o r d  and P r o p er t y Managers 
Association. This will redu ce  the m i s u n d e r s t a n d i n g s  betw ee n 
landlord and tenant and eli mi na te  n ee dl e s s  litigation and hard 
feelings.

3. The bill would clar i fy  the e n f o r c e m e n t  section. Thr o ug h 
i nadvertence or whatever, whe n  the Ac t wa s  p assed last year 
there was no enfor c em en t p r o v i s i o n  pr ov id ed  for a v i o l a t i o n  of 
sub (a). This bill w o ul d  prov id e that if a landlord charges 
m o r e  than allowed, the tenant can r e c ov er  twice the a mo un t  of 
the e x c e s s . (e.g. if landlord in exam pl e  above c h ar ge s $700, 
tenant can reco ve r $200.) That is similar to r emedy adopted last 
year for a v i o l a ti on  of sub (b).

D EC:btg
cc: Rep. B r a d l e y k '
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M a r c h  3, 1975

R e p r e s e n t a t i v e  Bob Bradley, C h a i r m a n  
House C o m m e r c e  C o m m i t  toe 
A l a s k a  S t a t e  Legisl a t u r e  
J u n e a u ,  A l a s k a  99801

Subject: HB 177 - S e c urity D e p o s i t s

D e a r  R e p r e s e n t a t i v e  Bradley:

A s  v/e d i s c u s s e d  on Saturday, M a r c h  1, 1975, here tare 
a m e n d m e n t s  to IIP* 177 as p r o p o s e d  b y  C o m m i s s i o n e r - d e s i g n a t e  
M o t l e y  and myself.

1. On lino 10, after " a n” in s e r t  "aggregate".

This is to c l a r i f y  that p r e p a i d  rent and security  
deposit, a d ded t o g e t h e r , c a n n o t  e x c e e d  tv/ice the 
m o n t h l y  rent.

2. O n  line 11, change "may" to "shall".

Th i s  is to make c e r t a i n  the nov; l a n guage is
m a n d a t o r y .  If any d e p o s i t  or p r e p a i d  r e n t  is to 
be c h a r g e d  by the landlord, the w r i t t e n  i n v e ntory 
m u s t  be m a d e  and s igned b y  b o t h  parties.

3. O n  line 13, after "inventory of" s t rike "existing"
a n d  i n s e r t  "the c o n d ition of e x i s t i n g  facilities  
a n d  f u r n i s h i n g s  and any".

T h i s  is to clarify the b i l l ' s  i n t e n t  to r e q u i r e  
t h a t  l a n dlord and t enant agree as to the condi t i o n  
of the premises w h e n  the t e n a n t  m o v e s  in.

v
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4. O n e l i n e  16, add a n e w  section, as follows:

*Sec. 2. AS 34.03.070(d) is a m e n d e d  to read:

(d) If the lan d l o r d  f a i ls to c o m p ly w i t h  (a) of this 
s e c t i o n , the t enant m a y  r e c o v e r  twice the a mount of the 
s e c u r i t y  d e p o s i t  o r  p r e p a i d  r e n t  paid or $ 1 0 0 , wh.\chever 
Is more. If the l a n d l o r d  w i l l f u l l y  fails to c o m p l y  w i t h  
Tbj o f t h i s  section, the t e n a n t  m a y  r e c o v e r  an a m o u n t  n o t  
to e x c e e d  twice the a c t u a l  a m o u n t  withheld.

Th i s  is to p r o v i d e  a m e a s u r e  of d a mages c5or v i o l a t i o n  of 
(a) of this section. A t  p r e s e n t  there is no p e n a l t y  for 
v i o l a t i n g  this subsection.

T h a n k  y o u  f o r  y o u r  consideration.

Sincerely,

DEC:rajb

cc: Representative McKinnon
Commissioner Motley

D o n a l d  E. C l o c k s i n

D e p u t y  D i r e c t o r
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