
J u v e n i l e  N e e d s

S T A T E M E N T  O F  P O S I T I O N : T h e  L e a g u e  of W o m e n  V o t e r s  o f  A l a s k a  s u p p o r t s  p o l i c i e s  a n d  s e r v i c e s  for

y o u t h  w h i c h  will d e v e l o p  a c o o r d i n a t e d  c o m m u n i t y  p r o g r a m  f o r  the b es t  t r e a t m e n t  o f  y o u t h ,  w i t h  

e m p h a s i s  on  k e e p i n g  the c h i l d  in his  h o m e  c o m m u n i t y  w i t h o u t  i n s t i t u t i o n a l i z a t i o n .

T h e  g o a l s  are: -- C o o r d i n a t i o n  of  s e r v i c e s  a n d  c o o p e r a t i o n  b e t w e e n  the m u l t i p l e  a g e n c i e s

s e r v i n g  c h i l d r e n

- - R e c o g n i z e d  e m p h a s i s  on k e e p i n g  the c h i l d  in h i s  h o m e  c o m m u n i t y  

- - B e t t e r  a n d  c o n t i n u e d  t r a i n i n g  for p e o p l e  w o r k i n g  w i t h  y o u t h  

- - S u p p o r t  o f  g r o u p  h o m e s ;  e n c o u r a g e m e n t  o f  fo s t e r  p a r e n t  h o m e s  

- - E m p h a s i s  on  p r e v e n t i o n  r a t h e r  t han  o n l y  c r i s i s  t r e a t m e n t ,  a n d  a f a m i l y  

a p p r o a c h  to p r o b l e m s

A M P L I F I C A T I O N : In 1971 the L e a g u e  o f  W o m e n  V o t e r s  o f  A l a s k a  a d o p t e d  a s tu d y  o f  j u v e n i l e  n e e d s  in

A l a s k a .  A s s i g n m e n t s  w e r e  m a d e  to e a c h  lo cal  L e a g u e  to s t u d y  the t r e a t m e n t  f a c i l i t i e s  a n d  a g e n c y  

s e r v i c e s  in t h e i r  a r e a s ,  as  w el l as the s u r r o u n d i n g  "b u s h " .  T h e  l a c k o f  c o o r d i n a t i o n  b e t w e e n  the 

a g e n c i e s  b e c a m e  e v i d e n t  a l m o s t  i m m e d i a t e l y ,  a n d  wa s  m e n t i o n e d  in r e p o r t  a f t e r  r e p o r t  f r o m  the 

L e a g u e s .  A l t h o u g h  s o m e  a t t e m D t s  h a v e  b e e n  m a d e  to e n c o u r a g e  b e t t e r  i n t e r a g e n c y  c o m m u n i c a t i o n ,  

this st il l l o o m s  as the n u m b e r  o n e  p r i o r i t y .  It is b e l i e v e d  that b e t t e r  u s e  c o u l d  be m a d e  of 

e x i s t i n g  m o n i e s  t h r o u g h  c o o r d i n a t i o n ,  a nd that the c h i l d  w o u l d  b e n e f i t  f ro m i m p r o v e d  s e r v i c e s .

B e c a u s e  r e m o v i n g  the c h i l d  f r o m  the c o m m u n i t y  does n o t  p r e p a r e  h i m  to r e t u r n  to hi s ho me , L e a g u e  

b e l i e v e s  th a t  the j u v e n i l e  s h o u l d  be k e p t  in h i s  h o m e  area, in h i s  o w n  h o m e  if p o s s i b l e ,  and o n l y  

" s en t  o u t "  in e x t r e m e  cases. L o c al  f a c i l i t i e s  a n d  s e r v i c e s  m u st  be p r o v i d e d  to e n a b l e  this goal. 

L a r g e r  c o m m u n i t i e s  s h o u l d  h a v e  g r o u p  h o m e s  to m ee t  the n e e d s  o f  y o u t h  w h o  c a n n o t  live at home. 

F o s t e r  p a r e n t  p r o g r a m s ,  e s p e c i a l l y  in the s m a l l e r  c o m m u n i t i e s ,  s h o u l d  be i n s t i g a t e d  that wi l l  

train, e n c o u r a g e  a n d  p r o v i d e  s u p p o r t  to the fo s te r  p a r e n t s .

We  r e c o g n i z e  th at  to r e c e i v e  c e r t a i n  s p e c i a l i z e d  c a r e s om e y o u n g  p e o p l e  m u s t  be  s e n t  to c e n t r a l i z e d  

t r e a t m e n t  c e n t e r s ,  b u t  a n y  u n n e c e s s a r y  d e p o r t a t i o n s  s h o u l d  be a v o id ed .

L e a g u e  b e l i e v e s  th a t  al l p e o p l e  w o r k i n g  w i t h  y o u t h  s h o u l d  r e c e i v e  c o n t i n u e d  t r a i n i n g ,  a n d  we 

e n c o u r a g e  i n - s e r v i c e  t r a i n i n g  p r og r a ms ,  e s p e c i a l l y  in c o u n s e l i n g ,  for t e a c h e r s ,  s o c i a l  w o r k e r s ,  

f o s t e r  p a r e n t s ,  p o l i c e ,  c o u n s e l o r s ,  etc. T h e  u s e  o f  p a r a - p r o f e s s i o n a l s  is e n c o u r a g e d  as  a m e a n s  

o f  s t r e t c h i n g  p r o f e s s i o n a l  s e r v i c e s  to youth . O u t s i d e  f u n d i n g  an d  t r a i n i n g  p r o g r a m s  s h o u l d  be 

m a d e  a v a i l a b l e  in the "b u sh " .

C o u n s e l i n g  is s een  as  on e  m e a n s  o f  p r e v e n t i o n  o f  j u v e n i l e  p r o b l e m s .  T h e  L e a g u e  e n c o u r a g e s  

c o u n s e l i n g  at all sc h o o l  L eve ls , a n d  f e e l s  that it is e s p e c i a l l y  i m p o r t a n t  to b r i n g  h e l p  to the 

f a m i l y  s i t u a t i o n ,  r a t h e r  t ha n p u t  a b a n d - a i d  on on e  c h i l d  at  a time. E x p a n d e d  y o u t h  a c t i v i t i e s  

a l s o  a r e  s e e n  as p r e v e n t i o n  m e a s u r e s ,  a n d  full u t i l i z a t i o n  o f  s c h o o l  f a c i l i t i e s  a n d  e x p a n d e d  

c o m m u n i t y  a c t i v i t y  a n d  r e c r e a t i o n  p r o g r a m s  ar e  s u p p o r t e d .  Y o u n g  p e o p l e  s h o u l d  be i n c l u d e d  in 

the p l a n n i n g  a n d  i m p l e m e n t a t i o n  o f  y o u t h  p r o g r a m s  a n d  f a c i l i t i e s .

E s t a b l i s h e d  1 9 72

L e a g u e  o f  W o m e n  V o t e r s  o f  A l a s k a
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M r .  P r e s i d e n t :  D a t e _____________________________

T h e  C o m m i t t e e  o n  Finance ________________ h a s  h a d  C S S S S R  R 7 P ____________

relating to c h i l d r e n’s court proceeding
u n d e r  c o n s i d e r a t i o n .  A  M a j o r i t y  o f  t h e  m e m b e r s  of  t h e  C o m m i t t e e
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( ) " a n d "  r e c o m m e n d s  it BE R E F E R R E D  T O  T H E  ______________________________

C O M M I T T E E

( ) r e p o r t s  it b a c k  W I T H O U T  R E C O M M E N D A T I O N  

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j o r ?  t y r e p o r t :

M e m b e r s  N O T  c o n c u r r i n g  in t h e  M a j o r i t y  r e p o r t :

_________________________________ r e c o m m e n d  s :
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r e c o m m e n d s :

C ha  i r m a  n
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M r .  P r e s i d e n t :  D a t e  ^

T h e  C o m m i t t e e  o n  Judiciary ________  h a s  h a d ^ S B  572
relating to children's court p ro ceeding

u n d e r  c o n s i d e r a t i o n .  J A  M a j  o r  i ty o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e
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( ) r e c o m m e n d s  i t- D O  P A S S  '■y
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( ) r e c o m m e n d s  it D O  N O T  P A S S  . ^

( ) / e c o m m e n d s  it D O  P A S S  W I T H  A T T A C H E D  A M E N D M E N T  (S) ^

,  . ^  ^  ^

( ) - r e c o m m e n d s  it B E  R E P L A C E D  W I T H  C S  F O R  JbS 5  5  7  >  A N D  T H A T /

J

C S  F O R  ____________________  D O  P A S S

( ) " a n d "  r e c o m m e n d s  it B E  R E F E R R E D  T O  T H E  ______________________________

y  C O M M I T T E E

M  r e p o r t s  it b a c k  WITHfHP*P R E C O M M E N D A T I O N S  

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j o r i t y r e p o r t :

7 7 \
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M e m b e r s  N O T  c o n c u r r i n g  in t h e  M a j o r i t y  r e p o r t :

_________________________________ r e c o m m e n d  s :

_________________________________  r e c o m m e n d s :

_________________________________  r e c o m m e n d s :

_________________________________  r e c o m m e n d s :

r e c o m m e n d  s :

C h a i r m a n
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L E T T E R  O R  L E G I S L A T I V E  I N T E N T

The Senate Judici ary committee substitute f o r ^ S S B _ _ 5 7 ^ x  
(children's court proceedings) is an atternot to incorporate 
all the s u g g ested  additions and de letions presented to the 
committee d u r i n g  hearings held on the bill. Hopefully this 
is the best bill p o s s i b l e — it is not the best possib le bill.

D uring the interim bet ween the w irst and Second Sessions of 
the Ninth Legislature, a soecial task force on r e v ision of 
the children's code was established  under  the auspices of the 
L egislative  Council. Although this task force was composed of 
repres entatives of every conceivable field dealing with .juven­
iles, the group was apparen tly never able to meet together all 
at one time; this is evidenced by the fact that some of the 
strongest objections to the or iginal bill were voiced by people 
and agencies r epres ented on the task force. Specific reference 
is made to m e mbers of the jud iciary who feel that the bill 
should deal with the children's code by m a k i n g  substantive, 
not just procedural, changes.

It is clear to the committee that what is n eeded is another 
task force or interim study group of some kind charged with 
the r e s p o nsibility  of dealin g with the substantive asoects of 
the children's code and making their r e c o m mendation s known to 
the First Session of the Tenth Legislature. The present bill 
is really only a "patch on a patch."

- h  (
^  \  «1.A.

Senator R obert H .^kieglljr, Sr, 
Chairman
S en a te  J u d ic ia r y  Com m ittee
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( ) r e c o m m e n d s  i t D O  P A S S

( ) r e c o m m e n d s  it D O  N O T  P A S S

( ) r e c o m m e n d s  it D O  P A S S  W I T H  A T T A C H E D  A M E N D M E N T ( S )

( ) r e c o m m e n d s  it B E  R E P L A C E D  W I T H  C S  F O R _____________________ A N D  T H A T

CS F O R  ____________________  D O  P A S S

( ) " a n d "  r e c o m m e n d s  it BE  R E F E R R E D  T O  T H E  ______________________________

C O M M I T T E E

( ) r e p o r t s  it b a c k  W I T H O U T  R E C O M M E N D A T I O N  

" o t h e r " 4 *. V

n i n g  t h e  M a j o r / i t y  i/ f e  p.b r t : 

4

M e m b e r s  N O T  c o n c u r r i n g  in t h e  M a j o r  i ty r e p o r t :

_________________________________  r e c o m m e n d s :

_________________________________  r e c o m m e n d s :

_________________________________  r e c o m m e n d s :

_________________________________  r e c o m m e n d s :

r e c o m m e n d  s :



• J *
*
>

J

I

2

3

4
5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

,  . .

D r l g i n a l  s p o n s o r : Rules Co mm it te e by request 
o f  the Le gi sl a t i v e  Coun ci l 
C h i l d r e n’s Code R e v i s i o n  
T a s k  Force

O f f e r e d :  4 / 1 5 / 7 6
R e f e r r e d :  R u l e s

IN T HE S E N A T E  BY T H E  J U D I C I A R Y  C O M M I TT EE

CS F O R  SPO N SO R S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 572

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS KA  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

Por an Act entitled: ”An Act r e l a t i n g  to c h i l d r e n’s court proceeding;

cha ng in g the c o u r t’s re s p o n s i bi li ti es  a n d  a u th or it y 

u nder C h i l d r e n’s Ru l e s  11(a), 12(a) a n d  (b), 15> 21

and 28, and Rul e o f  Civil P r o c e d u r e  1 7 ( b ) .”

BE IT E N A C T E D  BY THE L E G I SL AT UR E O F  THE ST AT E O F  ALASKA:

a S e c t i o n  1. AS 09. 65.130(a) is amen de d  to read:

(a) The court may, up on  the m o t i o n  o f  either party or u p o n  its own

motion, appoint an a tt o r n e y  [OR G U A RD IA N A D  LITEM] to rep re s en t the

[ INTERESTS O F  A] m i n o r  [OR D E P E N D E N T  CHILD] w i t h  respect to his custody, 

support, and vi si t at io n or in a ny o t h e r  legal p r o c e e d i n g  in vo lving his 

welfare. W h e n  custody, support, or v i s i t a t i o n  are at issue in a d i­

vorce, it is the re sp on s i b i l i t y  of the p a r t ie s or their c o un se l to 

notify the court that those matte rs  are at issue. U p o n  notification, 

the court shall de termine w h e t h e r  the child should have legal r e p r e­

sent ati on  [ASSISTANCE] or o t h e r  services and  shall make a  f i nd in g on the

r e co rd  be fore trial. The court shall enter a n  o rd er  for costa, fees, 

and di sb ur se m en ts  in favor of the c h i l d’s attorn e y [OR G U A R D I A N  AD 

LITEM] and m a y  further order that o th er  services be p rovided for the 

p r ot ec t i o n  o f  the child. 

a Sec. 2. AS 09.65.130 is a m e n d e d  b y  a d d i n g  a  new su b se ct io n to read:

(c) Instead of, or in a d d i t i o n  to, appoi nt me nt  of an att or ne y 

under (a) of this section, the court may, u p o n  the m o t i o n  of either 

p arty or upon Its own motion, appoint an a t t o r n e y  or o t h e r  p e r s o n  to 

serve as g u a r d i a n  ad litem to r e pr esent the best interests of a m i n o r  in 

.- r\- r  A t ': ' ./  — 1— CSSSSB 572t o iv m i i t c  dJPr. , .
  : 1 '__



a n y  legal p r o c e e d i n g  i n v o l v i n g  his welfare. The court shall appoint a 

g u a r di an  a d  l i t e m  where, in the o p i n i o n  o f  the court, r e p r e s e n t a t i o n  o f  

the c h i l d’s best interests, t o  be d i s t i n g u i s h e d  f ro m his preferences, 

w o u l d  serve the w e l f a r e  o f  the child. The p er s on  a p p o in te d u n de r  (a) of 

this s e ct io n  m a y  also be a pp o in te d as guar di an  ad l i te m u n d e r  this 

subsection. The court i n  its order a p p o i n t i n g  a g u a r d i a n  ad l it em  shall 

limit the d u r a t i o n  o f  the appoi nt me n t of the g u a r d i a n  a d  l it em  to the 

p e n d e n c y  o f  the legal p r o c e e d i n g  a M e e t i n g  his interests, and shall 

out l in e t h e  g u a r di an  ad litem's re sp o n s i b i l i t i e s  and limit his au t ho ri ty  

to those m a t t e r s  r e l a t e d  to h is e f f e ct iv e r e p r e s e n t a t i o n  of the c h i l d’s 

best interests in the p e n d i n g  legal proceeding. The court shall appoint 

a g u a rd ia n ad litem f r o m  a m o n g  persons in the c o m m u ni ty  w h e r e  the c h i l d’s 

parents o r  the pe rson h a v i n g  legal custody or g u a r d i a n s h i p  o f  the child's 

p e r so n resides. W h e n  custody, support, or v i s i t a t i o n  a re at issue in a 

divorce, it is the re sp on s i b i l i t y  of the parties or their counsel to 

n o t i f y  th e court that these m a t t e r s  are at issue. Upon notification, 

the court shall d et e rm in e if the child's best interests need r e p r e s e n t a­

tion or if the c hi ld  needs o t h e r  services and shall ma ke  a fin di n g on 

the r e c o r d  before trial. Th e court shall enter an o r d e r  for costs, 

fees, a n d  d i s bu rs em e nt s in favor of the c h i l d’s gu a rdi an  ad l i te m and 

m a y  f u rt he r o rd er  that o th er  services be pr ov i d e d  for the pr ot e c t i o n  o f  

the child.

Sec. 3* AS 20.1 5. 100(J) is a m en de d to read:

(j) A pp oi n t m e n t  o f  an a t t o rn e y to re pr es en t  the m in or  o r  an 

a t t o rn ey  o r  o t h e r  p e r s o n  to serve as gu ardian ad l i te m [A G U A R D I A N  AD 

L I T E M  O R  ATTORNEY]] for a p er so n to be adopted w h o  is a m i n o r  shall be 

ma de  u n d e r  the t erms o f  AS 09.65*130.

Sec. *1, AS lJ7.1 0 . 010(a) Is r e p e a l e d  a nd r e - e n a c t e d  to read:

(a) P r o ce ed in gs  r e l a t i n g  to a m i n o r  under 18 years of age r e s id i ng
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o r  found in the state are g overned by this chapter, except as otherwise 

p r o v i d e d  in this chapter, w h e n  the court finds the m i n o r' • -• * ' . . -t-j; *'•
Cl) to be a d elinquent m i n o r  as a result of v i o l a t i n g  a law 

of the state, or an ordinance o r  r e g u l a t i o n  of a p o l i t ic al  s ub division

of the state; or

(2) to be a  child in n e e d  of aid as a  result of the child

(A) h a vi ng  no c ar in g  parent, guarduan, cu st od ia n  or 

r e l a ti ve  available and w i l l i n g  to care for him;

(B) h a v i n g  suffered o r  b e i n g  likely to suffer imminent 

phy si ca l injury, inflicted u p o n  h i m  by o t he r than accidental

m e a n 3;

(C) b e i n g  in ne ed  of m e d i c a l  treatment to cure, a l l e v i­

ate, or prevent his s uf fe ri ng  a serious p h y si c al  injury an d his 

parents are u n w i ll i ng  to p r o v i d e  the m e d i c a l  treatment;

(D) h a vi n g suffered p h y s i c a l  injury or if there is a 

substantial ri sk  that the child wil l suffer imminent physical

injury a3 a  result of conditions created by his parent, gu ar d i a n  or

custodian or the failure o f  his parent, gua rd ia n or c us t odian 

adequ at el y to supervise him;

(S) su f fering serious e mo ti on al  damage, evi d en ce d by 

failure to thrive, severe anxiety, de pression, or wi th dr a wa l or 

u ntoward aggres si ve  b e h a v i o r  or h os ti l i t y  toward others, o r  is in 

ne ed  of m e d i c a l  treatment to cur®, alleviate, or prevent his 

s uf fering that serious em o tional damage;

(F) h a vi ng  been sexually abused by his parent, guardian, 

or custodian or h a vi ng  bee n sexually a b us ed  as a  re sult of failure 

on the part o f  his parent, guardian, or c u st o d i a n  to ad eq u a t e l y  and 

r e as on ab ly  supervise him;

(G) co mm it ti ng  delinq ue n t acts as a  r e sult of pressure,

UjiVUv'ii i i i x  C u R A j
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guidance, o r  ap proval fro m  parents, gu ar d ia n or custodian;

(H) b e i n g  h a b i t u a l l y  absent fr om  home; or
<t. • * ’ . .* w *... ’.J

(I) h a v i n g  b e e n  r e l e a s e d  b y  his parent o r  parents, or

guardian, to the de pa rt m e n t  for adoptive purposes.

* Sec. 5- AS *<7.10.050 is a m e nd e d to read:

Sec. 47.10.050. A P P O I N T M E N T  OF GUAR DI AN  AD L I T E M  OR ATTORNEY. 

W h e n e v e r  in the course o f  p ro ce e d i n g s  instituted under this cha pt er  it 

appears to the court that the w e l f a r e  of a m i n o r  wil l be promoted by the 

a p po in tm en t  of an a t t or ne y to re pr esent the m in o r or an attorney or 

ot he r p e r s o n  to serve as g u a r d i a n  ad litem [A GU AR DI AN  AD LITEM OR 

ATTORNEY], the court m ay mak e the appointment. A pp ointment of a g ua rd­

ian a d  l it e m or attorney shall be ma de  under the terms of AS 09.65.130.

* Sec. 6. A S  47,10.080(a) is a m e nd ed  to read:

(a) The court, at the c o n c l u s i o n  of the hearing, or therea ft er  as

the c i r c u ms ta nc es  o f  the case m ay require, shall find and enter a j u d g­

ment that the m i n o r  is o r  is not a delinquent [,] or a child in need of 

aid [SUPERVISION, O R  D E P E N D E N T  MINOR]. The department shall send a 

w r i t t e n  tr e atment p l a n  a nd statement of goals to the court, the child, 

and h i s  paren t s w i t h i n  30 da ys  of the adjournment o f the m i n o r !s d i s­

positio n hearing; if the de p ar tm en t falls to send this pl an  and s t a t e­

ment, the court 3hall h o l d  a h e a r i n g  u nd e r sec. 80(f) of this chapter to 

d e t e r mi n e if c o n t i nu ed  s u p e r v i s i o n  or commitment is in the best i n­

terests of the m i n o r  and may take actio n  it considers a pp ropriate under 

sec. 100(a) and (b) of this chapter.

* Sec. 7« A S  47.10.080(b)(1) is amend e d to read:

Soci a l Services for a [AN INDETER MI NA TE ]  p eriod of time not to exceed 

t w o  ye ar s  [EXTEND PA ST  A S P E C I F I E D  DATE] o r  in any event e x t e n d  past the

(1) or de r  the m i n o r  c o m m i t t e d  to the Depar t me nt  o f  H ea lt h  and

d a y  t h e  m i n o r  b e c o m e s  19, except that

u i:? ..
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i A l  the departm e nt  may a pp ly  for and the court m a y  grant

t w o - y e a r  e xt en s io ns  of su p ervision w h i c h  do not extend b e y o n d  the 

c hild*s 1 9 t h  b ir thday, If the e xt e nsion la In t he beat interests of

the m i n o r  and the public; or

(B) the depart me n t m a y  apply f or and the court m a y  grant

an addit i on al  o n e - y e a r  p er io d  o f  super vi si on  past age 19, if con­

tinued s u pe r vi si on  Is in the best Interests o f  the person and t h e 

p e r s o n  co nsents to It [PETITION THE C O U R T  F OR CON TI N UE D SU PERVISION 

F O R  A N  A D D I T I O N A L  O N E - Y E A R  P ER IO D F O R  M I N OR S W HO HAV E R O T  RESPONDED 

TO TREATMENT]; the depar tm e nt  shall place the m i n o r  in the juvenile 

f acility wh ic h the depar tm en t considers appropriate and w hi ch  may

Include a j u v e ni le  c o r r ec t io na l school, det en ti on  home, or d e t e n­

tion facility; the m i n o r  m a y  be released fro m placement or d e t e n­

tion and pl aced o n  p r o b a t i o n  on order of the court a n d  may also be

r e l ea se d  by the department, in its discretion, under sec. 200 of 

this chapter; or 

* Sec. 0. A S  ^ 7* 10 .0 8 0 ( b ) (2) is a m e nd ed  to read:

(2) order the m i n o r  place d on probation, to be supervised by 

the depar tm en t,  and r e l e a s e  hi m  to his parents, guardian, or a suitable 

person; if the c ourt or ders the m i n o r  place d on probation, it may 

specify the terms and co nd it i o n s  o f  probation; the p r o b a t io n may be for 

a [AN INDETE RM IN AT E ] p e r i o d  o f  time, not to exceed two years [EXTEND 

PAST A  SP EC I F I E D  DATE] a n d  in no event extend past the day the m in o r 

b ecomes 19, except that

(A) the d e p a r t m e n t  m a y  apply for and the court may grant

two -y ea r e x t e n s i o n s  of super vi si on  wh ic h  do not e xtend b e y o n d  the 

chil d* s 19th b i r t h d a y  i f  the ex t en si on  Is in the best interests of

the m i n o r  a nd the public: or

(B) t he d ep a rt me nt  m ay a pply for and the court m a y  grant

i m  U  I X  W l - L  -5** CSSSS B 572
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a n  a d d i t i o n a l  o n e - y e a r  p e ri od  of s u pe rv i si on  past age 19, If eon- 

tinued s u pe rv i si on  is in t h e  best interests of the p e r s o n  and the 

p e r s o n  consents to it [ PE T ITION T H E  C O U R T  F O R  C O N T I N U E D  S U P E R V I S I O N  

F O R  A N  A D D I T I O N A L  O N E - Y E A R  PE RIOD F O R  M I N O R S  W H O  H A V E  N OT R E S P O N DE D 

TO T R E A T M E N T ] .

* Sec. 9. AS ^ 7 * 1 0 . 080(c) is amen de d to read:

(c) If the court finds that the minor is a child in need o f  aid 

[DEPENDENT], it shall

(1) order the m i n o r  c om mitted to the de pa r t m e n t  for a [AN 

INDETERMINATE] period of time not to exceed two y e a rs  or in any event 

past the da te  the m in or  b e c o me s 19 years of age, except that

(A) the depart me n t may apply for and the court may grant

two -y ea r extensions o f  s up er v is io n w hi ch  do not e xt en d beyo nd  the

c h i l d’s 19th b i r t h d a y  if the ex tension is in the best interests of 

the m i n o r  and the public; or

(3) the depart me nt  m ay apply for a nd the court ma y grant 

an addit i on al  on e -y ea r peri od  of super vi s io n past age 1 9  ̂ if the 

continued s u p er vi si on  is in the best in terests o f  the pers on  and 

the pe rson consents to it [PETITION T H E  COURT F OR C O N T I N U E D  S U P E R­

VI S I O N  F O R  A N  A D D I T I O N A L  O N E - Y E A R  P E RI OD  F O R  M I N O R S  W H O  HA VE  NOT 

R E S P O N D E D  T O  TREATMENT];

(2) order the m i n o r  r e l e a s e d  to his parents, guardian, or 

some o th e r suitable person, and, In a p pr op ri a te  cases, o r d e r  the parents, 

guardian, or other p e r s o n  to p r o v i d e  m e d i c a l  or o t h e r  care and t r e a t­

ment; If the court rel ea se s the minor, It shall direc t the d epartment to 

s upervise the care and tre at me n t g i v e n  to the minor; the d e p a r t m e n t’s 

supervision m a y  not e xc ee d  two y e ar s or in any event e x t e n d  past the 

date the m i n o r  reac he s a g e  19 [MAJORITY], except that

(A) t he de pa rt m e n t  m a y  a pp ly  for and the court m a y  grant

C SSSSB 572 - 6 -
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tw o- ye ar  ex te ns i o n s  of s u p e r v i s i o n  w h i c h  do not extend b ey o nd  t he 

c h i l d 1a 1 9 t h  b i r t h d a y  I f  the e x t e n s i o n  Is in the best I nt er es t s o f  

the m i n o r  a nd the public; o r

(B) the d ep ar t m e n t  m a y  apply for and tle court m a y  grant 

an a d d i t i o n a l  o n e -y ea r p e r i o d  of super vi si on  past a ge 19, If the 

continued s up er v i s i o n  13 In the best Interests of the p e r s o n  and 

the p e r s o n  con s en ts  to It [PE TI TI ON  T H E  CO UR T F O R  CO NT IN UE D  S U P E R­

VIS I O N  F O R  A N  A D D I T I O N A L  O N E - Y E A R  PERI OD  F O R  M IN OR S WHO H A V E  NOT 

R ES PO ND ED  T O  T R E A T M E N T ] ; or

* Sec. 10. AS 47.10.080(f) is amen de d to read:

(f) A m i n o r  found to be delinquent or a child In n e e d  of a id 

[, A CHILD IN NEED OF SUPERVISION, OR DEPENDENT] is a ward o f  the state 

as long as he is c o m m i t t e d  to the depart m en t or the d epartment has the
'*• j v -v *- 1 '' •» ..‘.V ..

p o w e r  to supervise his actions. The court shall r e vi ew  an o r d e r  made 

u n d e r  (b) or (c)(1) or (2) [OR (j)] o f  this sect io n annually, and may 

r e v i e w  the order m o r e  f r e qu en tl y to de te rm in e  if c on tinued placement, 

probation, o r  s u p e r v i s i o n , as it is b e i n g  provided, is in the best 

interest o f  the m i n o r  and the pu blic [, AND TO D E T E RM IN E  IF T H E  M I N O R  IS 

B E I N G  T R E A TE D FAIRLY]. The d e p a r t m e n t , the minor., [OR] the m i n o r’s 

pa r e n t s x  [OR] g u a r d i a n , or c u s t od i an  a re [IS] e n t i t l e d , w h o n  good o-auoe- 

is shown, to a r e v i e w  o n  application. If the appl ic at io n is granted, 

the court shall affor d these parties a n d  th ei r  counsel re as on a b l e  notice 

in adva nc e  of the r e v i e w  an d ho ld  a h e a r i n g  wh er e these parti es  and 

t h e i r  counsel shall be a f f o r d e d  an opport un it y  to be heard. The m i n o r  

shall be a f f o r d e d  the o p p o r t u n i t y  to b e  present at the review.

® Sec. 11. A S  47.10.290(2) is r e p e a l e d  a nd re-ena ct ed  to read:

(2) "delinquent m i n o r "  m eans a m i n o r  found to be w i t h i n  the
' t . .* • 1'. '*> J .• ' . • ' '• • ’

J u r i s d i c t i o n  of the court u nd er  sec. 10(a)(1) o f  this

* Sec. 12. A S  4 7 .1 0. 0 8 0 ( J ) and 47.10.290(3)

y / A V i l t T E E
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*  S e c .  1 3 .  A S  * 1 7 . 1 0 . 2 9 0  I s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 8 )  " c h i l d  i n  n e e d  o f  a i d "  m e a n s  a  m i n o r  f o u n d  t o  b e  w i t h i n " '  

t h e  J u r i s d i c t i o n  o f  t h e  c o u r t  u n d e r  s e c .  1 0 ( a ) ( 2 )  o f  t h i s  c h a p t e r .

*  S e c .  1 * 1 .  A S  * 1 7 . 1 0 . 0 8 0 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  I f  t h e  c o u r t  f i n d s  t h a t  t h e  m i n o r  i s  n o t  d e l i n q u e n t  o r  [ , ]  a

c h i l d  i n  n e e d  o f  a i d  [ S U P E R V I S I O N ,  O R  D E P E N D E N T ] ,  i t  s h a l l  i m m e d i a t e l y  

o r d e r  h i s  r e l e a s e  f r o m  i t s  c u s t o d y  a n d  h i s  r e t u r n  t o  h i s  p a r e n t s ,  

g u a r d i a n ,  o r  c u s t o d i a n ,  a n d  c l o s e  t h e  c a s e .

s  S e c .  1 5 .  A S  *{7 . 1 0 . 0 8 5  I s  a m e n d e d  t o  r e a d :

S e c .  * { 7 . 1 0 . 0 8 5 .  C H I L D  I N  N E E D  O P  A I D  [ D E P E N D E N T  M I N O R ] ;  R E L I G I O U S  

T R E A T M E N T .  I n  a  c a s e  i n  w h i c h  t h e  m i n o r ’ s  s t a t u s  a s  a  c h i l d  i n  n e e d  o f

a i d  [ D E P E N D E N T  M I N O R ]  i s  s o u g h t  t o  b e  b a s e d  o n  h i s  n e e d  f o r  m e d i c a l  

c a r e ,  t h e  c o u r t  m a y ,  u p o n  c o n s i d e r a t i o n  o f  t h e  h e a l t h  o f  t h e  m i n o r  a n d  

t h e  f a c t ,  i f  i t  i s  a  f a c t ,  t h a t  t h e  m i n o r  I s  b e i n g  p r o v i d e d  t r e a t m e n t  b y  

s p i r i t u a l  m e a n s  t h r o u g h  p r a y e r  i n  a c c o r d a n c e  w i t h  t h e  t e n e t s  a n d  p r a c ­

t i c e s  o f  a  r e c o g n i z e d  c h u r c h  o r  r e l i g i o u s  d e n o m i n a t i o n  b y  a n  a c c r e d i t e d  

p r a c t i t i o n e r  o f  t h e  c h u r c h  o r  d e n o m i n a t i o n ,  d i s m i s s  t h e  p r o c e e d i n g s  a n d  

t h e r e b y  c l o s e  t h e  m a t t e r .  T h i s  m a y  b e  d o n e ,  I n  t h e  i n t e r e s t s  o f  J u s t i c e  

a n d  r e l i g i o u s  f r e e d o m ,  o n  t h e  c o u r t ’ s  o w n  m o t i o n  o r  u p o n  t h e  a p p l i c a t i o n  

o f  a  p a r t y  t o  t h e  p r o c e e d i n g s ,  a t  a n y  s t a g e  o f  t h e  p r o c e e d i n g s  a f t e r  

i n f o r m a t i o n  i s  g i v e n  t o  t h e  c o u r t  u n d e r  s e c .  2 0 ( a )  o f  t h i s  c h a p t e r .

*  S e c .  1 C.  A S  * { 7 . 1 0 . 0 9 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  n a m e  o r  p i c t u r e  o f  a  m i n o r  u n d e r  t h e  J u r i s d i c t i o n  o f  t h e  

c o u r t  m a y  n o t  b e  m a d e  p u b l i c  i n  c o n n e c t i o n  w i t h  t h e  m i n o r ’ s  s t a t u s  a s  a  

d e l i n q u e n t  [ O R  D E P E N D E N T ]  c h i l d  o r  a  c h i l d  i n  n e e d  o f  a i d  u n l e s s  a u t h o ­

r i z e d  b y  o r d e r  o f  t h e  c o u r t ,  e x c e p t  t h a t  t h e  n a m e  o f  a  m i n o r  w h o  i s  

f o u n d  f o r  t h e  s e c o n d  t i m e  t o  h a v e  v i o l a t e d  a  l a w ,  w h i c h  i f  c o m m i t t e d  b y
s • ' . -

a n  a d u l t  w o u l d  b e  a  f e l o n y ,  s h a l l  b e  m a d e  p u b l i c  u n l e s s  t h e  c o u r t ,  f o r  

g o o d  c a u s e ,  i n  c e r t a i n  i n d i v i d u a l  c a s e s ,  e n t e r s  a n  o r d e r  p r o h i b i t i n g  t h e

2 S S S S B  5 7 2  - 8 -
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d i s c l o s u r e .

*  S e c .  1 7 -  A S  4 7 . 1 0 . 1 0 0 ( a )  a n d  ( c )  a r e  a m e n d e d  t o  r e a d :

( a )  T h e  c o u r t  r e t a i n s  j u r i s d i c t i o n  o v e r  t h e  c a s e  a n d  m a y  a t  a n y  

t i m e  s t a y  e x e c u t i o n ,  m o d i f y ,  s e t  a s i d e ,  r e v o k e ,  o r  e n l a r g e  a  J u d g m e n t  o r  

o r d e r ,  o r  g r a n t  a  n e w  h e a r i n g ,  i n  t h e  e x e r c i s e  o f  i t s  p o w e r  o f  p r o -  

t e c t i o n  o v e r  t h e  m i n o r  a n d  f o r  h i s  b e s t  I n t e r e s t ,  f o r  a  p e r i o d  o f  t i m e  

n o t  t o  e x c e e d  t w o  y e a r s  o r  i n  a n y  e v e n t  e x t e n d  p a s t  t h e  d a y  t h e  m i n o r

b e c o m e s  1 9  [ U N T I L  H E  B E C O M E S  1 9  Y E A R S  O F  A G E ] ,  u n l e s s  s o o n e r  d i s c h a r g e d  

b y  t h e  c o u r t ,  e x c e p t  t h a t  t h e  d e p a r t m e n t  m a y  a p p l y  f o r  a n d  t h e  c o u r t  m a y  

g r a n t  a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  1 9  i f  c o n ­

t i n u e d  s u p e r v i s i o n  i s  i n  t h e  b e s t  I n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  

p e r s o n  c o n s e n t s  t o  i t  [ P E T I T I O N  T H E  C O U R T  F O R  C 0 2 J T I N U E D  S U P E R V I S I O N  F O R  

A N  A D D I T I O N A L  O N E - * Y E A R  P E R I O D  F O R  M I N O R S  W H O  H A V E  N O T  R E S P O N D E D  T O  

T R E A T M E N T ] .  A n  a p p l i c a t i o n  f o r  a n y  o f  t h e s e  p u r p o s e s  m a y  b e  m a d e  b y  t h e  

p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n  a c t i n g  i n  b e h a l f  o f  t h e  m i n o r ,  o r  t h o  

c o u r t  m a y ,  o n  i t s  o w n  m o t i o n ,  a n d  a f t e r  r e a s o n a b l e  n o t i c e  t o  i n t e r e s t e d  

p a r t i e s  a n d  t h e  a p p r o p r i a t e  d e p a r t m e n t ,  t a k e  a c t i o n  w h i c h  i t  c o n s i d e r s  

a p p r o p r i a t e .

( c )  I f  a  m i n o r  i s  a d j u d i c a t e d  a  d e l i n q u e n t  o r  [ , ]  a  c h i l d  i n  n e e d  

o f  a i d  [ S U P E R V I S I O N ,  O R  A  D E P E N D E N T ]  b e f o r e  h i s  l 8 t h  b i r t h d a y ,  t h e  c o u r t  

m a y  r e t a i n  j u r i s d i c t i o n  o v e r  h i m  a f t e r  h i s  1 8 t h  b i r t h d a y  f o r  t h e  p u r p o s e

o f  s u p e r v i s i n g  h i s  r e h a b i l i t a t i o n ,  b u t  t h e  c o u r t ' s  j u r i s d i c t i o n  o v e r  h i m
'

u n d e r  t h i s  c h a p t e r  n e v e r  e x t e n d s  b e y o n d  h i s  1 9 t h  b i r t h d a y ,  e x c e p t  t h a t  

t h e  d e p a r t m e n t  m a y  a p p l y  f o r  a n d  t h e  c o u r t  m a y  g r a n t  a n  a d d i t i o n a l  o n e -  

y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  1 9 .  i f  c o n t i n u e d  s u p e r v i s i o n  i s  i n

t h e  b e s t  i n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  p e r s o n  c o n s e n t s  t o  i t  [ P E T I ­

T I O N  T I I E  C O U R T  F O R  C O N T I N U E D  S U P E R V I S I O N  F O R  A N  A D D I T I O N A L  O N E - Y E A R  

P E R I O D  F O R  M I N O R S  W H O  H A V E  N O T  R E S P O N D E D  T O  T R E A T M E N T ] .  T h e  d e p a r t m e n t  

m a y  r e t a i n  j u r i s d i c t i o n  o v e r  a  c h i l d  b e t w e e n  h i s  1 8 t h  a n d  1 9 t h

- 9 -  C S S S S B
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p r e s e n t #  . T h e  c o u r t  s h a l l  d e t e r m i n e  w h e t h e r  p r o b a b l e  c a u s e  e x i s t 3  f o r  

b e l i e v i n g  t h e  m i u o r  t o  b e  a  c h i l d  i n  n e e d  o f  a i d  [ D E P E N D E N T  M I N O R ] ,  a s

S  ' • . %

f o r  t h e  p u r p o s e  o f  s u p e r v i s i n g  h i s  r e h a b i l i t a t i o n ,  i f  h e  I s  c o m m i t t e d  t o  

t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  b e f o r e  h i s  1 8 t h  b i r t h d a y ,  e x c e p t  t h a t  t h e  

d e p a r t m e n t  m a y  a p p l y  f o r  a n d  t h e  c o u r t  m a y  g r a n t  a n  a d d i t i o n a l  o n e - y e a r  

p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  1 9 #  i f  c o n t i n u e d  s u p e r v i s i o n  i s  i n  t h e  

b e s t  i n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  p e r s o n  c o n s e n t s  t o  i t  [ P E T I T I O N  T H E  

C O U R T  F O R  C O N T I N U E D  S U P E R V I S I O N  F O R  A N  A D D I T I O N A L  O N E - Y E A R  P E R I O D  F O R  

M I N O R S  W H O  H A V E  N O T  R E S P O N D E D  T O  T R E A T M E N T ] .

*  S e c .  1 8 .  A S  * 1 7 . 1 0 . 1 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  W h e n  a  c h i l d  i n  n e e d  o f  a i d  [ D E P E N D E N T  M I N O R ]  i s  c o m m i t t e d  

u n d e r  t h i s  c h a p t e r  t h e  c o u r t  m a y ,  a f t e r  g i v i n g  t h e  p a r e n t  a  r e a s o n a b l e  

o p p o r t u n i t y  t o  b e  h e a r d ,  a d j u d g e  t h a t  t h e  p a r e n t  s h a l l  p a y  i n  a  m a n n e r  

w h i c h  t h e  c o u r t  d i r e c t s  a  s u m  w h i c h  w i l l  c o v e r  i n  f u l l  o r  i n  p a r t  t h e

s u p p o r t  o f  t h e  c h i l d  i n  n e e d  o f  a i d  [ D E P E N D E N T  M I N O R ] .  W h e n  a  d e l i n ­

q u e n t  m i n o r  i s  c o m m i t t e d  u n d e r  t h i s  c h a p t e r  t h e  c o u r t  s h a l l  o r d e r  t h a t  

t h e  p a r e n t  o f  t h e  m i n o r  p a y  i n  a  m a n n e r  w h i c h  t h e  c o u r t  d i r e c t s  a  s u m  

w h i c h  w i l l  c o v e r  i n  f u l l  o r  i n  p a r t  t h e  s u p p o r t  o f  t h e  d e l i n q u e n t  m i n o r .

*  S e c .  1 9 #  A S  * » 7 . 1 0 . 1 * J 2 ( c )  a n d  ( d )  a r e  a m e n d e d  t o  r e a d :

( c )  W h e n  a  c h i l d  I s  t a k e n  I n t o  c u s t o d y  u n d e r  ( a )  o r  ( b )  o f  t h i s

s e c t i o n ,  t h e  d e p a r t m e n t  s h a l l  i m m e d i a t e l y ,  a n d  i n  n o  e v e n t  m o r e  t h a n  1 2  

h o u r s  l a t e r  u n l e s s  p r e v e n t e d  b y  l a c k  o f  c o m m u n i c a t i o n  f a c i l i t i e s ,  

n o t i f y  t h e  p a r e n t s  o r  t h e  p e r s o n  o r  p e r s o n s  h a v i n g  c u s t o d y  o f  t h e  c h i l d  

a n d  t h e  c o u r t  o f  t h e  a c t i o n  a n d  f i l e  w i t h  t h e  c o u r t  a  p e t i t i o n  a l l e g i n g  

t h a t  t h e r e  i s  a  c h i l d  i n  n e e d  o f  a i d  [ D E P E N D E N C Y ] .

( d )  T h e  c o u r t  s h a l l  I m m e d i a t e l y ,  a n d  I n  n o  e v e n t  m o r e  t h a n  

h o u r s  a f t e r  b e i n g  n o t i f i e d  u n l e s s  p r e v e n t e d  b y  l a c k  o f  t r a n s p o r t a t i o n ,

h o l d  a  h e a r i n g  a t  w h i c h  t h e  m i n o r ,  i f  h i s  h e a l t h  p e r m i t s ,  a n d  h i s
■ '"Tv •/ '

p a r e n t s  o r  f f n n w H a n .  I f  f c h n v  n a n  h a  f n » m r t  -  s h a l  l  bf» n » T » m if c f c e d  t o

'
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d e f i n e d  i n  s e c .  2 9 0 ( 8 )  [ 2 9 0 ( 3 ) 1  o f  t h i s  c h a p t e r .  T h e  c o u r t  s h a l l  i n f o r m  

t h e  m i n o r ,  a n d  h i s  p a r e n t s  o r  g u a r d i a n  i f  t h e y  c a n  b e  f o u n d ,  o f  t h e  

r e a s o n s  g i v e n  a s  c o n s t i t u t i n g  p r o b a b l e  c a u s e  a n d  t h e  r e a s o n s  g i v e n  a s  

a u t h o r i z i n g  h i s  t e m p o r a r y  p l a c e m e n t .

*  S e c .  2 0 .  A S  * 1 7 . 1 0 . 1 5 0 ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  p u r c h a s e ,  l e a s e  o r  c o n s t r u c t  b u i l d i n g s  o r  o t h e r  f a c i l i ­

t i e s  f o r  t h e  c a r e ,  d e t e n t i o n ,  r e h a b i l i t a t i o n  a n d  e d u c a t i o n  o f  c h i l d r e n  

i n  n e e d  o f  a i d  [ D E P E N D E N T ]  o r  d e l i n q u e n t  m i n o r s j

*  S e c .  2 1 .  S e c t i o n  2  o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  l i m i t i n g  t h e  d i s c r e ­

t i o n a r y  a u t h o r i t y  o f  t h e  c o u r t  t o  a p p o i n t  a  g u a r d i a n  a d  l i t e m  u n d e r  R u l e  

1 7 ( b ) ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  a n d  R u l e s  1 1 ( a )  a n d  1 5 ,  A l a s k a  R u l e s  

j f  C h i l d r e n ' s  P r o c e d u r e ,  b y  r e q u i r i n g  a s  a  c o n d i t i o n  o f  a p p o i n t m e n t  t h a t  t h e  

c o u r t  f i n d  t h a t  t h e  b e s t  I n t e r e s t s  o f  t h e  c h i l d  n e e d  a r t i c u l a t i o n .  F u r t h e r ,  

t h i s  A c t  r e q u i r e s  l i m i t a t i o n  o f  t h e  d u r a t i o n  o f  t h e  a p p o i n t m e n t ,  l i m i t s  t h e  

s c o p e  o f  t h e  g u a r d i a n  a d  l i t e m ' s  a u t h o r i t y ,  a n d  e s t a b l i s h e s  t h e  g e o g r a p h i c a l  

a r e a  f r o m  w h i c h  t h e  g u a r d i a n  a d  l i t e m  m a y  b e  s e l e c t e d .

*  S e c .  2 2 .  S e c t i o n  1 0  o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  a d d i n g  t o  t h e  c o u r t ' s  

r e s p o n s i b i l i t i e s  w h e n  h o l d i n g  a  r e v i e w  u n d e r  R u l e  2 8 ,  A l a s k a  R u l e s  o f  C h i l ­

d r e n ' s  P r o c e d u r e ,  b y  r e q u i r i n g  t h e  c o u r t  t o  h o l d  a  h e a r i n g  u p o n  a  s h o w i n g  o f  

g o o d  c a u s e ,  g i v e  n o t i c e ,  a n d  a f f o r d  a n  o p p o r t u n i t y  t o  b e  h e a r d .

2  S e c .  2 3 .  S e c t i o n  4 o f  t h e  A c t  h a s  t h e  e f f e c t  o f  c h a n g i n g  C h i l d r e n ' s  

R u l e  1 2  b y  d e l e t i n g  a n y  r e f e r e n c e s  t o  " t r u a n t  f r o m  s c h o o l , "  " e n d a n g e r ( i n g )  

t h e  m o r a l s  o r  h e a l t h , "  " b e i n g  w a y w a r d  o r  h a b i t u a l l y  d i s o b e d i e n t , "  o r  " u n ­

c o n t r o l l e d , "  a n d  h a s  t h e  e f f e c t  o f  s u b s t i t u t i n g  t h e  w o r d s  " c h i l d  i n  n e e d  o f  

a i d "  f o r  t h e  t e r m s  " c h i l d  I n  n e e d  o f  s u p e r v i s i o n "  a n d  " d e p e n d e n t "  w h e r e  t h o s e  

t w o  t e r m s  a p p e a r  i n  t h e  R u l e s  o f  C h i l d r e n ' s  P r o c e d u r e .

2  S e c .  2 * 1 .  T h e  p o r t i o n s  o f  A S  *1 7 . 1 0 . 0 8 0 ( b )  a n d  ( c )  i n  s e c s .  7  -  9  o f  t h i s  

A c t  w h i c h  s p e c i f y  t h e  l e n g t h  o f  c o m m i t m e n t  t o  t h e  d e p a r t m e n t  a r e  a p p l i c a b l e  

t o  t h o s e  m i n o r s  c o m m i t t e d  t o  t h e  d e p a r t m e n t  u n d e r  f o r m e r  A S  4 7 . 1 0 . 0 8 0 ( b ) ,  ( c )

- i i - C S S S S B  5 7 2
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m d  ( j )  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s o  t h a t  t h e  c o m m i t m e n t  o f
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a i n o r s  t o  t h e  d e p a r t m e n t  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  c o n t i n u e ,  

D u t  m a y  n o t  e x c e e d  t w o  y e a r s  f r o m  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  u n l e s s  t w o -  

j e a r  e x t e n s i o n s  h a v e  b e e n  g r a n t e d  b y  t h e  c o u r t  u n d e r  t h i s  A c t .  T h e  c o m m i t -  

a e n t  o f  m i n o r s  w i t h  p e n d i n g  j u d i c i a l  a c t i o n s  u n d e r  A S  4 7 . 1 0 . 0 1 0 ( a )  o n  t h e  

e f f e c t i v e  d a t e  o f  t h i s  A c t  m a y  n o t  e x c e e d  t w o  y e a r s  u n l e s s  t w o - y e a r  e x t e n s i o n s  

a a v e  b e e n  g r a n t e d  b y  t h e  c o u r t  u n d e r  t h i 3  A c t .
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A L A S K A  STATE LEGISLATURE

■. Legislature Sg.QQND. Session 

SENATE   NO. 5 7 2  . . .
By . . RWLJSS. .CQI5KITTEE. **Y....

R E Q U E S T  OF T H E  L E G I S L A T I V E  
C O U N C I L ' S  C H I L D R E N ' S  CO D E  
R E V I S I O N  T A S K  F O R C E

’’An Act r e l ating to children's 
court proceeding; adding to the 
court's responsibilities and 
delineating its authority under 
Rule 12(a), Rules of Children's 
Procedure and Rule 17(b) Rules 
of Civil Procedure; restr icting  
the c o u r t 1s authority to hold 
hearings under Rule 21, Alaska 
Children's Rules; and requiring 
the court to review Judgment at 
the application of an Interested 
party and to afford notice and 
an opportunity to b e ;heard at a 
review held under Rule 23, Alask 
Children's Rules."

«

children's court proceeding

Introduced in the Senate 43/., 19..(V

H I S TORY IN T H E  S E N A T E

W  76 Read first time and referred 
to Committee on

1 ?3 J u d i c i a r y

Reported back with 
recommendation that

ijld-S /- 'Lt JgJi.'T** ■'U-AS
r .-

V Read second time and
C5 , - r t <<-

<1 r*/

/

4 2X Read third time and. .

y

r
PASS Effective Date 

Yeas Yeas 
Nays Nays 
Absent Absent 
Excused Excused

Reconsideration

PASS Effective Date 
Yeas Yeas 
Nays Nays 
Absent Absent 
Excused Excused

Reported correctly engrossed 
Signed by President 
Sent to House

SECRETARY OF THE SENATE

31-001

H I S T O R Y  IN THE H O U S E

19 Read first time and referred 
to Committee on

Reported back with 
recommendation that

Read seconJ time and

Read third time and

PASS Effective Date 
Yeas Yeas 
Nays Nays 
Absent Absent 
Excused Excused

Reconsideration

PASS Effective Date 
Yeas Yeas 
Nays Nays 
Absent Absent 
Excused Excused

Reported correctly engrossed 
Signed by Speaker 
Returned to Senate

CHIEF CLERK OF THE HOUSE

HISTORY IN T H E  S E N A T E

19 Received from House

Reported correctly enrolled

Sent to Governor

By Governor

Filed with Lt. Governor

Chapter No- ...



THE LEGISLATURE OP THE STATE OF ALASKA
FISCAL NOTE

Second Session - Ninth Legislature

I. REQUEST
Bill No. CS for SS for SB 572
Title: A n  A c t  rel ating to Children's Court Pr oceedings
Requested by: Senate F i nance ' Date: 4/23/76
Return Date Requested:_______________________________________________
Agency: A l a s k a  Court S y s t e m  P r o g r a m :

II. FISCAL DETAIL
Budget Request Unit(s) Affected: A la ska Court S y stem

A. E X P E N D I T U R E S :' (Thousands of dollars)

OBJECT FY 76 FY 77 FY 78 FY 79 FY 80 FY 01
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
if 00 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL -0- -0- -0- -0- -0- -0-

B. F U N D I N G : (Thousands of dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

C. POSITIONS:

PERMANENT/TEMPORARY / 1 / J / / / /
MAN MONTHS (P./T.) / / / / / /

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

T he Commi t t e e  Substitu te for Sponsor Substitute for Senate Bill 
No. 572 revises certain procedures r e l a t i n g  to repres e n t a t i o n  
of m i n o r s  by guardians ad litem and the supervision of minors 
b y  the D e p a r t m e n t  of H e a l t h  and Social Services. It appears at 
this time that this bill w i l l  have no fiscal impact on the 
A l a s k a  Court System. If an u n f o r e s e e n  fiscal impact occurs 
after the implementa tion of this bill, the Court System will 
so advise the L e g i s l a t u r e  through a request for supplemental 
a p p r o p r i a t i o n s .

IV. ATTACHMENTS

V. DATE: 4/23/76__________PREPARED BY:

R I C K  B A R R I E R
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e

cc: B u d g e t  a n d  M a n a g e m e n t
P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )



T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  A L A S K A
FISCAL NOTE

Second Session - Ninth Legislature

I. REQUEST
B i l l  No. Committee Substitute for SSSB 572__________________________________
Title : An Act relating to Chil d r e n’s Court Proceedings________________________

Requested by: Finance Committee____________________Date : April 23 . 1976
Return Date Requested: April 26, 1976____________________________________
Agency: Health & Social Services__________ Program: Social Services_______

I I .  FISCAL DETAIL
Budget Request Unit(s) Affected:_________ Program Sprv-irPQ

A. E X P E N D I T U R E S : (Thousands of dollars)

OBJECT FY 76 FY 77 FY 78 FY 79 FY 80 FY 81
100 PERSONAL SERVICES ?
200 TRAVEL 9

300 CONTRACTUAL 9

JJ00 COMMODITIES 9

500 EQUIPMENT 9

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL
?

B. F U N D I N G : (Thousands of dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

C. POSITIONS:

PERMANENT/TEMPORARY /
? / / / 1 / /

MAN MONTHS (P./T.) / ? / / / 1 / /

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

It is not possible to determine with any accuracy the costs that would 

result from enactment of this bill. The awarding of costs, fees and 

d i s b ursements, and the court ordering other services be provided a child 
will undoubtedly require additional funds. The number of children, number 

and length of legal proceedings and attorneys fees would have to be iden­

tified before a realistic determination of fiscal impact could be made.

IV. ATTACHMENTS

V. DATE: April 26. 1976 PREPARED B /ir;0ranato, Dir(irector. Social Services

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

Reviewed by Financial Management:

H /S  5 0 E U G E N E y  D i r e c t o r
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"An Act relating to children's court proceedings;"

While the Children's Code Revision Task Force has done a commendable job 

relating to the revision of children's court proceedings, the Department 

feels clarification, as well as amendments are required in order to 

insure legislative intent.

For the purpose of clarity, our comments and suggested amendments follow 

the sections as presented in the bill:

Section 2. AS 09.65.130 (c), Page 2, line 24. Payment for the "costs, 

fees, and disbursements" is not specified. We suggest the insertion of 

the words "and pay for" between "order" and "for costs". The sentence 

would then read as follows: "The court shall enter an order and pay for

costs, fees, and disbursements in favor of the child's guardian ad litem

Section 4. AS 47.10.010 (a) (2) (H), Page 4, line 4. "Being habitually 

truant from school" is the responsiblity of the schools and "being 

habitually truant from home" is covered by other sections under (a) (2). 

Suggest striking (a) (2) (H) in its entirety, and changing (I) to ( H ) .

Section 5. AS 47.10.010 (d), Page 4, lines 7-24. This calls for transfer 

of the jurisdiction to AS 47.30.026, 47.30.030, and 47.30.070 under the 

circumstances that the child "is mentally ill, or has symptoms of mental 

illness, and because of his illness is (1) likely to injure himself or 

others if allowed to remain at liberty, or (2) is in need of care or 

treatment in a hospital". It should be noted that the entire mental 

health code is being revised with specific emphasis on the commitment 

procedure and will probably be introduced by Representative Gruening 

this year. Although this language is consistent with the present law, 

it does not guarantee the procedural safeguards required in the Bartley, 

et al. v. Kremens, et al. case which established in the U.S. District 
Court minimal due process safeguards (see attached B u l l e t i n ) . Since the 

present mental health law is probably unconstitutional, it seems to be 

unwise to modify this law without modifying the referenced statutes.

Another concern is the question of responsibility for payment of preliminary 

examinations, hospital examination and observation, etc., since this 

section does not specify the responsible agency. The probable effect of 

this legislation would be to greatly increase the demand on already 

overburdened mental health services without additional resources being 

provided. The 48 hour requirement for preliminary examination is an 

impossible time frame since mental health services simply do not exist 

in many parts of the state. This proposed legislation could not be 

complied with without greatly expanded specialized mental health resources 
for children.



Section 8. AS 47.10.080 (a), Page 5, lines 23-28. We recommend that the 

following language be inserted in place of that proposed: "After that

judgment is entered, the Department shall present its recommendations concern­

ing dispositions available to the court. The court shall order the child com­

mitted to the custody of the Department of Health and Social Services and 

either committed to a juvenile correctional institution, a juvenile detention 

facility, or place the child on probation." The Department of Health and 

Social Services shall specify the institution or detention facility where the 

child shall reside.

Page 6, line 1. We do not support the concept that the child and his parents 

be furnished with a statement of the goals of the treatment plan, since these 

may have to be modified depending upon the institution or the program selected 

by the Department. It would also mean that the Department would have to submit 

numerous reports, since the treatment plan may change quite rapidly. Suggest 

striking the words: "the child and his parents." The court may, at its dis­

cretion, provide the child and his parents with a copy of that portion of the 

court report which deals with the placement and treatment plan as recommended 

to the court. To do another report subsequent to the disposition hearing would 

duplicate what has already been filed with the court and cause needless report 

preparation and necessitate additional staff.

Section 9. AS 47.10.080 (b) (1) (A), Page 6, line 13. Strike "one" and in­

sert "two." A  petition for a two-year extension is more realistic in terms 

of the Department petitioning the court. Annual reports are required.

Section 11. AS 47.10.080 (c) (1) (A), Page 7, line 24. Recommend striking 

"one" and insert "two." A petition for a two-year extension is more realistic

in terms of a very young child in need of aid, who is not adoptable. With a

one-year requirement, the Department would be petitioning the courts each year-.

While not in the present bill, we would strongly recommend that Section 11 (j) 

(2) of the existing statutes be eliminated. Deletion of this would have the 

effect of prohibiting the court from placing a child in need of aid under pro­

bation supervision. We feel very strongly that probation should be reserved 

for delinquent children, and the child found in need of aid can be supervised 

by the Division of Social Services.

Section 12. AS 47.10.080 (f), Page 9, line 2. We recommend that the phrase

"should cause be shown" be inserted after the word "review." If not, a child

could constantly be requesting a hearing and hearings should only be for cause.

Recommended
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B U L L E T I N  (76-7) J a n u a r y  19, 1976

P E N N S Y L V A N I A ' S  C O M M I T M E N T  LAWS D E C L A R E D  U N C O N S T I T U T I O N A L

A  f e d e r a l  d i s t r i c t  c o u r t  has d e c l a r e d  u n c o n s t i t u t i o n a l  a P e n n s y l v a n i a  
s t a t u t e  p r o v i d i n g  for the c o m m i t m e n t  of c h i l d r e n  to m e n t a l  h e a l t h  
a n d  m e n t a l  r e t a r d a t i o n  facilities  and o r d e r e d  the state to d i s c h a r g e  
o r  r e a d m i t , u n d e r  n e w  p r o c e d u r e s  m a n d a t e d  by the court, o v e r  5,000 
j u v e n i l e s  in state o p e r a t e d  f a cilities, w i t h i n  120 days.

T h e  d e c i s i o n  in the ca se of Bartley, et al. v. Kremens, et al. w a s 
o r i g i n a l l y  r e n d e r e d  by the U.S. D i s t r i c t  C o u r t  tor E a s t e r n  P e n n s y l v a n i a  
o n  J u l y  24, 1975. On N o v e m b e r  17 the c o u r t  filed an o r d e r  s p e c i f y i n g  
t h e  s t e p s  w h i c h  the state m u s t  take to c o m p l y  w i t h  its d e c i sion.

A u t O i T i c v S for r.he C o m m o n w e a  l th nojnt-nri out t-hat t-Vio p u r p o s e  of commitm.ei 
p r o c e d u r e s  under the state 's M e n t a l  H e a l t h  and M e n t a l  R e t a r d a t i o n  
A c t  w e r e  to p r o t e c t  and p r o v i d e  the c h i l d  w i t h  t r e a t m e n t  and 
r e h a b i l i t a t i o n  services, to p r e s e r v e  the fami ly unit, m a i n t a i n  the 
r i g h t s  of p a r e n t s  to the c u s t o d y , c a r e  and u p b r i n g i n g  of t h e i r  children, 
a n d  to p r o t e c t  society. They a rgued that, since the A c t  r e q u i r e d  
p a r e n t s ,  g u a r d i a n s  or p e rsons s t a n d i n g  in loco p a r e n t i s  to s e t  the 
c o m m i t m e n t  m a c h i n e r y  in motion, these p e r s o n s , i n  effect, w e r e  
w a i v i n g  any due p r o c e s s  rights cf c h i l d r e n  being c o n s i d e r e d  for 
c o m m i t m e n t .

A f t e r  r e j e c t i n g  the C o m m o n w e a l t h ' s  a r g u m e n t s ,  D i s t r i c t  J u d g e  D a n i e l  
H. Huyett, III laid d o w n  the f o l l o w i n g  m i n i m a l  due p r o c e s s  s a f e g u a r d s  
w h i c h  m u s t  be o b s e r v e d  before any person, e i g hteen years of age or 
y o u n g e r ,  can be a d m i t t e d  to a P e n n s y l v a n i a  m e n t a l  h e a l t h  or m e n t a l  
r e t a r d a t i o n  facility.

(a) a probable c a u s e  h e a r i n g  m u s t  be held w i t h i n  72 hours  
o f  the d a t e  of initial d etenti on;

(b) a p o s t - c o m m i t m e n t  h e a r i n g  m u s t  be held w i t h i n  two w e e k s  
of the d a t e  of initial d ete ntion;

(c) the c l i e n t  m u s t  be f u r n i s h e d  w r i t t e n  notice, i n c l u d i n g  the 
date, time and place of the p o s t - c o m m i t m e n t  hearing, a n d  a 
s t a t e m e n t  of the g r ounds for the p r o p o s e d  commi t m e n t ;



(d) the c l i e n t  m u s t  be a f f o r d e d  the r i g h t  to legal c o u n s e l
•at all s i g n i f i c a n t  st ages of the c o m m i t m e n t  process, and, if 
indigent, the r i g h t  to the a p p o i n t m e n t  of free c o u nsel;

(e) the c l i e n t  m u s t  ha ve the r i g h t  to be p r e s e n t  a t  all h e a r i n g s
.• • • c o n c e r n i n g  his or h e r  p r o p o s e d  comm itment;

. (f) a d e c i s i o n  to c o m m i t  m u s t  be b a s e d  on "clear a n d  c o n v i n c i n g
p roof" that the i n d i v i d u a l  is in need of i n s t i t u t i o n a l i z a t i o n ;  
and;

(g) t he c l i e n t  m u s t  be given the r i g h t  to c o n f r o n t  and c r o s s -
e x a m i n e  w i t n e s s e s  a g a i n s t  him, to p r e s e n t  e v i d e n c e  in his. 
o w n  b e h a l f  and  to o f f e r  t e s t i m o n y  of witnes s e s .

In r e s p o n d i n g  to the s t a t e’s c o n t e n t i o n  that less r i g o r o u s  d u e  p r o c e s s  
s a f e g u a r d s  s h o u l d  a p p l y  in c a s e s  i n v o l v i n g  c i v i l  (or v o l u n t a r y )  
c o m m i t m e n t ,  J u d g e  H u y e t t  said:

"It m a t t e r s  not w h e t h e r  the p r o c e e d i n g s  w i l l  be l a b e l l e d  'civil' 
or 'criminal' or w h e t h e r  the s u b j e c t  m a t t e r  be m e n t a l  i n s t a b i l i t y  
or j u v e n i l e  delin q u e n c y .  It is the l i k e l i h o o d  of i n v o l u n t a r y  
i n c a r c e r a t i o n  - w h e t h e r  for p u n i s h m e n t  as an a d u l t  for a crime, 
r e h a b i l i t a t i o n  as a j u v e n i l e  for d e l i n q u e n c y ,  or t r e a t m e n t  and 
t r a i n i n g  as a f e e b l e - m i n d e d  or m e n t a l  i n c o m p e t e n t  - w h i c h  
c o m m a n d s  o b s e r v a n c e  of the c o n s t i t u t i o n a l  s a f e g u a r d s  of d u e  proces:

iie c o n c l u d e d  by d e c l a r i n g  u n c o n s t i t u t i o n a l  t n o s e  p o r t i o n s  ot the state': 
M e n t a l  H e a l t h  and M e n t a l  R e t a r d a t i o n  A c t  which, fail to a d h e r e  to the 
d u e  p r o c e s s  s a f e g u a r d s  l i s t e d  above.

T h e  c o u r t ' s  N o v e m b e r  17 order d i r e c t e d  the C o m m o n w e a l t h  to e i t h e r  
d i s c h a r g e  or r e c o m m i t  all c h i l d r e n  w h o  w e r e  p r e v i o u s l y  a d m i t t e d  to 
p u b l i c  f a c i l i t i e s  u n d e r  the u n c o n s t i t u t i o n a l  secti ons of the Act, 
w i t h i n  120 days. In addition, w i t h i n  120 d a y s  the state m u s t  a r r a n g e  
to h a v e  all i n d i v i d u a l s  o v e r  e i g h t e e n  y ears of age, w h o  w e r e  a d m i t t e d  ‘ 
as c h i l dren, b r o u g h t  b e f o r e  a C o m m o n w e a l t h  court, or a s i m i l a r  n e u t r a l  
tr i b u n a l ,  and i n f o r m e d  of t h e i r  r i g h t  to v o l u n t a r i l y  w i t h d r a w •f r c m  
t h e  i n s t i t u t i o n .  An a d u l t  w h o  e l e c t s  to w i t h d r a w  m u s t  be r e l e a s e d  
i m m e d i a t e l y  u n l e s s  p r o p e r  p r o c e d u r e s  are i n i t i t a t e d  to h a v e  h i m  o r  
h e r  i n v o l u n t a r i l y  committ ed.

T h e  s t a t e  a l s o  is o b l i g a t e d  u n d e r  the N o v e m b e r  17 o r d e r  to issue, 
w i t h i n  30 days, r e g u l a t i o n s  r e q u i r i n g  all m e n t a l  h e a l t h  and m e n t a l  
r e t a r d a t i o n  f a c i l i t i e s  in the C o m m o n w e a l t h  to c o m p l y  w i t h  the c o u r t ' s  
o r d e r  a n d  to r e p o r t  to the c o u r t  w i t h i n  60 days and a g a i n  in 150 
d a y s  on p r o g r e s s  m a d e  in the i m p l e m e n t a t i o n  of the c o u r t ' s  order.

S i n c e  the N o v e m b e r  17 o r d e r  w a s  h a n d e d  down, the U.S. S u p r e m e  C o u r t  
has i s s u e d  a D e c e m b e r  15 stay o r d e r  u p o n  the p e t i t i o n  of a t t o r n e y s  
for the C o m m o n w e a l t h .  The state a r g u e d  that it w o u l d  be i m p o s s i b l e  to 
a r r a n g e  due p r o c e s s  h e a r i n g s  w i t h i n  120 days for the o v e r  5,000 
j u v e n i l e s  in P e n n s y l v a n i a  f a c i l i t i e s  w h o  are a f f e c t e d  by the B a r t l e y  
d e c i s i o n .



‘The  Supr'eme C o u r t  is not e x p e c t e d  to take final a c t i o n  in the 
B a r t l e y  case  for s e v e r a l  months. However, since the h i g h  c o u r t  is 
e x p e c t e d  to a f f i r m  the s u b s t a n c e  of the d i s t r i c t  c o u r t ' s  d e c i s i o n ,  
s t a t e  o f f i c i a l s  are c u r r e n t l y  g e a r i n g  up to i m p l e m e n t  the order.

O n e  a s p e c t  of the B a r t l e y  d e c i s i o n  w h i c h  c o u l d  p r o v e  to be q u i t e  
c o n t r o v e r s i a l  is the a p p l i c a t i o n  of due p r o c e s s  s a f e g u a r d s  to r e s p i t e  
p l a c e m e n t s  - e s p e c i a l l y  in cases w h e r e  the p r i m a r y  m o t i v a t i o n  for 
s h o r t  t e r m  p l a c e m e n t  is the g e n e r a l  w e l l - b e i n g  of the a f f e c t e d  c h i l d ' s  
family. In s p e c i f y i n g  due p r ocess safeguards, the c o u r t  m a d e  no 
p r o v i s i o n  for w a i v i n g  the r e q u i r e m e n t s  in the case of s h o r t  t e r m  or 
r e s p i t e  p l a c e m e n t s  Indeed, one of the initial p l a i n t i f f s  in the 
c a s e  w a s  a 13 year old e d u c a b l y  r e t a r d e d  b o y  w h o  was p l a c e d  in a 
s t a t e  h o s p i t a l  for a o n e - t o - t w o  w e e k  p e r i o d  so that o t h e r  m e m b e r s  of 
his f a m i l y  c o u l d  go on a vacation.

However , S t a n l e y  M e y ers, D e p u t y  S e c r e t a r y  for M e n t a l  R e t a r d a t i o n  in 
the C o m m o n w e a l t h ,  r e p o r t s  that e f forts  are underway, in c o o p e r a t i o n  w i t h  
the p l a i n t i f f ' s  attorney, to p r o v i d e  due p r o c e s s  s a f e g u a r d s  in r e s p i t e  
c a s e s  w i t h o u t  r e q u i r i n g  a c o u r t  h e a r i n g  each time a s h o r t  t e r m  p l a c e m e n t  
is c o n t e m p l a t e d .

S t a t e  c o o r d i n a t o r s  d e s i r i n g  a c o p y  of the J u l y  24 d e c i s i o n  in the 
B a r t l e y  c a s e  and the s u b s e q u e n t  i m p l e m e n t i n g  o rder m a y  o b t a i n  o n e  by 
v/riting the A s s o c i a t i o n .



POSITION PAPER 

ON

Senate Bill 572

"An A c t  r e l a t i n g  to c h i l d r e n ' s  c ourt p r o c e e d i n g s ; "

While the Children's Code Revision Task Force has done a commendable job 

relating to the revision of c h i l d r e n’s court proceedings, the Department 

feels clarification, as well as amendments are required in order to 

insure legislative intent.

For the purpose of clarity, our comments and suggested amendments follow 

the sections as presented in the bill:

Section 2. AS 09.65.130 (c), Page 2, line 24 . Payment for the "costs, 

fees, and disbursements" is not specified. We suggest the insertion of 

the words "and pay for" between "order" and "for costs". The sentence 

would then read as follows: "The court shall enter an order and pay for

costs, fees, and disbursements in favor of the child's guardian ad litem

Section k. AS 47.10.010 (a) (2) (U), Page 4, line 4. "Being habitually 

truant from school" is the responsiblity of the schools and "being 

habitually truant from home" is covered by other sections under (a) (2). 

Suggest striking (a) (2) (H) in its entirety, and changing (I) to (II).

Section 5. AS 47.10.010 ( d), Page 4, lines 7-24. This calls for transfer 

of the jurisdiction to AS 47.30.026, 47.30.030, and 47.30.070 under the 

circumstances that the child "is mentally ill, or has symptoms of mental 

illness, and because of his illness is (1) likely to injure himself or 

others if allowed to remain at liberty, or (2) is in need of care or 

treatment in a hospital". It should be noted that the entire mental 

health code is being revised with specific emphasis on the commitment 

procedure and will probably be introduced by Represent, five Gruening 

this year. Although this language is consistent with the present law, 

it does not guarantee the procedural safeguards required in the B a r t l e y , 

et al. v. Kremens, et al. case which established in the. U.S. District 

Court minimal due process safeguards (see attached Bulletin). Since the 

present mental health law is probably unconstitutional, it seems to be 

unwise to modify this law without modifying the referenced statutes.

Another concern is the question of responsibility for payment of preliminary 

examinations, hospital examination and observation, etc., since this 

section does not specify the responsible agency. The probable effect of 

this legislation would be to greatly increase the demand on already 

overburdened mental health services without additional resources being 

provided. The 48 hour requirement for preliminary examination is an 

impossible time frame since mental health services simply do not exist 

in many parts of tne state. This proposed legislation could not be 

complied with without greatly expanded specialized mental health resources 
for children.



Section 8. AS 47.10.080 (a), Page 5, lines 23-28. We recommend that the 

following language be inserted in place of that proposed: "After that

judgment is entered, the Department shall present its recommendations concern­

ing dispositions available to the court. The court shall order the child com­

mitted to the custody of the Department of Health and Social Services and 

either committed to a juvenile correctional institution, a juvenile detention 

facility, or place the child on probation." The Department of Health and 

Social Services shall specify the institution or detention facility where the 

child shall reside.

Page 6, line 1. We do not support the concept that the child and his parents 

be furnished with a statement of the goals of the treatment plan, since these 

may have to be modified depending upon the institution or the program selected 

by the Department. It would also mean that the Department would have to submit 

numerous reports, since the treatment plan may change quite rapidly. Suggest 

striking the words: "the child and his parents." The court may, at its dis­

cretion, provide the child and his parents with a copy of that portion of the 

court report which deals with the placement and treatment plan as recommended 

to the court. To do another report subsequent to the disposition hearing would 

duplicate what has already been filed with the court and cause needless report 

preparation and necessitate additional staff.

Section 9. AS 47.10.080 (b) (1) (A), Page 6, line 13. Strike "one" and in­

sert "two." A  petition for a two-year extension is more realistic in terms 

of the Department petitioning the court. Annual reports are required.

Section 11. AS 47.10.080 (c) (1) (A), Page 7, line 24. Recommend striking 

"one" and insert "two." A petition for a two-year extension is more realistic

in terms of a very young child in need of aid, who is not adoptable. With a

one-year requirement, the Department would be petitioning the courts each year.

While not in the present bill, we would strongly recommend that Section 11 (j) 

(2) of the existing statutes be eliminated. Deletion of this would have the 

effect of prohibiting the court from placing a child in need of aid under p ro­

bation supervision. We feel very strongly that probation should be reserved 

for delinquent children, and the child found in need of aid can be supervised 

by the Division of Social Services.

Section 12. AS 47.10.080 (f), Page 9, line 2. We recommend that the phrase

"should cause be shown" be inserted after the word "review." If not, a child

could constantly be requesting a hearing and hearings should only be fo?: cause.

Recommended
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B U L L E T I N  (76-7) J a n u a r y  19, 197 6

P e n n s y l v a n i a ’s c o m m i t m e n t  l a w s  d e c l a r e d  u n c o n s t i t u t i o n a l

A  f e d e r a l  d i s t r i c t  c o u r t  has d e c l a r e d  u n c o n s t i t u t i o n a l  a P e n n s y l v a n i a  
s t a t u t e  p r o v i d i n g  for the c o m m i t m e n t  of c h i l d r e n  to m e n t a l  h e a l t h  
a n d  m e n t a l  r e t a r d a t i o n  f a c i l i t i e s  and o r d e r e d  the s t a t e  to d i s c h a r g e  
or r e a d m i t , u n d e r  n e w  p r o c e d u r e s  m a n d a t e d  b y  the court, o v e r  5,000 
j u v e n i l e s  in s tate o p e r a t e d  f a c i l i t i e s ,  w i t h i n  120 days.

wa s 
erinsylvania

The d e c i s i o n  in the case of Bartley, et al. v. Kreme ns, et al 
o r i g i n a l l y  r e n d e r e d  by the UTs~! D i s t r i c t  C o u r t  ror E a s t e r n  
on J u l y  24, 1975. On N o v e m b e r  17 the c o u r t  filed an o r d e r  s p e c i f y i n g  
the s t e p s  w h i c h  the state m u s t  t a k e  to c o m p l y  w i t h  its d e c i sion.

A t t o r n e v s  for r.he C o m m o n w e a l r u  r » n j n f - r > r i  o ut < -V i o  p u r p o s e  of c o m m itmer
p r o c e d u r e s  u n d e r  the s t a t e 1s M e n t a l  H e a l t h  and M e n t a l  R e t a r d a t i o n  
A c t  w e r e  to p r o t e c t  and p r o v i d e  the c h i l d  w i t h  t r e a t m e n t  and 
r e h a b i l i t a t i o n  se rvices, to p r e s e r v e  the f amily unit, m a i n t a i n  the 
r i g h t s  of p a r e n t s  to the c u s t o d y , c a r e  and u p b r i n g i n g  o f  t h e i r  c h i l dren, 
a n d  to p r o t e c t  society. T h e y  a r g u e d  that, since the A c t  r e q u i r e d  
parents, g u a r d i a n s  or p e r s o n s  s t a n d i n g  in loco p a r e n t i s  to s e t  the 
c o m m i t m e n t  m a c h i n e r y  in m o ti on, t h e s e  p e r s o n s , i n  effect, w e r e  
w a i v i n g  any d u e  p r o c e s s  r i g h t s  of c h i l d r e n  bein g c o n s i d e r e d  for 
c o m m i t m e n t .

A f t e r  r e j e c t i n g  the C o m m o n w e a l t h ' s  a r g u m e n t s ,  D i s t r i c t  J u d g e  D a n i e l
II. Huyett, III laid do wn the f o l l o w i n g  m i n i m a l  due p r o c e s s  s a f e g u a r d s  
w h i c h  m u s t  be o b s e r v e d  b e f o r e  a n y  person, e i g h t e e n  y e a r s  of age or 
yo u nq er, can be a d m i t t e d  to a P e n n s y l v a n i a  m e n t a l  h e a l t h  or m e n t a l  
r e t a r d a t i o n  facility.

(a) a probable c a u s e  h e a r i n g  m u s t  be held w i t h i n  72 h o u r s  
o f  the d a t e  of i n i t i a l  d e t e n t i o n ;

(b) a p o s t - c o m m i t m e n t  h e a r i n g  m u s t  be held w i t h i n  two w e e k s  
o f  the d a t e  of i n i t i a l  d e t e n t i o n ;

(c) the c l i e n t  m u s t  be f u r n i s h e d  w r i t t e n  notice, i n c l u d i n g  the 
date, time and p l a c e  of the p o s t - c o m m i t m e n t  hearing, a n d  a 
s t a t e m e n t  of the g r o u n d s  for the p r o p o s e d  c o m m i t m e n t ;



(d) the c l i e n t  m u s t  be a f f o r d e d  the r i g h t  to legal c o u n s e l
■at all s i g n i f i c a n t  s t a g e s  of the c o m m i t m e n t  process, and, if 
indige nt, the r i g h t  to the a p p o i n t m e n t  of free c o u n s e l ;

(e) the c l i e n t  m u s t  have t h e  r i g h t  to be p r e s e n t  at all h e a r i n g s
.■ •• c o n c e r n i n g  his or her p r o p o s e d  c o mmitmen t;

.(f) a d e c i s i o n  to c o m m i t  m u s t  be b a s e d  on "clear a n d  c o n v i n c i n g  •
p roof" t h a t  the i n d i v i d u a l  is in n e e d  of i n s t i t u t i o n a l i z a t i o n ;  

and;

(g) the c l i e n t  m u s t  be g i v e n  the r i g h t  to c o n f r o n t  a n d  c r o s s -
e x a m i n e  w i t n e s s e s  a g a i n s t  him, to p r e s e n t  e v i d e n c e  in his. 
o w n  b e h a l f  and to o f f e r  t e s t i m o n y  of w i t n e s s e s .

In r e s p o n d i n g  to the s t a t e ' s  c o n t e n t i o n  t h a t  less r i g o r o u s  d u e  p r o c e s s  
s a f e g u a r d s  s h o u l d  a p p l y  in c a s e s  i n v o l v i n g  c i v i l  (or v o l u n t a r y )  
c o m m i t m e n t ,  J u d g e  H u y e t t  said:

"It m a t t e r s  not w h e t h e r  the p r o c e e d i n g s  w i l l  be l a b e l l e d  'civil'
or 'criminal' or w h e t h e r  the s u b j e c t  m a t t e r  be m e n t a l  i n s t a b i l i t y
or j u v e n i l e  d e l i n q u e n c y .  It is the l i k e l i h o o d  of i n v o l u n t a r y
i n c a r c e r a t i o n  - w h e t h e r  for p u n i s h m e n t  as an a d u l t  for a crime,
r e h a b i l i t a t i o n  as a j u v e n i l e  for d e l i n q u e n c y ,  or t r e a t m e n t  and
t r a i n i n g  as a f e e b l e - m i n d e d  or m e n t a l  i n c o m p e t e n t  - w h i c h
c o m m a n d s  o b s e r v a n c e  of the c o n s t i t u t i o n a l  s a f e a u a r d s  of d u e  p r o c e s s

'

H e  c o n c l u d e d  by d e c j a r i n g  u n c o n s t i t u t i o n a l  t.nose p o r t i o n s  of the s t ate's  
M e n t a l  H e a l t h  and M e n t a l  R e t a r d a t i o n  A c t  w h i c h * f a i l  to a d h e r e  to the 
d ue p r o c e s s  s a f e g u a r d s  l i s t e d  above.

T h e  c o u r t ' s  N o v e m b e r  17 o r d e r  d i r e c t e d  the C o m m o n w e a l t h  to e i t h e r
d i s c h a r g e  or r e c o m m i t  all c h i l d r e n  w h o  w e r e  p r e v i o u s l y  a d m i t t e d  to 
p u b l i c  f a c i l i t i e s  u n d e r  the u n c o n s t i t u t i o n a l  s e c t i o n s  of the Act, 
w i t h i n  120 days. In addition, w i t h i n  120 d a y s  the state m u s t  a r r a n g e  
to have all i n d i v i d u a l s  o v e r  e i g h t e e n  y e a r s  of age, w h o  w e r e  a d m i t t e d  
as c h i l d r e n ,  b r o u g h t  b e f o r e  a C o m m o n w e a l t h  court, or a s i m i l a r  n e u t r a l  
t r i b unal, and i n f o r m e d  of t heir r i g h t  to v o l u n t a r i l y  w i t h d r a w  • f r o m  
t h e  i n s t i t u t i o n .  A n  a d u l t  w h o  e l e c t s  to w i t h d r a w  m u s t  be r e l e a s e d  
i m m e d i a t e l y  u nles s p r o p e r  p r o c e d u r e s  a re i n i t i t a t e d  to h a v e  h i m  o r 
h e r  i n v o l u n t a r i l y  committed.

T h e  s t a t e  a l s o  is o b l i g a t e d  u n d e r  the N o v e m b e r  17 o r d e r  to issue, 
w i t h i n  30 days, r e g u l a t i o n s  r e q u i r i n g  all m e n t a l  h e a l t h  a n d  m e n t a l  
r e t a r d a t i o n  f a c i l i t i e s  in the C o m m o n w e a l t h  to c o m p l y  w i t h  the c o u r t ' s
o r d e r  and to r e po rt to the c o u r t  w i t h i n  60 days and a g a i n  in 150
d a y s  on p r o g r e s s  m a d e  in the i m p l e m e n t a t i o n  of the c o u r t ' s  order.

S i n c e  the N o v e m b e r  17 o r d e r  w a s  h a n d e d  down, the U.S. S u p r e m e  C o u r t  
has i s s u e d  a D e c e m b e r  15 stay o r d e r  u p o n  the p e t i t i o n  of a t t o r n e y s  
for the C o m m o n w e a l t h .  T he s t a t e  a r g u e d  that it w o u l d  be i m p o s s i b l e  to 
a r r a n g e  due p r o c e s s  h e a r i n g s  w i t h i n  120 days for the o v e r  5 ,000 
j u v e n i l e s  in P e n n s y l v a n i a  f a c i l i t i e s  w h o  arc a f f e c t e d  by the B a r t l e y  
d e c i s i o n .



•The S u p r e m e  C o u r t  is not e x p e c t e d  to take final a c t i o n  in the 
B a r t l e y  case for s e v e r a l  months. However, since the h i g h  c o u r t  is 
e x p e c t e d  to a f f i r m  the s u b s t a n c e  of the d i s t r i c t  c o u r t ' s  d e c i s i o n ,  
s t a t e  o f f i c i a l s  a r e  c u r r e n t l y  g e a r i n g  up to i m p l e m e n t  the o rder.

O n e  a s p e c t  of the B a r t l e y  d e c i s i o n  w h i c h  c o u l d  p r o v e  to be q u i t e  
c o n t r o v e r s i a l  is the a p p l i c a t i o n  of due p r o c e s s  s a f e g u a r d s  to r e s p i t e  
p l a c e m e n t s  - e s p e c i a l l y  in cases  w h e r e  the p r i m a r y  m o t i v a t i o n  for 
s h o r t  term p l a c e m e n t  is the g e n e r a l  w e l l - b e i n g  of the a f f e c t e d  c h i l d ' s  
family. In s p e c i f y i n g  due p r o c e s s  s afeguard s, the c o u r t  m a d e  no  
p r o v i s i o n  for w a i v i n g  the r e q u i r e m e n t s  in the c a s e  of s h o r t  t e r m  or 
r e s p i t e  p l a c e m e n t s  Indeed, one of the initial p l a i n t i f f s  in the 
.case w a s  a 13 year old c d u c a b l y  r e t a r d e d  boy w h o  w a s  p l a c e d  in a 
s t a t e  h o s p i t a l  for a o n e - t o - t w o  w e e k  p e r i o d  so that  o t h e r  m e m b e r s  of 
his f a m i l y  c o u l d  go on a vacat i o n .

H o w e v e r , S t a n l e y  M e yers, D e p u t y  S e c r e t a r y  for M e n t a l  R e t a r d a t i o n  in 
the C o m m o n w e a l t h ,  r e p o r t s  that e f f o r t s  are underway, in c o o p e r a t i o n  w i t h  
th e  p l a i n t i f f ' s  a t t o rne y, to p r o v i d e  due p r o c e s s  s a f e g u a r d s  in r e s p i t e  
c a s e s  w i t h o u t  r e q u i r i n g  a c o u r t  h e a r i n g  each time a s h o r t  t e r m  p l a c e m e n t  
is c o n t e m p l a t e d .

S t a t e  c o o r d i n a t o r s  d e s i r i n g  a c o p y  of the J u l y  24 d e c i s i o n  in the 
B a r t l e y  case and the s u b s e q u e n t  i m p l e m e n t i n g  o r d e r  m a y  o b t a i n  o n e  by 
w r i t i n g  the A s s o c i a t i o n .



POSITION PAPER 

ON

Senate Bill 572

While the Children's Code Revision Task Force has done a commendable job 

relating to the revision of children's court proceedings, the Department 

feels clarification, as well as amendments are required in order to 

insure legislative intent.

For the purpose of clarity, our comments and suggested amendments follow 

the sections as presented in the bill:

Section 2. AS 09.65.130 (c), Page 2, line 24. Payment for the "costs, 

fees, and disbursements" is not specified. We suggest the insertion of 

the words "and pay for" between "order" and "for costs". The sentence 

would then read as follows: "The court shall enter an order and pay for

costs, fees, and disbursements in favor of the child's guardian ad litem
II

"An A c t  r e l a t i n g  to c h i l d r e n’s c ourt p r o c e e d i n g s ; "

Section k. AS 47.10.010 (a) (2) (H), Page 4, line 4. "Being habitually 

truant from school" is the responsiblity of the schools and "being 

habitually truant from home" is covered by other sections under (a) (2). 

Suggest striking (a) (2) (H) in its entirety, and changing (I) to (11).

Section 5. AS 47.10.010 (d), Page 4, lines 7-24. This calls for transfer 

of the jurisdiction to AS 47.30.026, 47.30.030, and 47.30.070 under the 

circumstances that the child "is mentally ill, or has symptoms of mental 

illness, and because of his illness is (1) likely to injure himself or 

others if allowed to remain at liberty, or (2) is in need of care or 

treatment in a hospital". It should be noted that the entire mental 

health code is being revised with specific emphasis on the commitment 

procedure and will probably be. introduced by Representative Gruening 

this year. Although this language is consistent with the present law, 

it does not guarantee the procedural safeguards required in the B a r t ] e y , 

et al. v. Kremens, et al. case which established in the U.S. District 

Court minimal due process safeguards (see attached Bulletin). Since the 

present mental health law is probably unconstitutional, it seems to be 

unwise to modify this law without modifying the referenced statutes.

Another concern is the question of responsibility for payment of preliminary 

examinations, hospital examination and observation, etc., since this 

section does not specify the responsible agency. The probable effect of 

this legislation would be to greatly increase the demand on already 

overburdened mental health services without additional resources being 

provided. The 48 hour requirement for preliminary examination is an 

impossible time frame since mental health services simply do not exist 

in many parts of the state. This proposed legislation could not be 

complied with without greatly expanded specialized mental health resources 

for children.



Section 8. AS 47.10.080 (a), Page 5, lines 23-28. We recommend that the 

following language be inserted in place of that proposed: "After that

judgment is entered, the Department shall present its recommendations concern­

ing dispositions available to the court. The court shall order the child com­

mitted to the custody of the Department of Health and Social Services and 

either committed to a juvenile correctional institution, a juvenile detention 

facility, or place the child on probation." The Department of Health and 

Social Services shall specify the institution or detention facility where the 

child shall reside.

Page 6, line 1. We do not support the concept that the child and his parents 

be furnished wit h  a statement of the goals of the treatment plan, since these 

m ay have to be modified depending upon the institution or the program selected 

by the Department. It would also mean that the Department would have to submit 

numerous reports, since the treatment plan may change quite rapidly. Suggest 

striking the words: "the child and his parents." The court may, at its dis­

cretion, provide the child and his parents with a copy of that portion of the 

court report which deals with the placement and treatment plan as recommended 

to the court. To do another report subsequent to the disposition hearing would 

duplicate what has already been filed with the court and cause needless report 

preparation and necessitate additional staff.

Section 9. AS 47.10.080 (b) (1) (A), Page 6, line 13. Strike "one" and in­

sert "two." A  petition for a two-year extension is more realistic in terms 

of the Department petitioning the court. Annual reports are required.

Section 11. AS 47.10.080 (c) (1) (A), Page 7, line 24. Recommend striking 

"one" and insert "two." A petition for a two-year extension is more realistic

in terms of a very young child in need of aid, who is not adoptable. With a

one-year requirement, the Department would be petitioning the courts each year.

While not in the present hill, we would strongly recommend that Section 11 (j) 

(2) of the existing statutes be eliminated. Deletion of this would have the 

effect of prohibiting the court from placing a child in need of aid under p r o­

bation supervision. We feel very strongly that probation should be reserved 

for delinquent children, and the child found in need of aid can be supervised 

by the Division of Social Services.

Section 12. AS 47.10.080 (f), Page 9, line 2. We recommend that the phrase

"should cause be shown" be inserted after the word "review." If not, a child

could constantly be requesting a hearing and hearings should only be for cause.
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B U L L E T I N  (76-7) J a n u a r y  19, 1976

P E N N S Y L V A N I A 'J C O M M I T M E N T  L A W S  D E C L A R E D  U N C O N S T I T U T I O N A L

A  f e d e r a l  d i s t r i c t  c o u r t  has d e c l a r e d  u n c o n s t i t u t i o n a l  a P e n n s y l v a n i a  
s t a t u t e  p r o v i d i n g  for the c o m m i t m e n t  of c h i l d r e n  to m e n t a l  h e a l t h  -I
and m e n t a l  r e t a r d a t i o n  f a c i l i t i e s  and o r d e r e d  the state to d i s c h a r g e  I
o r  readmit, under nev; p r o c e d u r e s  m a n d a t e d  by the court, o v e r  5 000 
j u v e n i l e s  in st ate o p e r a t e d  f a c i l i t i e s ,  w i t h i n  120 days.

• The d e c i s i o n  in the c a s e  of Bar tley, et al. v. Kremens, et al. was
o r i g i n a l l y  r e n d e r e d  by the U.S. D i s t i n c t  C o u r t  i.or E a s t e r n  P e n n s y l v a n i a  j
o n  J u l y  24, 1975. On N o v e m b e r  17 the c o u r t  filed an o r d e r  s p e c i f y i n g
the steps w h i c h  the s t a t e  m u s t  take to c o m p l y  w i t h  its de cision.

iiufOiTicvs for v.lip. ilommonwea i +* h n-t-nri o u t  PRni- i-Vio »̂’.’.rriose of c o m m  it men  
p r o c e d u r e s  u n d e r  the s t a t e 's M e n t a l  H e a l t h  and M e n t a l  R e t a r d a t i o n  
A c t  w e r e  to p r o t e c t  and p r o v i d e  the c h i l d  w i t h  t r e a t m e n t  and 
r e h a b i l i t a t i o n  services, to p r e s e r v e  the family unit, m a i n t a i n  the 
r i g h t s  of p a r e n t s  to the c u s t o d y , c a r e  and u p b r i n g i n g  o f  t h e i r  children, 
and to p r o t e c t  society. The y a r g u e d  that, since the A c t  r e q u i r e d  

. parents, g u a r d i a n s  or p e r s o n s  s t a n d i n g  in loco p a r e n t i s  to set the 
c o m m i t m e n t  m a c h i n e r y  in motion, t h e s e  p e r s o n s , i n  effect:, w e r e  
w a i v i n g  any d u e  p r o c e s s  r i g h t s  of c h i l d r e n  being c o n s i d e r e d  for 
c o m m i t m e n t .

A f t e r  r e j e c t i n g  the C o m m o n w e a l t h ' s  a r g u m e n t s ,  D i s t r i c t  J u d g e  D a n i e l  
H. Iluyett, III laid d o w n  the f o l l o w i n g  m i n i m a l  d u e  p r o c e s s  s a f e g u a r d s  
w h i c h  m u s t  be o b s e r v e d  b e f o r e  any person, e i g h t e e n  y e a r s  of age or 
younger , can be a d m i t t e d  to a P e n n s y l v a n i a  m e n t a l  h e a l t h  or .nental 
r e t a r d a t i o n  facility.

(a) r probable c a u s e  h e a r i n g  m u s t  be held w i t h i n  72 hours 
o f  the d a t e  of i n itial d e t e n t i o n ;

(b) a p o s t - c o m m i t m e n t  h e a r i n g  m u s t  be held w i t h i n  two w e e k s  
of the d a t e  of i n i t i a l  d e t e n t i o n ;

(c) the c l i e n t  m u s t  be f u r n i s h e d  w r i t t e n  notice, i n c l u d i n g  the 
date, time and p l a c e  of the p o s t - c o m m i t m e n t  hearing,  and a 
s t a t e m e n t  of the g r o u n d s  for the p r o p o s e d  c o m m i t m e n t ;



(d) the c D i c n t  m u s t  be a f f o r d e d  the r i g h t  to legal c o u n s e l
•at all s i g n i f i c a n t  stages o f . t h e  c o m m i t m e n t  process, and, if 
indigent, the r i g h t  to the a p p o i n t m e n t  of f r e e  c o u n s e l ;

(e) the c l i e n t  m u s t  hav e the r i g h t  to be p r e s e n t  at a ll h e a r i n g s
.• •• c o n c e r n i n g  his or her p r o p o s e d  c o m m i t m e n t ;

•(f) a d e c i s i o n  to c o m m i t  m u s t  be b a s e d  on "clear  a n d  c o n v i n c i n g
p r oof " t h a t  the i n d i v i d u a l  is in n e e d  of i n s t i t u t i o n a l i z a t i o n ;  

and;

(g) the c l i e n t  m u s t  be g iven the r i g h t  to c o n f r o n t  and c r o s s -  
e x a m i n e  w i t n e s s e s  a g a i n s t  him, to p r e s e n t  e v i d e n c e  in his. 
o w n  b e h a l f  and to o f f e r  t e s t i m o n y  of w i t n e s s e s .

In r e s p o n d i n g  to the s t a t e ' s  c o n t e n t i o n  that less r i g o r o u s  d u e  p r o c e s s  
s a f e g u a r d s  s ho uld a p p l y  in c a s e s  i n v o l v i n g  c i v i l  (or v o l u n t a r y )  
c o m m i t m e n t ,  J u d g e  H u y e t t  said:

"It m a t t e r s  not w h e t h e r  the p r o c e e d i n g s  will be l a b e l l e d  'civil' 
or 'criminal' or w h e t h e r  the s u b j e c t  m a t t e r  be m e n t a l  i n s t a b i l i t y  
or  j u v e n i l e  d e l i n q u e n c y .  It is the l i k e l i h o o d  of i n v o l u n t a r y  
i n c a r c e r a t i o n  - w h e t h e r  for p u n i s h m e n t  as an a d u l t  for a crime, 
r e h a b i l i t a t i o n  as a j u v e n i l e  for delin q u e n c y ,  or t r e a t m e n t  and 
t r a i n i n g  as a f e e b l e - m i n d e d  or m e n t a l  i n c o m p e t e n t  - w h i c h  
c o m m a n d s  o b s e r v a n c e  of the c o n s t i t u t i o n a l  s a f e g u a r d s  of d u e  p r o c e s s

iiu c o n c l u d e d  by d e c l a r i n g  u n c o n s t i t u t i o n a l  tnose p o r t i o n s  of the state's 
M e n t a l  H e a l t h  and M e n t a l  R e t a r d a t i o n  A c t  whicfj, fail to a d h e r e  to the 
d u e  p r o c e s s  s a f e g u a r d s  l i s t e d  above.

T h e  c o u r t ' s  N o v e m b e r  17 o r d e r  d i r e c t e d  the C o m m o n w e a l t h  to e i t h e r
d i s c h a r g e  or r e c o m m i t  all c h i l d r e n  w h o  w e r e  p r e v i o u s l y  a d m i t t e d  to 
p u b l i c  f a c i l i t i e s  u n d e r  the u n c o n s t i t u t i o n a l  s e c t i o n s  of the Act, 
w i t h i n  120 days. In addition, w i t h i n  120 d a y s  the s t a t e  m u s t  a r r a n g e  
t o  h a v e  all i n d i v i d u a l s  over e i g h t e e n  y e a r s  of age, w h o  w e r e  a d m i t t e d  ‘ 
as c h i l dren, b r o u g h t  b e f o r e  a C o m m o n w e a l t h  court, o r  a s i m i l a r  n e u t r a l  
tribunal, and i n f o r m e d  of t h e i r  r i g h t  to v o l u n t a r i l y  w i t h d r a w - f r o m  
the instit u t i o n .  A n  a d u l t  w h o  e l e c t s  to w i t h d r a w  m u s t  be r e l e a s e d  
i m m e d i a t e l y  u nle ss p r o p e r  p r o c e d u r e s  are i n i t i t a t e d  to h a v e  h i m  or 
h e r  i n v o l u n t a r i l y  committed.

i

The s t a t e  al so is o b l i g a t e d  u n d e r  the N o v e m b e r  17 o r d e r  to issue, 
w i t h i n  30 days, r e g u l a t i o n s  r e q u i r i n g  all m e n t a l  h e a l t h  and m e n t a l  
r e t a r d a t i o n  f a c i l i t i e s  in the C o m m o n w e a l t h  to c o m p l y  w i t h  the c o u r t ' s
o r d e r  a n d  to r epo rt to the c o u r t  w i t h i n  60 days and a g a i n  in 150
da y s  on p r o g r e s s  m a d e  in the i m p l e m e n t a t i o n  of the c o u r t ' s  order.

S i n c e  the N o v e m b e r  17 o r d e r  w a s  h a n d e d  down, the U.S. S u p r e m e  C o u r t  
has i s s u e d  a D e c e m b e r  15 stay o r d e r  upon the p e t i t i o n  of a t t o r n e y s  
for the C o m m o n w e a l t h .  The s t a t e  a r g ued that it w o u l d  bo i m p o s s i b l e  to 
a r r a n g e  d u e  p r o c e s s  h e a r i n g s  w i t h i n  120 days for the o v e r  5,000 
j u v e n i l e s  in P e n n s y l v a n i a  f a c i l i t i e s  w h o  arc a f f e c t e d  by the B a r t l e y  
d e c i s i o n .



T h e  S u p r e m o  C o u r t  is not e x p e c t e d  to take final a c t i o n  in the 
B a r t l e y  case for s e v e r a l  month s. However, since the h i g h  c o u r t  is 
e x p e c t e d  to a f f i r m  the s u b s t a n c e  of the d i s t r i c t  c o u r t ' s  d e c i s i o n ,  
s t a t e  o f f i c i a l s  are c u r r e n t l y  g e a r i n g  up to i m p l e m e n t  the o rder .

O n e  a s p e c t  of the B a r t l e y  d e c i s i o n  w h i c h  c o u l d  p r o v e  to be q u i t e  
c o n t r o v e r s i a l  is the a p p l i c a t i o n  of due p r o c e s s  s a f e g u a r d s  to r e s p i t e  
p l a c e m e n t s  - e s p e c i a l l y  in cases w h e r e  the p r i m a r y  m o t i v a t i o n  for 
s h o r t  t e r m  placcim-’.nt is the g e n e r a l  w e l l - b e i n g  of the a f f e c t e d  c h i l d ' s  
family. In s p e c i f y i n g  due p r o c e s s  safegu a r d s ,  the c o u r t  m a d e  n o  
p r o v i s i o n  for w a i v i n g  the r e q u i r e m e n t s  .n the c a s e  o f  s h o r t  t e r m  or 
r e s p i t e  p l a c e m e n t s  Indeed, one of the i n i tial p l a i n t i f f s  in the 
.case was a 13 year old c d u c a b l y  r e t a r d e d  boy who w a s  p l a c e d  in a 
s t a t e  h o s p i t a l  for a o n e - t o - t w o  w e e k  p e r i o d  so that o t h e r  m e m b e r s  of 
his f a m i l y  c o u l d  go on a v a c a tion.

Howeve r, S t a n l e y  M e y e r s ,  D e p u t y  S e c r e t a r y  for M e n t a l  R e t a r d a t i o n  in 
the C o m m o n w e a l t h ,  r e p o r t s  that e f f o r t s  are u n d e r w a y ,  in c o o p e r a t i o n  w i t h  
the p l a i n t i f f ' s  att orney, to p r o v i d e  d u e  p r o c e s s  s a f e g u a r d s  in r e s p i t e - 
c a s e s  w i t h o u t  r e q u i r i n g  a c o u r t  h e a r i n g  each time a s h o r t  t e r m  p l a c e m e n t  
is c o n t e m p l a t e d .

S t a t e  c o o r d i n a t o r s  d e s i r i n g  a c o p y  of the J u l y  2.\ d e c i s i o n  in the 
B a r t l e y  c a s e  and the s u b s e q u e n t  i m p l e m e n t i n g  or der m a y  o b t a i n  o n e  by 
v/riting the A s s o c i a t i o n .



LETTER OF LEGISLATIVE INTENT

The Senate J u d i c i a r y  committ ee s u b s t i t u t e  forf S S S B  572^2 
(children's court p r o ceedings) is an atternnt to incorb orate  
all the s u g g e s t e d  a d d i tions and del et i o n s  p resented to the 
committee d u r i n g  h e a r i n g s  held on the bill. Hopefu lly this 
is the best bill p o s s i b l e — it is not the best p o s s i b l e  bill.

During the i n terim b e t w e e n  the F i r s t  and Second Sessions of 
the N i n t h  L e g i s l a t u r e ,  a soecial task force on r e v ision of 
the children's code was e s t a b l i s h e d  u n d e r  the a uspices of the 
Le gislative  Council. A l t h o u g h  this task force was comoosed of 
repres e n t a t i v e s  of every c o n c e i v a b l e  field d e aling with .juven­
iles, the group was a p p a r e n t l y  never able to meet together all 
at one time; this is e v i d enced  by the fact that some of the 
strongest obje ct i o n s  to the o r i g i n a l  bill were v o i c e d  by people 
and agencies r e p r e s e n t e d  on the task force. Specific reference 
is mad e to m e m b e r s  of the j u d i c i a r y  who feel that the bill 
should deal with the children's code by m a k i n g  substantive, 
not just procedural, changes.

It is clear to the committe e that what is n eeded is another 
tack force or i n t e r i m  study group of some kind charged with 
the r e s p o n s i b i l i t y  of d e a l i n g  with the substantive asoects of 
the children's code and m a k i n g  t heir r e c o m m e n d a t i o n s  known to 
the First S e s s i o n  of the T e n t h  Legislature. The present  bill 
is really only a "patch on a patch."

k -  L r r
Senator Robert H. 2;iegl£r, Sr. 
Chairman
Senate Judiciary C o m m i t t e e



LETTER OF LEGISLATIVE INTENT

The Senate J u d i c i a r y  c o m m itte e s u b s t i t u t e  forfj SSSB 572^2 
(children's court p r oc eedings) is an atteinnt to i n c o r p o r a t e  
all the s u g g e s t e d  a d d i t ions and d e l e tions p r e s e n t e d  to the 
committee d uring h e a r i n g s  held on the bill. H o p e f u l l y  this 
is the best bill p o s s i b l e — it is not the best p o s s i b l e  bill.

During the interim b e t w e e n  the ^irst and Second S e s s i o n s  of 
the N i n t h  L e gislatur e, a soecial task force on r e v i s i o n  of 
the c hildren's code was e s t a b l i s h e d  u n d e r  the aus pices of the 
L e g i s l a t i v e  Council. A l t h o u g h  this task force was c o m oosed of 
r e p r e s e n t a t i v e s  of every c o n c e i v a b l e  field d e a l i n g  with .juven­
iles, the group was a p p a r e n t l y  never able to meet t o g e t h e r  all 
at one time; this is e v i d e n c e d  by the fact that some of the 
strongest objec tions to the o r i g i n a l  bill were v o i c e d  by people 
and agencies r e p r e s e n t e d  o n  the task force. Speci fic r eference 
is made to m e m b e r s  of the j u d i c i a r y  who feel that the bill 
should deal with the children's code by m a k i n g  su bstantive, 
not just procedural, changes.

It is clear to the committe e that what is n eeded is a n o t h e r  
task force or i n t e r i m  study group nf some kind char ged with 
the r e s p o n s i b i l i t y  of d e a l i n g  wi th the su bsta n t i v e  aspe cts of 
the children's code and m a k i n g  their r e c o m m e n d a t i o n s  known to 
the First Sessio n of the T e n t h  Legislature. The p r e s e n t  bill 
is really only a "patch on a patch."

k - t e r b  I'/*? wA. L
Senator Robert H.^tfLeglbr, Sr. 
Chairman
Senate J u d i c i a r y  C o m m i t t e e
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IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 572 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - SECOND SESSION 

A BILL

For an Acu entitled: "An Act relating to children's court proceeding;

changing the court's responsibilities and authority 

under Children's Rules 11(a), 12(a) and (b), 15, 21 

and 28, and Rule of Civil Procedure 17(b)."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09. 65.130(a) is amended to read:

(a) The court may, upon the motion of either party or upon its ov.’n

motion, appoint an attorney [OR GUARDIAN AD LITEM] to represent the

[INTERESTS OF A] minor [OR D E PENDENT CHILD] with respect to his custody,

support, and visitation or in any other legal proceeding involving his

welfare. Whe n  custody, support, or visitation are at issue in a di- 

o*/
vorce, it is the responsibility of the parties or their counsel to 

notify the court that those matters are at issue. Upon notification, 

the court shall determine whether the child should have legal re p r e­

sentation [ASSISTANCE] or other services and shall make a finding on the

record before trial. The court shall enter an order for costs, fees, 

and disbursements in favor of the child's attorney [OR GUARDIAN AD 

LITEM] and may further order that other services be provided for the 

protection of the child.

* Sec. 2. AS 09.65.130 is amended by adding a new subsection to read:

(c) Instead of, or in addition to, appointment of an attorney 

under (a) cf this section, the court may, upon the motion of either 

party or upon its own motion, appoint an attorney or other person to 

serve as guardian ad litem to represent the oest interests of a minor in

-1- CSSSSB 572
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any legal proceeding Involving his welfare. The court shall appoint a 

guardian ad litem where, in the opinion of the court, repr e s e n t a t i o n  of 

the child's best interests, to be distinguished from his preferences, 

would serve the welfare of the child. The person appointed under (a) of 

this section may also be appointed as guardian ad litem under this 

subsection. The court in its order appointing a guardian ad litem shall 

limit the duration of the appointment of the guardian ad litem to the 

pendency of the legal proceeding affecting his interests, and shall 

outline the guardian ad litem's responsibilities and limit his authority 

to those matters related to his effective r epresentation of the child's 

best interests in the pending legal proceeding. The court shall appoint 

a guardian ad litem from among persons in the community where the child 'c 

parents or the person having legal custody or guardianship of the child' 

person resides. V/hen custody, support, or visitation are at issue in a 

divorce, it is the responsibility of the parties or their counsel to 

notify the court that these matters are at isuue. Upon notification, 

the court shall determine if the child's best Interests need r e p r e s e n t a­

tion or if the child needs other services and shall make a finding on 

the record before trial. The court shall enter an order for costs, 

fees, and disbursements in favor of the child's guardian ad litem and 

may further order that other services be provided for the protection of 

the child.

* Sec. 3« AS 20.15*100(j) is amended to read:

(j) Appointment of an attorney to represent the minor or an

attorney or other person to serve as guardian ad litein [A GUARDIAN AD

LITEM OR ATTORNEY] for a person to be adopted who is a minor shall be

made under the terms of AS 09.65*130.

* Sec. 4. AS 47.10.010(a) is repealed and re-enacted to read:

(a) Proceedings relating to a minor under 18 years of age residing 

'SSSSB 572 -2-



or found in the state are governed by this chapter, except as otherwise 

provided in this chapter, when the court finds the minor

(1) to be a delinquent minor as a result of v i o l a t i n g  a lav/ 

of the state, or an ordinance or regulation of a p o litical subdivision

of the state; or

(2) to be a child in need of aid as a result of the child

(A) having no caring parent, guarduan, custodian or 

relative available and willing to care for him;

(B) having suffered or being likely to suffer imminent 

physical injury, inflicted upon him by other than accidental 

means;

(C) bring in need of medical treatment to cure, a llevi­

ate, or prevent his suffering a serious physical injury and his 

parents are unwilling to provide the medical treatment;

(D) having suffered physical Injury or if there is a 

substantial risk that the child will suffer imminent physical

injury as a result of conditions created by his parent, guardian or

custodian or the failure of his parent, guardian or custodian 

adequately to supervise him;

(E) suffering serious emotional damage, evidenced by 

failure to thrive, severe anxiety, depression, or withdrawal or 

untoward aggressive behavior or hostility toward others, or is in 

need of medical treatment to cure, alleviate, or prevent his 

suffering that serious emotional damage;

(P) having been sexually abused by his parent, guardian, 

or custodian or having been sexually abused as a result of failure 

on the part of his parent, guardian, or custodian to adequately and 

reasonably supervise him;

(G) committing delinquent acts as a result of pressure, 

-3- CSSSSB 572
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guidance, or approval from parents, guardian or custodian;

(H) being habitually absent from home; or

(I) having been released by his parent or parents, or

guardian, to the department for adoptive purposes.

s Sec. 5. AS 47.10.050 is amended to read:

Sec. 47.10.050. APPOINTMENT OF GUARDIAN AD LITEM OR ATTORNEY. 

Whenever in the course of proceeding,.' instituted under this chapter it 

appears to the court that the welfare of a minor will be promoted by the 

appointment of an attorney to represent the minor or an attorney or 

other person to serve as guardian ad litem [A GUARDIAN AD LITEM OR 

ATTORNEY], the court may make the appointment. Appointment of a g u a r d­

ian ad litem or attorney shall be made under the terms of AS 09.65.130.

* Sec. 6. AS 47.10.080(a) is amended to read:

(a) The court, at the conclusion of the hearing, or thereafter as 

the circumstances of the case may require, shall find and enter a j u d g­

ment that the minor is or is not a delinquent [,] or a child in need of 

aid [SUPERVISION, OR DEPENDENT MINOR]. The department shall send a 

written treatment plan and statement of goals to the court, the child, 

and his parents within 30 days of the adjournment of the minor's d i s­

position hearing; if the department falls to send this plan and st a t e­

ment, the court shall hold a hearing under sec. 80(f) of this chapter to 

determine if continued f ipervision or commitment is in the best in­

terests of the minor and may take action it considers appropriate under 

sec. 100(a) and (b) of this chapter.

Sec. 7. AS 47.10.080(b)(1) is amended to read:

(1) order the minor committed to the Department of Health and 

Social Services for a [AN INDETERMINATE] period of time not to exceed 

two years [EXTEND PAST A SPECIFIED DATE] or in any event extend past the 

day the minor becomes 19, except that 

CSSSSB 572 -4-
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(A) the department may apply for and ohe court may grant 

two-year extensions of supervision which do not extend beyond the 

child's 19th birthday, if the extension is in the best interests of 

the minor and the public: or

(B) the department may apply for and the court may grant 

an additional one-year period of supervision past age 19' if con­

tinued supervision is in the best Interests of the person and the 

person consents to it [PETITION THE COURT FOR CONTINUED SUPERVISION 

FOR A N  ADDITIONAL ONE-YEAR DERI0D FOR MINORS WHO HAVE NOT RESPONDED 

TO TREATMENT]; the department shall place the minor in the juvenile 

facility which the department considers appropriate and wh i c h  may 

include a juvenile correctional 3chool, detention home, or d e t e n­

tion facility; the minor may be released from placement or d e t e n­

tion and placed on probation on order of the court and may also be 

released by the department, in its discretion, under sec. 200 of 

this chapter; or

* Sec. 8. AS 4 7 . 1 0 . 0 8 0 (b)(2) is amended to read:

(2) order the minor placed on probation, to be supervised by 

the department, and release him to his parents, guardian, or a suitable 

person; if the court orders the minor placed on probation, it may 

specify the terms and conditions of probation; the probation may be for 

a [AN INDETERMINATE] period of time, not to exceed two years [EXTEND 

PAST A SPECIFIED DATE] and in no event extend past the day the minor 

becomes 19, except that

(A) the department may apply for and the court may grant

two-vear extensions of supervision wh i c h  do not extend beyond the

child's 19th birthday if the extension is in the best interests of 

the minor and the public; or

(B) the department may apply for anc. the court may grant
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an additional one-year period of supervision past age 19. If con­

tinued supervision Is in the best Interests of the person and the 

person consents to it [PETITION THE COURT FOR CONTINUED SUPERVISION

FOR AN A D D ITIONAL ONE-YEAR PERIOD FOR MINORS WHO HAVE NOT RESPONDED j
|

TO TREATMENT].

Sec. 9. AS 4 7.10.080(c) is amended to read:

(c) If the court finds that the minor is a child in need of aid 

[DEPENDENT]j it shall

(1) order the miner committed to the department for a [AN

INDETERMINATE] period of time not to exceed two years or in any event j
<

past the date the minor becomes 19 years of age, except that
<

(A) the department may apply for and the court may g r a n t j 

two-year extensions of supervision which do not extend beyond the 

child's 19th birthday if the extension is in the best Interests of 

the minor and the public; or

(B) the department may apply for and the court may g r a n t ! 

an additional one-year period of supervision past age 19. if the
1

continued supervision is in the best Interests of the person and 

the person consents to it [PETITION THE COURT FOR CONTINUED SUPER- j 

VISION FOR AN A D D I TIONAL ONE-YEAR PERIOD FOR MINORS WHO HAVE NOT 

RESPONDED TO TREATMENT];
I

(2) order the minor released to his parents, guardian, or 

some other suitable person, and, in appropriate cases, order the p a r e n t s v 

guardian, or other person to provide medical or other care and treat­

ment; if the court releases the minor, it shall direct the department to 

supervise the care and treatment given to the minor; the department's 

supervision may not exceed two years or in any event extend past the 

date the minor reaches age 19 [MAJORITY], except that

(A) the department may apply for and the court may grant!
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two-year extensions of supervision which do not, extend beyond the 

child's 19th birthday if the extension is In the best Interests of 

the mjnor and the p u b l i c ; or

(B) the department may apply for and the court may grant 

an additional one-year pe r iod o f supervision p ast age 19, If the 

continued supervision Is in the best Interests of the person and 

the person consents to I t [PETITION THE COURT FOR CONTINUED SUPER­

VISION FOR AN ADDITIONAL ONE-YEAR PERIOD FOR MINORS WHO HAVE NOT 

RESPONDED TO TREATMENT]; or 

s Sec. 10. AS ^ 7 - 1 0 . 080(f) is amended to read:

(f) A minor found to be delinquent or a child in need of aid 

[, A CHILD IN NEED OF SUPERVISION, OR DEPENDENT] is a ward of the state 

as long as he is committed to the department or the department has the 

power to supervise his actions. The court shall review an order made 

under (b) or (c)(1) or (2) [OR (j)] of thi3 section annually, arid may 

revievi the order more frequently to determine if continued placement, 

probation, or s u p e r v i s i o n , as it is being provided, is in the best 

Interest of the minor and the public [, AND TO DETERMINE IF THE MINOR IS 

BEING TREATED FAIRLY]. The department, the minor, [OR] the minor's 

p a r e n t s ^  [OR] guardian, or c u s t o d ian are [IS] e n t i t l e d , when good cause 

is shown, to a review on application. If the application is granted, 

the court shall afford these parties and their counsel reasonable notice

in advance of the review a nd hold a hearing, where these parties and 

their counsel shall be afforded an opportunity to be heard. The minor 

shall be afforded the opportunity to be present at the review. 

s Sec. 11. AS ^7.10.290(2) is repealed and re-enacted to read:

(2) "delinquent minor" means a minor found to be within the 

jurisdiction of the court under sec. 10(a)(1) or this chapter.

* Sec. 12. AS ^ 7 - 1 0 . 080(j ) and ^7-10.290(3) and (7) are repealed.
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Sec. 13. AS (I7.10.290 is amended by adding a new paragraph to read:

(8) "child in need of aid" means a minor found to be within 

the jurisdiction of the court under sec. 10(a)(2) of this chapter.

Sec. 14. AS 47.10.080(e) is amended to read:

(e) If the court finds that the minor is not delinquent or [, ] a

child in need of aid [SUPERVISION, OR DEPENDENT], it shall immediately 

order his release from its custody and his return to his parents, 

guardian, or custodian, and close the case.

Sec. 15. AS <17.lO.O85 is amended to read:

See. <17.10.085. CHILD IN MEED OF AID [DEPENDENT MINOR]; RELIGIOUS 

TREATMENT. In a case in which the minor's status as a chilu in need of 

aid [DEPENDENT MINOR] is sought to be based on his need for medical 

care, the court may, upon consideration of the health of the minor and 

the fact, if it is a fact, that the minor is being provided treatment by 

spiritual means Through prayer in accordance with the tenets and pra c­

tices of a recognized church or religious denomination by an accredited 

practitioner of tne church or denomination, dismiss L proceedings and 

thereby close the matter. This may be done, in the interests of justice 

and religious freedom, on the court's own motion or upon the application 

of a part,/ to the proceedings, at any stage of the proceedings after 

information is given to the court under sec. 20(a) of this chapter.

Sec. 16. AS 47.10.090(b) is amended to read:

(b) The name or picture of a minor under the jurisdiction of the 

court may not be made public in connection with the minor's status as a 

delinquent [ DEPENDENT] child or a child in need of aid unless a u t h o­

rized by ore~ ■>/' th'> court, except that the name of a minor who is 

found for the second time to have violated a lav;, wh i c h  if committed by 

an adult would be a felony, shall be made public unless the court, for 

good cause, in certain individual cases, enters an order p r o h i biting the
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d i s c l o s u r e .

H Sec. 1?. AS A7.10.100(a) and (c) are amended to read:

(a) The court retains jurisdiction over the case and may at any 

time stay execution, modify, set aside, revoke, or enlarge a judgment or 

order, or grant a new hearing, in the exercise of its power of p r o­

tection over the minor and for his best interest, for a period of time 

not to exceed two ''ears or in any event extend past the day the minor 

becomes 19 [UNTIL HE BECOMES 19 YEARS OP AGE], unless sooner discharged 

by the court, except that the department may apply for and the court may 

grant an additional one-.year period of supervision past age 19 if c o n­

tinued supervision is in the best interests of the person and the 

person consents to it [PETITION THE COURT FOR CONTINUED S UPERVISION FOR 

AN ADDITIONAL ONE-YEAR PERIOD FOR MINORS WHO HAVE NOT R ESPONDED TO 

TREATMENT]. An application for any of these purposes may be made by the 

parent, guardian, or custodian acting in behalf of the minor, or the 

court may, on its ov/n motion, and after reasonable notice to interested 

parties and the appropriate department, take action which it considers 

a p p r o p r i a t e .

(c) If a minor is adjudicated a delinquent or [,] a child in need 

of aid [SUPERVISION, OR A DEPENDENT] before his 18th birthday, the court 

may retain jurisdiction over him after his l8th birthday for the purpose 

of supervising his rehabilitation, but the court's jurisdiction over him 

under this chapter never extends beyond his 19th birthday, except that 

the department may apply for and the court may grant an additional one- 

year period of supervision past age 19. if continued supervision is in 

the best interests of the person and the person consents to it [PETI­

TION THE COURT FOR CONTINUED SUPERVISION FOR AN ADDITIONAL ONE-YEAR 

PERIOD FOR MINORS WHO HAVE NOT RESPONDED TO TREATMENT]. The department 

may retain jurisdiction over a child between his 18th and 19th birthdays
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for the purpose of supervising his rehabilitation, if he is committed to 

the custody of the department before his 18th birthday, except that the 

department may apply for and the court may grant an additional one-year 

period of supervision past age 19, if continued supervision is in the 

best interests of the person and the person consents to it [PETITION THE 

COURT FOR CONTINUED SUPERVISION FOR AN ADDITIONAL ONE-YEAR PERIOD FOR j 

MINORS WHO HAVE NOT RESPONDED TO TREATMENT], j

Sec. 18. AS 47.10.120(a) is amended to read:

(a) When a child in need of aid [DEPENDENT MINOR] is committed 

under this chapter the court may, after giving the parent a reasonable
I

opportunity to be heard, adjudge that the parent shall pay in a manner j 

which the court directs a sum which will cover in full or in part the

support of the child in need of aid [DEPENDENT M I N O R ] , When a delin- j

quent minor is committed under this chapter the court shall order that ! 

the parent of the minor pay in a manner which the court directs a sum 

which will cover in full or in part the support of the delinquent minor. 

Sec. 19. AS 117.10.1^2 (0 ) and (d) are amended to read:

(c) When a child is taken into custody under (a) or (b) of this j

section, the department shall Immediately, and in no event more than 12 

hours later unless prevented by lack of communication facilities, 

notify the parents or the person or persons having custody of the child j 

and the court of the action and file with the court a petition alleging j 

that there is a child in need of aid [DEPENDENCY].

(d) The court shall immediately, and in no event more than 1)8 

hours after being notified unless prevented by lack of transportation, 

hold a hearing at w h i c h  the minor, if his health permits, and his 

parents or guardian, if they can be found, 3hall be permitted to be 

present. The court shall determine whether probable cause exists for 

believing the minor to be a child in need of aid [DEPENDENT MINOR], as



defined in sec. 290(8) [290(3)1 of this chapter. The court shall inform 

the minor, and his parents or guardian if they can be found, of the 

reasons given as constituting probable cause and the reasons given as 

a u t h o rising his temporary placement.

* Sec. 20. AS 47.10.150(1) is amended to read:

(1) purchase, lease or construct buildings or other f acili­

ties for the care, detention, rehabilitation and education of children 

in need of aid [DEPENDENT] or delinquent minors;

* Sec. 21. Section 2 of this Act has the effect of limiting the d i s c r e­

tionary authority of the court to appoint a guardian ad litem under Rule 

17(b), Alaska Rules of Civil Procedure, and Rules 11(a) and 15, Alaska Rules 

of Children's Procedure, by requiring as a condition of appointment that the 

court find that the best interests of the child need articulation. Further, 

this Act requires limitation of the duration of the appointment, limits the 

scope of the guardian ad litem's authority, and establishes the geographical 

area from which the guardian ad litem may be selected.

H Sec. 22. Section 10 of this Act has the effect of adding to the court's 

responsibilities when holding a review under Rule 28, Alaska Rules of C h i l­

dren's Procedure, by requiring the court to hold a hearing upon a showing of 

good cause, give notice, and afford an opportunity to be heard.

* Sec. 23. Section 4 of the Act has the effect of changing Children's 

Rule 12 by deleting any references to "truant from school," "endanger(ing) 

the morals or health," "being wayward or habitually disobedient," or "un­

controlled," and has the effect of substituting the words "child in need of 

aid" for the terms "child in need of supervision" and "dependent" where those 

two terms appear in the Rules of Children's Procedure.

* Sec. 24. The portions of AS 47.10.080(b) and (c) in secs. 7 - 9 of this 

Act which specify the length of commitment to the department are applicable 

to those minors committed to the de^ -*nt under former AS 47.10.080(b), (c)
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and (j) before the effective date of this Act so that the commitment of 

ninors to the department before the effective date of this Act shall continue, 

but may not exceed two years from the effective date of this Act unless two- 

year extensions have bee n  granted by the court under this Act. The commit- 

nent of minors vrith p e n ding Judicial actions under AS 4 7 . 1 0 . 010(a) on the 

effective date of this Act may not exceed two years unless two-year extensions 

have b e e n  granted by the court under this Act.
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Jriglnal s p o nsor: Rules Committee by request 
of the Legislative Council 
Children's Code Revision 
Task Force

O f f e r e d :  V 1 5 / 7 6
R e f e r r e d :  R u l e s

:n  t h e  s e n a t e  b y  t h e  j u d i c i a r y  c o m m i t t e e

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 572 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH L EGISLATURE - SECOND SESSION 

A BILL

'or an Act; entitled: "An Act relating to children's court proceeding;

changing the court's r e s p o nsibilities and authority 

under Children's Rules 11(a), 12(a) and (b), 15, 21 

and 28, and Rule of Civil Procedure 17(b)."

E IT ENACTED 3Y T HE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09- 65.130(a) is amended to read:

(a) The court may, upon the m otion of either party or upon its own 

motion, appoint an attorney [OR GUARDIAN A D  LITEM] to represent the 

[INTERESTS OF A] minor [OR D E PENDENT CHILD] w i t h  respect to his custody, 

support, and vi s i t a t i o n  or in any other legal p r o c eeding involving his 

welfare. When custody, support, or v i s i tation are at issue in a d i­

vorce, it is the responsibility of the parties or their counsel to 

notify the court that those matters are at issue. Upon notification, 

the court shall determine whether the child should have legal repre­

sentation [ASSISTANCE] or other services and shall make a finding on the 

record before trial. The court shall enter an order for costs, fees, 

and disbursements in favor of the child's attorney [OR G U A rDIAN AD 

LITEM] and may further order that other services be provided for the 

protection of the child.

* Sec. 2. AS 09.65.130 is amended by adding a n ew subsection to read:

(c) Instead of, or in addition to, appointment of an attorney 

under (a) of this section, the court may, upon the m o t i o n  of either 

party or upon its own motion, appoint an atto r n e y  or other person to 

serve as guariian ad litem to represent the best Interests of a minor in
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or found in the state are governed by this chapter, except as otherwise

p rov i d e d  in this chapter, when the court finds the minor

(1) to be a delinquent minor as a result of violating a law 

of the state, or an ordinance or regulation of a political subdivision

of the state; or

(2) to be a child in need of aid as a result of the child

(A) having no caring parent, guarduan, custodian or 

relative available and willing to care for him;

(B) having suffered or being likely to suffer imminent 

p hysical injury, inflicted upon him by other than accidental 

means;

(C) being in need of medical treatment to cure, a llevi­

ate, or prevent his suffering a serious physical injury and his 

parents are unwilling to provide the medical treatment;

(D) having suffered physical injury or if there is a 

substantial risk that the child will suffer imminent physical

injury as a result of conditions created by his parent, guardian or

custodian or the failure of his parent, guardian or custodian 

adequately to supervise him;

(E) suffering serious emotional damage, evidenced by 

failure to thrive, severe anxiety, depression, or withdrawal or 

untoward aggressive behavior or hostility toward others, or is in 

need of medical treatment to cure, alleviate, or prevent his 

suffering that serious emotional damage;

(P) having been sexually abused by his parent, guardian, 

or custodian or having been sexually abused as a result of failure 

on the part of his parent, guardian, or custodian to adequately and 

reasonably supervise him;

(G) committing delinquent acts as a result of pressure, 
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guidance, or approval from parents, guardian or custodian;

(H) being habitually absent from home; or

(I) having been released by his parent or parents, or

guardian, to t.ie department for adoptive purposes.

Sec. 5- AS 47.10.050 is amended to read:

Sec. 47.10.050. APPOINTMENT OF GUARDIAN AD LI T E M  OR ATTORNEY.

Whenever in the course of proceedings instituted under this chapter it

appears to the court that the welfare of a minor v/ill be promoted by the 

appointment of an attorney to represent the minor or an attorney or 

other person to serve as guardian ad litem [A GUARDIAN AD LI T E M  OR 

ATTORNEY], the court may make the appointment. Appointment of a g u a r d­

ian ad litem or attorney shall be made under the terms of A3 09-65.130.
Sec. 6. AS 47.10.030(a) is amended to read:

(a) The court, at the conclusion of the hearing, or the r e a f t e r  as

the circumstances of the case may require, shall find and enter a j u d g­

ment that the minor is or is not a delinquent [,] or a child in need of 

aid [SUPERVISION, OR DEPENDENT MINOR]. The department shall send a 

written treatment plan and statement of goals to the court, the child, 

and his parents within 30 days of the adjournment of the minor's d i s­

position hearing; if the department falls to send this plan and st a t e­

ment, the court shall hold a hearing under sec. 80(f) of this chapter to 

determine if continued supervision or commitment is in the best in­

terests of the minor and may take action it considers appropriate under 

sec. 100(a) and (b) of this chapter.

Sec. 7 . AS 47.10.080(b)(1) is amended to read:

(1) order the minor committed to the Department of Health and 

Social Services for a [AN INDETERMINATE] period of time not to exceed 

two years [EXTEND PAST A SPECIFIED DATE] or in any event extend past the 

day the minor becomes 19, except that
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(A) the department may apply for and the court may grant 

two-year extensions of supervision which do not extend beyond the 

c h i l d’s 19th birthday, If the extension Is In the best Interests of 

the minor and the public; or

(B) the department may apply for and the court may grant 

an additional one-year period of supervision past age 19» If c o n­

tinued supervision Is In the best Interests of the person and the 

person consents to it [PETITION THE COURT FOR CONTINUED SUPERVISION 

FOR AN ADDITIONAL ONE-YEAR PERIOD FOR MINORS W HO HAVE NOT RESPONDED 

TO TREATMENT]; the department shall place the minor in the juvenile 

facility which the department considers appropriate and which may 

include a juvenile correctional school, detention home, or de t e n­

tion facility; the minor may be released from placement or de t e n­

tion and placed on probation on order of the court and may also be 

released by the department, in its discretion, under sec. 200 of 

this chapter; or

* Sec. 8. AS ^7• 10.0 8 0 ( b )(2) Is amended to read:

(2) order the minor placed on probation, to be supervised by

the department, and release him to his parents, guardian, or a suitable 

person; if the court orders the minor placed on probation, it may 

specify the terms and conditions of probation; the probation may be for 

a .AN INDETERMINATE] period of time, not to exceed two years [EXTEND

PAST A SPECIFIED DATE] and in no event extend past the day the minor

becomes 19, except that

(A) the department may apply for and the court may grant 

two-vear extensions of supervision which do not extend beyond the 

child's 19th birthday if the extension is in the best interests of 

the minor and the public; or

(B) the department may apply for and the court may grant
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t w o - y e a r  e x t e n s i o n s  o f  s u p e r v i s i o n  w h i c h  do not e x t e n d  b e y o n d  the

child's 19th birthday if the extension is in the best interests of

the mi n o r  and the public; or

(B) the department may apply for and the court may grant

an additional one-year period of supervision past age 19, if the

continued supervision is in the best interests of the person and

the person consents to It [PETITION THE COURT FOR CONTINUED S U P E R­

VISION FOR AN ADDITIONAL ONE-YEAR PERIOD FOR MINORS WHO HAVE NOT 

RESPONDED TO TREATMENT]; or 

Sec. 10. AS 47.10.080(f) is amended to read:

(f) A minor found to be delinquent or a child in need of aid 

[, A CHILD IN NEED OF SUPERVISION, OR DEPENDENT] is a ward of the state 

as long as he is committed to the department or the department has the 

power to supervise his actions. The court shall review an order made 

under (b) or (c)(1) or (2) [OR (j)] of this section annually, and may 

review the order more frequently to determine if continued placement, 

probation, or s u p e r v i s i o n , as it is being provided, is in the best 

Interest of the minor and the public [, AND TO DETERMINE IF THE MINOR IS 

BEING TREATED FAIRLY]. The d e p a r t m e n t , the minor, [OR] the minor's 

parents^ [OR] g u a r d i a n , or custodian are [IS] e n t i t l e d , when good cause 

is 3hown, to a review on application. If the application is granted, 

the court shall afford these parties and their counsel reasonable notice 

in advance of the review and hold a hearing where these parties and 

their counsel shall be afforded an opportunity to be heard. The minor 

shall be afforded the opportunity to be present at the review.

Sec. 11. AS 47.10.290(2) is repealed and re-enacted to read:

(2) "delinquent minor" means a minor found to be within the 

j urisdiction of the court under sec. 10(a)(1) of this chapter.

Sec. 12. AS 4 7 . 1 0 . 0 8 0 ( j ) and 47-10.290(3) and (7) are repealed.
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Sec. 13. AS 47 .10.290 is amended by adding a new p a ragraph to read:

(8) "child in need of aid" means a minor found to be within 

the jurisdiction of the court under sec. 10(a)(2) of this chapter.

Sec. 14. AS 47.10.080(e) is amended to read:

(e) If the court finds that the minor is not delinquent or [,] a

child in need of aid [SUPERVISION, OR DEPENDENT], it shall immediately

order his release from its custody and his return to his parents, 

guardian, or custodian, and close the case.

Sec. 15. AS 47.lO.O85 is amended to read:

Sec. 47.10.085. CHILD IN NEED OF AID [DEPENDENT MINOR]; RELIGIOUS 

TREATMENT. In a case in which the minor's status as a child in need of 

aid [DEPENDENT MINOR] is sought to be based on his need for medical 

care, the court may, upon consideration of the health of the minor and 

the fact, if it is a fact, that the minor is being provided treatment by 

spiritual means through prayer in accordance with the tenets and pra c­

tices of a recognized church or religious l-.nomlnation by an accredited 

p ractitioner of the church or denomination, dismiss the proceedings and 

thereby close the matter, This may be done, in the interests of Justice 

and religious freedom, on the court's own motion or upon the application 

of a party to the proceedings, at any stage of the proceedings after 

information is given to the court under sec. 20(a) of this chapter.

Sec. 16. AS 4 7 • 1 0 . 0 9 0 ( b ' is amended to read:

(b) The name or picture of a minor under the jurisdiction of the 

court may not be made public in connection with the minor's status as a 

delinquent [OR DEPENDENT] child or a child in need of aid unless au t h o­

rized by order of the court, except that the name of a minor who is 

found for the second time to have violated a law, which if committed by 

an adult would be a felony, shall be made public unless the court, for 

good cause, in certain individual cases, enters an order p rohibiting the



disclosure.

* Sec. 17. AS 47.10.100(a) and (c) are amended to read:

(a) The court retains jurisdiction over the case and may at any 

time stay execution, modify, set aside, revoke, or enlarge a judgment or 

order, or grant a new hearing, in the exercise of its power of p r o­

tection over the minor and for his best interest, for a period of time 

not to exceed two years or in any event extend past the day the minor 

becomes 19 [UNTIL HE BECOMES 19 YEARS OF AGE], unless sooner discharged  

by the court, except that the department may apply for and the court may 

grant an additional one-year period of supervision past age 19 if c on­

tinued supervision is in the best interests of the person and the 

person consents to it [PETITION THE COURT FOR CONTINUED SUPERVISION FOR 

AN ADDITIONAL ONE-YEAR PERIOD FOR MINORS WHO HAVE NOT R E SPONDED TO 

TREATMENT]. An application for any of these purposes may be made by the 

parent, guardian, or custodian acting in behalf of the minor, or the 

court may, on its own motion, and after reasonable notice to interested 

parties and the appropriate department, take action which it considers 

a p p r o p r i a t e .

(c) If a minor is adjudicated a delinquent or [,] a child in need 

of aid [SUPERVISION, OR A DEPENDENT] before his 18th birthday, the court 

may retain jurisdiction over him after his l8th birthday for the purpose 

of supervising his rehabilitation, but the court's jurisdiction over him 

under this chapter never extends beyond his 19th birthday, except that 

the department may apply for and the court may grant an additional one- 

year period of supervision past age 19, if continued supervision is in 

the best interests of the person and the person consents to it [PETI­

TION THE COURT FOR CONTINUED SUPERVISION FOR AN A D D I TIONAL ONE-YEAR 

PERIOD F OR MINORS WHO HAVE NOT RESPONDED TO TREATMENT]. The department 

may retain jurisdiction over a child between his 18th and 19th birthdays
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for the purpose of supervising his r e h a b i l i t a t i o n  if he is committed to 

the custody of the department before his l8th birthday, except that the 

d epartment may apply for and the court may grant an additional one-year 

period of supervision past age 19, if continued supervision is in the 

best interests of the person and the person consents to it [PETITION THE 

COURT FOR CONTINUED SUPERVISION FOR AN ADDITIONAL ONE-YEAR PERIOD FOR ; 

M INORS WHO HAVE NOT RESPONDED TO TREATMENT].

Sec. 18. AS 47.10.120(a) is amended to read:
1

(a) When a child in need of aid [DEPENDENT MINOR] is committed

under this chapter the court may, after giving the parent a reasonable i
:
!

o pportunity to be heard, adjudge that the parent shall pay in a manner j
J

w h i c h  the court directs a sum w h i c h  will cover in full or in part the 

support of the child in need of aid [DEPENDENT MINOR], When a d e l i n­

quent minor is committed under this chapter the court shall order that 

the parent of the minor pay in a manner wh^ch the court directs a sum 

w h i c h  will cover in full or in part the support of the delinquent minor. 

Sec. 19. AS 47.10.142(c) and (d) are amended to read:

(c) When a child is taken into custody under (a) or (b) of this

section, the department shall immediately, and in no event more than 12 

hours later unless prevented by lack of communication facilities, 

notify the parents or the person or persons having custody of the child 

and the court of the action and file with the court a petition alleging 1
that there is a child in need of aid [DEPENDENCY],

(d) The court shall immediately, and in no event more than 48 

hours after being notified unless prevented by lack of transportation, 

hold a hearing at which the minor, if his health permits, and his

parents or guardian, if they can be found, shall be permitted to be

present. The court shall determine whether probable cause exists for 

beli e v i n g  the minor to be a child in need of aid [DEPENDENT MINOR], as
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d e f ined in sec. 290(8) [290(3)] of this chapter. The court shall inform 

the minor, and his parents or guardian if they can be found, of the 

reasons given as constituting probable cause and the reasons given as 

a u t h o r i z i n g  his temporary placement.

* Sec. 20. AS 47.10.150(1) is amended to read:

(1) purchase, lease or construct buildings or other f a c i l i­

ties for the care, detention, r e habilitation and education of children 

in need of aid [DEPENDENT] or delinquent minors;

Sec. 21. Section 2 of this Act has the effect of limiting the d i s c r e­

tionary authority of the court to appoint a guardian ad litem under Rule 

17(b), Alaska Rules of Civil Procedure, and Rules 11(a) and 15, Alaska Rules 

of Children's Procedure, by requiring as a condition of appointment that the 

court find that the best interests of the child need articulation. Further, 

this Act requires limitation of the duration of the appointment, limits the 

scope of the guardian ad litem's authority, and establishes the geographical 

area from which the guardian ad litem may be s e l e c t e d .

Jt Sec. 22. Section 10 of this Act has the effect of a dding to the court's 

r esponsibilities when holding a review under Rule 28, Alaska Rules of Chi l­

dren's Procedure, by requiring the court to hold a hearing upo n  a showing of 

good cause, give notice, and afford an opportunity to be heard.

Sec. 23. Section 4 of the Act has the effect of changing Children's 

Rule 12 by dele t i n g  any references to "truant from school," "endanger(ing) 

the morals or health," "being wayward or habitually disobedient," or "un­

controlled," and has the effect of substituting the words "child in need of 

aid" for the terms "child in need of supervision" and "dependent" where those 

two terms appear in the Rules of C h i l d r e n '3 Procedure.

* Sec. 24. The portions of AS 47.10.080(b) and (c) in secs. 7 - 9 of this 

Act which specify the length of commitment to the department are applicable 

to those minors committed to the department under former AS 47.10.080(b), (c)
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13
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23
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and (j) before the effective date of this Act so that the commitment of 

minors to the department before the effective date of this Act shall continue, 

but may not exceed two years from the effective date of this Act unless two- 

year extensions have be e n  granted by the court under this Act. The c o m m i t­

ment of minors with p e n d i n g  Judicial actions under AS ^ 7.10.010(a) on the 

effective date of this Act may not exceed two years unless two-year extensions 

bave be e n  granted by the court under this Act.
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