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O r i g i n a l  sponsor:  W i l l i s

O f f e r e d :  5 / 2 0 / 7 0
R e f e r r e d :  R u l e s

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 433 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  purchase o f  munic ipa l  bonds in

cases o f  s u i t . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 37-10*079( a )  i s  amended t o  read ;

( a )  No tw i ths tand ing  the  p r o v i s i o n s  o f  any o th e r  law ,  when the 

commissioner o f  revenue determines  tha t  th e re  are  funds i n  the  s t a t e

t r ea su ry  above an amount s u f f i c i e n t  t o  meet current  demands, h may

[UP TO $18,365,000 OF THEM MAY BE USED TO] i n v e s t  in  g e n e ra l  o b l i g a t i o n  

bonds o f  p o l i t i c a l  s u b d iv i s i o n s  o f  the  s t a t e  which meet the standards 

d esc r ibed  in  (b )  o f  t h i s  s e c t i o n .

* Sec.  2. AS 3 7 .1 0 .0 7 9 (b ) ( 2 )  I s  amended to  read :

( 2 )  the bond counse l  nominated by the i s s u in g  p o l i t i c a l  

s u b d iv i s i o n  in  connec t ion  with  the o r i g i n a l  o f f e r  f o r  s a l e  o f  the bonds 

c e r t i f i e s

(A )  tha t  a law su i t  has b em  f i l e d  or  I s  th rea tened  which 

ch a l l en g e s  tne c o r p o ra t e  e x i s t e n c e  o f  the  i s s u e r  o r  i t s  power to  

is sue  the bonds o r  to  l e v y  taxes  t o  pay the bonds o r  o the rw ise  

p reven ts  the sta tement as t o  l i t i g a t i o n  r e f e r r e d  to  in  (1 )  o f  th i s  

s u b s e c t i o n ,

(B) tha t  as a consequence o f  the  f i l i n g  o f  the  s u i t ,  

the  bonds cannot be s o ld  o r  can on ly  be so ld  a t  i n t e r e s t  ra te s  

s u b s t a n t i a l l y  in  excess  o f  the I n t e r e s t  r a t e s  the munic ipa l i ty ,  

would o th e rw is e  reasonab ly  expect  t o  pay, and [THE BUYER HAS 

PROPER CAUSE TO AVOID HIS CONTRACT FOR THE PURCHASE OF THE BONDS.
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(C)  THAT HE KNOWS OF NO EVIDENCE THAT THE FILING OF THE 

SUIT HAS BEEN ARRANGED OR CONTRIVED DIRECTLY OR INDIRECTLY BY 

EITHER THE ISSUER OR THE BUYER, AND]

(D) t h a t ,  in  h is  o p in io n ,  the m u n ic ip a l i t y  i s  or w i l l  be 

pursuing a l l  a v a i l a b l e  means t o  e s t a b l i s h  the v a l l d l b y  o f  the bonds 

so that the l a w s u i t  w i l l  be u l t i m a t e l y  determined so as t o  permit 

the d e l i v e r y  o f  the  bonds w i th  the statement as t o  l i t i g a t i o n  

r e f e r r e d  to  i n  (1 )  o f  t h i s  subsec t ion .

Sec . 3. AS 3 7 .1 0 .0 7 9 (c )  i s  amended to  read :

( c )  The purchase p r i c e  f o r  the bonds s h a l l  be t h e i r  market va lue  

which i s  the p r i c e  the commissioner o f  revenue determ ines  most n ea r ly  

equa ls  the  p r i c e  the bonds would bear at  the time o f  purchase i f  the 

bonds cou ld  then be d e l i v e r e d  with  an u n q u a l i f i e d  approv ing  op in ion  o f  

bond counse l  as t o  the l e g a l i t y  o f  the bonds and the o th e r  c e r t i f i c a t e s  

and s tatements  customary In  the d e l i v e r y  o f  bonds o f  p o l i t i c a l  sub­

d i v i s i o n s  [THE APPROVING OPINIONS, CERTIFICATES AND STATEMENTS RELATIVE 

TO NO LITIGATION, FENDING OR THREATENED, AFFECTING THE VALIDITY OF THE 

BONDS REFERRED TO IN THE ORIGINAL NOTICES OF SALE OF THE BONDS], p ro ­

v id e d ,  tha t  t h i s  p r i c e  s h a l l  not cause the e f f e c t i v e  I n t e r e s t  r a t e  on 

any o f  these  bonds t o  e x c e e .  seven  and o n e - h a l f  per  cent per  yea r .

B e fo re  the  purchase o f  the bonds by the commissioner o f  revenue,  the 

p o l i t i c a l  s u b d i v i s i o n  s h a l l  ag ree  (1 )  to  pay to  the commissioner o f  

revenue ,  t o  the e x t en t  any a p p r o p r i a t i o n  i s  made a v a i l a b l e ,  any lo ss  

Incurred  by the s t a t e  on r e s a l e  o f  the bonds by the  s t a t e ,  o r  ( 2 )  i f  the 

commissioner o f  revenue so de te rm ines ,  ( A) t o  repurchase  the bonds from 

the commissioner o f  revenue at  the same p r i c e  as the bonds were so ld  to  

the  s t a t e  a t  such t ime as the p o l i t i c a l  s u b d iv i s i o n  I s  ab le  to s e l l  and 

d e l i v e r  o th e r  [REFUNDING] bonds t o  p ro v id e  funds to  repurchase the bonds 

purchased by the s t a t e  o r  (B) t o  exchange the bonds purchased by the 
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commissioner o f  revenue f o r  bonds t h e r e a f t e r  au tho r is ed  by the p o l i t i c a l  

su b d i v i s i o n  f o r  the same purposes,  b ea r in g  the same e f f e c t i v e  i n t e r e s t  

r a t e  and Issued w i th  the u n q u a l i f i e d  approv ing  op in ion  o f  bond counse l 

as t o  the l e g a l i t y  o f  the bonds and the o th e r  documents customary in  the

d e l i v e r y  o f  bonds by p o l i t i c a l  s u b d i v i s i o n s . The commissioner o f  

revenue may r e s e l l  the bonds purchased from the p o l i t i c a l  s u b d iv i s i o n  

under t h i s  s e c t i o n  to  any purchaser or  purchasers ,  o r ,  in  the a l t e r n a ­

t i v e  may r e s e l l  the bonds to  the p o l i t i c a l  s u b d i v i s i o n  i n  accordance 

w ith  the terms and c on d i t i o n s  o f  t h i s  subsec t ion .  The proceeds  o f  s a l e  

s h a l l  be pa id  i n t o  the g e n e ra l  fund p rov id ed  tha t  any p r o f i t  on the 

r e s a l e  o f  the bonds s h a l l  be paid  to  the p o l i t i c a l  s u b d i v i s i o n .
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O r i g i n a l  sponsor:  W i l l i s

O f f e r e d :  5 / 2 0 / 7 5
R e f e r r e d :  R u l e s

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 433 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  purchase o f  munic ipa l  bonds in

cases o f  s u i t . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

s S e c t i o n  1. AS 37 .10 .079 (a )  i s  amended t o  read :

( a )  No tw i thstand ing  the p r o v i s i o n s  o f  any o the r  law,  when the 

commissioner o f  revenue determ ines  tha t  th e re  are  funds i n  the s t a t e  

t r ea su ry  above an amount s u f f i c i e n t  to  meet current  demands, he may 

(.UP TO $18,365,000 OF THEM MAY BE USED TO] In v e s t  in  g e n e ra l  o b l i g a t i o n  

bonds o f  p o l i t i c a l  su b d iv i s i o n s  o f  the  s t a t e  which meet the  standards 

d esc r ibed  in  ( b )  o f  t h i s  s e c t i o n .

* Sec.  2. AS 3 7 .1 0 .0 7 9 (b ) ( 2 )  i s  amended to  read :

(2 )  the bond counse l  nominated by the i s s u in g  p o l i t i c a l  

s u b d iv i s i o n  in  connect ion  with the o r i g i n a l  o f f e r  f o r  s a l e  o f  the bonds 

c e r t i f i e s

(A )  tha t  a law su i t  has been f i l e d  or i s  th reatened  which 

cha l l en ges  the co rpo ra te  e x i s t e n c e  o f  the i s s u e r  or  i t s  power to  

i s sue  the bonds or* to  l e v y  taxes  t o  pay the bonds or  o the rw ise  

p revents  the  statement as to  l i t i g a t i o n  r e f e r r e d  to  in  (1 )  o f  t h i s  

subsec t ion ,

(B) that, as a consequence o f  the f i l i n g  o f  the s u i t ,  

the bonds cannot be so ld  or  < *.n on ly  be so ld  a t  i n t e r e s t  ra te s

s u b s t a n t i a l l y  in  excess  o f  the i n t e r e s t  r a t e s  the m u n ic ip a l i t y  

would o therw ise  reasonab ly  expec t  to  pay, and [THE BUYER HAS 

I ROPER CAUSE TO AVOID HIS CONTRACT FOR THE PURCHASE OF THE BONDS.
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(C)  THAT HE KNOWS OF NO EVIDENCE THAT THE FILING OF THE 

SUIT HAS BEEN ARRANGED OR CONTRIVED DIRECTLY OR INDIRECTLY BY 

EITHER THE ISSUER OR THE BUYER, AND]

(D) t h a t ,  in  h is  o p i n i i n ,  the m u n ic ip a l i t y  i s  or  w i l l  be 

pursuing a l l  a v a i l a b l e  means t o  e s t a b l i s h  the v a l i d i t y  o f  the bonds 

so tha t  the law su i t  w i l l  be u l t i m a t e l y  determined so as t o  permit 

the d e l i v e r y  o f  the bonds w i th  the s ta tement as t o  l i t i g a t i o n  

r e f e r r e d  t o  in  ( 1 )  o f  t h i s  subsec t ion .

Sec. j .  AS 3 7 .10 .07 9 (c )  i s  amended to  read :

(.c) The purchase p r i c e  f o r  the bonds s h a l l  be t h e i r  market va lue 

which i3  the p r i c e  the commissioner o f  revenue determines  most n ea r ly  

equals  the p r i c e  the bonds would bear at the t ime o f  purchase i f  the 

bonds cou ld  then be d e l i v e r e d  w i th  an u n q u a l i f i e d  approv ing  op in ion  o f  

bond counse l as to  the l e g a l i t y  o f  the bonds and the o the r  c e r t i f i c a t e s  

ana s tatements  customary In the d e l i v e r y  o f  bonds o f  p o l i t i c a l  sub­

d i v i s i o n s  [THE APPROVING OPINIONS, CERTIFICATES AND STATEMENTS RELATIVE 

TO NO LITIGATION, PENDING OR THREATENED, AFFECTING THE VALIDITY OF THE 

BONDS REFERRED TO IN THE ORIGINAL NOTICES OF SALE OF THE BONDS], p ro ­

v id ed ,  tha t  t h i s  p r i c e  s h a l l  not cause the e f f e c t i v e  i n t e r e s t  r a t e  on 

any o f  these  bonds to  exceed  seven and o n e - h a l f  per  cent per  y ea r .

B e fo r e  the purchase o f  the bonds by the commiss ioner o f  revenue,  who 

p o l i t i c a l  s u b d iv i s i o n  s h a l l  ag ree  ( 1 )  to  pay to  the  commissioner o f  

revenue ,  t o  the ex t en t  any a p p ro p r ia t i o n  i s  made a v a i l a b l e ,  any l o s s  

incurred  by the s t a t e  on r e s a l e  o f  the bonds by the  s t a t e ,  or* ( 2 )  i f  the 

commissioner o f  revenue so d e te rm ines ,  (A )  to  repurchase  the bonds from 

the commissioner o f  revenue a t  the same p r i c e  as the bonds were s o ld  to  

the s t a t e  at  such t ime as the p o l i t i c a l  s u b d i v i s i o n  i s  ab le  to  s e l l  and 

d e l i v e r  o the r  [REFUNDING] bonds t o  p ro v id e  funds to  repurchase the  bonds 

purchased by the s t a t e  o r  (B) t o  exchange the bonds purchased by the



commissioner o f  revenue f o r  bonds t h e r e a f t e r  au tho r i zed  by the p o l i t i c a l

s u b d i v i s i o n  f o r  the same purposes,  bea r ing  the  same e f f e c t i v e  i n t e r e s t  

r a t e  and issued  w i th  the u n q u a l i f i e d  approv ing  op in ion  c f  bond counsel  

as t o  the l e g a l i t y  o f  the bonds and the o th e r  documents customary in  the 

d e l i v e r y  o f  bonds by p o l i t i c a l  s u b d i v i s i o n s . The commissioner o f  

revenue may r e s e l l  thr bonds purchased from the p o l i t i c a l  s u b d iv i s i o n  

under t h i s  s e c t i o n  to  any purchaser or purchasers ,  o r ,  in  the  a l t e r n a ­

t i v e  may r e s e l l  the bonds to  the p o l i t i c a l  s u b d iv i s i o n  in  accordance 

w i th  the terms and c on d i t i o n s  o f  t h i s  subsec t ion .  The proceeds o f  sa le  

s h a l l  be pa id  i n t o  the g e n e ra l  fund p rov ided  tha t  any p r o f i t  on the 

r e s a l e  o f  the bonds s h a l l  be paid t o  the p o l i t i c a l  s u b d i v i s i o n .



M a y  19, 1975SE N A T E  B IL L  433Senate B ill  433 am ends e x is tin g  le g is la tio n  w hich p erm its the C om m issioner of R e v en u e to b u y  A la s k a  m u n icip a l bonds w here their m a rk e ta b ility  is a ffected  b y  actu al o r threatened lit ig a tio n . aSen ate B ill  433, i f  e n a cte d , w ould perm it the C o m m issioner of R e v e n u e , in  h is  d is c r e tio n , to b u y  up to 8 .2  m illio n -in  G re ate r A n c h o ra g e  A re a  B o ro u g h  bonds ap p ro ved  b y  the v o ters on F e b ru a ry  11, 1975 p lu s $430,000 in  E m erg en cy  M ed ical S e r v ic e s  bonds app roved by the voters on O ctober 1, 1974.T h e se  sam e bon ds w ere subm itted to the voters on O ctober 1, 1974 and w ere tu rn ed  clown b y  a la r g e  m a rg in , excep t for the em ergen cy  m ed ical se rv ic e  bonds w hich  w ere a p p ro v e d .R e sid e n ts  of G ird w o o d -A ly e sk a  and ow ners of -erta in  p ro p erties in  the M uld oon, San d  L ake Lake O t is , Dim on d Road and Tud or Road are as co n sid ered  these sew er bonds c r it ic a l and raised  a g rea t deal of m oney to a d v e rtise  the need for sew ers and em p h asizin g  that the bonds w ould be re p a id  frorn p ro p e rtyH o w e v e r, to m ake the bonds m a rk e ta b le , it w as n e c e s s a ry  to h ave an election areaw id e in  o rd er to p le d g e  the fu ll faith  and c re d it of the B o ro u g h .A ll of the bonds p rop osed  to the voters on F e b ru a ry  11, 1975 p assed  by a h eavy  m a jo rity . M uch of the c re d it for the y e s  vote is  a ttrib u tab le  to G ird w o o d -A ly e sk a
TH E BOND IS S U E S  A PPR O V ED  ARE:1. $430,000 for two E m erg en cy  M edical Serv  ce b o n d s , a) A n  Em ergencyM e d ical S e rv ic e  fa c ility  to the F ir e  Station in  S p e n a r d . b) To con stru ct an E m erg en cy  M edical F a c ility  near M e rrill F ie ld . We have postponed se lectio n  of an a rc h ite ct p en d in g  w ord on m ark e tab ility  of b o n d s . T h e se bonds w ill be p aid a re a w id e . c) Two m illion  for G irw o o d /A ly e sk a  sew er s y ste m . A M ay 7, 1975 rep o rt of the B o ro u gh  D epartm ent of the Environm ental Q u a lity  in d ica ted  that p ollu tion  in the stream  that flow s p a st the A ly csk a  L od ge now ra n g e s  from  38 to 300 times safe lim its . T he w ater looks clear but it  is  fa r  too p ollu ted  to touch . T h e sta n d ard  for d ire c t contact re c re a tio n s , w ad in g or d u b lin g , is not more than 400 fe c a l coliform  p er 100 m illilite r .T h e actu al coliform  count is 38 to 300 times this m axim um . T h e problem  is  that the g rou n d  is  satu rated  from sew age frorn se p tic  tanks (and some dam aged h o ld in g  tan ks) cannot accep t an y more se w a g e . W arning s ig n s  are now b ein g  p o ste d . It is  obvious that no ad d itio n al co n stru ctio n  of h ou sin g u n its can be perm itted  u n til sa n ita ry  sew ers are in s ta lle d . T h e se  bonds



P A G E  T W O

w ill be re p a id  by p ro p erty  ow ners in the G ird w o o d /A ly csk a  a re a .2. $2 ,000,000 sew er trunk bunds to sew er areas in  M uldoon (MW of B o n iface and D e B a r r , both s id e s of L ak e O tis betw een D ow ling and A bbot Loop R o ad , South of D im on u, north o f Sand Lake and on both sid e s of Tud or betw een A r c tic  B lv d . and O ld  Sew ard H w y . T h is  is  about 2,000 a c r e s , w h ich  w ith  a d e n sity  of 3 h o u sin g  units to an acre  and 3 p erso n s to au nit w ould house 18,000 p erso n s o r , i f  o n ly  1000 a cre s are developed as r e s id e n tia l, and assu m in g a h ig h e r  d e n sity  (some apartm ent houses) w ould y ie ld  5 u n its  to an a c r e , 3 p e rso n s to a u n it for 15,000 new h o u sin g  startsWork w as sch e d u le d  to b e g in  in  M uldoon and L ake O tis e a r ly  th is sum m er (Ju n e  1, 1975) b u t has been d e la y e d . A s soon as tru n k  co n stru ctio n  b e g in s  h ou sin g co n stru ctio n  w ill s ta r t . For e x a m p le , C o llin  B a xte r has 30 a cre s off 68t'n near the New Sew ard  H ig h w a y . He w ill start co n stru ctio n  of 100 houses the second he know s that sew er tru n k s w ill be. b u ilt .T h e re  w ere 15,000 new people in A n ch o ra g e  in  1974. T h e re  w ill be more than 15,000 new  people in  1975. S e w e rin g  these 2000 a cre s w ill go for m eeting the dem and fo r new h o u s in g . T h e se  bonds w ill be rep aid  b y  thc- p ro p erty  ow ners in  the areas to be se w e re d .3. $2,600,000 in road and stre et bonds for w id en in g  to four la n e s .S p en ard  Road from M cRae to In tern atio n al A irp o rt RoadO ld Sew ard  Ihvy from  33rd A v en u e to D ow ling Road 36lh A v en u e from Sp en ard  to A rcticP lu s a num ber of collecto r s tre e ts—W isconsin  S t . ,  A r le n e  S t . ,  C ra n b e rry  100th, 2nd , T u rp in  and 10th.T h e se bonds w ill be p aid  b y  re s id e n ts  of s e r v ic e  area  35 (Most of the A n ch o rag e  bow l e x c lu d in g  the C ity  of A n ch o ra g e  and H ills id e )4. $300.000 in b ik e  tra il bonds for 14 m iles of b ike tra ils  along C  stre e t, N orthern  L ig h ts , Dim ond B lv d . , Northw ood S tr e e t , A la sk a  R R  r ig h t of w ay  and Je w e ll L ake R d . T h is  w ill separate p e d e stria n s  and b ik e  traffic  from h e a v ily  trave led  a r te r ia ls . It w ill sa v e  l iv e s . C o n stru ctio n  on a ll 14 m iles w ould b egin  this sum m er if  bonds could be sold in  tim e. T h e  attachedletter in  the. An.chorage_T im es e x p la in s  the need:
B ik e  Pa ths  1

Dear Editor: killed or injured' riding '•
Live just said good-bye bicycles on Anchorage's bat-tn a very dear frienc. Paula tered and budlv. maintained |

LfcBMnc. She was a beautiial. roads. We now know, all too
senile. loving and talent ad late, that we do need the bikeCtrl, she died after berg paths. *
struck by a car while ridingher They won't oring Paula back • 
bicycle along the Old Seward to us. but they may save
Highway: her death has someone else from another !
touched all of us. tragedy. We could deeply !

But whatever happened to appreciate any action taken
the Campbell Greenbel:-3 toward the creation of theseWhere tire all the bike paths? paths.
Ton many people have been Daniel M.Carroll



P A G E  T H R E E

T h e se  bonds w ill be rep aid  by the re s id e n ts  of S e rv ic e  area 35, the same as the road b o n d s .5. $S20,000 fir e  bon ds for two fire  stations in  the H ills id e -  O ’M alley area of A n c h o ra g e , Land is a lre a d y  b e in g  a cq u ire d  for the b u ild in g s .T h e se bonds w ill be rep a id  by re s id e n ts  of S e rv ic e  area 13 (Most of the A n ch o ra g e  bow l e x clu d in g  the C ity  of A n ch o rag e )Not a ll of the bonds h ave to be sol i this su m m er. M uch of the 2 ,600,000 road and stre et bonds can  be defe re d  b ecause the road contractors p ro b ab ly  have m ore w ork than th ey  can han dle th is y e a r . Sale  of about one h alf of the 2 ,000,000 sew er bonds can  be d e fe rred  for a tim e. T h e Com m issioner of R e v en u e w ould not b u y  the bonds u n le ss  ST ate m oney is  a va ila b le  and w ill b u y  no more bonds at any g iv e n  time than is  n e c e ssa ry  to perm it construction  to sta rt w ithout d e la y s .T h e Sla te  w ill not lose m oney or m ake m oney b y  b u y in g  B orough b o n d s.We hope to get the State Su p rem e C o u rt to tell us that our bonds a re  v a lid . T h ey have a g re ed  to hear the S ta te 's  petition for re h e a rin g  in the E agle  R iv e r -C h u g ia k  case as to the v a lid ity  o f the b o n d s. G ive n  time p erio d s for filin g  b r ie fs , e tc . , the State Suprem e C o u rt m ay in d ica te  w hether it w ill g iv e  a final ru lin g  on bonds as e a rly  Septem ber 1, 1975. C e rta in  E A gle  R iv e r -C h u g ia k  re sid e n ts  have filed  a b rie f o p p o sin g  the State Sup rem e C o u rt takin g  up th is  is s u e , a rg u in g  that, the more a p p ro p riate  p ro c e d u re  is  to file  a test case on the bonds in the S u p e rio r C o u rt and then to appeal the S u p e rio r  C o u rt's  d ecisio n  to the State Suprem e C o u rt . T h is  is  the u su a l p ro c e d u re . T h e y  do not app ear to be opposed to the b o n d s.If  the State Suprem e C o u rt b u y s their a rg u m e n t, we w ill have to file  a law suit in  S u p e rio r  C o u r t , try  to exp ed ite  p ro ce e d in g s and then a rra n g e  for an appeal to the State Sup rem e C o u r t . T h is  w ould p ro b a b ly  take at lea st 15 m onths, m eaning that we w ould m iss not on ly  this sum m er's co n stru ctio n  se a so n , b u t also n e xt s u m m e r's .We do ex p ect to e sta b lish  the v a lid ity  of the bonds so that they can be u ltim ately  m ark eted .
G a ry  T h u rlo w  B o ro u gh  A ttorney G re a te r A n ch o rag e  A rea  B o rou gh
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In t roduced :  5/9/75
R e f e r r e d :  Community and

Regional  A f f a i r s  mid 
Finance

IN THE SENATE BY WILLIS

SENATE BILL NO. ^33 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  purchase o f  munic ipa l  bonds in

cases  o f  s u i t . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 37 .10 .079 (a )  i s  amended t o  read :

( a )  No tw i ths tand ing  the p r o v i s i o n s  o f  any o th e r  law,  when the

commissioner o f  revenue determines  tha t  th e re  a r e  funds i n  the  s t a t e  

t r ea su ry  above an amount s u f f i c i e n t  t o  meet curren t  demands, he may 

[UP TO $18,365,000 OF THEM MAY BE USED TO] i n v e s t  in g e n e r a l  o b l i g a t i o n  

bonds o f  p o l i t i c a l  su b d iv i s i o n s  o f  the  s t a t e  which meet the standards 

d e s c r ib ed  in  (b )  o f  t h i s  s e c t i o n .

* Sec.  2. AS 3 7 .1 0 .0 7 9 (b ) ( 2 )  i s  amended to  read :

( 2 )  the bond counse l  nominated by the i s s u in g  p o l i t i c a l

s u b d iv i s i o n  in  connect ion  with the o r i g i n a l  o f f e r  f o r  s a l e  o f  the bonds 

c e r t i f i e s

(A )  tha t  a law su i t  has been f i l e d  or i s  th rea t en ed  which 

ch a l l en ge s  the c o rpo ra te  e x i s t e n c e  o f  the i s s u e r  or  i t s  power to  

issue  the bonds o r  to  l e v y  taxes  t o  pay the bonds or  o th e rw is e  

p reven ts  the s tatement as to  l i t i g a t i o n  r e f e r r e d  t o  in  ( 1 )  o f  t h i s  

su b sec t ion ,

(B) tha t  as a consequence o f  the  f i l i n g  o f  the  s u i t ,  

the bonds cannot be so ld  o r  can on ly  be s o ld  at  i n t e r e s t  r a t e s
I

s u b s t a n t i a l l y  in  excess  o f  the I n t e r e s t  r a t e s  the m u n ic ip a l i t y  

would o the rw ise  reasonab ly  expect  t o  pay, and [THE BUYER HAS 

PROPER CAUSE TO AVOID HIS CONTRACT FOR THE PURCHASE OF THE BONDS.
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(C )  THAT HE KNOWS OF NO EVIDENCE THAT THE FILING OF 

THE SUIT HAS BEEN ARRANGED OR CONTRIVED DIRECTLY OR INDIRECTLY BY 

EITHER THE ISSUER OR THE BUYER, AND]

(D) t h a t ,  in  h is  o p in io n ,  the law su i t  w i l l  be u l t i m a t e l y  

determ ined so as to  perm it  the  d e l i v e r y  o f  the  bonds w i th  the 

s ta tement as to  l i t i g a t i o n  r e f e r r e d  t o  in  ( 1 )  o f  t h i s  subsec t ion .



Introduced: 5/9/75
R e f e r r e d :  Community and

Reg iona l  A f f a i r s  and 
Finance

t

IN THE SENATE BY WILLIS

SENATE BILL NO. ^33 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  purchase o f  munic ipa l  bonds in

cases o f  s u i t . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t io n  1. AS 37•10•079(a )  i s  amended t o  read :

( a )  N o tw i th s t a n ' _ng the p r o v i s i o n s  o f  any o th e r  law, when the 

commissioner o f  revenue determ ines  tha t  th e re  a re  funds in  the s t a t e  

t r ea su ry  above an amount s u f f i c i e n t  t o  meet curren t  demands, he ma.y 

[UP TO $18,365,000 OF THEM MAY BE USED TO] in v e s t  in  g e n e r a l  o b l i g a t i o n  

bonds o f  p o l i t i c a l  su b d iv i s i o n s  o f  the  s t a t e  which meet the standards 

d e s c r ib e d  in  (b )  o f  t h i s  s e c t i o n .

* Sec. 2. AS 3 7 .1 0 .0 7 9 (b ) ( 2 )  i s  amended to  read :

( 2 )  the  bond counse l nominated by the i s s u in g  p o l i t i c a l  

s u b d i v i s i o n  in  connect ion  with  the  o r i g i n a l  o f f e r  f o r  s a l e  o f  the bonds 

c e r t i f i e s

(A )  tha t  a law su i t  has been f i l e d  or i s  th rea tened  which 

c h a l l en g e s  the co rpo ra te  e x i s t e n c e  o f  the I s s u e r  or i t s  power to 

i s su e  the bonds o r  to  l e v y  taxes  to  pay the bonds or o the rw ise  

p reven ts  the  s tatement as t o  l i t i g a t i o n  r e f e r r e d  t o  in  (1 )  o f  t h i s  

su b sec t io n ,

(B )  tha t  at a consequence o f  the f i l i n g  o f  the  s u i t ,  

the bonds cannot bo so ld  o r  can on ly  be s o ld  at I n t e r e s t  r a t e s
1

s u b s t a n t i a l l y  in  excess  o f  the i n t e r e s t  r a t e s  the m u n ic ip a l i t y

would o th e rw is e  reasonab ly  expect  t o  pay, and [THE BUYER HAS 

PROPER CAUSE TO AVOID HIS CONTRACT FOR THE PURCHASE OF THE BONDS.
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(C )  THAT HE KNOWS OF MO EVIDENCE THAT THE FILING OF 

THE SUIT HAS BEEN ARRANGED OR CONTRIVED DIRECTLY OR INDIRECTLY BY 

EITHER THE ISSUER OR THE BUYER, AND]

(D) t h a t ,  in  h is  o p in io n ,  the law su i t  w i l l  be u l t im a t e l y  

determ ined so as t o  permit  the d e l i v e r y  o f  the bonds w i th  the 

s ta tement as t o  l i t i g a t i o n  r e f e r r e d  t o  in  (1 )  o f  t h i s  subsec t ion .

S 3  '<33
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In t r od uced :  5/9/75
R e f e r r e d :  Community and

Regional A f f a i r s  and 
Finance

IK THE SENATE BY WILLIS

SENATE BILL NO. 433 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to purchase o f  munic ipa l  bonds in

cases  o f  s u i t . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t io n  1. AS 3 7 .10 .075 (a )  i s  amended t o  read :

( a )  No tw i ths tand ing  the p r o v i s i o n s  o f  any o th e r  law, when the 

commissioner o f  revenue determ ines  tha t  the re  are  funds in the s t a t e  

t r ea su ry  above an amount s u f f i c i e n t  t o  meet curren t  demands, he may 

[UP TO $18,365,000 OF THEM MAY BE USED TO] i n v e s t  in  g e n e r a l  o b l i g a t i o n  

bonds o f  p o l i t i c a l  s u b d iv i s io n s  o f  the s t a t e  which meet the standards 

d es c r ib ed  in  ( b )  o f  t h i s  s e c t i o n .

* Sec.  2. AS 3 7 .1 0 .0 7 9 (b ) ( 2 )  i s  amended to  read :

(2 )  the  bond counsel  nominated by the i s s u in g  p o l i t i c a l  

s u b d iv i s i o n  in  connect ion  with  the o r i g i n a l  o f f e r  f o r  s a l e  o f  the bonds 

c e r t i f i e s

(A )  that a law su i t  has been f i l e d  o r  i s  th rea tened  which ' 

ch a l l en g e s  the c o rpo ra te  e x i s t e n c e  o f  the  i s su e r  o r  i t s  power to 

is sue  the bonds or  to  l e v y  taxes  to  pay the bonds or o th e rw is e  

p revents  the statement as to  l i t i g a t i o n  r e f e r r e d  t o  in  (1 )  o f  th i s  

su b sec t ion ,

(B.  ̂ tha t  as a consequence o f  the f i l i n g  o f  the s u i t ,  

the bonds cannot be so ld  or  can on ly  be so ld  at I n t e r e s t  r a t e s
l

s u b s t a n t i a l l y  in  excess  o f  the I n t e r e s t  r a t e s  the m u n ic ip a l i t y

would o th e rw is e  reasonab ly  expect  t o  pay, una [THE BUYER HAS 

PROPER CAUSE TO AVOID HIS CONTRACT FOR THE PURCHASE OF THE BONDS.
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(C)  THAT HE KNOWS OP NO EVIDENCE THAT THE PILING OF

THE SUIT HAS BEEN ARRANGED OR CONTRIVED DIRECTLY OR INDIRECTLY BY

EITHER THE ISSUER OR THE BUYER, AND]

(D) t h a t ,  in  h is  o p in io n ,  the law su i t  w i l l  be u l t i m a t e l y  

determined so as to  permit the d e l i v e r y  o f  the bonds w i th  the 

s tatement as t o  l i t i g a t i o n  r e f e r r e d  t o  in  (1 )  o f  t h i s  su b sec t ion .



Introduced: 5/9/75
Referred: Community and

Regional Affair:; and 
Finance

IN THE SENATE BY WILLIS

SENATE BILL NO. '133 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to purchase of m u nicipal bonds in

cases of suit."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.10.075(a) is amended to read:

(a) Notwithstanding the provisions of any other law, when the

commissioner of revenue determines that there are funds in the state 

treasury above an amount sufficient to meet current demands, he may 

[UP TO $18,365,000 OF THEM MAY BE USED TO] Invest in general obligation 

bonds of political subdivisions of the state which meet the standards 

described in (b) of this section.

* Sec. 2. AS 37.10.079(b)(2) is amended to read:

(2 ) the bond counsel nominated by the issuing political

subdivision in connection with the original offer for sale oi the bonds 

certifies

(A) that a lawsuit has been filed or is threatened which 

challenges the corporate existence of the issuer or its power to 

Issue the bonds or to levy taxes to pay the bonds or otherwise 

prevents the statement as to litigation referred to in (1) of this 

s u b s e c t i o n ,

(B) that as a consequence of the filing of the suit, 

the bonds cannot be sold or can only be sold at interest rates

substantially in excess of the Interest rates the municipality 

would otherwise reasonably expect to pay, and [THE BUYER HAS 

PROPER CAUSE TO AVOID HIS CONTRACT FOR THE PURCHASE OF THE BONDS.

I

-1 -  S B  433



(C) THAT HE KNOWS OF MO EVIDENCE THAT T HE FILING OF 

THE SUIT HAS BEEN ARRANGED OR CONTRIVED DIRECTLY OR INDIRECTLY BY 

EITHER THE ISSUER OR THE BUYER, AND]

(D) that, in his opinion, the lawsuit will be ultimately 

determined so as to permit the delivery of the bonds with the 

statement as to litigation referred to in (1 ) of this subsection.

SB '(33
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