
C O M M I T T E E  R E P O R T  

S E N A T E/ 2 5 / 7 S

Chairman

Mr. President:

The Committee on ______________________ _
treatin'-; the Alaska Power Authority

has had CSiB 7/

u nder consideration. A majority of the members of the Committee

/ / recommends it do pass

£ 7  recommends it do not pass

£ 7  recommends it do pass with attached amendment(s)

/_/ recommends it be replaced w i t h  CS for _______________

CS for

and that

do pass

/ / (and) recommends it be referred to the 

committee

£ 7  reports it back without recommendation 

/ / AND attaches a report o f  its intent 

/ ~7  (other) _____

MEMBERS S I G NING THE MAJORITY REPORT:

u

//\ , . A ■ C. t:l y‘ * /• ( A  f <•’ ^

.. .

M E M BERS N O T  CONCURRING IN THE MAJORITY REPORT:

__________________  recommends:

  recommends :

r e c o m m e n d s :



To: ___________  SENATE BILL NO. _______

' : HOUSE BILL NO. _______

AMENDMENT: Page   Line ______ ______

had the following n e w  r.vit-. rial •

( c )  r ' V  a u t h o r i t y  r a y  m a t e  l o a n s  f r o m  t h e  f u n d ,  a t  

•••• uch n n ' t o r o ' ”  ■: -r-o as it h / t e r r a n o t * ,  t o  t i t l e s - /  b o r o u g h s , 
v 13 g o t  I. c i v s ,  v i l l a g e  f i o u n c i i i l s  a n d  n o n p r o f i t  no h a t i n g  

c o o p e r a t i v e ' - t o r  ^ . i r t s o a c / ;  o f  c o n s t r u c t i n g ,  e q u i p p i n g ,  a n d  

t -h r -  i n i '  i n .I " i ' l b i i v ;  o f  f u r - 1  - . - t o r  : -g -■ f a c i l i t i e s , a n d  f o r  

e t h e r  o n e c q y  r e - o u i r q -t a o n t s , i n e l u r  i n  3 but: * o t  j !«• i t e d  t o  

• : - c  i l i  t l e s ,  g e o t h e r m a l ,  sjolarv '• / h - o ^ l o . c t r  j.c. o x

v ; l i  •'! - p o - . - ^ r  o n o r u y  p r o d u c t i o n ,  o r  i o ’r  n a t u r a l  c a n  l i n t  c o n s t r u c t .

P e n u m h o r  b  o S o l i o w i n c ?  r i » . b a m o t i o n i »  w c o r  b . c -  JLy«

Offered in the SENATE By___________



AMENDMENT

In the Senate By:

A m e n d m e n t  to SCS for CS for H B  779

Page 13, Line 27 add the f o l l o w i n g  n e w  ma terial:

" ( O  The a u t h o r i t y  may m a k e  loans f r o m  the fund, at 

such i n t e r e s t  rates as it determ i n e s ,  to cities, b o r o u g h s ,  

v i l l a g e  c o r p o r a t i o n s ,  v i l l a g e  c o u ncils and n o n p r o f i t  m a r k e t i n g  

c o o p e r a t i v e s  for p u r poses of c o n s t r u c t i n g ,  equipp i n g ,  and 

the i n i t i a l  f i l l i n g  of fuel s t o r a g e  facilities, a n d  for 

o ther e n e r g y  r e q u i r e m e n t s ,  i n c l u d i n g  but not l i m i t e d  to 

e l e c t r i c a l  u tilities, geothermal, solar, h y d r o e l e c t r i c ,  or 

w i n d - p o w e r  e nergy p r oduction, or for n a t u r a l  gas line c o n s t r u c t . "



ALASKA POWER AUTHORITY
/ / g  77 f

P e rson a l  S e r v i c e s
E x e c u t i v e  D i r e c t o r  
C i v i l  Eng in e e r  I 
C i v i l  E n g in e e r  I I  
Power P rodu c t io n /T ran sm is s ion  

A dm in i s t r a t o r  
S e c r e t a r y  I 
C l e r k - t y p i  s t  
C l e r k - t y p i s t

Travel:

Range/ Annual
Uni t s Cost

24 42.5
19 29.5
20 , 3 1 . 8
20 : 3 1 . 0

1 0 1 5 . 7
8 . 13 .9
8 13 .9

40.0 40 .0

C o n t r a c t u a l :
Communications 

• • P r i n t i n g  & A d v e r t i s i n g
Rents  & U t i l i t i e s .  1500 s . f . / $ 1 . 5 0  
T r a n sp o r t a t i o n  o f  t h in g s  
Equipment R en t a l s  
P r o f e s s i o n a l  F ees  & S e r v i c e s  
Other

6 .5 
1 0.0 

27 .0
6. 0

3 .5

5 .0
58 .0

Commodities : 3 .0 3 . 0

Equipment : 7 d e sk s  0 250
7 c h a i r s  0 100 
Con f .  Room $800 
4 c a l c u l a t o r s  0 300 
2 t y p ew r i t e r s  0 800 
4 f i l e  c a b i n e t s  0 250 
Mi sc  0 $ 1 00/employee 
D i c t a t i o n  4 0 $900

1.8

.7

.8

1 . 2

1.6

1 . 0

.7
3 .6 1 1 . 4

To ta l  e x c l u d in g  c o n s u l t a n t  f e e s  A c o n s t r u c t i o n $ 2 9 1 . 5



I. If the Alaska Power Authority eventually operates sore of die plants it constructs, 
pa^er management personnel vn.ll become necessary only just prior to the plants coining 
on line, and it is, therefore, unnecessary that they be included in this initial fiscal 
estimate.

II. Ck istruction personnel can be segregated into three categories: technical;
administrative; and financial.

A. Technical. These individuals, engineers, would be charged with identifying 
and cataloging projects on the basis of their technical feasibility. Since 
project planning, design and cost estimation would be farmed out, these indivi­
duals would be employed to evaluate consultant reports and translate technical 
information for other personnel.

Three people would fill the needs of this category.

1) Engineer/dam construction experience
2) Geologist/dam location and hydrologic experience
3) Transmission technology expert.

B. Administrative personnel would be necessary to coordinate in-house efforts, 
coordinate state, federal and '.Local activities, and oversee the operations 
of the Alaska Power Authority. One person with a background in power and 
energy development would be sufficient here.

C. In the financial category, the financial analyst V70uld have responsibility for 
■what are called marketing studies and financial feasibility analysis; the former 
has to do with demand projections, the latter is an activity designed to 
provide some assurance that a project will be financially viable. Given that j 
the Federal Alaska Power Administration conducts marketing studies, the I
responsibilities in this area will not be extensive. One individual could i
perform these functions; a strong economics background would be essential. !

So, five people, plus the normal core of secretari.es, would in m y  estimation be sufficienj 
to perform the activities vaguely outlined in the bill. }

Obviously, ninety percent of the planning and design work necessary to evaluate a pro- i 
ject would, be conducted b y  consultants. This reality may add phenomenally to the actual [ 
budget, however, hiring consultants will undoubtedly be less coo„ly than acquiring r
permanent in-house expertise. In addition, workloads could be significantly minimized " 
if demand projection information and preliminary site identification information ware £ 
t ctracted frocn existing Alaskan Pa-jer Administration files. In fact, if APA generates j; 
this sort of information the expediency of duplicating their efforts is somewhat 
questionable.



ALASKA POWER AUTHORITY H  3

Persona l  S e r v i c e s
E x e c u t i v e  D i r e c t o r  
C i v i l  Eng in ee r  I 
C i v i l  Eng in ee r  I I  
Power P roduc t i  on/Transmi s s i  on 

A dm in i s t r a t o r  
S e c r e t a r y  I  
C l e r k - t y p i  s t  
C l e r k - t y p i s t

Travel:

Range/ Annual
Uni t s Cosi

24 42.5
19 29.5
20 /  3 1 . 8
20 ! 3 1 . 8

10 1 5 . 7
8 . 13.9
8 13 .9

40.0 40 .0

C o n t r a c t u a l :
Communications 6 .5
P r i n t i n g  & A d v e r t i s i n g  1 0 . 0
Rents  & U t i l i t i e s .  1500 s . f . / $ 1 . 5 0  27.0
T r an sp o r t a t i o n  o f  t h in g s  6.0
Equipment R e n t a l s  3 .5
P r o f e s s i o n a l  Fees  & S e r v i c e s  
Other 5 .0

58 .0

Commodit ies :  3 .0  3 . 0

Equipment : 7 d e sk s  @ 250
7 c h a i r s  @ 1 0 0  
Conf .  Room $800 
4 c a l c u l a t o r s  @ 300 
2 t y p ew r i t e r s  @ 800 
4 f i l e  c a b in e t s  @ 250 
Mi sc @ $ 1 00/employee 
D i c t a t i o n  4 @ $900

1.8

.7

.8

1.2

1.6

1.0

.7
3 .6 1 1 . 4

To ta l  e x c lu d in g  c o n su l t a n t  f e e s  & c o n s t ru c t i o n $ 29 1 . 5



I. If the Alaska Power Authority eventually operates sane of the plants it constructs, 
po.v’er management personnel will becane necessary only just prior to the plants coming 
on line, and it is, therefore, unnecessary that they be Included in this initial fiscal 
estimate.

II. Construction personnel can be segregated into three categories: 
administrative; and financial.

technical;

A. Technical. These individuals, engineers, would be charged with identifying 
and cataloging projects on the basis of their technical feasibility. Since 
project planning, design and cost estimation would be farmed out, these indivi­
duals would be employed to evaluate consultant reports and translate technical 
information for other personnel.

Three people would fill the needs of this category.

1) Engineer/dam construction experience
2) Geologist/dam location and hydrologic experience
3) Transmission technology expert.

B. Administrative personnel would be necessary to coordinate in-house efforts, 
coordinate state, federal and local activities, and oversee the operations 
of the Alaska Power Authority. One person with a background in power and 
energy development would be sufficient here.

C. In the financial category, the financial analyst would have responsibility for 
what are called marketing studies and financial feasibility analysis; the former] 
has to do with demand projections, the latter is an activity designed to 
provide sane assurance that a project will be financially viable. Given that 
the Federal Alaska Paver Administration conducts marketing studies, the 
responsibilities in this area will not be extensive. One individual could 
perform these functions; a  strong economics background would be essential.

So, five people, plus the normal core of secretaries, would in m y  estimation be sufficien] 
to perform the activities vaguely outlined in the bill.

Obviously, ninety percent of the planning and design work necessary to evaluate a pro­
ject would be conducted by consultants. This reality may add phenomenally to the actual 
budget, however, hiring consultants m i l  undoubtedly be less costly than acquiring 
permanent in-house expertise. In addition, workloads could be significantly minimized 
if demand projection information and preliminary site identification ‘.information were 
extracted from existing Alaskan Power Administration files. In fact, if APA generates 
this sort of information the expediency of duplicating their efforts is somewhat 
questionable.



IN T H E  H O U S E  ’ BY T H E  C O M M E R C E  C O M M I T T E E

S E N A T E  CS FOR  CS F OR  H O U S E  B I L L  NO. 779

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act c r e a t i n g  t he  A l a s k a  P o w e r  A u t h o r i t y . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1, AS 44 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  56. A L A S K A  P O W E R  A UT H O R I T Y .

A R T I C L E  1. C R E A T I O N  A N D  O R G A N I Z A T I O N .

Sec. 4*1.56.010. L E G I S L A T I V E  F I N D I N G  A N D  POLI C Y .  (t) Th e  l e g i s­

lat u r e  finds, d e t e r m i n e s  a n d  d e c l a r e s  that

(1) t h e r e  e xist n u m e r o u s  p o t e n t i a l  h y d r o e l e c t r i c  an d  fo s si l  

fuel g e n e r a t i n g  s ites in the state;

(2) the e s t a b l i s h m e n t  of p o w e r  p r o j e c t s  at t h e s e  s i te s  Is 

n e c e s s a r y  to s u p p l y  l o w er  cost p o w e r  to the s t a t e ' s  m u n i c i p a l  e l e c t r i c ,  

r u r a l e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  and p r i v a t e  e l e c t r i c  u t i l i t i e s ,  

and r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  a n d  t h e r e b y  to the c o n s u m e r s  of the 

state, as w e l l  as to sup p l y  e x i s t i n g  or f ut u r e  i n d u s t r i a l  needs;

(3) the a c h i e v e m e n t  o f  th e  g o a ls  o f  l o w e r  c o n s u m e r  p o w e r  

c osts a nd  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d  of e s t a b l i s h i n g ,  o p e r a t i n g  and 

d e v e l o p i n g  p o w e r  p r o j e c t s  in the s tate wil l  be a c c e l e r a t e d  an d  f a c i l i­

tated by the c r e a t i o n  of an i n s t r u m e n t a l i t y  o f  the s t a t e  w i t h  p o w e r s  to 

i n c u r  d ebt for c o n s t r u c t i n g ,  a n d  w i t h  p o w e r s  to o p e r a t e ,  p o w e r  p r ojects.

(b) It Is d e c l a r e d  to be the p o l i c y  of  the state, in the I n t e r e s t s  

of p r o m o t i n g  th e g e n e r a l  w e l f a r e  of a l l  the p e o p l e  o f  the state, and 

p u b l i c  p u r p o s e s ,  to r e d u c e  c o n s u m e r  p o w e r  c o s t s  an d  o t h e r w i s e  to e n­

cou r a g e  the l o n g - t e r m  e c o n o m i c  g r o w t h  of the state, i n c l u d i n g  the 

d e v e l o p m e n t  o f  its n a t u r a l  r e s o u r c e s ,  t h r o u g h  t h e  e s t a b l i s h m e n t  of
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p o w e r  p r o j e c t s  by c r e a t i n g  the p u b l i c  c o r p o r a t i o n  w i t h  p o w e r s ,  d u t i e s  

and f u n c t i o n s  as p r o v i d e d  in this chapter.

Sec. iiiJ.56.020. C R E A T I O N  O F  A U T H O R I T Y .  T h e r e  is c r e a t e d  the 

A l a s k a  P o w e r  A ut h o r i t y .  Th e  a u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  o f  the 

s tate in the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  but w i t h  

s e p a r a t e  a n d i n d e p e n d e n t  l eg a l  exist e n c e .

Sec. iJ4.56.030. M E M B E R S H I P  OF T H E  A U T H O R I T Y .  T h e  a u t h o r i t y  c o n­

sists of  the c o m m i s s i o n e r  o f  c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  a n d  f o u r  

p u b l i c  m e m b e r s  a p p o i n t e d  by the gov e r n o r .  Th e  a p p o i n t m e n t  o f  e a c h  

d i r e c t o r  o t h e r  t h a n  the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p­

ment is s u b j e c t  to c o n f i r m a t i o n  by the l e g i s l a t u r e .  Th e  d i r e c t o r s  must 

be r e s i d e n t s  of the s t a t e  a n d  q u a l i f i e d  v o t e r s  at the t im e  of a p p o i n t­

ment and s h a l l  c o m p l y  w i t h  the r e q u i r e m e n t s  o f  AS 3 9 - 5 0  ( c o n f l i c t  of 

interest). Th e  t e r m  o f  o f f i c e  of e a c h  d i r e c t o r  a p p o i n t e d  by the g o v e r­

nor is four y e a r s  e x c e p t  that the d i r e c t o r s  first a p p o i n t e d  s h a ll  h ave 

terms o f  one, two, three, a n d  four ye a r s ,  r e s p e c t i v e l y .  A v a c a n c y  in a 

d i r e c t o r s h i p  o c c u r r i n g  o t h e r  t h a n  by e x p i r a t i o n  o f  t e r m  s h a l l  be f i l l e d  

in the s a m e  m a n n e r  as the o r i g i n a l  a p p o i n t m e n t  but for the u n e x p l r e d  

t e r m  only.

Sec. >1*1.56.0*10. O F F I C E R S  A N D  QUORUM. T he  d i r e c t o r s  s h a l l  e l e c t  

one of the p u b l i c  m e m b e r s  as c h a i r m a n  and o t h e r  o f f i c e r s  t h e y  d e t e r m i n e  

d e s i r a b l e .  T h e  p o w e r s  of the a u t h o r i t y  ar e  v e s t e d  in the d i r e c t o r s ,  and 

t h r e e d i r e c t o r s  of the a u t h o r i t y  c o n s t i t u t e  a q u o ru m .  A c t i o n  m a y  be 

t a k e n  a n d  m o t i o n s  an d  r e s o l u t i o n s  a d o p t e d  by the a u t h o r i t y  at a m e e t i n g  

by the a f f i r m a t i v e  v ote of at l e a s t t hree d i r e c t o r s .  Th e  d i r e c t o r s  of 

the a u t h o r i t y  s e r v e  w i t h o u t  c o m p e n s a t i o n ,  but t h e y  s h a l l  r e c e i v e  the 

s a m e  tr a v e l  pay and per d i e m  as p r o v i d e d  by law for b o a r d  m e m be r s .

Sec. h h .56.050. STAFF. The a u t h o r i t y  s h a l l  e m p l o y  an e x e c u t i v e  

d i r e c t o r  wh o  m a y  w it h  the a p p r o v a l  of the a u t h o r i t y  s e l e c t  a n d  e m p l o y  
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a d d i t i o n a l  s t a f f  as n e c e s s a r y.  In a d d i t i o n  to its s t a f f  of r e g u l a r  e m­

ploye e s ,  the a u t h o r i t y  m a y  c o n t r a c t  for a n d  e n g a g e  the s e r v i c e s  of th e  

b o n d  co u n s e l ,  c o n s u l t a n t s ,  e x pe r t s ,  and f i n a n c i a l  a d v i s o r s  the a u t h o r i t y  

c o n s i d e r s  n e c e s s a r y  for the p u r p o s e  of d e v e l o p i n g  I n f o r m a t i o n ,  or c o n­

du c t i n g  s t u d i e s ,  i n v e s t i g a t i o n s ,  h e a r i n g s ,  or o t h e r  p r o c e e d i n g s .

A R T I C L E  2. P U R P O S E  A N D  POWERS.

Sec. i m .5 6 . 0 7 0 .  P U R P O S E  O P  T H E  A U T H O R I T Y .  The p u r p o s e  o f  the 

a u t h o r i t y  is to p r o m o t e ,  d e v e l o p  and a d v a n c e  the g e n e r a l  p r o s p e r i t y  a n d  

e c o n o m i c  w e l f a r e  of the p e o p l e  o f  A l a s k a  by p r o v i d i n g  a m e a n s  of c o n­

str u c t i n g ,  a c q u i r i n g ,  f i n a n c i n g  and o p e r a t i n g  h y d r o e l e c t r i c  a n d  fossil 

f uel g e n e r a t i n g  p r o jects.

Sec. 'I'). 56. 080. PO W E RS  O P  T H E  A U T H O R I T Y .  In f u r t h e r a n c e  o f  its 

c o r p o r a t e  p u r p o s e s ,  the a u t h o r i t y  has the f o l l o w i n g  p o w e r s  in a d d i t i o n  

to its o t h e r  power s :

(1) to sue and be sued;

(2) to hav e  a seal a n d  a l t e r  it at p l e a s u r e ;

(3) to m a k e  an d  a l t e r  b y l a w s  for its o r g a n i z a t i o n  and i n t e r­

nal m a n a g e m e n t ;

(l|) to m a k e  r u l e s  a n d  r e g u l a t i o n s  g o v e r n i n g  the e x e r c i s e  of 

its c o r p o r a t e  powers;

(5) to a c q u i r e ,  w h e t h e r  by c o n s t r u c t i o n ,  p u r c h a s e ,  gift or 

lease, and  to I m p r o v e ,  e q u i p  a n d  o p e r a t e  p o w e r  p r o j e c t s ;

(6) to i ssue b o nd s  to c ar r y  out any of its c o r p o r a t e  p u r­

pos e s  a n d  p o we r s ,  i n c l u d i n g  the a c q u i s i t i o n  or c o n s t r u c t i o n  of a p r o­

ject to be o w n e d  or leased, as l e s s o r  or lessee, by t h e  a u t h o r i t y ,  or 

the a c q u i s i t i o n  of a n y  i n t e r e s t  in it or any  r i gh t  to c a p a c i t y  o f  it, 

the e s t a b l i s h m e n t  or i n c r e a s e  o f  r e s e r v e s  to s e c u r e  or to pa y  the b onds 

or I n t e r e s t  on t hem, and the p a y m e n t  of a l l  o t h e r  c o s t s  o r  e x p e n s e s  of 

the a u t h o r i t y  I n c i d e n t  to and n e c e s s a r y  or c o n v e n i e n t  to carry out its
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M i r m

c o r p o r a t e  p u r p o s e s  a n d  powe r s;

(7) to sell, l e a s e as l e s s o r  or lessee, e x c h a n g e ,  d o n a t e ,  

c o n v e y  or e n c u m b e r  in any m a n n e r  by m o r t g a g e  or by c r e a t i o n  of a ny  o t h e r  

s e c u r i t y  i n t e r e s t ,  r e a l  or p e r s o n a l  p r o p e r t y  o w n e d  by it, or in w h i c h  It 

has an i n t e r es t ,  when, in the j u d g m e n t  of  the a u t h o r i t y ,  the a c t i o n  is 

in f u r t h e r a n c e  of its c o r p o r a t e  pu r p o s e s ;

(8) to a c c e p t  gifts, g r a n t s  or l oa n s  'rom, an d  e n t e r  int o  

c o n t r a c t s  or o t h e r  t r a n s a c t i o n s  r e g a r d i n g  them, w i t h  a f e d e r a l  a g e n c y  or 

an a g e n c y  or i n s t r u m e n t a l i t y  of t h e  state, m u n i c i p a l i t y ,  p r i v a t e  o r g a n­

iz a t i o n  or o t h e r  source;

(9) to d e p o s i t  or in v e s t  its funds, s u b j e c t  to a g r e e m e n t s  

w i t h  b o n d h o l d e r s ;

(10) to e n t e r  int o  c o n t r a c t s  w i t h  the U n i t e d  S t a t e s  or a n y  

p e r s o n  and, s u b j e c t  to the laws of the U n i t e d  S t a t e s  an d  s u b j e c t  to 

c o n c u r r e n c e  o f  the l e g i s l a t u r e ,  w i t h  a f o r e i g n  c o u n t r y  or its a g e n c i e s ,  

for the c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o p e r a t i o n  and m a i n t e n a n c e  of all or 

any part o f  a p o w e r  p r o j e c t ,  e i t h e r  I n s i d e  or o u t s i d e  the state, a n d  for 

the sale or t r a n s m i s s i o n  of p o w e r  f r o m  a p r o j e c t  or any r i g h t  to the 

c a p a c i t y  of it or for the s e c u r i t y  of a n y b o n d s  o f  the a u t h o r i t y  issu e d  

or to be i s s u e d  fo r  the pr>oject;

(11) to e n t e r  int o  c o n t r a c t s  for the p u r c h a se ,  sale, e x c h a n g e ,  

t r a n s m i s s i o n ,  or use of p o w e r  g e n e r a t e d  by a p r o j e c t ,  or a n y  r i g h t  to 

the c a p a c i t y  of it w i t h  any p e r s o n  and w i t h  the U n i t e d  Stat e s ,  and, 

su b j e c t  to the laws o f  the Uni t e d  S t a t e s  and s u b j e c t  to the c o n c u r r e n c e  

o f  the l e g i s l a t u r e ,  w i t h  a f o r e i g n  c o u n t r y  or its a g e n c i e s ;

(12) to a p p l y  to the a p p r o p r i a t e  a g e n c i e s  of the state, the 

U n i t e d  S t a t e s  and to a f o r e i g n  c o u n t r y  a n d  a n y  o t h e r  p r o p e r  a g e n c y  for 

the p e r m i t s ,  l i c e n s e s ,  or a p p r o v a l s  as m a y  be n e c e s s a r y ,  a nd  to c o n­

struct, m a i n t a i n  an d  o p e r a t e  p o w e r  p r o j e c t s  in a c c o r d a n c e  w i t h  the
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l i c e n s e s  or pe r m i t s ,  a n d  to o b t a in ,  h ol d  a n d  u s e the l i c e n s e s  a n d  p e r­

mi t s  in the same m a n n e r  as any o t h e r  p e r s o n  o r  o p e r a t i n g  unit;

(13) to p e r f o r m  f e a s i b i l i t y  s t u d i e s  w i t h  r e s p e c t  to h y d r o­

e l e c t r i c a l  a n d  fo s s i l  fuel p o w e r  g e n e r a t i n g  p r o j e c t s ;

(1*0 to e n t e r  i n t o  c o n t r a c t s  or a g r e e m e n t s  w i t h  r e s p e c t  to the 

e x e r c i s e  o f  a n y  o f  its p o w e r s ,  an d  do all t h i n g s  n e c e s s a r y  or c o n v e n i e n t  

to c a r r y  out its c o r p o r a t e  p u r p o s e s  a n d  e x e r c i s e  the p o w e r s  g r a n t e d  in 

t h i s  c h a p t e r ;

(15) to e x e r c i s e  the p o w e r  o f  e m i n e n t  d o m a i n  in a c c o r d a n c e  

w i t h  A S  0 9 . 5 5 . 2 5 0  - 0 9 . 5 5 . 4 1 0 .

S e c . 4 4 . 6 2. 0 9 0 .  P O W E R  C O N T R A C T S .  T h e  a u t h o r i t y  shall, in a d d i t i o n  

to o t h e r  m e t h o d s  w h i c h  it m a y  fin d  a d v a n t a g e o u s ,  p r o v i d e  tha t  m u n i c i p a l  

e l e c t r i c ,  r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  or p r i v a t e  e l e c t r i c  

u t i l i t i e s  an d  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s  or o t h e r  p e r s o n s  a u t h o r i z e d  

by la w  to e n g a g e  in the d i s t r i b u t i o n  o f  p o w e r  m a y  s e c u r e  a r e a s o n a b l e  

s h a r e  o f  the p o w e r  g e n e r a t e d  by a p r o j e c t ,  or a n y  i n t e r e s t  In it, or for 

an y  r i g h t  to the c a p a c i t y  of it a n d  s h a l l  s ell the p o w e r  or c a u s e  the 

p o w e r  to be s old at p r i c e s  r e p r e s e n t i n g  cost o f  g e n e r a t i o n ,  p l u s  c a p i t a l  

an d  o p e r a t i n g  c h a r g e s ,  plus a f air cos t  of t r a n s m i s s i o n ,  al l  as d e t e r­

m i n e d  by the d i r e c t o r s ,  and  s u b j e c t  to c o n d i t i o n s  w h i c h  a s s u r e  the 

r e s a l e  of the p o w e r  to r e t a i l  c o n s u m e r s  at the lo w e s t  p o s s i b l e  price. A 

c o n t r a c t  for the sale, t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  of p o w e r  g e n e r a t e d  

by a p r o j e c t  or any r i g ht  to the c a p a c i t y  o f  it s h a ll  p r o v i d e

(1) for p a y m e n t  o f  all o p e r a t i n g  a n d  m a i n t e n a n c e  e x p e n s e s

o f  a p r o j e c t  a n d  c o st s  of r e n e w a l s ,  r e p l a c e m e n t s  a n d  i m p r o v e m e n t s  o f  it;

(2) for i n t e r e s t  on and a m o r t i z a t i o n  c h a r g e s  s u f f i c i e n t  to 

r e t i r e  b o n d s  o f  the a u t h o r i t y  i s s u e d  for the p r o j e c t  an d  r e s e r v e s  for 

th e m ,  p l u s  a d e b t  s e r v i c e  c o v e r a g e  f a c t o r  as m a y be d e t e r m i n e d  by the 

a u t h o r i t y  to be n e c e s s a r y  for the m a r k e t a b i l i t y  of its bonds;

-5- SCS CSHB 779



(3) for c o n t i n u o u s  c o n t r o l  and o p e r a t i o n  of the p r o j e c t  by 

t h e  a u t h o r i t y  or its agents;

(4) for full and c o m p l e t e  d i s c l o s u r e  to the a u t h o r i t y  of all 

f a c t o r s  of cost in the t r a n s m i s s i o n  a n d d i s t r i b u t i o n  o f  p o w e r ,  so that 

r a t e s  to any p e r s o n s  m a y  be f i x e d  i n i t i a l l y  in the c o n t r a c t  an d  m a y  be 

a d j u s t e d  f r o m  t i m e  to t ime on the b a s is  of tru e  cost data;

(5) for p e r i o d i c  r e v i s i o n s  of the s e r v i c e  and ^"'-es to p e r­

son s  on  the b a s i s  of a c c u r a t e  cost d a t a  o b t a i n e d  by the a c c o u n t i n g  

m e t h o d s  a n d  system.’, a p p r o v e d  by the d i r e c t o r s  and in f u r t h e r a n c e  and

e f f e c t u a t i o n  3f t h e p o l i c y  d e c l a r e d  in this c h ap t e r ;

(6) for the c a n c e l l a t i o n  an d t e r m i n a t i o n  of a c o n t r a c t  upo n  

v i o l a t i o n  o f  its t e r m s  by an y p e r s o n ;

(7) for s e c u r i t y  for p e r f o r m a n c e  as the a u t h o r i t y  m a y  c o n­

si d e r  p r a c t i c a b l e  and a d v i s a b l e ,  i n c l u d i n g  p r o v i s i o n s  a s s u r i n g  the 

c o n t i n u a n c e  o f  th e  d i s t r i b u t i o n  and  t r a n s m i s s i o n  of pov/er g e n e r a t e d  by a 

p r o j e c t ,  the use o f  t h e i r  f a c i l i t i e s  for t h e s e  p u r p o s e s ,  and the c o n­

ti n u a n c e  of a n  o u t l e t  a n d  a d e q u a t e  m a r k e t  for the p o w e r  g e n e r a t e d  by the 

proj e c u ;

(8) o t h e r  t e r m s  not i n c o n s i s t e n t  w i t h  the p r o v i s i o n s  and

p o l i c y  of this c h a p t e r  as the a u t h o r i t y  m a y  c o n s i d e r  a dv i s a b l e .

A R T I C L E  3. F I N A N C I A L  P R O V I S I O N S .

Sec. *1*1.62.100. B O N D S  O F  T H E  A U T H O R I T Y .  (a) T h e  a u t h o r i t y  may 

b o r r o w  m o ne y  an d  ma y  i s s u e bonds, i n c l u d i n g  but not l i m i t e d  to b o n ds  on 

w h i c h  the p r i n c i p a l  a n d  i n t e r e s t  ar e  p a y a b l e  (1) e x c l u s i v e l y  fro m  the 

i n c o m e  and r e c e i p t s  or o t h e r  m o n e y  d e r i v e d  frorn the p r o j e c t  f i n a n c e d  

w i t h  the p r o c e e d s  of the bonds; (2) e x c l u s i v e l y  from  the i n c o m e  and 

r e c e i p t s  or o t h e r  m o n e y  d e r i v e d  f rom d e s i g n a t e d  p r o j e c t s  w h e t h e r  or not 

t h e y  are f i n a n c e d  in w h o l e  or in p a r t  w i t h  the p r o c e e d s  of the bonds;

(3) fro m  its i n c o m e  and r e c e i p t s  or o t h e r  a s s e t s  g e n e r a l l y ,  or a d e s l g -



n a t e d  part o r  p a rt s  of them] or (h ) f r o m  o n e or m o r e  r e v e n u e - p r o d u c i n g  

c o n t r a c t s  i n c l u d i n g  a c o n t r a c t  p r o v i d i n g  for the s e c u r i t y J b f  the b onds 

m a d e  by the a u t h o r i t y  w i t h  any person. T h e  a u t h o r i t y  m a y  i s s u e  b o n d s  

to pay, f und or r e f u n d  the p r i n c i p a l  of, or i n t e r e s t  or r e d e m p t i o n  

p r e m i u m s  on, b o n d s  i s s u e d  by it, w h e t h e r  or not the b o n d s  or i n t e r e s t  to 

be f u n d e d  or r e f u n d e d  hav e b e c o m e  due.

(b) B o n d s  s h a l l be a u t h o r i z e d  by r e s o l u t i o n  of the a u t h o r i t y ,  and 

s h a l l  be d a t e d  a n d  s h a l l  m a t u r e  as the r e s o l u t i o n  ma y  p r o v i d e ,  e x c e p t  

that no b o n d  ma y  m a t u r e  m o r e  than 50 y e a r s  f r o m  the d a t e  o f  its issue. 

B o n d s  s h a l l  b e a r  i n t e r e s t  at th e  rat e s ,  be in the d e n o m i n a t i o n s ,  be in 

the form, e i t h e r  c o u p o n  or r e g i s t e r e d ,  c a r ry  the r e g i s t r a t i o n  p r i v i­

leges, be e x e c u t e d  in the m a nn e r ,  be p a y a b l e  in t h e  m e d i u m  o f  p ay m e n t ,  

at the p l a c e s ,  a n d  be s u b j e c t  to the t erms of r e d e m p t i o n  w h i c h  the 

r e s o l u t i o n  or a s u b s e q u e n t  r e s o l u t i o n  m a y  p r o vide.

(c) All bonds, r e g a r d l e s s  of for m  or c h a r a c t e r ,  s h a l l  be n e g o t i a­

ble  i n s t r u m e n t s  for all the p u r p o s e s  of the U n i f o r m  C o m m e r c i a l  Code.

(d) A l l  b o n d s  m a y  be s o l d  at p u b l i c  or p r i v a t e  s a l e  in the m a n n e r ,  

for the p r i c e  or p ri c e s ,  a n d  at the time or t i m e s  w h i c h  the a u t h o r i t y  

m a y  d e t e r m i n e .

Sec. iJA.62.110. T R U S T  I N D E N T U R E S  AN D  T R U S T  A G R E E M E N T S .  (a) In 

the d i s c r e t i o n  o f  the a u t h o r i t y ,  an i ssue of b onds m a y  be s e c u r e d  by a 

t rust I n d e n t u r e  or t r u s t  a g r e e m e n t  b e t w e e n  the a u t h o r i t y  a n d  a c o r p o r a t e  

t r u s t e e  (w h ic h  may be a t r u s t  c o m p a n y , bank, or n a t i o n a l  b a n k i n g  a s s o c i­

atio n ,  w i t h  c o r p o r a t e  trust powe r s , l o c a t e d  i n s i d e  or o u t s i d e  the state) 

or by a s e c u r e d  l oan a g r e e m e n t  or o t h e r  i n s t r u m e n t  or u n d e r  a r e s o l u t i o n  

g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e  by m e a n s  of w h i c h  the a u t h o r i t y  may

(1) m a k e  an d  e n t e r  into any an d  all the c o v e n a n t s  an d  a g r e e­

m e n t s  w i t h  the t r u s t e e  or the h o l d e r s  o f  the b onds w h i c h  the a u t h o r i t y

m a y  d e t e r m i n e  to be n e c e s s a r y  or d e s i r a b l e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a -
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tion, c o v e n a n t s ,  p r o v i s i o n s ,  l i m i t a t i o n s  and a g r e e m e n t s  as to

(A) the a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  use a n d  d i s­

p o s i t i o n  of the p r o c e e d s  of b onds o f  t h e  a u t h o r i t y  or of m o n e y  or 

o t h e r  p r o p e r t y  of the a u t h o r i t y  or in w h i c h  it ha s  an int e re s t ;

(B) the f i x i n g  a n d  c o l l e c t i o n  of r e n t a l s ,  c ha rges, fees 

or o t h e r  c o n s i d e r a t i o n  for, and the o t h e r  t e r m s  to be i n c o r p o r a t e d  

in, c o n t r a c t s  w i t h  r e s p e c t  to a project;

(C) the a s s i g n m e n t  by the a u t h o r i t y  o f  its r i g h t s  in

c o n t r a c t s  w i t h  r e s p e c t  to a p r o j e c t  or in a m o r t g a g e  or o t h e r  

s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to a p r o j e c t  to a t r u s t e e  

for t h e  b e n e f i t  of b o n d h o l d e r s ;

(D) the t e r m s  an d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  b o n d s  

of the a u t h o r i t y  ma y  be issued;

(Z) the v e s t i n g  in a t r u s t e e  of r i g h t s ,  p o w e r s ,  dutie s ,  

f unds or p r o p e r t y  in trust for the b e n e f i t  of b o n d h o l d e r s ,  i n c l u d­

ing, w i t h o u t  l i m i t a t i o n ,  the r ight to e n f o r c e  p a y m e n t ,  p e r f o r m a n c e ,  

and all o t h e r  r i g h t s  of the a u t h o r i t y  o r  of the b o n d h o l d e r s ,  under- 

a lease, p o w e r  of c o n t r a c t ,  c o n t r a c t  o f  sale, m o r t g a g e ,  s e c u r i t y  

a g r e e m e n t ,  or t rust a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t  by m a n d a m u s  

or o t h e r  p r o c e e d i n g  or by t a k i n g  p o s s e s s i o n  of by a g e n t  or o t h e r­

wise and o p e r a t i n g  a p r o j e c t  and c o l l e c t i n g  r e n t s  or o t h e r  c o n s i d e r­

at i o n  and a p p l y i n g  the s a m e  in a c c o r d a n c e  w i t h  the trust a g r e e m e n t ;

(2) pled ge ,  m o r t g a g e  or a s s i g n  m on e y ,  leas e s ,  a g r e e m e n t s ,

p r o p e r t y  or o t h e r  r i g h t s  or a s s e t s  o f  the a u t h o r i t y  e i t h e r  p r e s e n t l y  in

h a n d  or to be r e c e i v e d  in the future, or both; and

(3) p r o v i d e  for an y  o t h e r  m a t t e r s  o f  l ike or d i f f e r e n t  

c h a r a c t e r  w h i c h  in an y wa y  a f f e c t  the s e c u r i t y  or p r o t e c t i o n  of the 

b o n d s .

(b) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of this c h a p t e r ,  the



t r u s t  a g r e e m e n t  s h a l l  c o n t a i n  a c o v e n a n t  b y  the a u t h o r i t y  tha t  it w i l l  

at a ll  t i m e s  m a i n t a i n  rat es ,  fees o r  c h a r g e s  s u f f i c i e n t  to pay, a n d  that 

a c o n t r a c t  e n t e r e d  int o  by the a u t h o r i t y  for the sale, t r a n s m i s s i o n  or 

d i s t r i b u t i o n  o f  p o w e r  s h a l l  c o n t a i n  rates, fees or c h a r g e s  s u f f i c i e n t  to 

p a y  the c o s t s  of o p e r a t i o n  and m a i n t e n a n c e  of the p r o j e c t ,  t h e  p r i n c i p a l  

of an d  i n t e r e s t  on b o n d s  I s s u e d  u n d e r  the t rust a g r e e m e n t  as t h e  same 

s e v e r a l l y  b e c o m e  du e  a n d  p a y a b l e ,  to p r o v i d e  f o r  debt s e r v i c e  c o v e r a g e  

as c o n s i d e r e d  n e c e s s a r y  by the a u t h o r i t y  for the m a r k e t i n g  of its b o n d s 

an d  to p r o v i d e  for r e n e w a l s ,  r e p l a c e m e n t s  a n d  i m p r o v e m e n t s  of the 

p r o j e c t ,  an d  to m a i n t a i n  r e s e r v e s  r e q u i r e d  by the t e r m s  of t h e  trust 

a g r e e m e n t .

(c) Fo r  the p u r p o s e  o f  s e c u r i n g  any one or m o r e  I s s u e s  o f  its 

bo n d s ,  t h e  a u t h o r i t y  may e s t a b l i s h  one or m o r e  s p e c i a l  funds, c a l l e d  

" c a p i t a l  r e s e r v e  funds", a n d  s h a l l  pa y  into t h o s e  c a p i t a l  r e s e r v e  funds 

the p r o c e e d s  o f  the sale  o f  its b o n d s  and any o t h e r  m o n e y  w h i c h  ma y  be 

m a d e  a v a i l a b l e  to the a u t h o r i t y  for the p u r p o s e s  of t h o s e  f unds f r o m  any 

o t h e r  source. Th e  f unds s h a l l  be e s t a b l i s h e d  o n l y  if the a u t h o r i t y  

d e t e r m i n e s  that the e s t a b l i s h m e n t  w o u l d  e n h a n c e  t h e  m a r k e t a b i l i t y  of 

the bonds. A l l  m o n e y  h e l d  in a c a p i t a l  r e s e r v e  fund, e x c e p t  as p r o v i d e d  

in t h i s  s e ct i o n ,  s h a l l  be us e d  as r e q u i r e d ,  s o l e l y  for (1) the p a y m e n t  

of the p r i n c i p a l  of, and i n t e r e s t  on, b o n d s  or of the s i n k i n g  fund 

p a y m e n t s  w i t h  r e s p e c t  to t h o s e  bonds, (2) the p u r c h a s e  or r e d e m p t i o n  of. 

bonds, o r  (3) the p a y m e n t  o f  a r e d e m p t i o n  p r e m i u m  r e q u i r e d  to be pai d  

w h e n  t h o s e  b o n d s  are r e d e e m e d  b e f o r e  m a t u r i t y ;  h o w e v e r ,  m o n e y  in a f u n d  

may not be w i t h d r a w n  f r o m  it at any t ime in an a m o u n t  w h i c h  w o u l d  r e d u c e  

the a m o u n t  o f  t h a t  fun d  to less t h a n  the c a p i t a l  r e s e r v e  r e q u i r e m e n t  set 

out in (2) o f  this s u b s e c t i o n ,  e x c e p t  for the p u r p o s e  of m a k i n g ,  w i t h  

r e s p e c t  to t h o s e  bonds, p a y m e n t ,  w h e n  due, o f  p r i n c i p a l ,  i n t e r e s t ,  

r e d e m p t i o n  p r e m i u m s  and the s i n k i n g  fun d  p a y m e n t s  for the p a y m e n t  of
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w h i c h  o t h e r  m o n e y  of the a u t h o r i t y  is not a v a i l a b l e .  I n c o m e  or I n t e r e s t  

e a r n e d  by, or i n c r e m e n t  to, a c a p i t a l  r e s e r v e  fund, du e  to the i n v e s t­

men t  of the fund or an y  o t h e r  a m o u n t s  in it, m a y  be t r a n s f e r r e d  by the 

a u t h o r i t y  to o t h e r  f u n d s  or a c c o u n t s  o f  the a u t h o r i t y  to the e x t e n t  that 

the t r a n s f e r  d o e s  not r e d u c e  the a m o u n t  of the c a p i t a l  r e s e r v e  fund 

b e l o w  the c a p i t a l  r e s e r v e  f und r e q u i r e m e n t .

(d) If the a u t h o r i t y  d e c i d e s  to i s s u e  b o n d s  s e c u r e d  by s u c h  a 

c a p i t a l  r e s e r v e  fund, the b o n d s  m a y  not be i s s u e d  if the a m o u n t  in th e  

c a p i t a l  r e s e r v e  fund is less t h a n  s u c h  a p e r  cent, no t  e x c e e d i n g  10 p e r  

cent of the p r i n c i p a l  a m o u n t  of all o f  t h o s e  b o n d s  s e c u r e d  by that 

c a p i t a l  r e s e r v e  fun d  t h e n  to be i s s u e d  and t h e n  o u t s t a n d i n g  in a c c o r­

da n c e  w i t h  t h e i r  t e r m s ,  as ma y  be e s t a b l i s h e d  by r e s o l u t i o n  o f  the 

a u t h o r i t y  ( c a l l ed  the " c a p i t a l  r e s e r v e  fun d  r e q u i r e m e n t " ) ,  u n l e s s  the 

a u t h o r i t y ,  at the time o f  i s s u a n c e  o f  the o b l i g a t i o n s ,  d e p o s i t s  in the 

c a p i t a l  r e s e r v e  fund f r o m  the p r o c e e d s  cf the o b l i g a t i o n s  to be I s s u e d  

or f r o m  o t h e r  s o ur c e s ,  an a m o u n t  wh i c h ,  t o g e t h e r  w i t h  the a m o u n t  t h e n  in 

the fund, w i l l  not be less th a n  the c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .

(e) In c o m p u t i n g  the a m o u n t  of a c a p i t a l  r e s e r v e  f und for the 

p u r p o s e  of this s e c t i o n ,  s e c u r i t i e s  in w h i c h  al l  or a p o r t i o n  of the 

funds ar e  I n v e s t e d  s h a l l  be valur :1 by some r e a s o n a b l e  m e t h o d  e s t a b l i s h e d  

by the a u t h o r i t y  by r e s o l u t i o n .  V a l u a t i o n  on a p a r t i c u l a r  d a t e  s h a l l  

i n c l u d e  the a m o u n t  of an y  I n t e r e s t  e a r n e d  o r  a c c r u e d  to t h a t  date.

(f) Th e  c h a i r m a n  of the a u t h o r i t y  s h a l l a n n u a l l y ,  no l a t e r  t h a n  

J a n u a r y  2, m a k e  and d e ] i v e r  to the g o v e r n o r  an d  the l e g i s l a t u r e  his 

c e r t i f i c a t e  s t a t i n g  the sum, if any, r e q u i r e d  to r e s t o r e  any c a p i t a l  

r e s e r v e  fund to the c a p i t a l  r e s e r v e  fund r e q u i r e m e n t .  Th e  l e g i s l a t u r e  

m a y  a p p r o p r i a t e  s uch a sum, a n d  all sum s  a p p r o p r i a t e d  d u r i n g  the the n  

c u r r e n t  fisc a l  y e a r  by the l e g i s l a t u r e  for s u c h  r e s t o r a t i o n  s h a l l  be 

d e p o s i t e d  by the a u t h o r i t y  in the p r o p e r  c a p i t a l  r e s e r v e  fund. N o t h i n g
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in t h i s  s e c t i o n  c r e a t e s  a debt or l i a b i l i t y  o f  the state.

(g) W h e n  the a u t h o r i t y  ha s  c r e a t e d  an d  e s t a b l i s h e d  a c a p i t a l  

r e s e r v e  fund, the c o m m i s s i o n e r  o f  r e v e n u e  m a y  l e n d  s u r p l u s  m o n e y  in the 

g e n e r a l  fund to the a u t h o r i t y  for d e p o s i t  in a c a p i t a l  r e s e r v e  f u n d  in 

an a m o u n t  e q u a l  to the c a p i t a l  r e s e r v e  fun d  r e q u i r e m e n t .  T h e loans 

s h a l l  be m a d e  on s u c h  t e r m s  an d  c o n d i t i o n s  as m a y  be a g r e e d  u p o n  by the 

c o m m i s s i o n e r  o f  r e v e n u e  a n d  the a u t h o r i t y ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  

t e r m s  a n d  c o n d i t i o n s  p r o v i d i n g  that the l oans n e e d  no t  be r e p a i d  u n t i l  

the o b l i g a t i o n s  o f  the a u t h o r i t y  s e c u r e d  and to be s e c u r e d  by the 

c a p i t a l  r e s e r v e  f u n d  are no l o n g e r  o u t s t a n d i n g .

Sec. 4 1J. 62.120. V A L I D I T Y  OP PLED G E .  It is the i n t e n t i o n  o f  the 

l e g i s l a t u r e  that a p l e d g e  m a d e  in r e s p e c t  o f  b o n d s  s h a l l  be v a l i d  and

b i n d i n g  fr o m  the t i m e  the p l e d g e  is made; that the m o n e y  or p r o p e r t y  so

p l e d g e d  and t h e r e a f t e r  r e c e i v e d  by the a u t h o r i t y  s h a l l  i m m e d i a t e l y  be 

s u b j e c t  to the l i e n  of the p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  or f u r t h e r  

act; and that the lie n  of the p l e d g e  s h a l l  be v a l i d  and b i n d i n g  as 

a g a i n s t  a l l p a r t i e s  h a v i n g  c l a i m s  of  a n y  k i n d  in tort, c o n t r a c t  or 

o t h e r w i s e  a g a i n s t  the a u t h o r i t y  i r r e s p e c t i v e  o f  w h e t h e r  the p a r t i e s  h a v e  

notice. N e i t h e r  the r e s o l u t i o n ,  t rust a g r e e m e n t  n o r  an y  o t h e r  i n s t r u­

men t  by w h i c h  a p l e d g e  is c r e a t e d  n e e d  be r e c o r d e d  or f i l e d  u n d e r  the

p r o v i s i o n s  o f  the U n i f o r m  C o m m e r c i a l  C ode to be va l i d ,  b i n d i n g  or e f f e c­

tive a g a i n s t  the parties.

Sec. 62.130. N O N L I A B I L I T Y  O N  BONDS. (a) N e i t h e r  the m e m b e r s  

of the a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  the b o n d s  is l i a b l e  p e r s o n a l l y  

on the b o n d s  or is s u b j e c t  to p e r s o n a l  l i a b i l i t y  or a c c o u n t a b i l i t y  hy 

r e a s o n  of the I s s u a n c e  of  the bonds.

(b) The b o n d s  i s s u e d  by the a u t h o r i t y  do not c o n s t i t u t e  an in­

d e b t e d n e s s  or o t h e r  l i a b i l i t y  of the s t a t e  or o f  a p o l i t i c a l  s u b d i v i s i o n

of the state, e x c e p t  the a u t h o r i t y ,  but s h al l  be p a y a b l e  s o l e l y  f r o m  the
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i n c o m e  and  r e c e i p t s  or o t h e r  f u n d s or p r o p e r t y  o f  the a u t h o r i t y .  The 

a u t h o r i t y  m a y  not p l e d g e  the f a i t h  or c r e d i t  o f  the s t a t e  or of a

p o l i t i c a l  s u b d i v i s i o n  of the st a t e ,  e x c e p t  the a u t h o r i t y ,  t o  the p a y m e n t

of a b o n d  an d  the i s s u a n c e  of a b o n d  by the a u t h o r i t y  d o e s  not d i r e c t l y  

or i n d i r e c t l y  or c o n t i n g e n t l y  o b l i g a t e  the s t a t e  or a p o l i t i c a l  s u b­

d i v i s i o n  o f  the s t a t e  to a p pl y  m o n e y  from, or levy or p l e d g e  an y  f o r m  o f

t a x a t i o n  w h a t e v e r  to the p a y m e n t  o f  t h e  bond.

Sec. 4*1.62.1^0. P L E D G E  O P  T H E  STATE. T h e  s t a t e  p l e d g e s  to an d  

a g r e e s  w i t h  the h o l d e r s  o f  bonds i s s u e d  u n d e r  t his c h a p t e r  and w i t h  the 

f e d e r a l  a g e n c y  w h i c h  loans or c o n t r i b u t e s  f u n ds  in r e s p e c t  to a p r o j e c t ,  

that the s t a t e  w i l l  not limit or a l t e r  the r i g h t s  a n d  pov/ers v e s t e d  in 

the a u t h o r i t y  by this c h a p t e r  to f u l f i l l  the te r m s  of a c o n t r a c t  m a d e  by 

the a u t h o r i t y  w i t h  the h o l d e r s  or f e d e r a l  a g e n c y ,  or in a n y  wa y  i m p a i r  

the r i g h t s  an d  r e m e d i e s  of the h o l d e r s  u n t i l  the b o n d s ,  t o g e t h e r  w i t h  

the i n t e r e s t  on t h e m  w i t h  i n t e r e s t  o n  u n p a i d  i n s t a l l m e n t s  of  i n t e r e s t ,  

an d  al l  c o s t s  and e x p e n s e s  in c o n n e c t i o n  w i t h  an a c t i o n  or p r o c e e d i n g  by 

or on b e h a l f  of the h o l d e r s ,  are f ully m e t  an d  d i s c h a r g e d .  The a u t h o r­

ity is a u t h o r i s e d  to i n c l u d e  this p l e d g e  a n d a g r e e m e n t  o f  the state, 

i n s o f a r  as it r e f e r s  to h o l d e r s  of b o n d s  o f  the a u t h o r i t y ,  in a c o n t r a c t  

w i t h  the h o l d e r s ,  and i n s o f a r  as it r e l a t e s  to a f e d e r a l  a g e n c y ,  in a 

c o n t r a c t  w i t h  the f e d e r a l  agency.

Sec. M . 62,150. T A X  E X E M P T I O N .  Al l  p r o p e r t y  o f  the a u t h o r i t y  is 

p u b l i c  p r o p e r t y  d e v o t e d  to an e s s e n t i a l  p u b l i c  a nd  g o v e r n m e n t a l  f u n c t i o n  

and p u r p o s e  an d  is e x e m p t  f r o m  all t a x e s  o f  t he  s t a t e  or a p o l i t i c a l  

s u b d i v i s i o n  o f  the state. All b o n d s  i s s u e d  u n d e r  t h i s  c h a p t e r  ar e  

i s s u e d  by a b o d y  c o r p o r a t e  an d  p u b l i c  o f  t his s t a t e  a n d  fo r  an e s s e n t i a l  

p u b l i c  an d  g o v e r n m e n t a l  p u r p o s e  and the b o n d s  an d  the i n t e r e s t  and 

I n c o m e  on ar.d f r o m  the b o n d s  an d  a l l  i n c o m e  o f  the a u t h o r i t y  are e x e m p t  

f r o m  t a x a t i o n  e xc e p t  for tra n s f e r ,  i n h e r i t a n c e  a n d  e s t a t e  taxes.
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S e c .  6 2 . 1 6 0 .  BONDS LEGAL INVESTMENTS FOR FIDUCIARIES . The 

bonds o f  the  a u t h o r i t y  a r e  s e c u r i t i e s  in  which a l l  p u b l i c  o f f i c e r s  and 

b od i e s  o f  the s t a t e  and a l l  m u n i c i p a l i t i e s  and m un i c i p a l  s u b d i v i s i o n s ,  

a l l  i n s u r a n c e  companies and a s s o c i a t i o n s  and o th e r  p e r son s  c a r r y i n g  on 

any I n s u r a n c e  b u s i n e s s ,  a l l  b ank s ,  b a n k e r s ,  t r u s t  compan ie s ,  s a v i n g s  

b an k s ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  s a v i n g s  and l o a n  a s s o c i a t i o n s  and 

b u i l d i n g  and lo an  a s s o c i a t i o n s ,  in v e s tm en t  companies and o th e r  p e r son s  

c a r r y i n g  on a bank ing  b u s i n e s s ,  a l l  a d m i n i s t r a t o r s ,  g u a r d i a n s ,  e x e c u ­

t o r s ,  t r u s t e e s  and o th e r  f i d u c i a r i e s ,  and a l l  o t h e r  p e r son s  wha t so ev e r  

who a r e  now or  may h e r e a f t e r  be a u t h o r i z e d  to  i n v e s t  in  bonds or o th e r  

o b l i g a t i o n s  o f  the s t a t e ,  may p r o p e r l y  and l e g a l l y  i n v e s t  funds i n ­

c l u d i n g  c a p i t a l  i n  t h e i r  c o n t r o l  or  b e l o n g in g  to them. N o tw i t h s t an d in g  

any o th e r  p r o v i s i o n s  o f  l aw ,  the bonds o f  the  a u t h o r i t y  a r e  a l s o  s e c u r ­

i t i e s  which may be d e p o s i t e d  w ith  and may be r e c e i v e d  by a l l  p u b l i c  

o f f i c e r s  and bod i e s  o f  t h i s  s t a t e  and a l l  m u n i c i p a l i t i e s  and m un ic ip a l  

s u b d i v i s i o n s  f o r  any purpose f o r  which the  d e p o s i t  o f  bonds or  o th e r  

o b l i g a t i o n s  o f  the  s t a t e  I s  now or may h e r e a f t e r  be a u t h o r i z e d .

ARTICLE 'I. POWER PROJECT REVOLVING FUND.

S e c .  4 4 .6 2 . 1 7 0 . FUND ESTABLISHED, (a)  There  i s  e s t a b l i s h e d  a s  a 

s e p a r a t e  fund the  power p r o j e c t  r e v o l v i n g  fund which s h a l l  be a dm in i s ­

t e r e d  by the  a u t h o r i t y  as  a t r u s t  fund s e p a r a t e  and d i s t i n c t  from any 

o t h e r  money o r  funds o f  the  a u t h o r i t y .

(b) The a u t h o r i t y  may make l o a n s  from the fund ,  a t  such i n t e r e s t  

r a t e  o r  r a t e s  as i t  d e t e rm in e s ,  to  e l i g i b l e  borrowers  to pay the c o s t s  

o f  f e a s i b i l i t y  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  d e s i g n  and con­

s t r u c t i o n  o f  h y d r o e l e c t r i c  and f o s s i l  f u e l  power p r o j e c t s .

(c)  Repayment o f  the l o an s  s h a l l  be s e cu red  i n  such manner a s  the  

a u t h o r i t y  d e t e rm in e s  i s  f e a s i b l e  to a s s u r e  repayment under a loan  a g r e e ­

ment e n t e r ed  i n t o  w i th  the  borrower .  Under a l o an  agreement repayment
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may be d e f e r r e d  u n t i l  the  p r o j e c t  w i th  r e s p e c t  to which a  l o a n  i s  made 

has  a c h i e v e d  e a r n in g s  from i t s  o p e r a t i o n s  s u f f i c i e n t  t c  pay the l o a n .

(d) As used in  t h i s  s e c t i o n  an " e l i g i b l e  borrower "  i s  a mun ic i ­

p a l i t y  or p u b l i c  u t i l i t y  as  d e f i n e d  i n  AS * 12 ,0 5 .70 1 ( 2 )  (A) .

ARTICLE 5. GENERAL PROVISIONS.

S e c .  * 1* 1 .62 . 180 . CONSTRUCTION OF PROJECTS. The a u t h o r i t y  s h a l l  

submit a s t a t em en t  o u t l i n i n g  the  g e n e r a l  d e s i g n ,  d em on s t r a t i on  o f  f i n a n ­

c i a l  f e a s i b i l i t y ,  and maximum amount o f  bonds e s t im a t e d  to  be n e c e s s a r y  

f o r  each new p r o j e c t  to  the  l e g i s l a t u r e  and the  commis s ioner  o f  commerce 

and economic d ev e lo pmen t ,  t o g e t h e r  w i th  a s t a t em en t  t h a t  the  a u t h o r i t y  

i n t e n d s  to  d e s i g n ,  a c q u i r e  and c o n s t r u c t  the  p r o j e c t  i t s e l f  or t h a t  i t  

i n t e n d s  t h a t  the p r o j e c t  be d e s i g n e d ,  a c q u i r e d  or  c o n s t r u c t e d  by the 

Un i ted  S t a t e s  or  an o th e r  person under agreement w i th  the  a u t h o r i t y  

p r o v i d i n g  f o r  ownersh ip  o f  a l l  or a  p o r t i o n  o f  the p r o j e c t  by the  a u th o r ­

i t y  or o f  a r i g h t  to  the c a p a c i t y  o f  I t .  I f  the  l e g i s l a t u r e  adopts  a 

c on cu r r en t  r e s o l u t i o n  app ro v in g  the  g e n e r a l  d e s i g n  and maximum amount o f  

bonds ,  the  a u t h o r i t y  s h a l l ,  in  a c c o rd anc e  w i th  the terms o f  the  concu r ­

r e n t  r e s o l u t i o n ,  ( 1 ) p roceed  to  d e s i g n ,  a c q u i r e  and c o n s t r u c t  the new 

p r o j e c t ,  o r  (2) a g r e e  w i th  the Un i t ed  S t a t e s  o r  o t h e r  p e r son  f o r  d e s i g n ,  

a c q u i s i t i o n  and c o n s t r u c t  ion  o f  the  p r o j e c t  by the  Un i ted  S t a t e s ,  f o r  

payments to  the Un ited S t a t e s  or  o th e r  per son  fo r  such d e s i g n ,  a c q u i s i t i o n  

arid c o n s t r u c t i o n . reimbursement by the Un i t ed  S l a t e s  or  o t h e r  p er son  in 

c e r t a i n  e v e n t s ,  and o th e rw i s e  on the terms and c o n d i t i o n s  a s  may be s e t  

out i n  such agreement .  Ef the new p r o j e c t  i s  to be d e s i g n e d ,  a c qu i r e d  

arid c o n s t r u c t e d  by the a u t h o r i t y ,  i t  «ha]  1 be d e s i g n e d ,  a c q u i r e d  and 

c o n s t r u c t e d  a s  a p u b l i c  work o f  th e  s t a t e  e x c e p t  t h a t  p u b l i c  b id d in g  

s h a l l  not be r e q u i r e d ,  i f  the a u t h o r i t y  so d e t e rm in e s .  For the  purpose 

o f  t h i s  s e c t i o n  a new p r o j e c t  does not I n c l u d e  an a d d i t i o n  or m o d i f i c a ­

t i o n  to  an e x i s t i n g  p r o j e c t  i f  the  t o t a l  co3 t  o f  the  a d d i t i o n  or m o d i f i ­
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c a t i o n  does not e xc e ed  $1 , 0 0 0 , 0 0 0 , to  any r e p a i r  or  r e c o n s t r u c t i o n  o f  a 

p r o j e c t ,  or t o  any d e s i g n ,  a c q u i s i t i o n  or c o n s t r u c t i o n  n e c e s s a r y  to  

comple te  a p r o j e c t  f o r  which bonds p r e v i o u s l y  a u t h o r i z e d  by th e  l e g i s l a ­

t u r e  have been i s s u e d .  Any such a d d i t i o n ,  m o d i f i c a t i o n ,  r e p a i r ,  r e c on ­

s t r u c t i o n ,  d e s i g n ,  a c q u i s i t i o n  or c o n s t r u c t i o n  may be under taken  by the 

a u t h o r i t y  w i thou t  any o f  the  a p p ro v a l s  n e c e s s a r y  f o r  a new p r o j e c t .

S e c .  4 4 .6 2 . 1 9 0 .  ANNUAL AUDIT. The a u t h o r i t y  s h a l l  have  i t s  f i n a n ­

c i a l  r e c o rd s  a u d i t e d  a n n u a l l y  by a c e r t i f i e d  p u b l i c  a c c o u n t a n t .  The 

l e g i s l a t i v e  a u d i t o r  may p r e s c r i b e  th e  form and con ten t  o f  the f i n a n c i a l  

r e c o rd s  o f  the  a u t h o r i t y  and s h a l l  have a c c e s s  to  t h e s e  r e c o r d s  a t  any 

t im e .

S e c .  44 .6 2 .200 .  ANNUAL REPORT. B e f o r e  March 1  o f  each y e a r ,  the 

a u t h o r i t y  s h a l l  submit to  the  gove rno r  and the l e g i s l a t u r e  a comprehen­

s i v e  r e p o r t  d e s c r i b i n g  o p e r a t i o n s ,  income and e xp e n d i t u r e s  f o r  the 

p r e c e d in g  12 -month p e r i o d .

S e c .  4 4 .6 2 . 2 1 0 .  BUDGET AMD APPROPRIATIONS. The a u t h o r i t y  s h a l l  

submit I t s  annua l  budget to  the  l e g i s l a t u r e  through the go ve rno r  as 

p rov id ed  fo r  s t a t e  a g e n c i e s  by the E x e c u t i v e  Budget Act (AS 3 7 . 0 7 ) .  I t

may expend money d i r e c t l y  a p p ro p r i a t e d  by the l e g i s l a t u r e  on l y  as  

a u t h o r i z e d  by the  l e g i s l a t u r e .

S e c .  Ai | .  62 .220 .  PUBLIC RECORDS; OPEN MEETINGS. The p r o v i s i o n s  o f

AS 0 9 . 2 5 .H O  -  0 9 . 2 5 . 1 2 0  and AS 4 4 .6 2 . 3 10  -  4 A .6 2 . 3 1 2  app ly  to the 

a u t h o r i t y .  The a u t h o r i t y  s h a l l  p u b l i s h  a proposed agenda o f  i t s  meet­

in g s  and a f f o r d  the  p u b l i c  an oppo r tun i t y  to  be heard in  a c co rdanc e  w ith  

AS 4A . 6 2 . 3 1 2 .

S e c .  44 .6 2 .230 .  DEFINITIONS. In  t h i s  c h a p t e r ,  u n l e s s  the  con t e x t  

r e q u i r e s  o t h e rw i s e ,

( 1 )  " a u t h o r i t y "  means the  A l a s k a  Power A u th o r i t y  e s t a b l i s h e d  

by t h i s  c h a p t e r ;
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( 2 ) "bonds"  neans  bonds ,  n o t e s ,  or  o t h e r  o b l i g a t i o n s  o f  the  

a u t h o r i t y  i s s u e d  under t h i s  c h a p t e r ;

(3) "power"  I n c l u d e s  any and a l l  e l e c t r i c a l  energy  g e n e r a t e d ,  

d i s t r i b u t e d ,  bought or  s o l d  f o r  purposes  o f  l i g h t i n g ,  h e a t i n g ,  power and 

e v e r y  o t h e r  u s e f u l  pu rpo se ;

(4) "power p r o j e c t "  o r  " p r o j e c t "  means a p l a n t ,  work s ,  system , 

f a c i l i t y ,  wa te r  r i g h t s ,  f u e l  d e p o s i t s  or s o u r c e s ,  and r e a l  e s t a t e  and 

p e r s o n a l  p r o p e r t y  o f  any n a tu r e  w ha t s o e v e r ,  t o g e th e r  w i th  a l l  f a c i l i t i e s  

and appu r t en an ce s  r e l a t e d  co them or  n e c e s s a r y  f o r  the  purposes  o f  them, 

used or  u s e f u l  i n  the  g e n e r a t i o n  by means o f  wate r  or f o s s i l  f u e l  o f  

e l e c t r i c  power and th e  p r o d u c t i o n ,  t r a n s m i s s i o n ,  p u r ch a s e ,  s a l e ,  exchange 

and In t e r c h a n g e  o f  e l e c t r i c  power , and s h a l l  i n c l u d e  any i n t e r e s t  In  

them, whether d i v i d e d  or  u n d i v i d e d ,  o r  any r i g h t  to  th e  c a p a c i t y  o f  

them.

(5) " p u b l i c  ag en c y "  means any c i t y  or  o t h e r  m un ic ip a l  c o rp o r a ­

t i o n ,  p o l i t i c a l  s u b d i v i s i o n ,  gove rnmen ta l  u n i t ,  or  p u b l i c  c o r p o r a t i o n  

c r e a t e d  by or  under the  l aw 3 o f  t h i s  s t a t e  or o f  an o th e r  s t a t e  o f  the 

Un i t ed  S t a t e s ,  and any s t a t e  or  t h e  Un i ted  S t a t e s ,  and any p e r s o n ,  board 

or  o t h e r  body d e c l a r e d  by the  laws o f  any s t a t e  or the Un ited  S t a t e s  to  

be a d ep a r tm en t ,  a g e n c y ,  or  I n s t r u m e n t a l i t y  o f  them.

S e c .  M .6 2 .2 40 .  SHORT TITLE .  T h i s  c h ap t e r  may be c i t e d  as  the  

A l a s k a  Power A u th o r i t y  A c t .
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IN THE HOUSE BY THE COMMERCE COMMITTEE

SFJNATE CS FOR CS FOR HOUSE B ILL  NO. 779 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  SECOND SESSION 

A B ILL

For an Act e n t i t l e d :  "An Act c r e a t i n g  the  A l a s k a  Power A u t h o r i t y . "

IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS i s  amended by add ing  a new ch ap t e r  to  r e a d :

CHAPTER 56. ALASKA POWER AUTHORITY.

ARTICLE 1 .  CREATION AND ORGANIZATION.

S e c .  M . 5 6 .0 10 .  LEGISLATIVE FINDING AND POLICY. (a)  The l e g i s ­

l a t u r e  f i n d s ,  d e t e rm ine s  and d e c l a r e s  t h a t

( 1 ) t h e r e  e x i s t  numerous p o t e n t i a l  h y d r o e l e c t r i c  and f o s s i l  

f u e l  g e n e r a t i n g  s i t e s  in  the  s t a t e ;

( 2 ) the e s t a b l i s hm en t  o f  power p r o j e c t s  a t  t h e s e  s i t e s  i s  

n e c e s s a r y  to  supp ly  lower c o s t  power to  the s t a t e ' s  m un i c ip a l  e l e c t r i c ,  

r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  and p r i v a t e  e l e c t r i c  u t i l i t i e s ,  

and r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  and th e r eb y  to  the consumers o f  the  

s t a t e ,  as  w e l l  a s  to  supp ly  e x i s t i n g  or  f u t u r e  I n d u s t r i a l  n e ed s ;

( 3 ) the  ach ievement  o f  the  g o a l s  o f  lower  consumer power 

c o s t s  and l on g - t e rm  economic growth and o f  e s t a b l i s h i n g ,  o p e r a t i n g  and 

d e v e l o p i n g  power p r o j e c t s  in  the  s t a t e  w i l l  be a c c e l e r a t e d  and f a c i l i ­

t a t e d  by the  c r e a t i o n  o f  an i n s t r u m e n t a l i t y  o f  th e  s t a t e  w i th  powers to  

i n c u r  debt f o r  c o n s t r u c t i n g ,  and w ith  powers to  o p e r a t e ,  power p r o j e c t s .

(b) I t  i s  d e c l a r e d  to  be the  p o l i c y  o f  the  3 t a t e ,  i n  the  I n t e r e s t s  

o f  promot ing the  g e n e r a l  w e l f a r e  o f  a l l  the p eop l e  o f  the s t a t e ,  and 

p u b l i c  p u rp o s e s ,  to  reduce  consumer power c o s t s  and o th e rw i s e  to  en­

courage  the  l ong - t e rm  economic growth o f  the s t a t e ,  i n c l u d i n g  the 

deve lopment o f  i t s  n a t u r a l  r e s o u r c e s ,  through th e  e s t a b l i s hm en t  o f
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power p r o j e c t s  by c r e a t i n g  the  p u b l i c  c o r p o r a t i o n  w i th  powers ,  d u t i e s  

and f u n c t i o n s  as  p rov id ed  i n  t h i s  c h a p t e r .

S e c .  44 .56 .020 .  CREATION OF AUTHORITY. There i s  c r e a t e d  the 

A l a s k a  Power A u t h o r i t y .  The a u t h o r i t y  i s  a p u b l i c  c o r p o r a t i o n  o f  the 

s t a t e  i n  the  Department o f  Commerce and Economic Development but w i th  

s e p a r a t e  and independent  l e g a l  e x i s t e n c e .

S e c .  44 .56 .030 .  MEMBERSHIP OF THE AUTHORITY. The a u t h o r i t y  con­

s i s t s  o f  the  commiss ioner o f  commerce and economic deve lopment and f o u r  

p u b l i c  members appo in t ed  by the  g o ve rn o r .  The appo intment o f  each 

d i r e c t o r  o th e r  th an  the commiss ioner o f  commerce and economic d e v e l o p ­

ment i s  s u b j e c t  to  c o n f i rm a t i o n  by the  l e g i s l a t u r e .  The d i r e c t o r s  must 

be r e s i d e n t s  o f  the s t a t e  and q u a l i f i e d  v o t e r s  a t  the  t ime o f  a p p o in t ­

ment and s h a l l  comply w ith  the r equ i r em en t s  o f  AS 39 .50 ( c o n f l i c t  o f  

i n t e r e s t ) .  The term o f  o f f i c e  o f  each d i r e c t o r  appo in t ed  by the g o v e r ­

nor i s  fou r  y e a r s  e x c ep t  t h a t  the  d i r e c t o r s  f i r s t  appo in t ed  s h a l l  have 

terms o f  one ,  two,  t h r e e ,  and four  y e a r s ,  r e s p e c t i v e l y .  A va cancy  in  a 

d i r e c t o r s h i p  o c c u r r i n g  o th e r  than by e x p i r a t i o n  o f  term s h a l l  be f i l l e d  

in  the same manner as the o r i g i n a l  appointment but f o r  the un e xp i r ed  

term o n l y .

S e c .  44 .56 .040 .  OFFICERS AND QUORUM. The d i r e c t o r s  s h a l l  e l e c t  

one o f  the  p u b l i c  members as  chairman and o th e r  o f f i c e r s  th e y  de te rm ine  

d e s i r a b l e .  The powers o f  the a u t h o r i t y  a r e  v e s t e d  in  the  d i r e c t o r s ,  and 

t h r e e  d i r e c t o r s  o f  the  a u t h o r i t y  c o n s t i t u t e  a quorum. Ac t i on  may be 

taken  and mot ions and r e s o l u t i o n s  adopted by the  a u t h o r i t y  a t  a meet ing  

by the a f f i r m a t i v e  vo t e  o f  a t  l e a s t  t h r e e  d i r e c t o r s .  The d i r e c t o r s  o f  

the a u t h o r i t y  s e r v e  w ithout compensa t ion ,  but th e y  s h a l l  r e c e i v e  the 

same t r a v e l  pay and per diem a s  p ro v id ed  by law f o r  board members.

S e c .  44 .56 .050 .  STAFF. The a u t h o r i t y  s h a l l  employ an e x e c u t i v e  

d i r e c t o r  who may w ith  the ap p ro v a l  o f  the  a u t h o r i t y  s e l e c t  and employ
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a d d i t i o n a l  s t a f f  a s  n e c e s s a r y .  I n  a d d i t i o n  t o  i t s  s t a f f  o f  r e g u l a r  em­

p l o y e e s ,  th e  a u t h o r i t y  may c o n t r a c t  f o r  and engage the  s e r v i c e s  o f  the  

bond c o u n s e l ,  c o n s u l t a n t s ,  e x p e r t s ,  and f i n a n c i a l  a d v i s o r s  the  a u t h o r i t y  

c o n s i d e r s  n e c e s s a r y  f o r  the purpose  o f  d e v e l o p i n g  i n f o r m a t i o n ,  o r  con­

d u c t i n g  s t u d i e s ,  I n v e s t i g a t i o n s ,  h e a r i n g s ,  or o th e r  p r o c e e d in g s .

ARTICLE 2.  PURPOSE AND POWERS.

S e c .  .56 .  070. PURPOSE OP THE AUTHORITY. The purpose  o f  the

a u t h o r i t y  i s  t o  promote ,  d e v e lo p  and advance  t h e  g e n e r a l  p r o s p e r i t y  and

economic w e l f a r e  o f  the  p eop le  o f  A l a s k a  by p r o v i d i n g  a means o f  con­

s t r u c t i n g ,  a c q u i r i n g ,  f i n a n c i n g  and o p e r a t i n g  h y d r o e l e c t r i c  and f o s s i l  

f u e l  g e n e r a t i n g  p r o j e c t s .

S e c .  44 .56 .080 .  POWERS OP THE AUTHORITY. In  f u r t h e r a n c e  o f  i t s  

c o r p o r a t e  p u rp o s e s ,  the  a u t h o r i t y  has the  f o l l o w i n g  powers i n  a d d i t i o n  

to  i t s  o t h e r  powers :

( 1 ) to  sue and be su ed ;

( 2 ) t o  have a  s e a l  and a l t e r  i t  a t  p l e a s u r e ;

( 3 ) t o  make and a l t e r  by laws f o r  i t s  o r g a n i z a t i o n  and i n t e r ­

n a l  management ;

(4) t o  make r u l e s  and r e g u l a t i o n s  g o v e r n in g  th e  e x e r c i s e  o f  

i t s  c o r p o r a t e  powers ;

( 5 ) t o  a c q u i r e ,  whether by c o n s t r u c t i o n ,  p u r c h a s e ,  g i f t  o r  

l e a s e ,  and to  improve ,  equ ip  and op e r a t e  power p r o j e c t s ;

( 6 ) to  i s s u e  bonds to  c a r r y  out any o f  i t s  c o r p o r a t e  pur­

poses  and powers ,  i n c l u d i n g  the  a c q u i s i t i o n  o r  c o n s t r u c t i o n  o f  a p ro ­

j e c t  t o  be owned or  l e a s e d ,  a s  l e s s o r  or  l e s s e e ,  by t h e  a u t h o r i t y ,  or 

the a c q u i s i t i o n  o f  any i n t e r e s t  In  i t  o r  any r i g h t  to  c a p a c i t y  o f  i t ,  

the  e s t a b l i s hm en t  or  i n c r e a s e  o f  r e s e r v e s  to  s e c u r e  or  to  pay th e  bonds 

or  i n t e r e s t  on them, and the  payment o f  a l l  o t h e r  c o s t s  or e xp en se s  o f  

the  a u t h o r i t y  i n c i d e n t  to and n e c e s s a r y  o r  c o n v en i e n t  to  c a r r y  out i t s
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c o r p o r a t e  purposes  and powers ;

( 7 ) to  s e l l ,  l e a s e  as  l e s s o r  or  l e s s e e ,  e x c h an g e ,  d o n a t e ,  

convey  o r  encumber i n  any manner by mortgage or by c r e a t i o n  o f  any o th e r  

s e c u r i t y  i n t e r e s t ,  r e a l  o r  p e r s o n a l  p r o p e r t y  owned by i t ,  o r  i n  which i t  

has  an i n t e r e s t ,  when, i n  the judgment o f  the  a u t h o r i t y ,  th e  a c t i o n  i s  

i n  f u r t h e r a n c e  o f  i t s  c o rp o r a t e  pu rp o s e s ;

( 8 ) to  a c c e p t  g i f t s ,  g r a n t s  or l o a n s  from , and e n t e r  i n t o  

c o n t r a c t s  o r  o t h e r  t r a n s a c t i o n s  r e g a r d in g  them, w i th  a f e d e r a l  agency or 

an agency  or i n s t r u m e n t a l i t y  o f  the  s t a t e ,  m u n i c i p a l i t y ,  p r i v a t e  o rgan ­

i z a t i o n  or  o th e r  s o u r c e ;

( 9 ) t o  d e p o s i t  o r  i n v e s t  i t s  f u n d s ,  s u b j e c t  t o  agreements  

w i th  b ondh o ld e r s ;

( 1 0 )  to  e n t e r  i n t o  c o n t r a c t s  w i th  the  Un i ted  S t a t e s  or any 

per son  and ,  s u b j e c t  to  the  laws o f  the Un ited  S t a t e s  and s u b j e c t  to 

concu r r ence  o f  the  l e g i s l a t u r e ,  w i th  a f o r e i g n  coun try  or i t s  a g e n c i e s ,  

f o r  the  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o p e r a t i o n  and ma in tenance  o f  a l l  or 

any p a r t  o f  a  power p r o j e c t ,  e i t h e r  i n s i d e  or o u t s i d e  th e  s t a t e ,  and fo r  

the  s a l e  or  t r a n sm i s s i o n  o f  power from a p r o j e c t  or any r i g h t  to  the 

c a p a c i t y  o f  i t  or  f o r  the  s e c u r i t y  o f  any bonds o f  the a u t h o r i t y  I s s u e d  

o r  t o  be i s s u e d  f o r  the  p r o j e c t ;

( 1 1 ) to e n t e r  i n t o  c o n t r a c t s  f o r  the p u r ch a s e ,  s a l e ,  e x ch ange ,  

t r a n s m i s s i o n ,  o r  use o f  power g en e r a t e d  by a p r o j e c t ,  o r  any r i g h t  to 

the  c a p a c i t y  o f  i t  w i th  any person and w i th  the Un i ted  S t a t e s ,  and ,  

s u b j e c t  to  tpe  l aws o f  the United S t a t e s  and s u b j e c t  to  the  concurrence  

o f  the  l e g i s l a t u r e ,  w i th  a f o r e i g n  country  or  i t s  a g e n c i e s ;

( 1 2 ) t o  app l y  to the a p p r o p r i a t e  a g e n c i e s  o f  the  s t a t e ,  the 

Un i t ed  S t a t e s  and to  a f o r e i g n  coun try  and any o th e r  p roper  agency  f o r  

t h e  p e rm i t s ,  l i c e n s e s ,  o r  a p p ro v a l s  as  may be n e c e s s a r y ,  and to  con­

s t r u c t ,  m a in t a in  and o p e r a t e  power p r o j e c t s  in  a c co rdanc e  w i th  the



l i c e n s e s  or  p e rm i t s ,  and to  o b t a i n ,  ho ld  and use  the  l i c e n s e s  and p e r ­

m i t s  i n  the same manner a s  any o th e r  p e r son  o r  o p e r a t i n g  u n i t ;

( 1 3 )  to  per form f e a s i b i l i t y  s t u d i e s  w i th  r e s p e c t  to  hydro ­

e l e c t r i c a l  and f o s s i l  f u e l  power g e n e r a t i n g  p r o j e c t s ;

( 1*0 to e n t e r  i n t o  c o n t r a c t s  or agreements  w i th  r e s p e c t  t o  the 

e x e r c i s e  o f  any o f  i t s  power s ,  and do a l l  t h i n g s  n e c e s s a r y  or con v en i e n t  

to  c a r r y  out i t s  c o r p o r a t e  purpose s  and e x e r c i s e  the  powers g r an t ed  in  

t h i s  c h a p t e r ;

( 1 5 )  to e x e r c i s e  the  power o f  eminent domain i n  a c co rdance  

w i th  AS 09 .55 .250  -  09 .55 .  *110.

S e c .  *{*1 .62.090. POWER CONTRACTS. The a u t h o r i t y  s h a l l ,  i n  a d d i t i o n  

to o t h e r  methods which i t  may f i n d  a d v an t a g e ou s ,  n r o v l d e  t h a t  m un ic ip a l  

e l e c t r i c ,  r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  or p r i v a t e  e l e c t r i c  

u t i l i t i e s  and r e g i o n a l  e l e c t r i c  a u t h o r i t i e s  or  o th e r  p e r son s  a u t h o r i z e d  

by law to  engage i n  the d i s t r i b u t i o n  o f  power may s e cu re  a  r e a s o n a b l e  

sh a r e  o f  the power g en e r a t e d  by a p r o j e c t ,  o r  any i n t e r e s t  i n  i t ,  o r  f o r  

any r i g h t  to  the c a p a c i t y  o f  i t  and s h a l l  s e l l  the power or  c au se  the 

power to  be s o l d  a t  p r i c e s  r e p r e s e n t i n g  c o s t  o f  g e n e r a t i o n ,  p lu s  c a p i t a l  

and o p e r a t i n g  c h a r g e s ,  p lu s  a  f a i r  co3t o f  t r a n s m i s s i o n ,  a l l  a s  d e t e r ­

mined by the d i r e c t o r s ,  and s u b j e c t  to c o n d i t i o n s  which a s s u r e  the  

r e s a l e  o f  the  power to  r e t a i l  consumers a t  the  low e s t  p o s s i o l e  p r i c e .  A 

c o n t r a c t  f o r  the s a l e ,  t r a n sm i s s i o n  and d i s t r i b u t i o n  o f  power g e n e r a t e d  

by a p r o j e c t  o r  any r i g h t  to  the  c a p a c i t y  o f  i t  s h a l l  p ro v id e

( 1 ) f o r  payment o f  a l l  o p e r a t i n g  and ma in tenance  e xp en se s

o f  a  p r o j e c t  and c o s t s  o f  r e n ew a l s ,  r e p l a c em en t s  and Improvements o f  i t ;

( 2 ) f o r  i n t e r e s t  on and am o r t i z a t i o n  ch a rg e s  s u f f i c i e n t  

r e t i r e  bonds o f  the a u t h o r i t y  i s s u e d  f o r  the  p r o j e c t  and r e s e r v e s  f o r  

them, p lu s  a debt  s e r v i c e  co v e r ag e  f a c t o r  a s  may be de te rm ined by the  

a u t h o r i t y  to  be n e c e s s a r y  f o r  the m a r k e t a b i l i t y  o f  i t s  bonds ;
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( 3 ) f o r  con t inuous  c o n t r o l  and o p e r a t i o n  o f  the  p r o j e c t  by 

the a u t h o r i t y  or i t s  a g e n t s ;

(4) f o r  f u l l  and comple te  d i s c l o s u r e  to the  a u t h o r i t y  o f  a l l  

f a c t o r s  o f  c o s t  in  the  t r a n sm i s s i o n  and d i s t r i b u t i o n  o f  power , so t h a t  

r a t e s  to  any per son s  may be f i x e d  i n i t i a l l y  i n  the  c o n t r a c t  and may be 

a d j u s t e d  from time to  t ime on the  b a s i s  o f  t r u e  co s t  d a t a ;

( 5 ) f o r  p e r i o d i c  r e v i s i o n s  o f  the  s e r v i c e  and r a t e s  to  p e r ­

sons on the  b a s i s  o f  a c c u r a t e  c o s t  d a t a  o b t a in e d  by the  a c c oun t in g  

methods and sy s tems approved by the d i r e c t o r s  and in  f u r t h e r a n c e  and 

e f f e c t u a t i o n  o f  the  p o l i c y  d e c l a r e d  in  t h i s  c h a p t e r ;

(6 ) f o r  the c a n c e l l a t i o n  and t e rm in a t i o n  o f  a c o n t r a c t  upon 

v i o l a t i o n  o f  i t s  terms by any p e r s o n ;

( 7 ) f o r  s e c u r i t y  f o r  performance ' a s  the a u t h o r i t y  may con­

s i d e r  p r a c t i c a b l e  and a d v i s a b l e ,  i n c l u d i n g  p r o v i s i o n s  a s s u r i n g  the 

con t inu an c e  o f  the  d i s t r i b u t i o n  and t r a n sm i s s i o n  o f  power g en e r a t e d  by a. 

p r o j e c t ,  the use o f  t h e i r  f a c i l i t i e s  f o r  t h e s e  pu rp o s e s ,  and the  con­

t in u an c e  o f  an o u t l e t  and adequa te  market f o r  th e  power g en e r a t e d  by the 

p ro j  e c t ;

( 8 ) o t h e r  terms not i n c o n s i s t e n t  w i th  the  p r o v i s i o n s  and

p o l i c y  o f  t h i s  c h ap t e r  as  the a u t h o r i t y  may c o n s i d e r  a d v i s a b l e .

ARTICLE 3. FINANCIAL PROVISIONS.

Se . - 'Ml.C2. 100. BONDS OF THE AUTHORITY. (a) The a u t h o r i t y  may 

borrow money and may i s s u e  bonds ,  i n c l u d i n g  but not l im i t e d  to  bonds on 

which the  p r i n c i p a l  and i n t e r e s t  a r e  p a y ab l e  ( 1 ) e x c l u s i v e l y  from the  

income and r e c e i p t s  or o th e r  money d e r i v e d  from the p r o j e c t  f in an c ed  

w i th  the p roceed s  o f  the bonds ; ( 2 ) e x c l u s i v e l y  from the  Income and 

r e c e i p t s  or  o t h e r  money d e r i v e d  from d e s i g n a t e d  p r o j e c t s  whether or not 

they  a re  f i n a n c e d  in  whole or i n  p a r t  w i th  the p ro ce ed s  o f  the bonds ;

( 3 ) from i t s  income and r e c e i p t s  or o th e r  a s s e t s  g e n e r a l l y ,  or  a d e s i g -  
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na t ed  p a r t  o r  p a r t s  o f  them; or  (4) from one or  more r e v enu e -p r odu c in g  

c o n t r a c t s  i n c l u d i n g  a c o n t r a c t  p r o v i d i n g  f o r  the  s e c u r i t y * > f  the  bonds 

made by th e  a u t h o r i t y  w i th  any p e r son .  The a u t h o r i t y  may i s s u e  bonds 

to  p a y ,  fund o r  r e fund  the p r i n c i p a l  o f ,  o r  i n t e r e s t  or  redemption 

premiums on ,  bonds i s s u e d  by i t ,  whether or  not th e  bonds or i n t e r e s t  to  

be funded o r  re funded  have become due.

(b) Bonds s h a l l  be a u t h o r i z e d  by r e s o l u t i o n  o f  the  a u t h o r i t y ,  and 

s h a l l  be d a t e d  and s h a l l  mature as  the r e s o l u t i o n  may p r o v i d e ,  e x c ep t  

t h a t  no bond may mature more than 50 y e a r s  from the  d a t e  o f  i t s  i s s u e .  

Bonds s h a l l  b e a r  i n t e r e s t  a t  th e  r a t e s ,  be in  the  d enom in a t i o n s ,  be i n  

the  form , e i t h e r  coupon or  r e g i s t e r e d ,  c a r r y  the  r e g i s t r a t i o n  p r i v i ­

l e g e s ,  be e x e cu t e d  in  the manner, be p a y a b l e  i n  t h e  medium o f  payment , 

a t  the  p l a c e s ,  and be s u b j e c t  to  the  terms o f  redempt ion  which the 

r e s o l u t i o n  o r  a subsequent r e s o l u t i o n  may p r o v i d e .

(c )  A l l  bonds ,  r e g a r d l e s s  o f  form or  c h a r a c t e r ,  s h a l l  be n e g o t i a ­

b l e  In s t rumen t s  f o r  a l l  the  purposes  o f  the  Uniform Commercial  Code.

(d) A l l  bonds may be s o l d  a t  p u b l i c  or p r i v a t e  s a l e  in  the  manner, 

f o r  th e  p r i c e  or  p r i c e s ,  and a t  the t ime or  t im e s  which the  a u t h o r i t y  

may d e t e rm in e .

S e c .  A A . 6 2 . 1 1 0 .  TRUST INDENTURES AND TRUST AGREEMENTS. (a) In  

the  d i s c r e t i o n  o f  the  a u t h o r i t y ,  an i s s u e  o f  bonds may be se cured  by a 

t r u s t  i n d en tu r e  o r  t r u s t  agreement between the a u t h o r i t y  and a co rpo r a t e  

t r u s t e e  (which may be a t r u s t  company, bank ,  o r  n a t i o n a l  bank ing  a s s o c i ­

a t i o n ,  w i th  c o r p o r a t e  t r u s t  powers ,  l o c a t e d  i n s i d e  o r  o u t s i d e  the  s t a t e )  

or by a s e cu r ed  l o an  agreement o r  o th e r  in s t rumen t  or  under a r e s o l u t i o n  

g i v i n g  powers to  a co rpo r a t e  t r u s t e e  by means o f  which the  a u t h o r i t y  may

( 1 ) make and e n t e r  i n t o  any and a l l  the  co venan t s  and a g r e e ­

ments w i th  the  t r u s t e e  or  the h o l d e r s  o f  the  bonds which the  a u t h o r i t y

may de t e rm ine  to  be n e c e s s a r y  or  d e s i r a b l e ,  i n c l u d i n g ,  w i thou t  l i m i t a -
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t i o n ,  c o v e n a n t s ,  p r o v i s i o n s ,  l im i t a t i o n s  and agreements  a s  to

(A) the  a p p l i c a t i o n ,  I n v e s tm en t ,  d e p o s i t ,  use and d i s ­

p o s i t i o n  o f  th e  p ro ce ed s  o f  bonds o f  the  a u t h o r i t y  or o f  money or 

o th e r  p r o p e r t y  o f  the a u t h o r i t y  o r  i n  which i t  has an i n t e r e s t ;

(B) the  f i x i n g  and c o l l e c t i o n  o f  r e n t a l s ,  c h a r g e s ,  f e e s  

o r  o t h e r  c o n s i d e r a t i o n  f o r ,  and the  o th e r  terms to  be In c o r p o r a t e d  

i n ,  c o n t r a c t s  w ith r e s p e c t  to a p r o j e c t ;

(C) the a ss ignment  by the  a u t h o r i t y  o f  i t s  r i g h t s  in

c o n t r a c t s  w i th  r e s p e c t  to  a p r o j e c t  o r  i n  a mortgage o r  o th e r  

s e c u r i t y  i n t e r e s t  c r e a t e d  w i th  r e s p e c t  to a p r o j e c t  to a t r u s t e e  

f o r  the  b e n e f i t  o f  b ondho ld e r s ;

(D) the  terms and c o n d i t i o n s  upon which a d d i t i o n a l  bonds 

o f  the  a u t h o r i t y  may be i s s u e d ;

(E) the v e s t i n g  i n  a t r u s t e e  o f  r i g h t s ,  p ow e r s , d u t i e s ,  

funds o r  p r o p e r t y  i n  t r u s t  f o r  the b e n e f i t  01* b o n dh o ld e r s ,  i n c l u d ­

i n g ,  w i thou t  l i m i t a t i o n ,  the r lghv. t o  e n f o r c e  payment ,  p e r fo rmance ,  

and a l l  o t h e r  r i g h t s  o f  the  a u t h o r i t y  o r  o f  the  b on dh o ld e r s ,  under 

a l e a s e ,  power o f  c o n t r a c t ,  c o n t r a c t  o f  s a l e ,  mor tgage ,  s e c u r i t y  

ag r eemen t ,  o r  t r u s t  agreement w i th  r e s p e c t  to a  p r o j e c t  by mandamus 

o r  o th e r  p ro c e ed in g  or  by t a k i n g  p o s s e s s i o n  o f  by agen t  or o t h e r ­

w i s e  and o p e r a t i n g  a p r o j e c t  and c o l l e c t i n g  r e n t s  o r  o t h e r  c o n s i d e r ­

a t i o n  and a p p l y i n g  the same i n  a c c o rd anc e  w i th  the t r u s t  agreemen t ;

(2) p l e d g e ,  mortgage or a s s i g n  money, l e a s e s ,  a g r e em en t s ,

p r o p e r t y  or o t h e r  r i g h t s  or  a s s e t s  o f  the  a u t h o r i t y  e i t h e r  p r e s e n t l y  in

hand o r  to  be r e c e i v e d  i n  the  f u t u r e ,  or b o th ;  and

( 3 ) p ro v id e  f o r  any o th e r  ma t t e r s  o f  l i k e  o r  d i f f e r e n t  

c h a r a c t e r  which In  any way a f f e c t  the  s e c u r i t y  or p r o t e c t i o n  o f  th e  

bonds .

(b) N o tw i t h s t a n d in g  any o th e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  the 
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t r u s t  agreement s h a l l  c o n t a i n  a covenan t  by the  a u t h o r i t y  t h a t  I t  w i l l  

a t  a l l  t im es  m a in t a in  r a t e s ,  f e e s  or ch a rg e s  s u f f i c i e n t  to  p a y ,  and t h a t  

a  c o n t r a c t  e n t e r e d  I n t o  by the  a u t h o r i t y  f o r  the s a l e ,  t r a n s m i s s i o n  or  

d i s t r i b u t i o n  o f  power s h a l l  c o n t a i n  r a t e s ,  f e e s  or  ch a rg e s  s u f f i c i e n t  to

pay  the  c o s t s  o f  o p e r a t i o n  and ma in tenance  o f  the  p r o j e c t ,  th e  p r i n c i p a l

o f  and i n t e r e s t  on bonds i s s u e d  under the  t r u s t  agreement a s  the  same 

s e v e r a l l y  become due and p a y a b l e ,  to  p r o v i d e  f o r  debt  s e r v i c e  c o v e r ag e  

a s  c o n s id e r e d  n e c e s s a r y  by the  a u t h o r i t y  f o r  the  m a r k e t in g  o f  i t s  bonds 

and to  p r o v i d e  f o r  r e n ew a l s ,  r ep l a c em en t s  and improvements o f  the

p r o j e c t ,  and to  m a in t a in  r e s e r v e s  r e q u i r e d  by the  terms o f  t h e  t r u s t

a g r e em en t .

( c )  Fo r  the  purpose  o f  s e c u r i n g  any one or  more i s s u e s  o f  i t s  

bonds ,  the  a u t h o r i t y  may e s t a b l i s h  one or  more s p e c i a l  f u n d s ,  c a l l e d  

" c a p i t a l  r e s e r v e  f u n d s " ,  and s h a l l  pay i n t o  tho se  c a p i t a l  r e s e r v e  funds 

th e  p ro ce ed s  o f  t h e  s a l e  o f  i t s  bonds and any o t h e r  money which may be 

made a v a i l a b l e  to the a u t h o r i t y  f o r  the purposes  o f  t h o s e  funds from any 

o t h e r  s o u r c e .  The funds s h a l l  be e s t a b l i s h e d  on l y  i f  th e  a u t h o r i t y  

d e t e rm in e s  t h a t  the  e s t a b l i s hm en t  would enhance th e  m a r k e t a b i l i t y  o f  

the  bonds . A l l  money h e ld  i n  a c a p i t a l  r e s e r v e  fund ,  e x c e p t  a s  p ro v id ed  

in  t h i s  s e c t i o n ,  s h a l l  be used a s  r e q u i r e d ,  s o l e l y  f o r  ( 1 ) the  payment 

o f  the p r i n c i p a l  o f ,  and i n t e r e s t  on ,  bonds or  o f  the s i n k i n g  fund 

payments w i th  r e s p e c t  t o  t h o s e  bonds ,  ( 2 ) the  pu rchase  o r  redempt ion  o f .  

bonds ,  o r  ( 3 ) the payment o f  a redempt ion  premium r e q u i r e d  t o  be p a id  

when th o s e  bonds a r e  redeemed b e f o r e  m a t u r i t y ;  however ,  money i n  a fund 

may not be withdrawn from i t  a t  any t ime in  an amount which would reduce  

the  amount o f  t h a t  fund to  l e s s  than  the  c a p i t a l  r e s e r v e  r equ ir emen t  s e t  

out i n  ( 2 ) o f  t h i s  s u b s e c t i o n ,  e x c ep t  f o r  the  purpose o f  mak ing ,  w i th  

r e s p e c t  to  th o s e  bonds ,  payment ,  when due ,  o f  p r i n c i p a l ,  i n t e r e s t ,  

redempt ion  premiums and the  s i n k i n g  fund payments f o r  the  payment o f
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which o th e r  money o f  the  a u t h o r i t y  i s  not a v a i l a b l e .  Income or  i n t e r e s t  

e a rned  b y ,  o r  in crement t o ,  a c a p i t a l  r e s e r v e  fund ,  due to  th e  i n v e s t ­

ment o f  the  fund or any o t h e r  amounts i n  i t ,  may be t r a n s f e r r e d  by the 

a u t h o r i t y  to  o th e r  funds or  a c c oun t s  o f  the  a u t h o r i t y  to  the e x t e n t  t h a t  

the  t r a n s f e r  does not r educe  the  amount o f  the  c a p i t a l  r e s e r v e  fund 

be low the  c a p i t a l  r e s e r v e  fund r equ i r em en t .

(d) I f  the  a u t h o r i t y  d e c i d e s  to i s s u e  bonds s e cu red  by such a 

c a p i t a l  r e s e r v e  fund ,  t h e  bonds may not be i s s u e d  i f  the  amount i n  the 

c a p i t a l  r e s e r v e  fund i s  l e s s  than such a per c e n t ,  not e x c e e d in g  10 per 

cen t  o f  the p r i n c i p a l  amount o f  a l l  o f  t h o s e  bonds s e cu red  by t h a t  

c a p i t a l  r e s e r v e  fund then  to  be i s s u e d  and th en  o u t s t a n d i n g  I n  a c c o r ­

dance w i th  t h e i r  t e rm s ,  a s  may be e s t a b l i s h e d  by r e s o l u t i o n  o f  the  

a u t h o r i t y  ( c a l l e d  th e  " c a p i t a l  r e s e r v e  fund r e q u i r em e n t " ) ,  u n l e s s  the  

a u t h o r i t y ,  a t  the  t ime o f  i s s u a n c e  o f  the  o b l i g a t i o n s ,  d e p o s i t s  i n  the  

c a p i t a l  r e s e r v e  fund from the  p roceed s  o f  the  o b l i g a t i o n s  to  be i s s u e d  

or  from o th e r  s o u r c e s ,  an amount wh ich ,  t o g e t h e r  w i th  the  amount then  in  

the  fund ,  w i l l  not be l e s s  than  t h e  c a p i t a l  r e s e r v e  fund r e qu i r em en t .

(e) In  computing the  amount o f  a c a p i t a l  r e s e r v e  fund f o r  the 

purpose o f  t h i s  s e c t i o n ,  s e c u r i t i e s  i n  which a l l  or  a p o r t i o n  o f  the 

funds a r e  i n v e s t e d  s h a l l  be v a lu e d  by some r e a s o n a b l e  method e s t a b l i s h e d  

by the a u t h o r i t y  by r e s o l u t i o n .  V a l u a t i o n  on a p a r t i c u l a r  d a t e  s h a l l  

i n c l u d e  the  amount o f  any i n t e r e s t  e a rned  or a c c ru ed  to  t h a t  d a t e .

( f )  The cha irman o f  the  a u t h o r i t y  s h a l l  a n n u a l l y ,  no l a t e r  than 

J a n u a r y  2 ,  make and d e l i v e r  t o  the gove rno r  and the  l e g i s l a t u r e  h i s  

c e r t i f i c a t e  s t a t i n g  the sum, i f  a n y ,  r e q u i r e d  to  r e s t o r e  any c a p i t a l  

r e s e r v e  fund to  the c a p i t a l  r e s e r v e  fund r equ i r em en t .  The l e g i s l a t u r e  

may a p p r o p r i a t e  such a sum, and a l l  sums a p p r o p r i a t e d  du r in g  the then 

cu r r e n t  f i s c a l  y e a r  by th e  l e g i s l a t u r e  f o r  such r e s t o r a t i o n  s h a l l  be 

d e p o s i t e d  by the  a u t h o r i t y  i n  the  p roper  c a p i t a l  r e s e r v e  fund .  Noth ing



i n  t h i s  s e c t i o n  c r e a t e s  a debt  or  l i a b i l i t y  o f  t h e  s t a t e .

(g) When th e  a u t h o r i t y  has c r e a t e d  and e s t a b l i s h e d  a c a p i t a l  

r e s e r v e  fund ,  the  commiss ioner  o f  r ev enue  may l e nd  s u rp lu s  money in  the 

g e n e r a l  fund to  the  a u t h o r i t y  f o r  d e p o s i t  i n  a c a p i t a l  r e s e r v e  fund in  

an amount e q u a l  to  the c a p i t a l  r e s e r v e  fund r equ i r em en t .  The l o a n s  

s h a l l  be made on such terms and c o n d i t i o n s  a s  may be ag r e ed  upon by the 

commiss ioner o f  r evenue  and the  a u t h o r i t y ,  i n c l u d i n g  w i thou t  l i m i t a t i o n  

terms and c o n d i t i o n s  p r o v i d i n g  t h a t  the  l o a n s  need not be r e p a i d  u n t i l  

the  o b l i g a t i o n s  o f  the a u t h o r i t y  s e cu red  and to  be s e cu red  by the 

c a p i t a l  r e s e r v e  fund a r e  no l o n g e r  o u t s t a n d i n g .

S e c .  4 4 .6 2 . 1 2 0 .  VALIDITY OP PLEDGE. I t  i s  the  i n t e n t i o n  o f  the  

l e g i s l a t u r e  t h a t  a p l e d g e  made i n  r e s p e c t  o f  bonds s h a l l  be v a l i d  and

b in d in g  from the t ime the  p l ed ge  i s  made; t h a t  the  money or  p r o p e r t y  so

p ledged  and t h e r e a f t e r  r e c e i v e d  by the a u t h o r i t y  s h a l l  Im med ia t e l y  be 

s u b j e c t  to  the  l i e n  o f  the  p l e d g e  w i thou t  p h y s i c a l  d e l i v e r y  o r  f u r t h e r  

a c t ;  and t h a t  the l i e n  o f  the  p l e d g e  s h a l l  be v a l i d  and b in d in g  as

a g a i n s t  a l l  p a r t i e s  h a v in g  c l a im s  o f  any k ind  i n  t o r t ,  c o n t r a c t  o*

o th e rw i s e  a g a i n s t  the  a u t h o r i t y  I r r e s p e c t i v e  o f  whether the  p a r t i e s  have 

n o t i c e .  N e i t h e r  the  r e s o l u t i o n ,  t r u s t  agreement nor any o t h e r  i n s t r u ­

ment by which a p l ed ge  i s  c r e a t e d  need be r e c o rd ed  or  f i l e d  under the

p r o v i s i o n s  o f  the Uniform Commercia l  Code to  be v a l i d ,  b i n d in g  or e f f e c ­

t i v e  a g a i n s t  the p a r t i e s .

S e c .  4 4 .6 2 . 1 3 0 .  NONLIABILITY ON BONDS. (a)  N e i t h e r  th e  members 

o f  the a u t h o r i t y  nor a p e r son  e x e c u t i n g  the  bonds i s  l i a b l e  p e r s o n a l l y  

on the bonds or  i s  s u b j e c t  t o  p e r s o n a l  l i a b i l i t y  or  a c c o u n t a b i l i t y  by 

r e a son  o f  the  I s s u a n c e  o f  the bonds .

(b) The bonds i s s u e d  by the a u t h o r i t y  do not c o n s t i t u t e  an i n ­

d eb t edne s s  or  o th e r  l i a b i l i t y  o f  th e  s t a t e  o r  o f  a p o l i t i c a l  s u b d i v i s i o n  

o f  the s t a t e ,  e x c ep t  the a u t h o r i t y ,  but s h a l l  be p a y a b l e  s o l e l y  from the

- 1 1 -  SCS CSHB 779



income and r e c e i p t s  or o th e r  funds o r  p r o p e r t y  o f  t h e  a u t h o r i t y .  The 

a u t h o r i t y  may not p ledge  the f a i t h  o r  c r e d i t  o f  the  s t a t e  or  o f  a

p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e ,  e x c ep t  the  a u t h o r i t y ,  t o  the  payment

o f  a bond and the i s s u a n c e  o f  a bond by th e  a u t h o r i t y  does not d i r e c t l y  

or i n d i r e c t l y  o r  c o n t i n g e n t l y  o b l i g a t e  the  s t a t e  o r  a  p o l i t i c a l  sub­

d i v i s i o n  o f  the  s t a t e  to  app ly  money from, or l e v y  or p l ed ge  any form o f

t a x a t i o n  wha tever  to  the  payment o f  the bond.

S e c .  M . 6 2 . 1 ^ 0 .  PLEDGE OF THE STATE. The s t a t e  p l e d g e s  t o  and 

a g r e e s  w i th  the h o ld e r s  o f  bonds i s s u e d  under t h i s  c h ap t e r  and w ith  the 

f e d e r a l  agency  which l o an s  or c o n t r i b u t e s  funds i n  r e s p e c t  to  a p r o j e c t ,  

t h a t  the s t a t e  w i l l  not l im i t  o r  a l t e r  the r i g h t s  and powers v e s t e d  in  

the  a u t h o r i t y  by t h i s  ch ap t e r  to  f u l f i l l  the terms o f  a c o n t r a c t  made by 

the  a u t h o r i t y  w i th  the  h o l d e r s  or f e d e r a l  a g e n c y ,  o r  in  any way impa i r  

the r i g h t s  and remed ie s  o f  the h o l d e r s  u n t i l  the  bonds ,  t o g e t h e r  w i th  

the i n t e r e s t  on them w ith  i n t e r e s t  on unpaid i n s t a l lm e n t s  o f  i n t e r e s t ,  

and a l l  c o s t s  and e xp en se s  in  conne c t ion  v/ i th an a c t i o n  or p ro c e e d in g  by 

or  on b e h a l f  o f  the h o l d e r s ,  a r e  f u l l y  met and d i s c h a r g e d .  The a u th o r ­

i t y  i s  a u t h o r i z e d  to i n c l u d e  t h i s  p l e d g e  and agreement o f  the  s t a t e ,  

i n s o f a r  a s  i t  r e f e r s  to  h o l d e r s  o f  bonds o f  the a u t h o r i t y ,  i n  a c o n t r a c t  

w i th  the h o l d e r s ,  and I n s o f a r  a s  i t  r e l a t e s  to a  f e d e r a l  a g e n c y ,  in  a 

c o n t r a c t  w i th  the  f e d e r a l  agency .

S e c .  M .  6 2 . 1 5 0 .  TAX EXEMPTION. A l l  p rop e r t y  o f  the  a u t h o r i t y  i s  

pi b i l e ,  p rop e r t y  d evo ted  to an e s s e n t i a l  p u b l i c  and governmenta l  f u n c t i o n  

and purpose  and i s  exempt from a l l  t a x e s  o f  the  s t a t e  o r  a p o l i t i c a l  

s u b d i v i s i o n  o f  the  s t a t e .  A l l  bonds I s s u e d  under t h i s  c h ap t e r  a r e  

i s s u e d  by a body c o rp o r a t e  and p u b l i c  o f  t h i s  s t a t e  and f o r  an e s s e n t i a l  

p u b l i c  and governmenta l  purpose  and th e  bonds and the  i n t e r e s t  and 

Income on and from the  bonds and a l l  Income o f  the  a u t h o r i t y  a r e  exempt 

from t a x a t i o n  e x c ep t  f o r  t r a n s f e r ,  i n h e r i t a n c e  and e s t a t e  t a x e s .



S e c .  M . 6 2 . 1 6 0 .  BONDS LEGAL INVESTMENTS FDR FIDUCIARIES.  The 

bonds o f  the  a u t h o r i t y  a r e  s e c u r i t i e s  I n  which a l l  o u b l i c  o f f i c e r s  and 

bod i e s  o f  the s t a t e  and a l l  m u n i c i p a l i t i e s  and m un ic ip a l  s u b d i v i s i o n s ,  

a l l  I n su r an c e  companies and a s s o c i a t i o n s  and 0 * r e on s  c a r r y i n g  on

any i n s u r a n c e  b u s i n e s s ,  a l l  b ank s ,  b a n k e r s ,  t r u s  ./mpan.'.es, s a v i n g s  

b ank s ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i r g  s a v i n g s  and l o an  a s s o c i a t i o n s  and 

b u i l d i n g  and lo an  a s s o c i a t i o n s ,  in v e s tm en t  companies and o th e r  p er son s  

c a r r y i n g  on a b ank ing  b u s i n e s s ,  a l l  a d m i n i s t r a t o r s ,  g u a r d i a i s ,  e x e c u ­

t o r s ,  t r u s t e e s  and o t h e r  f i d u c i a r i e s ,  and a l l  o th e r  p er son s  wha t so ev e r  

who are  now o r  may h e r e a f t e r  be a u t h o r i z e d  to  i n v e s t  in  bonds or  o th e r  

o b l i g a t i o n s  o f  the  s t a t e ,  may p r o p e r l y  and l e g a l l y  i n v e s t  funds i n ­

c l u d in g  c a p i t a l  i n  t h e i r  c o n t r o l  or b e l o n g in g  to  them. N o tw i t h s t an d in g  

any o th e r  p r o v i s i o n s  o f  l aw ,  the bonds o f  the  a u t h o r i t y  a r e  a l s o  s e c u r ­

i t i e s  which may be d e p o s i t e d  w i th  and may be r e c e i v e d  by a l l  p u b l i c  

o f f i c e r s  and bod i e s  n f  t h i s  s t a t e  and a l l  m u n i c i p a l i t i e s  and m un ic ip a l  

s u b d i v i s i o n s  f o r  any purpose  f o r  which the  d e p o s i t  o f  bonds or  o th e r  

o b l i g a t i o n s  o f  the s t a t e  i s  now or may h e r e a f t e r  be a u t h o r i z e d .

ARTICLE U. POWER PROJECT REVOLVING FUNj .

S e c .  6 2 . 1 7 0 .  FUND ESTABLISHED. (a)  There i s  e s t a b l i s h e d  a s  a 

s e p a r a t e  fund the power p r o j e c t  r e v o l v i n g  fund which s h a l l  be a dm in i s ­

t e r e d  by the a u t h o r i t y  a s  a t r u s t  fund s e p a r a t e  and d i s t i n c t  from any 

o th e r  money o r  funds o f  the  a u t h o r i t y .

(b) The a u t h o r i t y  may make l o an s  from the fund ,  a t  such i n t e r e s t  

r a t e  or  r a t e s  a s  i t  d e t e rm in e s ,  to  e l i g i b l e  borrowers  tc pay the  c o s t s  

o f  f e a s i b i l i t y  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  d e s i g n  and con­

s t r u c t i o n  o f  h y d r o e l e c t r i c  and f o s s i l  f u e l  power p r o j e c t s .

(c) Repayment o f  the  l o a n s  s h a l l  be s e cu red  i n  such manner as  the  

a u t h o r i t y  d e t e rm in e s  i s  f e a s i b l e  to  a s s u r e  repayment under a l o an  a g r e e ­

ment e n t e r ed  i n t o  v/ i th the  borrower .  Under a l o an  agreement repayment
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may be d e f e r r e d  u n t i l  the  p r o j e c t  w i th  r e s p e c t  to which a l o an  '.s made 

has a c h i e v e d  e a r n i n g s  from i t s  o p e r a t i o n s  s u f f i c i e n t  to  pay the l o a n .

(d) As used i n  t h i s  s e c t i o n  an " e l i g i b l e  bo r rower "  i s  a mun ic i ­

p a l i t y  or p u b l i c  u t i l i t y  as  d e f i n e d  i n  AS 42.05*701(2)(A).

ARTICLE 5. GENERAL PROVISIONS.

S e c .  M . 6 2 . I 8O. CONSTRUCTION OP PROJECTS. The a u t h o r i t y  s h a l l  

submit a s t a t emen t  o u t l i n i n g  the  g e n e r a l  d e s i g n ,  d em on s t r a t i on  o f  f i n a n ­

c i a l  f e a s i b i l i t y ,  and maximum amount o f  bonds e s t im a t e d  to  be n e c e s s a r y  

f o r  each new p r o j e c t  to the  l e g i s l a t u r e  and the commis s ioner  o f  commerce 

and economic dev e lopmen t ,  t o g e th e r  w i th  a s t a t em en t  t h a t  the  a u t h o r i t y  

i n t e n d s  to  d e s i g n ,  a c q u i r e  and c o n s t r u c t  th e  p r o j e c t  i t s e l f  or  t h a t  i t  

i n t e n d s  t h a t  the  p r o j e c t  be d e s i g n e d ,  a c q u i r e d  o r  c o n s t r u c t e d  by the 

Un i ted  S t a t e s  or  ano th e r  per son under agreement w i th  the  a u t h o r i t y  

p r o v i d i n g  f o r  ownersh ip  o f  u l l  or a p o r t i o n  o f  the p r o j e c t  by th e  au tho r  

i t y  o r  o f  a r i g h t  to  the c a p a c i t y  o f  i t .  I f  th e  l e g i s l a t u r e  adop ts  a 

concu r r en t  r e s o l u t i o n  app ro v ing  i;he g e n e r a l  d e s i g n  and maximum amount o f  

bonds ,  the  a u t h o r i t y  s h a l l ,  i n  a c c o rd anc e  w i th  the  terms o f  t h e  concu r ­

r e n t  r e s o l u t i o n ,  ( 1 ) p roceed  to d e s i g n ,  a c q u i r e  and c o n s t r u c t  th e  new 

p r o j e c t ,  o r  (2) a g r e e  wLth >:he Un i t ed  S t a t e s  or  o th e r  p er son  f o r  d e s i g n ,  

a c q u i s i t i o n  and c o n s t r u c t i o n  o f  the  p r o j e c t  by t h e  Un i t ed  S t a t e s ,  f o r  

payments to the Un i t ed  S t a t e s  or o t h e r  p er son  f o r  such d e s i g n ,  a c q u i a i t i  

and c o n s t r u c t i o n ,  reimbursement by the Un i t ed  S t a t e s  or  o t h e r  person in 

c e r t a i n  e v e n t s ,  arid o th e rw i s e  on the terms and c o n d i t i o n s  a s  rnay be s e t  

out i n  such agreemen t .  If the new p r o j e c t  i s  to be d e s i g n e d ,  a cq u i r e d  

arid c o n s t r u c t e d  by the  a u t h o r i t y ,  i t  s h a l l  be d e s i g n e d ,  a. ' u i r e d  and 

c o n s t r u c t e d  as a p u b l i c  work o f  the  s t a t e  e x c e p t  t h a t  p u b l i c  b id d in g  

s h a l l  not be r e q u i r e d ,  i f  th e  a u t h o r i t y  so d e t e rm in e s .  For  the  purpose 

o f  t h i s  s e c t i o n  a  new p r o j e c t  does not  i n c l u d e  an a d d i t i o n  o r  m o d i f i c a ­

t i o n  to  an e x i s t i n g  p r o j e c t  I f  the  t o t a l  c o s t  o f  the  a d d i t i o n  or m o d i f i -



c a t x on  does not  exc eed  $ 1 , 0 0 0 , 0 0 0 , to  any r e p a i r  or  r e c o n s t r u c t i o n  o f  a 

p r o j e c t ,  or  t o  any de s . lgn ,  a c q u i s i t i o n  o r  c o n s t r u c t i o n  n e c e s s a r y  to 

comp le te  a p r o j e c t  f o r  which bonds p r e v i o u s l y  a u t h o r i z e d  by t h e  l e g i s l a ­

tu r e  have been i s s u e d .  Any such a d d i t i o n ,  m o d i f i c a t i o n ,  r e p a i r ,  r e c o n ­

s t r u c t i o n ,  d e s i g n ,  a c q u i s i t i o n  or c o n s t r u c t i o n  may be unde r taken  by the  

a u t h o r i t y  w i thou t  an^ o f  the  a p p r o v a l s  n e c e s s a r y  f o r  a new p r o j e c t .

S e c .  4 4 .6 2 . 1 9 0 .  ANNUAL AUDIT. The a u t h o r i t y  s h a l l  have i t s  f i n a n ­

c i a l  r e c o r d s  a u d i t e d  a n n u a l l y  by a c e r t i f i e d  p u b l i c  a c c o u n t a n t .  The 

l e g i s l a t i v e  a u d i t o r  may p r e s c r i b e  t h e  form and con ten t  o f  the  f i n a n c i a l  

r e c o rd s  o f  the  a u t h o r i t y  and s h a l l  have a c c e s s  to  t h e s e  r e c o r d s  a t  any 

t im e .

S e c .  44 .6 2 .200 .  ANNUAL REPORT. B e f o r e  March 1  o f  each y e a r ,  the  

a u t h o r i t y  s h a l l  submit t o  the gove rno r  and th e  l e g i s l a t u r e  a comprehen­

s i v e  r e p o r t  d e s c r i b i n g  o p e r a t i o n s ,  income and e x p e n d i t u r e s  f o r  the  

p r e c e d in g  1 2 -month p e r i o d .

S e c .  4 4 .6 2 . 2 1 0 .  BUDGET AND APPROPRIATIONS. The a u t h o r i t y  s h a l l  

submit i t s  annua l  budget to  the l e g i s l a t u r e  through the  go ve rno r  as  

p ro v id ed  f o r  s t a t e  a g e n c i e s  by the  E x e c u t i v e  Budget Act (AS 37 -07 ) .  I t

may expend money d i r e c t l y  a p p ro p r i a t e d  by the  l e g i s l a t u r e  on l y  a s  

a u t h o r i z e d  by the  l e g i s l a t u r e .

S e c .  44 .6 2 .2 20 .  PUBLIC RECORDS; OPEN MEETINGS. The p r o v i s i o n s  o f

AS 0 9 . 2 5 . 1 1 0  -  0 9 . 2 5 . 1 2 0  and AS 4 4 .6 2 . 3 10  -  4 4 .6 2 . 3 1 2  app l y  to  the  

a u t h o r i t y .  The a u t h o r i t y  s h a l l  p u b l i s h  a p roposed agenda o f  i t s  meet ­

i n g s  and a f f o r d  the p u b l i c  an opp o r tu n i t y  to  be heard in  a c co rdanc e  w i th  

AS 4 4 .6 2 . 3 1 2 .

S e c .  44 .6 2 .230 .  DEFINITIONS. I n  t h i s  c h a p t e r ,  u n l e s s  the  c o n t e x t  

r e q u i r e s  o t h e rw i s e ,

( 1 )  " a u t h o r i t y "  means the  A l a s k a  Power A u th o r i t y  e s t a b l i s h e d  

by t h i s  c h a p t e r ;
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( 2 ) "bonds"  means bonds ,  n o t e s ,  or o t h e r  o b l i g a t i o n s  o f  the  

a u t h o r i t y  I s s u e d  under t h i s  c h a p t e r ;

( 3 ) "power"  I n c l u d e s  any and a l l  e l e c t r i c a l  ene rgy  g e n e r a t e d ,  

d i s t r i b u t e d ,  bought or s o l d  f o r  purposes  o f  l i g h t i n g ,  h e a t i n g ,  power and 

e v e r y  o t h e r  u s e f u l  purpose ;

(4) "power p r o j e c t "  or  " p r o j e c t "  means a p l a n t ,  works ,  sy s tem 

f a c i l i t y ,  w a te r  r i g h t s ,  f u e l  d e p o s i t s  or s o u r c e s ,  and r e a l  e s t a t e  and 

p e r s o n a l  p r o p e r t y  o f  any n a tu r e  w h a t so e v e r ,  t o g e t h e r  w i th  a l l  f a c i l i t i e s  

and appu r t en an c e s  r e l a t e d  to  them or n e c e s s a r y  f o r  the  purpose s  o f  them, 

used or u s e f u l  i n  th e  g e n e r a t i o n  by means o f  wate r  or  f o s s i l  f u e l  o f  

e l e c t r i c  power and the  p r o du c t i o n ,  t r a n s m i s s i o n ,  p u r c h a s e ,  s a l e ,  exchange 

and i n t e r c h a n g e  o f  e l e c t r i c  power , and s h a l l  i n c l u d e  any i n t e r e s t  in  

them, whether d i v i d e d  or u n d i v i d e d ,  or any r i g h t  to  the  c a p a c i t y  o f  

them.

( 5 ) " p u b l i c  ag ency "  means any c i t y  or  o th e r  m un i c i p a l  corpora- '  

t i o n ,  p o l i t i c a l  s u b d i v i s i o n ,  governmenta l  u n i t ,  o r  p u b l i c  c o r p o r a t i o n  

c r e a t e d  by or under the  laws o f  t h i s  s t a t e  or  o f  an o th e r  s t a t e  o f  the 

Un i t ed  S t a t e s ,  and any s t a t e  or  the  Un ited  S t a t e s ,  and any p e r s o n ,  board 

or  o t h e r  body d e c l a r e d  by the  laws o f  any s t a t e  or  the Un ited  S t a t e s  to 

be a  d epa r tmen t ,  a g en c y ,  or i n s t r u m e n t a l i t y  o f  them.

S e c .  44 .6 2 .240 .  SHORT TITLE . Th i s  c h ap t e r  may be c i t e d  a s  the 

A l a s k a  Power A u t h o r i t y  A c t .
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s p o n s o r s :  Duncan and Swanson

IN THE HOUSE

O f f e r e d :  4 /6/76
R e f e r r e d :  Ru le s

BY THE FINANCE COMMITTEE

CS FOR HOUSE B ILL  NO. 779 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  SECOND SESSION 

A B ILL

Fo r  an Act  e n t i t l e d :  "An Act c r e a t i n g  the  A l a s k a  Power A u t h o r i t y . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 44 i s  amended by add ing  a new ch ap t e r  to  r e a d :

CHAPTER 56. ALASKA POWER AUTHORITY.

ARTICLE 1 .  CREATION AND ORGANIZATION.

S e c .  4 4 . 5 6 . 0 1 0 .  LEGISLATIVE FINDING AND POLICY. (a) The l e g i s ­

l a t u r e  f i n d s ,  d e t e rm in e s  and d e c l a r e s  t h a t

( 1 ) t h e r e  e x i s t  numerous p o t e n t i a l  h y d r o e l e c t r i c  and f o s s i l  

f u e l  g e n e r a t i n g  s i t e s  in  the s t a t e ;

( 2 ) the  e s t a b l i s h m en t  o f  power p r o j e c t s  a t  t h e s e  s i t e s  I s  

n e c e s s a r y  to  supp ly  lower c o s t  power to  the  s t a t e ' s  m un i c ip a l  e l e c t r i c ,  

r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  and p r i v a t e  e l e c t r i c  u t i l i t i e s ,  

and r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  and th e r eb y  to  t h e  consumers o f  the 

s t a t e ,  a s  w e l l  a s  t o  supp ly  e x i s t i n g  o r  f u t u r e  i n d u s t r i a l  n e ed s ;

( 3 ) the  ach ievemen t  o f  the g o a l s  o f  l owe r  consumer power 

c o s t s  and l o n g - t e rm  economic growth and o f  e s t a b l i s h i n g ,  o p e r a t i n g  and 

d e v e l o p i n g  power p r o j e c t s  i n  the  s t a t e  w i l l  be a c c e l e r a t e d  and f a c i l i ­

t a t e d  by the  c r e a t i o n  o f  an i n s t r u m e n t a l i t y  o f  the s t a t e  w i th  powers to 

i n c u r  deb t  f o r  c o n s t r u c t i n g ,  and w i th  powers to o p e r a t e ,  power p r o j e c t s .

(b) I t  i s  d e c l a r e d  to  be the p o l i c y  o f  the s t a t e ,  in  the  i n t e r e s t s  

o f  promot ing the  g e n e r a l  w e l f a r e  o f  a l l  the p eop le  o f  t h e  s t a t e ,  and 

p u b l i c  p u rp o s e s ,  t o  reduce  consumer power c o s t s  and o th e rw i s e  to  en­

cou rage  the  l o n g - t e rm  economic growth o f  the  s t a t e ,  i n c l u d i n g  the 

deve lopment  o f  i t s  n a t u r a l  r e s o u r c e s ,  th rough the  e s t a b l i s hm en t  o f
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power p r o j e c t s  by c r e a t i n g  the  p u b l i c  c o r p o r a t i o n  w i th  powers ,  d u t i e s  

and f u n c t i o n s  a s  p rov id ed  in  t h i s  c h a p t e r .

S e c .  ' I ' 1 . 56 .020 .  CREATION OF AUTHORITY. There  i s  c r e a t e d  the  

A l a s k a  Power A u t h o r i t y .  The a u t h o r i t y  i s  a p u b l i c  c o r p o r a t i o n  o f  the  

s t a t e  in  th e  Department o f  Commerce and Economic Deve lopment but w i th  

s e p a r a t e  and independen t  l e g a l  e x i s t e n c e .

S e c .  44 .56 .030 .  MEMBERSHIP OF THE AUTHORITY. The a u t h o r i t y  con­

s i s t s  o f  the  commis s ioner  o f  commerce and economic deve lopment and fou r  

p u b l i c  members appo in t ed  by the  go ve rno r .  The appointment o f  each 

d i r e c t o r  o th e r  than th e  commiss ioner  o f  commerce and economic d e v e l o p ­

ment i s  s u b j e c t  to c o n f i rm a t i o n  by the l e g i s l a t u r e .  The d i r e c t o r s  must 

be r e s i d e n t s  o f  t h e  s t a t e  and q u a l i f i e d  v o t e r s  a t  the  t ime o f  a p p o i n t ­

ment and s h a l l  comply w i th  th e  r equ ir emen ts  o f  AS 39*50 ( c o n f l i c t  o f  

i n t e r e s t ) .  The term o f  o f f i c e  o f  each d i r e c t o r  appo in t ed  by the g o v e r ­

nor i s  f o u r  y e a r s  e x c ep t  t h a t  the  d i r e c t o r s  f i r s t  appo in t ed  s h a l l  have 

terms o f  one ,  two,  t h r e e ,  and f o u r  y e a r s ,  r e s p e c t i v e l y .  A va cancy  In a 

d i r e c t o r s h i p  o c c u r r i n g  o th e r  than by e x p i r a t i o n  o f  term s h a l l  be f i l l e d  

in  the  same manner a s  t h e  o r i g i n a l  appointment but f o r  the  unexp i r cd  

term o n l y .

S e c .  44 .56 .040 .  OFFICERS AND QUORUM. The d i r e c t o r s  s h a l l  e l e c t  

one o f  th e  p u b l i c  members a s  chairman and o t h e r  o f f i c e r s  they  de te rm ine  

d e s i r a b l e .  The powers o f  the a u t h o r i t y  a r e  v e s t e d  in  the d i r e c t o r s ,  and 

t h r e e  d i r e c t o r s  o f  the  a u t h o r i t y  c o n s t i t u t e  a q lorum. A c t i o n  may be­

t a k en  and mot ions  and r e s o l u t i o n s  adopted by the  a u t h o r i t y  a t  a mee t ing  

by the  a f f i r m a t i v e  v o t e  o f  a t  l e a s t  t h r e e  d i r e c t o r s .  The d i r e c t o r s  o f  

th e  a u t h o r i t y  s e r v e  w i thou t  compensa t ion ,  but t h e y  s h a l l  r e c e i v e  the 

same t r a v e l  pay and p e r  diem a s  p ro v id ed  by law f o r  board members.

S e c .  44 .56 .050 .  STAFF. The a u t h o r i t y  s h a l l  employ an e x e c u t i v e  

d i r e c t o r  who may w i th  the ap p ro v a l  o f  the  a u t h o r i t y  s e l e c t  and employ
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a d d i t i o n a l  s t a f f  a s  n e c e s s a r y .  In  a d d i t i o n  to  i t s  s t a f f  o f  r e g u l a r  em­

p l o y e e s ,  th e  a u t h o r i t y  may c o n t r a c t  f o r  and engage the  s e r v i c e s  o f  the  

bona c o u n s e l ,  c o n s u l t a n t s ,  e x p e r t s ,  and f i n a n c i a l  a d v i s o r s  the  a u t h o r i t y  

c o n s i d e r s  n e c e s s a r y  f o r  the  purpose o f  d e v e l o p i n g  i n f o rm a t i o n ,  or con­

d u c t i n g  s t u d i e s ,  i n v e s t i g a t i o n s ,  h e a r i n g s ,  o r  o t h e r  p r o c e e d in g s .

ARTICLE 2 .  PURPOSE AMD POWERS.

S e c .  ^ .56 .0 70 .  PURPOSE OF THE AUTHORITY. The purpose  o f  the

a u t h o r i t y  i s  t o  promote , d e v e lo p  and advance  the  g e n e r a l  p r o s p e r i t y  and

economic w e l f a r e  o f  the p eop le  o f  A l a s k a  by p r o v i d i n g  a means o f  f i n a n ­

c i n g  and o p e r a t i n g  h y d r o e l e c t r i c  arid f o s s i l  f u e l  g e n e r a t i n g  p r o j e c t s .

S e c .  56 .080 .  POWERS OF THE AUTHORITY. In  f u r t h e r a n c e  o f  i t s  

c o r p o r a t e  p u rp o s e s ,  the a u t h o r i t y  has the  f o l l o w i n g  powers in  a d d i t i o n  

to  i t s  o t h e r  power s :

( 1 ) t o  sue and be su ed ;

( 2 ) t o  have a s e a l  and a l t e r  i t  a t  p l e a s u r e ;

( 3 ) to  make and a l t e r  by laws f o r  i t s  o r g a n i z a t i o n  and i n t e r ­

n a l  management ;

( J | )  t o  make r u l e s  and r e g u l a t i o n s  g o v e rn in g  the  e x e r c i s e  o f  

i t s  c o r p o r a t e  powers ;

(5) to a c q u i r e ,  whether by c o n s t r u c t i o n ,  p u r ch a s e ,  g i f t  or 

l e a s e ,  and to  improve ,  equ ip  and op e r a t e  power p r o j e c t s ;

( 6 ) to  i s s u e  bonds to  pay the c o s t  o f  a c q u i r i n g  by c o n s t r u c ­

t i o n ,  or  improv ing  and eq u ip p in g ,  a power p r o j e c t  and to  s e cu re  payment 

o f  t h e  bonds a s  p rov id ed  i n  t h i s  c h a p t e r ;

(7) to  s e l l ,  e x ch ange ,  d o n a t e ,  convey  or  encumber i n  any 

manner by mortgage or  by c r e a t i o n  o f  any o t h e r  s e c u r i t y  i n t e r e s t ,  r e - ' I  

or p e r s o n a l  p rop e r t y  owned by i t ,  o r  i n  which i t  has an i n t e r e s t ,  when, 

iri t h e  judgment o f  the  a u t h o r i t y ,  the a c t i o n  i s  i n  f u r t h e r a n c e  o f  i t s  

c o r p o r a t e  pu rp o s e s ;
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( 8 ) to  a c c e p t  g i f t s ,  g r a n t s  or  l o a n s  f rom , and e n t e r  i n t o  

c o n t r a c t s  or o th e r  t r a n s a c t i o n s  r e g a r d i n g  them, w i th  a f e d e r a l  agency  o r  

an agency  o r  i n s t r u m e n t a l i t y  o f  the  s t a t e ,  m u n i c i p a l i t y ,  p r i v a t e  o rgan ­

i z a t i o n  o r  o th e r  s o u r c e ;

( 9 ) to  d e p o s i t  or i n v e s t  i t s  f u n d s ,  s u b j e c t  t o  agreements  

w i th  b ondho ld e r s ;

( 1 0 )  to  e n t e r  i n t o  c o n t r a c t s  w i th  th e  Un ited  S t a t e s  o r  any o f  

i t s  a g e n c i e s  or  w i th  any p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  and sub ­

j e c t  to the  l aws o f  th e  Un i t ed  S t a t e s  and s u b j e c t  to  con cu r r en c e  o f  the 

l e g i s l a t u r e ,  w i th  a f o r e i g n  country  or i t s  a g e n c i e s ,  f o r  the  c o n s t r u c ­

t i o n ,  a c q u i s i t i o n ,  o p e r a t i o n  and main tenance  o f  a l l  or any p a r t  o f  a 

power p r o j e c t ,  e i t h e r  i n s i d e  or  o u t s i d e  the  s t a t e ,  and f o r  the  m a rke t in g  

o f  the  power produced from i t ;

( 1 1 ) to  e n t e r  i n t o  c o n t r a c t s  f o r  the  p u r c h a s e ,  s a l e ,  e x c h an g e ,  

t r a n sm i s s i o n ,  or use o f  power or f a l l i n g  w a te r  w i t h  any p e r s o n ,  f i rm  or 

c o r p o r a t i o n ,  and w i th  the  Un i t ed  S t a t e s  o r  any o f  i t s  a g e n c i e s ,  w i th  any 

p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  and s u b j e c t  t o  the  laws  o f  the  

Un i ted  S t a t e s  and s u b j e c t  t o  the  concurrence  o f  the  l e g i s l a t u r e ,  w i th  a 

f o r e i g n  coun t ry  or i t s  a g e n c i e s ;

( 1 2 ) to  app l y  to  the  a p p r o p r i a t e  a g e n c i e s  o f  t h e  s t a t e ,  the 

Un i ted  S t a t e s  and to  a f o r e i g n  country  and any o t h e r  p roper  agency  f o r  

the  p e rm i t s ,  l i c e n s e s ,  or a p p r o v a l s  a s  may be n e c e s s a r y ,  and t o  con­

s t r u c t ,  m a in t a in  and op e r a t e  power p r o j e c t s  i n  a c c o rd an c e  w i th  the  

l i c e n s e s  or p e rm i t s ,  and to  o b t a i n ,  ho ld  and use  th e  l i c e n s e s  and p e r ­

m i t s  i n  the  same manner a s  any o th e r  p er son  o r  o p e r a t i n g  u n i t ;

( 1 3 ) to per form f e a s i b i l i t y  s t u d i e s  w i th  r e s p e c t  to  h yd ro ­

e l e c t r i c a l  and f o s s i l  f u e l  power g e n e r a t i n g  p r o j e c t s ;

( 1^) to e n t e r  i n t o  c o n t r a c t s  o r  agreemen ts  w i th  r e s p e c t  to  the 

e x e r c i s e  o f  any o f  i t s  p ower s , and do a l l  t h i n g s  n e c e s s a r y  or c on v en i e n t  
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t o  c a r r y  out i t s  c o r p o r a t e  purposes  aru e x e r c i s e  the  powers g r an ted  in  

t h i s  c h a p t e r ;

( 1 5 ) to  e x e r c i s e  the  power o f  eminent domain i n  a c co rd ance  

w i th  AS 09 .55 .250  -  0 9 . 5 5 .*110 .

S e c .  A i l .62 .090 .  POWER CONTRACTS. The a u t h o r i t y  s h a l l ,  in  a d d i t i o n  

to  o t h e r  methods which i t  may f i n d  a d v an t a g eou s ,  p r o v i d e  t h a t  m un ic ip a l  

e l e c t r i c ,  r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  o r  p r i v a t e  e l e c t r i c  

u t i l i t i e s  and r e g i o n a l  e l e c t r i c  a u t h o r i t i e s  a u th o r i z e d  by law to  engage 

i n  the  d i s t r i b u t i o n  o f  e l e c t r i c  power may s e c u r e  a r e a s o n a b l e  s h a r e  o f  

the  power g en e r a t e d  by a p r o j e c t ,  and s h a l l  s e l l  th e  power o r  c au se  the 

power to  be s o l d  a t  p r i c e s  r e p r e s e n t i n g  c o s t  o f  g e n e r a t i o n ,  p lu s  c a p i t a l  

and o p e r a t i n g  c h a r g e s ,  p lu s  a f a i r  c o s t  o f  t r a n s m i s s i o n ,  a i l  a s  d e t e r ­

mined by th e  d i r e c t o r s ,  and s u b j e c t  t o  c o n d i t i o n s  which a s s u r e  the  

r e s a l e  o f  the  power to domest i c  and r u r a l  consumers a t  the  lowes t  

p o s s i b l e  p r i c e .  A c o n t r a c t  f o r  the s a l e ,  t r a n sm i s s i o n  and d i s t r i b u t i o n  

o f  power g en e r a t e d  by a p r o j e c t  s h a l l  p ro v id e

(1 ) f o r  c on t in uou s  c o n t r o l  and o p e r a t i o n  o f  the  p r o j e c t  by 

the  a u t h o r i t y ;

( 2 ) f o r  f u l l  and comple te  d i s c l o s u r e  to  the  a u t h o r i t y  o f  a i l  

f a c t o r s  o f  c o s t  i n  th e  t r a n sm i s s i o n  and d i s t r i b u t i o n  o f  power , so tha t  

r a t e s  to  consumers may be f i x e d  i n i t i a l l y  in  the c o n t r a c t  and may be 

a d j u s t e d  from t ime to  t ime on th e  b a s i s  o f  t ru e  coa t  d a t a ;

( 3 ) f o r  p e r i o d i c  r e v i s i o n s  o f  th e  s e r v i c e  and r a t e s  to  con­

sumers on th e  b a s i s  o f  a c c u r a t e  c o s t  d a t a  ob t a in ed  by the  a c c o un t in g  

methods and sy s tems approved by the  d i r e c t o r s  and in  f u r t h e r a n c e  and 

e f f e c t u a t i o n  o f  the  p o l i c y  d e c l a r e d  i n  t h i s  p a r ag r aph ;

(A) Tor the  c a n c e l l a t i o n  and t e rm in a t i o n  o f  a c o n t r a c t  upon 

v i o l a t i o n  o f  i t s  terms by th e  power* d i s t r i b u t o r  o r  company, or i t s  

s u b s i d i a r y  or a s s o c i a t e ;
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( 5 ) f o r  such s e c u r i t y  f o r  per formance a s  the  a u t h o r i t y  may 

c o n s i d e r  p r a c t i c a b l e  and a d v i s a b l e ,  i n c l u d i n g  p r o v i s i o n s  a s s u r i n g  the 

c on t in u an c e  o f  s e r v i c e  by the  power d i s t r i b u t o r s  or  compan ie s ,  th e  use 

o f  t h e i r  f a c i l i t i e s  f o r  the  s e r v i c e ,  and the  c on t in u an ce  o f  an o u t l e t  

and adequa te  market f o r  the  power g en e r a t e d  by the  p r o j e c t ;

(b) o t h e r  terms not i n c o n s i s t e n t  w i th  th e  p r o v i s i o n s  and 

p o l i c y  o f  t h i s  c h a p t e r  a s  the  a u t h o r i t y  may c o n s i d e r  a d v i s a b l e .

ARTICLE 3 .  FINANCIAL PROVISIONS.

S e c .  6 2 . 1 0 0 .  BONDS OF THE AUTHORITY. (a )  The a u t h o r i t y  may 

borrow money and may i s s u e  bonds ,  i n c l u d i n g  but not l im i t e d  to  bonds on 

which the  p r i n c i p a l  and i n t e r e s t  a r e  p a y ab l e  ( 1 ) e x c l u s i v e l y  from the 

income and r e c e i p t s  or  o t h e r  money d e r i v e d  from the p r o j e c t  f in an c ed  

w i t h  th e  p ro ce ed s  o f  the  bonds ;  (2 ) e x c l u s i v e l y  from the  Income and 

r e c e i p t s  or  o th e r  money d e r i v e d  from d e s i g n a t e d  p r o j e c t s  whether or  not 

t h e y  a r e  f i n a n c e d  i n  whole  o r  in  p a r t  w i th  the  p roceed s  o f  t h e  bonds ;  or

( 3 ) from i t s  income and r e c e i p t s  or  o t h e r  a s s e t s  g e n e r a l l y ,  o r  a d e s i g ­

na ted  p a r t  o r  p a r t s  o f  them. The a u t h o r i t y  may i s s u e  bon • to p a y ,  fund 

o r  r e fund  the p r i n c i p a l  o f ,  or i n t e r e s t  or  redempt ion  premiums on ,  bonds 

i s s u e d  by i t ,  whether o r  not  the bands or  i n t e r e s t  to  bo funded o “ 

r e fu nd ed  have  become due .

(b) Bonds s h a l l  bo a u t h o r i z e d  by r e s o l u t i o n  o f  the  a u t h o r i t y ,  and 

s h a l l  be d a t ed  and s h a l l  mature an the r e s o l u t i o n  may p r o v i d e ,  e x c ep t  

t h a t  no bond may mature more than 60 y e a r s  from the d a t e  o f  i t s  i s s u e .  

Bonds sh a l l ,  h e a r  i n t e r e s t  a t  the r a t e s ,  be in  the  d en om in a t i o n s ,  be in  

th e  form , e i t h e r  coupon o r  r e g i s t e r e d ,  c a r r y  the  r e g i s t r a t i o n  p r i v i ­

l e g e s ,  be e x e c u t e d  in  the  manner, be p a y a b l e  i n  the  medium o f  payment , 

a t  the  p l a c e s ,  and be s u b j e c t  t o  the  terms o f  redempt ion which the  

r e s o l u t i o n  or  a subsequen t  r e s o l u t i o n  may p r o v i d e .

(c )  A l l  bonds ,  r e g a r d l e s s  o f  form or c h a r a c t e r ,  s h a l l  be n e g o t i a ­
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b l e  in s t rum en t s  f o r  a l l  th e  purpose s  o f  t h e  Uniform Commercia l  Code.

(d) A l l  bonds may be s o l d  a t  p u b l i c  or p r i v a t e  s a l e  i n  the  manner , 

f o r  the  p r i c e  o r  p r i c e s ,  and a t  t h e  t ime or  t im e s  which th e  a u t h o r i t y  

may d e t e rm in e .

S e c .  4 4 . 6 2 . 1 1 0 .  TRUST INDENTURES AND TRUST AGREEMENTS. (a)  In  

the  d i s c r e t i o n  o f  th e  a u t h o r i t y ,  an i s s u e  o f  bonds may be s e cu red  by a 

t r u s t  i n d en tu r e  or t r u s t  agreement between the a u t h o r i t y  and a c o r p o r a t e  

t r u s t e e  (which may be a t r u s t  company, b ank ,  o r  n a t i o n a l  bank ing  a s s o c i ­

a t i o n ,  w i th  c o r p o r a t e  t r u s t  powers ,  l o c a t e d  i n s i d e  o r  o u t s i d e  th e  s t a t e )  

o r  by a s e cu red  l o an  agreement o r  o t h e r  in s t rumen t  o r  under a r e s o l u t i o n  

g i v i n g  powers to  a c o r p o r a t e  t r u s t e e  by means o f  which t h e  a u t h o r i t y  may

(1 ) make and e n t e r  i n t o  any and a l l  th e  co v en an t s  and a g r e e ­

ments w i th  the  t r u s t e e  or  the  h o l d e r s  o f  the  bonds which the  a u t h o r i t y  

may de te rm ine  to  be n e c e s s a r y  o r  d e s i r a b l e ,  I n c l u d i n g ,  w i thou t  l i m i t a ­

t i o n ,  c o v e n a n t s ,  p r o v i s i o n s ,  l im i t a t i o n s  and agreements  a s  to

(A) the  a p p l i c a t i o n ,  i n v e s tm en t ,  d e p o s i t ,  u se  and d i s ­

p o s i t i o n  o f  the  p ro ce ed s  o f  bonds o f  the  a u t h o r i t y  or  o f  money or 

o th e r  p rop e r t y  o f  t h e  a u t h o r i t y  o r  i n  which i t  has  an i n t e r e s t ;

(B) the f i x i n g  and c o l l e c t i o n  o f  r e n t a l s ,  f e e s  or  o th e r  

c o n s i d e r a t i o n  f o r ,  and the  o th e r  terms to  be i n c o r p o r a t e d  i n ,  

c o n t r a c t s  w i th  r e s p e c t  to  a p r o j e c t ;

(C) the  a s s ignmen t  by the  a u t h o r i t y  o f  i t s  r i g h t s  in  

c o n t r a c t s  w i th  r e s p e c t  t o  a p r o j e c t  o r  in  a mortgage or  o th e r  

s e c u r i t y  i n t e r e s t  c r e a t e d  w i th  r e s p e c t  t o  a p r o j e c t  t o  a t r u s t e e  

f o r  th e  b e n e f i t  o f  b ondh o ld e r s ;

(D) the  terms and c o n d i t i o n s  upcn which a d d i t i o n a l  bond: 

o f  t h e  a u t h o r i t y  may be i s s u e d ;

(E) the  v e s t i n g  i n  a t r u s t e e  o f  r i g h t s ,  powers ,  d u t i e s ,  

funds o r  p rop e r t y  i n  t r u s t  f o r  the  b e n e f i t  o f  b o n dh o ld e r s ,  i n c l u d -
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i n g ,  w i thou t  l i m i t a t i o n ,  th e  r i g h t  to  e n f o r c e  payment , p e r fo rm ance ,  

and a l l  o t h e r  r i g h t s  o f  the  a u t h o r i t y  or  o f  th e  b on dh o ld e r s ,  under 

a l e a s e ,  c o n t r a c t  o f  s a l e ,  mor tgage ,  s e c u r i t y  ag r eemen t ,  or  t r u s t  

agreement w i th  r e s p e c t  to  a p r o j e c t  by mandamus or  o th e r  p ro c e e d in g  

o r  by t a k i n g  p o s s e s s i o n  o f  by agen t  or  o th e rw i s e  and o p e r a t i n g  a 

p r o j e c t  and c o l l e c t i n g  r e n t s  or  o th e r  c o n s i d e r a t i o n  and a p p l y i n g

the  same i n  a c c o rd anc e  w i th  th e  t r u s t  ag r eemen t ;

( 2 ) p l e d g e ,  mortgage or a s s i g n  money, l e a s e s ,  a g r e em en t s ,  

p r o p e r t y  or  o t h e r  a s s e t s  o f  th e  a u t h o r i t y  e i t h e r  p r e s e n t l y  i n  hand or  to  

be r e c e i v e d  i n  the  f u t u r e ,  or b o th ;  and

( 3 ) p r o v id e  f o r  any o th e r  m a t t e r s  o f  l i k e  o r  d i f f e r e n t  

c h a r a c t e r  which in  any way a f f e c t  the  s e c u r i t y  or p r o t e c t i o n  o f  the  

bond s .

(b) N o tw i t h s t a n d in g  any o th e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  th e  

t r u s t  agreement s h a l l  c o n t a i n  a covenan t  by the  a u t h o r i t y  t h a t  i t  w i l l  

a t  a l l  t im e s  m a in t a in  r a t e s ,  f e e s  or  c h a rg e s  s u f f i c i e n t  to p a y ,  arid t h a t  

a c o n t r a c t  e n t e r ed  in t o  by the  a u t h o r i t y  f o r  the  s a l e ,  t r a n sm i s s i o n  or 

d i s t r i b u t i o n  o f  power s h a l l  c o n t a i n  r a t e s ,  f e e s  or  c h a r g e s  s u f f i c i e n t  to

pay the  c o s t s  o f  o p e r a t i o n  and ma in tenance  o f  the p r o j e c t ,  t h e  p r i n c i p a l

o f  and I n t e r e s t  on bonds i s s u e d  under th e  t r u s t  agreement a s  t h e  same 

s e v e r a l l y  become due and p a y a b l e ,  and to  m a in t a in  r e s e r v e s  r e q u i r e d  by 

th e  terms o f  the  t r u s t  agreemen t .

(c)  For  the purpose  o f  s e c u r i n g  any one o r  more i s s u e s  o f  i t s  

bonds ,  the  a u t h o r i t y  may e s t a b _ i s h  one or  more s p e c i a l  f u n d s ,  c a l l e d  

" c a p i t a l  r e s e r v e  f u n d s " ,  and s h a l l  pay i n t o  th o s e  c a p i t a l  r e s e r v e  funds 

th e  p ro ceed s  o f  the  s a l e  o f  i t s  bonds and any o t h e r  money which may be 

made a v a i l a b l e  to  the  a u t h o r i t y  f o r  the  purposes  o f  t h e s e  funds from 

any o t h e r  s o u r c e .  A l l  money he ld  i n  a c a p i t a l  r e s e r v e  f und ,  e x c e p t  as  

p ro v id ed  in  t h i s  s e c t i o n ,  s h a l l  be used a s  r e q u i r e d ,  s o l e l y  f o r  ( 1 ) the



payment o f  the  p r i n c i p a l  o f ,  and i n t e r e s t  on ,  bonds o r  o f  t h e  s i n k i n g  

fund payments w i th  r e s p e c t  to  t h o s e  oonds ,  (2 ) the pu rch a s e  or  redemp­

t i o n  o f  bonds ,  or  ( 3 ) the payment o f  a redempt ion  premium r e q u i r e d  to  be 

p a id  when t h o s e  bonds a r e  redeemed b e f o r e  m a t u r i t y ;  however ,  money i n  a 

fund nay  not be withdrawn from i t  a t  any t ime i n  an amount which would 

r educe  th e  amount o f  t h a t  fund to  l e s s  th an  th e  c a p i t a l  r e s e r v e  r e q u i r e ­

ment s e t  out i n  (2 ) o f  t h i s  s u b s e c t i o n ,  e x c e p t  I’ o r  t h e  purpose o f  mak ing ,  

w i th  r e s p e c t  to th o s e  bonds ,  payment ,  when due ,  o f  p r i n c i p a l ,  i n t e r e s t ,  

r edempt ion  premiums and the  s i n k i n g  fund payments f o r  the payment o f  

which o t h e r  money o f  the  c o r p o r a t i o n  i s  not  a v a i l a b l e .  Income or  i n t e r ­

e s t  e a rn ed  b y ,  o r  in c rement  t o .  a c a p i t a l  r e s e r v e  fund ,  due to  the  

in v e s tm en t  o f  t h e  fund o r  any o th e r  amounts in  i t ,  may be t r a n s f e r r e d  by 

the  a u t h o r i t y  to  o t h e r  funds or a c c oun t s  o f  th e  a u t h o r i t y  to  th e  e x t e n t  

t h a t  the  t r a n s f e r  does not reduce  the  amount o f  the c a p i t a l  r e s e r v e  fund 

be low th e  c a p i t a l  r e s e r v e  fund r e qu i r em en t .

(d) I f  the  a u t h o r i t y  d e c i d e s  to i s s u e  bonds s e cu r ed  by such a 

c a p i t a l  r e s e r v e  f u n d , th e  bonds may not be i s s u e d  i f  the  amount in  the 

c a p i t a l  r e s e r v e  fund i s  l e s s  than such a per  c e n t ,  not  e x c e e d in g  10 per­

cen t  o f  th e  p r i n c i p a l  amount o f  a i l  o f  t h o s e  bonds s e cu red  by t h a t  

c a p i t a l  r e s e r v e  fund tnen t o  be : !33ue-J and then o u t s t a n d i n g  in  a c c o r ­

dance w i th  t h e i r  t e rm s ,  a s  may be e s t a b l i s h e d  by r e s o l u t i o n  o f  the  

a u t h o r i t y  ( c a l l e d  th e  " c a p i t a l  r e s e r v e  fund r e q u i r em e n t " ) ,  u n l e s s  the 

a u t h o r i t y ,  a t  the  t ime  o f  i s s u a n c e  o f  t h e  o b l i g a t i o n s ,  d e p o s i t s  in  the 

c a p i t a l  r e s e r v e  fund from th e  p roceed s  o f  th e  o b l i g a t i o n s  to be i s s u e d  

or  from o th e r  s o u r c e s ,  ari amount w h ich ,  t o g e t h e r  w i th  the amount then i n  

the  fund ,  w i l l  not be l e s s  than th e  c a p i t a l  r e s e r v e  fund r equ i r em en t .

( e )  In  computing the  amount o f  a c a p i t a l  r e s e r v e  fund f o r  the 

purpose  o f  t h i s  s e c t i o n ,  s e c u r i t i e s  i n  which a l l  o r  a p o r t i o n  o f  the  

funds a r e  I n v e s t e d  s h a l l  be v a lu e d  by some r e a s o n a b l e  method e s t a b l i s h e d
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by the  a u t h o r i t y  by r e s o l u t i o n .  V a l u a t i o n  on a p a r t i c u l a r  d a t e  s h a l l  

I n c l u d e  the  amount o f  any I n t e r e s t  earned o r  a cc rued  to t h a t  d a t e .

( f )  The cha irman o f  the  a u t h o r i t y  s h a l l  a n n u a l l y ,  no l a t e r  than 

J a n u a r y  2 ,  make and d e l i v e r  t o  the  gove rno r  and the  l e g i s l a t u r e  h i s  

c e r t i f i c a t e  s t a t i n g  the  sum, i f  a n y ,  r e q u i r e d  to  r e s t o r e  any c a p i t a l  

r e s e r v e  fund to  the  c a p i t a l  r e s e r v e  fund r equ i r em en t .  The l e g i s l a t u r e  

may a p p r o p r i a t e  such a sum, and a i l  sums a p p ro p r i a t e d  du r in g  the  then 

c u r r e n t  f i s c a l  y e a r  by the  l e g i s l a t u r e  f o r  such r e s t o r a t i o n  s h a l l  be 

d e p o s i t e d  by the  a u t h o r i t y  i n  th e  p roper  c a p i t a l  r e s e r v e  fund .  Noth ing 

in  t h i s  s e c t i o n  c r e a t e s  a debt  or  l i a b i l i t y  o f  the s t a t e .

(g) When the  a u t h o r i t y  has c r e a t e d  and e s t a b l i s h e d  a c a p i t a l  

r e s e r v e  f und ,  the  commiss ioner  o f  r e v enue  may Lend s u rp lu s  money in  the  

g e n e r a l  fund to  the  a u t h o r i t y  f o r  d e p o s i t  i n  a c a p i t a l  r e s e r v e  fund in 

an amount e qu a l  t o  the  c a p i t a l  reserve  fund r e qu i r em en t .  The l o an s  

s h a l l  be made on such terms and c o n d i t i o n s  a s  may be agreed  upon by the 

commiss ioner  o f  r evenue  and the  a u t h o r i t y ,  i n c l u d i n g  w i thou t  l i m i t a t i o n  

terms and c o n d i t i o n s  p r o v i d i n g  t h a t  the  l o a n s  need not b- r e p a i d  un t iL  

the  o b l i g a t i o n s  o f  the a u t h o r i t y  s e cu red  and to  be s e cu red  by the 

c a p i t a l  r e s e r v e  fund a r e  no l o n g e r  o u t s t a n d i n g .

S e c .  M . 6 2 . 1 2 0 .  VALIDITY OF PLEDGE. I t  i s  t h e  i n t e n t i o n  o f  the 

l e g i s l a t u r e  t h a t  a p ledge  made in  r e s p e c t  o f  bonds sh a . i j  be v a l i d  and 

b in d in g  from th e  t ime the  p l e d g e  i s  made; t h a t  the money or p rop e r t y  

p ledged  and t h e r e a f t e r  r e c e i v e d  by th e  a u t h o r i t y  s h a l l  Immed ia te l y  be 

s u b j e c t  t o  the  l i e n  o f  the  p l e d g e  w i thou t  p h y s i c a l  d e l i v e r y  o r  f u r t h e r  

a c t ;  and t h a t  the  l i e n  o f  the  p l e d g e  s h a l l  be v a l i d  and b in d in g  as  

a g a i n s t  a l l  p a r t i e s  h a v in g  c l a im s  o f  any k ind in  t o r t ,  c o n t r a c t  or 

o th e rw i s e  a g a in s t '  th e  a u t h o r i t y  i r r e s p e c t i v e  o f  whether the  p a r t i e s  have 

n o t i c e .  N e i t h e r  the  r e s o l u t i o n ,  t r u s t  agreement nor any o th e r  i n s t r u ­

ment by which a p l ed ge  i s  c r e a t e d  need be r e c o rd ed  or  f i l e d  under the  
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p r o v i s i o n s  o f  th e  Uniform Commercia l  Code t o  be v a l i d ,  b in d in g  or  a f f e c ­

t i v e  a g a i n s t  the  p a r t i e s .

S e c .  4 4 . 6 2 . 1 3 0 .  NONLIABILITY ON BONDS. (a)  N e i t h e r  th e  members 

o f  the  a u t h o r i t y  nor a p e r son  e x e c u t i n g  the bonds i s  l i a b l e  p e r s o n a l l y  

on th e  bonds or  i s  s u b j e c t  t o  p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  by 

r e a s o n  o f  t h e  i s s u a n c e  o f  the  bonds .

vb) The bonds i s s u e d  by the a u t h o r i t y  do not c o n s t i t u t e  an i n ­

d eb t edn e s s  o r  o t h e r  l i a b i l i t y  o f  the s t a t e  or  o f  a p o l i t i c a l  s u b d i v i s i o n  

o f  t h e  s t a t e ,  e x c ep t  the  a u t h o r i t y ,  but s h a l l  be p a y a b l e  s o l e l y  from the 

income and r e c e i p t s  o r  o t h e r  fund's or  p r o p e r t y  o f  the  a u t h o r i t y .  The 

a u ‘ h o r i t y  may not p l e d g e  t h e  f a i t h  or  c r e d i t  o f  the  s t a t e  o r  o f  a

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  e x c ep t  the  a u t h o r i t y ,  to th e  payment

o f  a bond and t h e  i s s u a n c e  o f  a bond by the  a u t h o r i t y  does not d i r e c t l y  

o r  i n d i r e c t l y  o r  c o n t i n g e n t l y  o b l i g a t e  the  s t a t e  o r  a p o l i t i c a l  sub­

d i v i s i o n  o f  t h e  s t a t e  t o  ap p l y  money from , o r  l e v y  or  p l e d g e  any form o f

t a x a t i o n  wha te ve r  to  the payment o f  the bond.

S e c .  44 .6 2 . 1 4 ( 1 .  PLEDGE OP THE STATE. The s t a t e  p l e d g e s  tn and 

a g r e e s  w i t h  the  h o l d e r s  o f  bonds i s s u e d  under t h i n  ch ap t e r  and w i th  th e  

f e d e r a l  agency  which l o an s  o r  c o n t r i b u t e s  funds i n  r e s p e c t  to  a p r o j e c t ,  

t h a t  the  s t a t e  w i l l  not- l i m i t  or  a l t e r  the r i g h t s  and powers v e s t e d  in 

the  a u t h o r i t y  by t h i s  c h a p t e r  t o  f u l f i l l  t h e  terms o f  a c o n t r a c t  made by 

the  a u t h o r i t y  w i th  the h o l d e r s  o r  f e d e r a l  a g e n c y ,  or in  any way impair  

t h e  r i g h t s  arid r em ed ie s  o f  t h e  h o l d e r s  u n t i l  th e  bonds ,  t o g e th e r  w ith 

the  I n t e r e s t  on them w i th  i n t e r e s t  on unpaid i n s t a l lm e n t s  o f  i n t e r e s t ,  

and a l l  c o s t s  and e xp en s e s  in  conn e c t ion  w i th  an a c t i o n  or- p ro c e ed in g  by 

o r  on b e h a l f  o f  t h e  h o l d e r s ,  a r e  f u l l y  met and d i s c h a r g e d .  The au th o r ­

i t y  i s  a u t h o r i z e d  t o  i n c l u d e  t h i s  p l e d g e  arid agreement o f  the  s t a t e ,  

i n s o f a r  a s  i t  r e f e r s  t o  h o ld e r s  o f  bonds o f  th '• a u t h o r i t y ,  in  a c o n t r a c t  

w i th  th e  h o l d e r s ,  and I n s o f a r  a s  i t  r e l a t e s  to  a f e d e r a l  a g en c y ,  In  a
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c o n t r a c t  w i th  t h e  f e d e r a l  ag ency .

S e c .  4 4 .6 2 . 1 5 0 .  TAX EXEMPTION. A l l  p rop e r t y  o f  the  a u t h o r i t y  i s  

p u b l i c  p r o p e r t y  devo ted  to  an e s s e n t i a l  p u b l i c  and go ve rnmen ta l  f u n c t i o n  

and purpose and i s  exempt from a l l  t a x e s  o f  the  s t a t e  or  a p o l i t i c a l  

s u b d i v i s i o n  o f  t h e  s t a t e .  A l l  bonds or n o te s  i s s u e d  under t h i s  c h ap t e r  

a r e  i s s u e d  by a body c o r p o r a t e  and p u b l i c  o f  t h i s  s t a t e  and f o r  an 

e s s e n t i a l  p u b l i c  and governmenta l  purpose  and tne bonds and n o t e s ,  and 

the i n t e r e s t  and income on and from the  bonds and n o t e s ,  and a l l  income 

o f  the a u t h o r i t y  a r e  exempt from t a x a t i o n  e x c ep t  f o r  t r a n s f e r ,  i n h e r i ­

t a n c e  and e s t a t e  t a x e s .

S e c .  4 4 .6 2 . 1 6 0 .  BONDS LEGAL INVESTMENTS POT! FIDUCIARIES.  The 

bonds o f  the  a u t h o r i t y  a r e  s e c u r i t i e s  i n  which a l L  p u b l i c  o f f i c e r s  and 

b od i e s  o f  t h e  s t a t e  and a l l  m u n i c i p a l i t i e s  and m un ic ip a l  s u b d i v i s i o n s ,  

a l l  i n s u r a n c e  companies and a s s o c i a t i o n s  and o t h e r  p e r son s  c a r r y i n g  on 

any i n s u r a n c e  b u s i n e s s ,  a l l  b an k s ,  b a n k e r s ,  t r u s t  compan ie s ,  s a v i n g s  

b an k s ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  s a v i n g s  and l o an  a s s o c i a t i o n s  am 

b u i l d i n g  and l o a n  a s s o c i a t i o n s ,  in v e s tmen t  companies and o t h e r  p er son s  

c a r r y i n g  on a bank ing  b u s i n e s s ,  a l l  a d m i n i s t r a t o r s ,  g u a r d i a n s ,  e x e cu ­

t o r s ,  t r u s t e e s  and o t h e r  f i d u c i a r i e s ,  and a l l  o t h e r  p e r son s  wha t so ev e r  

wlm a r e  now o r  may h e r e a f t e r  be a u t h o r i z e d  to  i n v e s t  in bonds or  o th e r  

o b l i g a t i o n s  o f  the  s t a t e ,  may p r o p e r l y  and l e g a l l y  I n v e s t  funds  i n ­

c l u d i n g  c a p i t a l  i n  t h e i r  c o n t r o l  or  b e l o n g i n g  to  them. N o tw i t h s t a n d in g  

any o t h e r  p r o v i s i o n s  o f  lav / ,  the  bonds o f  the  a u t h o r i t y  a r e  a l s o  s e c u r ­

i t i e s  which may be d e p o s i t e d  w ith  and may be r e c e i v e d  by a l l  p u b l i c  

o f f i c e r s  and b o d i e s  o f  t h i s  s t a t e  and a l l  m u n i c i p a l i t i e s  and m un ic ip a l  

s u b d i v i s i o n s  f o r  any purpose  f o r  which the  d e p o s i t  o f  bonds or o th e r  

o b l i g a t i o n s  o f  th e  s t a t e  i s  now or  may h e r e a f t e r  be a u t h o r i z e d .

ARTICLE 4. POWER PROJECT REVOLVING FUND.

S e c .  4 4 .6 2 . 1 7 0 .  FUND ESTABLISHED. (a)  There  i s  e s t a b l i s h e d  a s  a 
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s e p a r a t e  fund th e  power p r o j e c t  r e v o l v i n g  fund which s h a l l  be a dm in i s ­

t e r e d  by the  a u t h o r i t y  a s  a t r u s t  fund s e p a r a t e  and d i s t i n c t  from any 

o t h e r  money or funds o f  the  a u t h o r i t y .

(b) The a u t h o r i t y  may make l o a n s  from the  fund ,  a t  such i n t e r e s t  

r a t e  o r  r a t e s  a s  i t  d e t e rm in e s ,  to e l i g i b l e  borrowers  to  pay the c o s t s  

o f  f e a s i b i l i t y  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  d e s i g n  and con­

s t r u c t i o n  o f  h y d r o e l e c t r i c  and f o s s i l  f u e l  power p r o j e c t s .

( c l  Repayment o f  t h e  l o a n s  s h a l l  j e  s e cu red  in  such manner a s  the 

a u t h o r i t y  d e t e rm in e s  i s  f e a s i b l e  to  a s s u r e  repayment under a l o an  a g r e e ­

ment e n t e r e d  i n t o  w i th  th e  bo rrower .  Under a l o an  agreement repayment 

may be d e f e r r e d  u n t i l  t h e  p r o j e c t  w i th  r e s p e c t  to  which a l o an  i s  made 

has  a c h i e v e d  e a r n i n g s  from i t s  o p e r a t i o n s  s u f f i c i e n t  to  pay the  l o a n .

(d) As used in  t h i s  s e c t i o n  an " e l i g i b l e  borrower "  i s  a mun ic i ­

p a l i t y  or  p u b l i c  u t i l i t y  a s  d e f i n e d  i n  AS 42.05.701(2 ) ( A ) .

ARTICLE 5. GENERAL PROVISIONS.

S e c .  4 4 .62. 1 8 0 .  CONSTRUCTION OP PROJECTS. The a u t h o r i t y  s h a l l  

submit' a s t a t emen t  o u t l i n i n g  the  g e n e r a l  d e s i g n ,  d emon s t r a t i on  o f  f i n a n ­

c i a l  f e a s i b i l i t y ,  and maximum amount o f  bonds e s t im a t e d  to  be n e c e s s a r y  

f o r  each new p r o j e c t  t o  th e  l e g i s l a t u r e  and the  commiss ioner o f  commerce 

and economic deve lopment t o g e th e r  w i th  a s t a t emen t  t h a t  the  a u t h o r i t y  

in t e n d s  to  d e s i g n ,  a c q u i r e  and c o n s t r u c t  t h e  p r o j e c t  i t s e l f  o r  t h a t  i t  

i n t e n d s  t h a t  the  p r o j e c t  be d e s i g n e d ,  a c qu i r e d  or c o n s t r u c t e 1 by the 

Un i ted  S t a t e s  under agreement w i th  the  a u t h o r i t y  p r o v i d i n g  f o r  ownersh ip  

o f  the  p r o j e c t  by t h e  a u t h o r i t y  on c om p l e t i o n .  I f  the  l e g i s l a t u r e  

adop t s  a concu r r en t  r e s o l u t i o n  app ro v ing  the  g e n e r a l  d e s i g n  and maximum 

amount o f  bonds ,  the  a u t h o r i t y  s h a l l ,  i n  a c co rdanc e  w i th  the  terms o f  

the c on cu r r en t  r e s o l u t i o n ,  (1 ) p roceed  to  d e s i g n ,  a c q u i r e  and c o n s t r u c t  

t h e  new p r o j e c t ,  o r  (2) a g r e e  w i th  th e  Un i t ed  S t a t e s  f o r  d e s i g n ,  a c q u i ­

s i t i o n  and c o n s t r u c t i o n  o f  th e  p r o j e c t  by the  Un i ted  S t a t e s ,  f o r  p ay -
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ments to  the  Un i t ed  S t a t e s  f o r  such d e s i g n ,  a c q u i s i t i o n  and c o n s t r u c ­

t i o n ,  re imbursement by th e  Un i t ed  S t a t e s  i n  c e r t a i n  e v e n t s ,  and o t h e r ­

w i s e  on the  terms and c o n d i t i o n s  a s  may be s e t  out i n  such agreement .

I f  th e  new p r o j e c t  i s  to  be d e s i g n e d ,  a c q u i r e d  and c o n s t r u c t e d  by the 

a u t h o r i t y ,  i t  s h a l l  be d e s i g n e d ,  a c qu i r e d  and c o n s t r u c t e d  a s  a p ub l i c  

work o f  the  s t a t e  e x c ep t  cnat  p u b l i c  b id d in g  s h a l l  not be r e q u i r e d ,  i f  

th e  a u t h o r i t y  so d e t e rm in e s .  Fo r  the  purpose  o f  t h i s  s e c t i o n  a new 

p r o j e c t  does  not i n c l u d e  an a d d i t i o n  or  m o d i f i c a t i o n  to  an e x i s t i n g  

p r o j e c t  i f  th e  t o t a l  c o s t  o f  the  a d d i t i o n  or  m o d i f i c a t i o n  does not  

e x c e ed  $ 1 , 0 0 0 , 0 0 0  or  to  any r e p a i r  o f  a p r o j e c t .  An a d d i t i o n  o r  modi­

f i c a t i o n  or r e p a i r  may be under taken  by the  a u t h o r i t y  w i thou t  any o f  t h e  

a p p r o v a l s  n e c e s s a r y  f o r  a new p r o j e c t .

S e c .  4 4 .6 2 . 1 9 0 .  ANNUAL AUDIT. The a u t h o r i t y  s h a l l  have i t s  f i n a n ­

c i a l  r e c o r d s  a u d i t e d  a n n u a l l y  by a c e r t i f i e d  p u b l i c  a c c o u n t a n t .  The 

l e g i s l a t i v e  a u d i t o r  may p r e s c r i b e  the  form and con t en t  o f  the  f i n a n c i a l  

r e c o r d s  o f  the  a u t h o r i t y  and s h a l l  have a c c e s s  to  t h e s e  r e c o rd s  a t  any 

t im e .

S e c .  4 4 .6 2 .2 0 0 .  ANNUAL REPORT. B e f o r e  March 1  o f  e ach  y e a r ,  the 

a u t h o r i t y  s h a l l  submit to  the  gove rno r  and ttK l e g i s l a t u r e  a comprehen­

s i v e  r e p o r t  d e s c r i b i n g  o p e r a t i o n s ,  income and e x p e n d i t u r e s  f o r  the 

p r e c e d in g  1 2 -month p e r i o d .

S e c .  4 4 .6 2 . 2 1 0 .  BUDGET AND APPROPRIATIONS. The a u t h o r i t y  s h a l l  

submit i t s  annua l  budget to  the  l e g i s l a t u r e  th rough the  go ve rno r  a s  

p ro v id ed  f o r  s t a t e  a g e n c i e s  by the  E x e c u t i v e  Budget Act (AS 3 7 . 0 7 ) .  I t

may expend money d i r e c t l y  a p p r o p r i a t e d  by the  l e g i s l a t u r e  o n l y  as  

a u t h o r i z e d  by th e  l e g i s l a t u r e .

S e c .  4 4 .6 2 . 2 2 0 .  PUBLIC RECORDS; OPEN MEETINGS. The p r o v i s i o n s  o f  

AS 0 9 . 2 5 . 1 1 0  -  0 9 . 2 5 - 1 2 0  and AS 4 4 .6 2 . 3 1 0  -  4 4 .6 2 . 3 1 2  ap p l y  to  the  

a u t h o r i t y .  The a u t h o r i t y  s h a l l  p u b l i s h  a proposed agenda o f  i t s  meet-  
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i n g s  and a f f o r d  the  p u b l i c  an o p p o r t u n i t y  t o  be hea rd  in  a c co rd ance  w i th  

AS 1 ) 1 1 .6 2 .3 1 2 .

S e c .  1) 1) .62.230.  DEFINITIONS. I n  t h i s  c h a p t e r ,  u n l e s s  the  c o n t e x t  

r e q u i r e s  o t h e rw i s e ,

( 1 )  " a u t h o r i t y "  means the  A l a s k a  Power A u th o r i t y  e s t a b l i s h e d  

by t h i s  c h a p t e r ;

( 2 ) "bonds "  means bonds ,  n o t e s ,  or  o t h e r  o b l i g a t i o n s  o f  the  

a u t h o r i t y  i s s u e d  under t h i s  c h a p t e r ;

(3) "power"  i n c l u d e s  any and a l l  e l e c t r i c a l  energy  g e n e r a t e d ,  

d i s t r i b u t e d ,  bought o r  s o l d  f o r  purpose s  o f  l i g h t i n g ,  h e a t i n g ,  power and 

e v e r y  o th e r  u s e f u l  purpose ;

(M  "power p r o j e c t "  o r  " p r o j e c t "  i n c l u d e s  any and a l l  r e a l  or 

p e r s o n a l  p r o p e r t y  or  any i n t e r e s t  i n  i t  i n c l u d i n g ,  w i th  l i m i t a t i o n ,  

dams, powerhouses ,  and t r a n sm i s s i o n  l i n e s  owned, used o r  o p e r a t e d ,  or 

u s e f u l  f o r  o p e r a t i o n ,  in  the  g e n e r a t i o n  by means o f  w a te r  or  f o s s i l  f u e l  

power , and the  t r a n sm i s s i o n  o f  e l e c t r i c a l  power and a l s o  i n c l u d i n g  

c h a n n e l s ,  l o c k s ,  c a n a l s ,  and o th e r  n a v i g a t i o n a l ,  r e c l a m a t i o n ,  f l o o d  

c o n t r o l  and f i s h e r i e s  f a c ' l i t i e s  and en v i ronm en ta l  p r o t e c t i v e  measures 

a s  may be n e c e s s a r y  or d e s i r a b l e  i n  c o nn e c t i o n  w ith  i t .

S e c .  4iJ .62 .2 ) )0 .  SHORT TITLE . Th i s  c h ap t e r  may be c i t e d  a s  the 

A l a s k a  Power A u th o r i t y  Ac t .
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Referred: Rules

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE B ILL  NO. 779 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  SECOND SESSION 

A B ILL

For  an Act e n t i t l e d :  "An Act c r e a t i n g  the  A l a s k a  Power A u t h o r ! ' y . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 44 i s  amended by add in g  a new ch ap t e r  t o  e ad :

CHAPTER 56. ALASKA POWER AUTHORITY.

ARTICLE 1 .  CREATION AND ORGANIZATION.

S e c .  4 4 .5 6 . 0 1 0 .  LEGISLATIVE FINDING AMD POLICY. (a) The l e g i s ­

l a t u r e  f i n d s ,  d e t e rm in e s  and d e c l a r e s  t h a t

( 1 )  t h e r e  e x i s t  numerous p o t e n t i a l  h y d r o e l e c t r i c  and f o s s i l  

f u e l  g e n e r a t i n g  s i t e s  in t h e  s t a t e ;

(2) the  e s t a b l i s h m en t  o f  power p r o j e c t s  a t  t h e s e  s i t e s  i s  

n e c e s s a r y  to  supp ly  lower c o s t  power to  t h e  s t a t e ' s  m un i c i p a l  e l e c t r i c ,  

r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  and p r i v a t e  e l e c t r i c  u t i l i t i e s ,  

and r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  and t h e r e b y  to  the  consumers o f  the 

s t a t e ,  a s  w e l l  a s  t o  supp ly  e x i s  ng or  f u t u r e  i n d u s t r i a l  n e ed s ;

(3) the  a ch ievement  o f  the  g o a l s  o f  l ower  consumer power 

c o s t s  and Jor ig -ter in economic growth and o f  e s t a b l i s h i n g ,  o p e r a t i n g  and 

d e v e l o p i n g  power p r o j e c t s  i n  t h e  s t a t e  w i l l  be a c c e l e r a t e d  and f a c i l i ­

t a t e d  by the  c r e a t i o n  o f  an i n s t r u m e n t a l i t y  o f  the s t a t e  w i th  powers to 

i n c u r  debt  f o r  c o n s t r u c t i n g ,  and w i th  powers to o p e r a t e ,  power p r o j e c t s .

(b) I t  i s  d e c l a r e d  t o  be the  p o l i c y  o f  th e  s t a t e ,  in  the  I n t e r e s t s  

o f  promot ing th e  g e n e r a l  w e l f a r e  o f  a l l  the  p eop le  o f  the  s t a t e ,  and 

p u b l i c  p u rp o s e s ,  to  reduce consumer power c o s t s  and o th e rw i s e  to  en­

courage  t h e  l o n g - t e rm  economic growth o f  the  s t a t e ,  i n c l u d i n g  the 

deve lopment o f  i t s  n a t u r a l  r e s o u r c e s ,  through the  e s t a b l i s h m en t  o f

- 1 -  CSHB 779



power p r o j e c t s  by c r e a t i n g  the  p u b l i c  c o r p o r a t i o n  w i th  p ow e r s , d u t i e s  

and f u n c t i o n s  a s  p ro v id ed  in  t h i s  c h a p t e r .

f e e  . ' I ' 1 . 56. 020. CREATION OF AUTHORITY. There  i s  c r e a t e d  the  

A l a s k a  Power A u t h o r i t y .  The a u t h o r i t y  i s  a p u b l i c  c o r p o r a t i o n  o f  the  

s t a t e  i n  the  Department o f  Commerce and Economic Development but w i th  

s e p a r a t e  and independent  l e g a l  e x i s t e n c e .

S e c .  M . 56 .030 .  MEMBERSHIP OF THE AUTHORITY. The a u t h o r i t y  con­

s i s t s  o f  the  commiss ioner  o f  commerce and economic deve lopment and fou r  

p u b l i c  members appo in ted  by the  g o v e rn o r .  The appointment o f  each 

d i r e c t o r  o th e r  than the  commiss ioner  o f  commerce arid economic d e v e l o p ­

ment i s  s u b j e c t  to  c o n f i rm a t i o n  by the l e g i s l a t u r e .  The d i r e c t o r s  must 

be r e s i d e n t s  o f  the s t a t e  and q u a l i f i e d  v o t e r s  a t  the  t ime o f  a p p o in t ­

ment and s h a l l  comply w i th  the  r equ i r em en t s  o f  AS 39*50 ( c o n f l i c t  o f  

I n t e r e s t ) .  The term o f  o f f i c e  o f  each d i r e c t o r  appo in t ed  by the  g o v e r ­

nor i s  f o u r  y e a r s  e x c ep t  t h a t  the  d i r e c t o r s  f i r s t  appo in t ed  s h a l l  have 

terms o f  one ,  two,  t h r e e ,  and f o u r  y e a r s ,  r e s p e c t i v e l y .  A va c an cy  in a 

d i r e c t o r s h i p  o c c u r r i n g  o th e r  than by e x p i r a t i o n  o f  term s h a l l  be f i l l e d  

i n  th e  same mariner a s  the o r i g i n a l  appointment but f o r  t h e  unexp i r ed  

term o n l y .

f o e .  *1*1.56.0*10. OFFICERS AND QUORUM. The d i r e c t o r s  s h a l l  e l e c t  

one o f  t h e  p u b l i c  members a s  chairman and o th e r  o f f i c e r s  they determiru. 

d e s i r a b l e .  The powers o f  the a u t h o r i t y  a r e  v e s t e d  In the  d i r e c t o r s ,  arid 

t h r e e  d i r e c t o r s  o f  the a u t h o r i t y  c o n s t i t u t e  a quorum. A c t i o n  may be 

t a k en  and mo : Ion s  and r e s o l u t i o n s  adopted by th e  a u t h o r i t y  a t  a mee t ing  

by th e  a f f i r m a t i v e  v o t e  o f  a t  l e a s t  t h r e e  d i r e c t o r s .  The d i r e c t o r s  o f  

the  a u t h o r i t y  s e r v e  w i thou t  compensa t ion ,  but th ey  s h a l l  r e c e i v e  the  

same t r a v e l  pay and per diem as p ro v id ed  by law f o r  board members.

S e c .  * 1*1 .56.050. STAFF. The a u t h o r i t y  s h a l l  employ an e x e c u t i v e  

d i r e c t o r  who may w ith  the app ro v a l  o f  the a u t h o r i t y  s e l e c t  and employ 
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a d d i t i o n a l  s t a f f  a s  n e c e s s a r y .  In  a d d i t i o n  to  i t s  s t a f f  o f  r e g u l a r  em­

p l o y e e s ,  th e  a u t h o r i t y  may c o n t r a c t  f o r  and engage the  s e r v i c e s  o f  the 

bond c o u n s e l ,  c o n s u l t a n t s ,  exper t s . -  and f i n a n c i a l  a d v i s o r s  the  a u t h o r i t y  

c o n s i d e r s  n e c e s s a r y  f o r  th e  purpose o f  d e v e l o p i n g  in f o rm a t i o n ,  o r  con­

d u c t i n g  s t u d i e s ,  i n v e s t i g a t i o n s ,  h e a r i n g s ,  o r  o t h e r  p r o c e e d in g s .

ARTICLE 2.  FURPOSE AND POWERS.

S e c .  *1*1 .56.070. PURPOSE OF THE AUTHORITY. The purpose  o f  the

a u t h o r i t y  i s  to  promote ,  d e v e lo p  and advance  the  g e n e r a l  p r o s p e r i t y  and

economic w e l f a r e  o f  the p eop l e  o f  A l a s k a  by p r o v i d i n g  a means o f  f i n a n ­

c i n g  and o p e r a t i n g  h y d r o e l e c t r i c  arid f o s s i l  f u e l  g e n e r a t i n g  p r o j e c t s .

S e c .  *1*1 .56.080. POWERS OF THE AUTHORITY. In  f u r t h e r a n c e  o f  I t s  

c o r p o r a t e  p u rp o s e s ,  the a u t h o r i t y  has the  f o l l o w i n g  powers i n  a d d i t i o n  

to  i t s  o t h e r  powers :

( 1 )  t o  sue and be su ed ;

(2) t o  have a s e a l  and a l t e r  i t  a t  p l e a s u r e ;

(3) to  make and a l t e r  by laws f o r  i t s  o r g a n i z a t i o n  and i n t e r ­

n a l  management ;

(*l) t o  make r u l e s  and r e g u l a t i o n s  go v e rn in g  the e x e r c i s e  o f  

i t s  c o r p o r a t e  powers ;

(5) to  a c q u i r e ,  whether by c o n s t r u c t i o n ,  p u r ch a s e ,  g i f t  or 

l e a s e ,  and to  Improve ,  equ ip  and o p e r a t e  power p r o j e c t s ;

(6) to  i s s u e  bonds to  pay the  c o s t  o f  a c q u i r i n g  by c o n s t r u c ­

t i o n ,  o r  improv ing  and eq u ip p in g ,  a power p r o j e c t  and to  s e cu re  payment 

o f  the  bonds a s  p ro v id ed  iri t h i s  c h a p t e r ;

(7) to  s e l l ,  e x ch ange ,  d o n a t e ,  convey o r  encumber i n  any 

manner by mortgage or  by c r e a t i o n  o f  any o th e r  s e c u r i t y  i n t e r e s t ,  r e e l  

o r  p e r s o n a l  p r o p e r t y  owned by i t ,  or  i n  which i t  has  an i n t e r e s t ,  when, 

in  the  judgment o f  the  a u t h o r i t y ,  the a c t i o n  i s  in  f u r t h e r a n c e  o f  i t s  

c o r p o r a t e  pu rp o s e s ;
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(8) to a c c e p t  g i f t s ,  g r a n t s  or l o a n s  f rom, and e n t e r  i n t o  

c o n t r a c t s  or o th e r  t r a n s a c t i o n s  r e g a r d i n g  them, w i th  a f e d e r a l  agency  or 

an agency  or  i n s t r u m e n t a l i t y  o f  the s t a t e ,  m u n i c i p a l i t y ,  p r i v a t e  organ ­

i s a t i o n  o r  o th e r  s o u r c e ;

(9) to  d e p o s i t  or i n v e s t  i t s  f u n d s ,  s u b j e c t  t o  agreements  

w i th  b ondho ld e r s ;

( 1 0 )  to  e n t e r  i n f o  c o n t r a c t s  w i th  the  Un i t ed  S t a t e s  o r  any o f  

i t s  a g e n c i e s  or w i th  any p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  and sub ­

j e c t  to  the  laws o f  the Un i t ed  S t a t e s  and s u b j e c t  to concu rr ence  o f  the 

l e g i s l a t u r e ,  w i th  a f o r e i g n  country  o r  i t s  a g e n c i e s ,  f o r  the c o n s t r u c ­

t i o n ,  a c q u i s i t i o n ,  o p e r a t i o n  and ma in tenance  o f  a l l  or  any p a r t  o f  a 

power p r o j e c t ,  e i t h e r  i n s i d e  or o u t s i d e  the  s t a t e ,  and f o r  the  marke t in g  

o f  the  power produced from i t ;

( 1 1 )  to  e n t e r  i n t o  c o n t r a c t s  f o r  the p u r c h a s e ,  s a l e ,  e x ch ange ,  

t r a n sm i s s i o n ,  or use o f  power or f a l l i n g  wate r  w i th  any p e r s o n ,  f i rm  or 

c o r p o r a t i o n ,  and w i th  the  Un i t ed  S t a t e s  or  any o f  i t s  a g e n c i e s ,  w ith any 

p o l i t i c a ]  s u b d i v i s i o n  o f  t h i s  s t a t e ,  and s u b j e c t  to  the  laws o f  the 

Un i t ed  S t a t e s  and s u b j e c t  to  the  concu r r ence  o f  the l e g i s l a t u r e ,  w i th  a 

f o r e i g n  coun t ry  or i t s  a g e n c i e s ;

( 1 2 )  to  ap p l y  to  the a p p r o p r i a t e  a g e n c i e s  o f  the  s t a t e ,  the  

Un i t ed  S t a t e s  and to a f o r e i g n  coun t ry  and any o th e r  p roper  agency  f o r  

the p e rm i t s ,  l i c e n s e s ,  o r  a p p r o v a l s  a s  rnay be n e c e s s a r y ,  and to  con­

s t r u c t ,  m a in t a in  and op e r a t e  oower p r o j e c t s  i n  a c c o rd anc e  w i th  the  

l i c e n s e s  o r  p e rm i t s ,  and to  o b t a i n ,  ho ld  and use the l i c e n s e s  and p e r ­

m i t s  i n  the  same manner a s  any o th e r  p e r son  or o p e r a t i n g  u n i t ;

( 1 3 )  to per form f e a s i b i l i t y  s t u d i e s  w i th  r e s p e c t  to  hyd ro ­

e l e c t r i c a l  and f o s s i l  f u e l  power g e n e r a t i n g  p r o j e c t s ;

( 14 )  to e n t e r  i n t o  c o n t r a c t s  or  agreements  w i th  r e s p e c t  to  the 

e x e r c i s e  o f  any o f  i t s  power s ,  and do a l l  t h i n g s  n e c e s s a r y  or c on v en i e n t
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t o  c a r r y  cu t  i t s  c o r p o r a t e  purposes  and e x e r c i s e  the  powers g r an t ed  in  

t h i s  c h a p t e r ;

( 1 5 )  to  e x e r c i s e  the  power o f  eminent domain i n  a c co rd anc e  

w i th  AS 09 .55 .250  -  0 9 . 5 5 . 'HO.

S e c .  44 .62 .090 .  POWER CONTRACTS. The a u t h o r i t y  s h a l l ,  i n  a d d i t i o n  

to  o th e r  methods which i t  may f i n d  a d v an t a g e ou s ,  p r o v i d e  t h a t  m un ic ip a l  

e l e c t r i c ,  r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  o r  p r i v a t e  e l e c t r i c  

u t i l i t i e s  and r e g i o n a l  e l e c t r i c  a u t h o r i t i e s  a u t h o r i z e d  by law  to  engage 

i n  th e  d i s t r i b u t i o n  o f  e l e c t r i c  power may s e c u r e  a r e a s o n a b l e  sh a r e  o f  

the  power g en e r a t e d  by a p r o j e c t ,  and s h a l l  s e l l  t h e  power or  c au se  the  

power to  be s o l d  a t  p r i c e s  r e p r e s e n t i n g  c o s t  o f  g e n e r a t i o n ,  p lu s  c a p i t a l  

and o p e r a t i n g  c h a r g e s ,  p lu s  a f a i l  c o s t  o f  t r a n s m i s s i o n ,  a l l  a s  d e t e r ­

mined by the  d i r e c t o r s ,  and s u b j e c t  to  c o n d i t i o n s  which a s s u r e  the  

r e s a l e  o f  the  power to  domest i c  and r u r a l  consumers a t  the low e s t  

p o s s i b l e  p r i c e .  A c o n t r a c t  f o r  the  s a l e ,  t r a n sm i s s i o n  and d i s t r i b u t i o n  

o f  power g e n e r a t e d  by a p r o j e c t  s h a l l  p r o v id e

( 1 )  f o r  con t inuou s  c o n t r o l  ami o p e r a t i o n  o f  the  p r o j e c t  by 

the  a u t h o r i t y ;

(2) f o r  f u l l  and comple te  d i s c l o s u r e  to  the  a u t h o r i t y  o f  a l l  

f a c t o r s  o f  c o s t  i n  the  t r a n sm i s s i o n  and d i s t r i b u t i o n  o f  power, so t h a t  

r a t e s  to  consumers may be f i x e d  i n i t i a l l y  in  the  c o n t r a c t  and may be 

a d j u s t e d  from t ime to  t ime on th e  b a s i s  o f  t ru e  c o s t  d a t a ;

(3) f o r  p e r i o d i c  r e v i s i o n s  o f  t h e  s e r v i c e  and r a t e s  to  con­

sumers on the  b a s i s  o f  a c c u r a t e  c o s t  d a t a  o b t a in ed  by the  a c c o un t i n g  

methods and sy s tems approved by th e  d i r e c t o r s  and in  f u r t h e r a n c e  and 

e f f e c t u a t i o n  o f  the  p o l i c y  d e c l a r e d  in  t h i s  p a r a g r aph ;

(4) f o r  the c a n c e l l a t i o n  and t e rm in a t i o n  o f  a c o n t r a c t  upon 

v i o l a t i o n  o f  i t s  term3 by the  power d i s t r i b u t e 1 o r  company, or  i t s  

s u b s i d i a r y  or  a s s o c i a t e ;
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(5) f o r  such s e c u r i t y  f o r  per formance a s  the  a u t h o r i t y  may 

c o n s i d e r  p r a c t i c a b l e  and a d v i s a b l e ,  i n c l u d i n g  p r o v i s i o n s  a s s u r i n g  the 

con t in u an ce  o f  s e r v i c e  by the  power d i s t r i b u t o r s  o r  compan ie s ,  the  use 

o f  t h e i r  f a c i l i t i e s  f o r  the s e r v i c e ,  and the  c on t in u an c e  o f  an o u t l e t  

and adequa te  market f o r  the  power g en e r a t e d  by the  p r o j e c t ;

(6) o th e r  terms not i n c o n s i s t e n t  w i th  th e  p r o v i s i o n s  and

p o l i c y  o f  t h i s  c h ap t e r  a s  the  a u t h o r i t y  may c o n s i d e r  a d v i s a b l e .

ARTICLE 3. FINANCIAL PROVISIONS.

S e c .  4 * 1 .6 2 . 1 00 .  BONDS OF THE AUTHORITY. (a) The a u t h o r i t y  may 

borrow money and may i s s u e  bonds ,  i n c l u d i n g  but not l im i t e d  to  bonds on 

which th e  p r i n c i p a l  and i n t e r e s t  a r e  p a y ab l e  ( 1 )  e x c l u s i v e l y  from the 

income and r e c e i p t s  o r  o th e r  money d e r i v e d  from the p r o j e c t  f in an c ed  

w i th  the  p ro ce ed s  o f  the  bonds ;  (2) e x c l u s i v e l y  from th e  income and 

r e c e i p t s  or  o t h e r  money d e r i v e d  from d e s i g n a t e d  p r o j e c t s  whether or not 

th ey  a r e  f i n a n c e d  in  who le  o r  i n  p a r t  w i th  the  p ro c e ed s  o f  the  bonds ;  or

(3) from i t s  Income and r e c e i p t s  o r  o th e r  a s s e t s  g e n e r a l l y ,  or  a d e s i g ­

na ted  p a r t  or  p a r t s  o f  them. The a u t h o r i t y  may i s s u e  bonds to  p a y ,  fund 

or  r e fund  the  p r i n c i p a l  o f ,  or i n t e r e s t  o r  redempt ion  premiums on ,  bonds

i s s u e d  by i t ,  whether o r  not the bonds or  i n t e r e s t  t o  be funded or

r r funded  have become due .

(b) Bonds s h a l l  be a u t h o r i z e d  by r e s o l u t i o n  o f  the  a u t h o r i t y ,  and 

s h a l l  be d a t ed  and s h a l l  mature a s  the  r e s o l u t i o n  may p r o v i d e ,  e x c ep t  

t h a t  no bond may mature more than BO y e a r s  from the  d a t e  o f  i t s  i s s u e .  

Bonds s h a l l  b e a r  i n t e r e s t  a t  the r t e s ,  t e  i n  the  d en om in a t i o n s ,  be in  

th e  fo rm ,  e he r  coupon or  r e g i s t e r e d ,  c a r r y  t h e  r e g i s t r a t i o n  p r i v i ­

l e g e s ,  be e x e cu t e d  in  t h e  manner , be p a y ab l e  i n  the  medium o f  payment ,  

a t  th e  p l a c e s ,  and be s u b j e c t  t o  the  terms o f  redempt ion  which the  

r e s o l u t i o n  or  a subsequent  r e s o l u t i o n  may p r o v i d e .

(c) A l l  bonds ,  r e g a r d l e s s  o f  form or c h a r a c t e r ,  s h a l l  be n e g o t i a ­



b l e  in s t rum en t s  f o r  a l l  the purposes  o f  the  Uni form Commercia l  Code.

(d) A l l  bonds may be s o ld  a t  p u b l i c  or  p r i v a t e  s a l e  i n  the  manner, 

f o r  the  p r i c e  or  p r i c e s ,  and a t  the t ime o r  t imes  which t h e  a u t h o r i t y  

may d e t e rm in e .

S e c .  4 4 . 6 2 . 1 1 0 .  TRUST INDENTURES AND TRUST AGREEMENTS. (a )  In  

the  d i s c r e t i o n  o f  the  a u t h o r i t y ,  an i s s u e  o f  bonds may be s e cu red  by a 

t r u s t  i n d en tu r e  o r  t r u s t  agreement between the a u t h o r i t y  and a c o r p o r a t e  

t r u s t e e  (which may be a t r u s t  company, bank ,  or  n a t i o n a l  b ank ing  a s s o c i ­

a t i o n ,  w i th  c o r p o r a t e  t r u s t  powers ,  l o c a t e d  i n s i d e  or  o u t s i d e  the  s t a t e )  

o r  by a s e cu red  l o an  agreement o r  o th e r  in s t rumen t  or  under a r e s o l u t i o n  

g i v i n g  powers to  a c o r p o r a t e  t r u s t e e  by means o f  which th e  a u t h o r i t y  may

( i )  make and e n t e r  i n t o  any and a l l  che c o v en an t s  and a g r e e ­

ments w i th  the  t r u s t e e  or the  h o l d e r s  o f  the  bonds which the  a u t h o r i t y  

may de te rm ine  to  be n e c e s s a r y  or d e s i r a b l e ,  i n c l u d i n g ,  w i thou t  l i m i t a ­

t i o n ,  c o v e n an t s ,  p r o v i s i o n s ,  l im i t a t i o n s  arid agreements  a s  to

(A) t h e  a p p l i c a t i o n ,  i n v e s tm en t ,  d e p o s i t ,  use and d i s ­

p o s i t i o n  o f  t h e  p ro ce ed s  o f  bonds o f  th e  a u t h o r i t y  or  o f  money or  

o th e r  p rop e r t y  o f  the a u t h o r i t y  or  in  which i t  has an i n t e r e s t ;

(B) th e  f i x i n g  and c o l l e c t i o n  o f  r e n t a l s ,  f e e s  or  o th e r  

c o n s i d e r a t i o n  f o r ,  and the  o th e r  terms to  be i n c o r p o r a t e d  i n ,  

c o n t r a c t s  w i th  r e s p e c t  t o  a p r o j e c t ;

(C) the  a ss ignment  by the  a u t h o r i t y  o f  i t s  r i g h t s  ir. 

c o n t r a c t s  w i th  r e s p e c t  to  a p r o j e c t  or  i n  a mortgage or  o th e r  

s e c u r i t y  i n t e r e s t  c r e a t e d  w i th  r e s p e c t  to  a p r o j e c t  to  a t r u s t e e  

f o r  the  b e n e f i t  o f  b ondho ld e r s ;

(D) the  terms and c o n d i t i o n s  upon which a d d i t i o n a l  bonds |  

o f  the a u t h o r i t y  may be i s s u e d ;

(E) th e  v e s t i n g  in  a t r u s t e e  o f  r i g h t s ,  powers ,  d u t i e s ,  

funds or  p rop e r t y  i n  t r u s t  f o r  the  b e n e f i t  o f  b o n dh o ld e r s ,  i n c l u d -
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i n g } 'without l i m i t a t i o n ,  the  r i g h t  to  e n f o r c e  payment , p e r fo rmance ,  

and a l l  o t h e r  r i g h t s  o f  th e  a u t h o r i t y  or  o f  the  b ondh o ld e r s ,  under 

a l e a s e ,  c o n t r a c t  o f  s a l e ,  mor tgage ,  s e c u r i t y  a g r e em en t ,  or t r u s t  

agreement w i th  r e s p e c t  to  a p r o j e c t  by mandamus or  o th e r  p ro c e ed in g  

or by t a k i n g  p o s s e s s i o n  o f  by agen t  or  o th e rw i s e  and o p e r a t i n g  a 

p r o j e c t  and c o l l e c t i n g  r e n t s  or  o th e r  c o n s i d e r a t i o n  and a p p l y i n g

the same in  " .c cordance  w i th  th e  t r u s t  ag reement ;

(2) p l e d g e ,  mortgage o r  a s s i g n  money, l e a s e s ,  a g r e em en t s ,  

p rop e r t v  or o t h e r  a s s e t s  o f  the  a u t h o r i t y  e i t h e r  p r e s e n t l y  in  hr ad o r  to 

be r e c e i v e d  i n  th e  f u t u r e ,  o r  b o th ;  and

(3) p r o v i d e  f o r  any o th e r  m a t t e r s  o f  l i k e  or d i f f e r e n t  

c h a r a c t e r  which i n  any way a f f e c t  the  s e c u r i t y  or  p r o t e c t i o n  o f  the  

bond s .

(b) N o tw i t h s t a n d in g  any o th e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  thc- 

t r u s t  agreement s h a l l  c o n t a i n  a co venan t  by the a u t h o r i t y  t h a t  i t  w i l l  

a t  a l l  t im es  m a in t a in  r a t e s ,  f e e s  or  ch a rg e s  s u f f i c i e n t  to  p a y ,  and th a t  

a c o n t r a c t  e n t e r e d  I n t o  by th e  a u t h o r i t y  f o r  the s a l e ,  t r a n sm i s s i o n  or 

d i -  - r i b u t i o n  o f  power s h a l l  c o n t a i n  r a t e s ,  f e e s  o r  c h an  s u f f i c i e n t  to

pay the  c o s t s  o f  o p e r a t i o n  and ma in tenance  o f  the p r o j e c t ,  the  p r i n c i p a l

o f  and i n t e r e s t  on bonds i s s u e d  under the t r u s t  agreement a s  t h e  same 

s e v e r a l l y  become due and p a y a b l e ,  and to  m a in t a in  r e s e r v e : ’, r e q u i r e d  by 

.he terms o f  t h e  t r u s t  ag reement .

( c )  For th e  purpose  o f  s e c u r i n g  any one <u> more I s s u e r  o f  I t s  

bonds ,  th e  a u t h o r i t y  may e s t a b l i s h  one o r  more s p e c i a l  f u n d s ,  c a l l e d  

" c a p i t a l  r e s e r v e  f u n d s " ,  and s h a l l  pay i n t o  tho se  c a p i t a l  r e s e r v e  funds 

the  p roceed s  o f  the  s a l e  o f  I t s  bonds arid any o t h e r  money which may be 

made a v a i l a b l e  to  t h e  a u t h o r i t y  f o r  the  purposes  o f  t h o s e  funds from 

any o th e r  s o u r c e .  A l l  money h e ld  i n  a c a p i t a l  r e s e r v e  fund ,  e x c e p t  as  

p rov id ed  in  t h i s  s e c t i o n ,  s h a l l  be used a s  r e q u i r e d ,  s o l e l y  f o r  ( 1 )  the



payment o f  the  p r i n c i p a l  o f ,  and i n t e r e s t  on , bonds or o f  the  s i n k i n g  

fund payments w i th  r e s p e c t  to th o s e  bonds ,  (2) the  purchase  or redemp­

t i o n  o f  bonds ,  or  (3) the  payment o f  redempt ion premium r e q u i r e d  to  be 

p a id  when t h o s e  bonds a r e  redeemed b e f o r e  m a t u r i t y ;  however ,  money in  a 

fund may not be withdrawn from j t  a t  any t ime i n  an amount which would 

reduce  th e  amount o f  t h a t  fund to  l e s s  than  the  c a p i t a l  r e s e r v e  r e q u i r e ­

ment s e t  out i n  (2) o f  t h i s  s u b s e c t i o n ,  e x c ep t  f o r  the  purpose  o f  making,  

w i th  r e s p e c t  to  t h o s e  bonds ,  payment ,  when due ,  o f  p r i n c i p a l ,  i n t e r e s t ,  

r edempt ion premiums and th e  s i n k i n g  fund payments f o r  the  payment o f  

which o th e r  money o f  the c o r p o r a t i o n  i s  not a v a i l a b l e .  Income or  i n t e r ­

e s t  earned b y ,  or in c rement  t o ,  a c a p i t a l  r e s e r v e  fund ,  due to  the  

Inve s tmen t  o f  the  fund o r  any o th e r  amounts in  i t ,  may be t r a n s f e r r e d  by 

the  a u t h o r i t y  to  o th e r  funds or a ccoun ts  o f  the  a u t h o r i t y  to  the  e x t e n t  

t h a t  the  t r a n s f e r  does not reduce  the amount o f  the  c a p i t a l  r e s e r v e  fund 

be low the  c a p i t a l  r e s e r v e  fund r equ i r em en t .

(d) i f  the  a u t h o r i t y  d e c i d e s  to  i s s u e  bonds s e cu red  by such a 

c a p i t a l  r e s e r v e  fund ,  the bonds may not be i s s u e d  i f  the  amount in  the 

c a p i t a l  r e s e r v e  fund i s  l e s s  than such a p er  c e n t ,  not e x c e e d in g  10  per  

c en t  o f  th e  p r i n c i p a l  amount o f  a l l  o f  t h o s e  bonds se cured  by t h a t  

c a p i t a l  r e s e r v e  fund then to  be I s s u e d  and then o u t s t a n d in g  in  a c c o r ­

dance w i th  t h e i r  t e rm s ,  a s  may be e s t a b l i s h e d  by r e s o l u t i o n  o f  the  

a u t h o r i t y  ( c a l l e d  the " c a p i t a l  r e s e r v e  fund r e q u i r em en t " ) ,  u n l e s s  the 

a u t h o r i t y ,  a t  th e  t ime o f  i s s u a n c e  o f  the  o b l i g a t i o n s ,  d e p o s i t s  i n  the 

c a p i t a l  r e s e r v e  fund from th e  p roceed s  o f  the o b l i g a t i o n s  to  be i s s u e d  

or  from o .her  s o u r c e s ,  an amount wh ich ,  t o g e th e r  w i th  the  amount then in  

the fund ,  w i l l  not be l e s s  than the  c a p i t a l  r e s e r v e  fund r equ i r em en t .

(e)  In  computing the  amount o f  a c a p i t a l  r e s e r v e  fund f o r  the 

purpose o f  t h i s  s e c t i o n ,  s e c u r i t i e s  i n  which a l l  or  a p o r t i o n  o f  the  

funds a re  i n v e s t e d  s h a l l  be v a lu ed  by some r e a s o n a b l e  method e s t a b l i s h e d
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by the  a u t h o r i t y  by r e s o l u t i o n .  V a l u a t i o n  on a p a r t i c u l a r  d a t e  s h a l l  

i n c l u d e  the  amount o f  any i n t e r e s t  ea rned o r  a cc rued  to  t h a t  d a t e .

( f )  The cha irman o f  th e  a u t h o r i t y  s h a l l  a n n u a l l y ,  no l a t e r  than 

J a n u a r y  2 ,  make and d e l i v e r  t o  the  gove rno r  and the  l e g i s l a t u r e  h i s  

c e r t i f i c a t e  s t a t i n g  th e  sum, i f  a n y ,  r e q u i r e d  to  r e s t o r e  any c a p i t a l  

r e s e r v e  fund to  the  c a p i t a l  r e s e r v e  fund r e qu i r em en t .  The l e g i s l a t u r e  

may a p p r o p r i a t e  such a sum, and a l l  sums a p p ro p r i a t e d  du r in g  t h e  then 

c u r r en t  f i s c a l  y e a r  by the  l e g i s l a t u r e  f o r  such r e s t o r a t i o n  s h a l l  be 

d e p o s i t e d  by th e  a u t h o r i t y  i n  the p roper  c a p i t a l  r e s e r v e  fund .  No th ing  

in  t h i s  s e c t i o n  c r e a t e s  a debt or l i a b i l i t y  o f  the  s t a t e .

(g) When th e  a u t h o r i t y  has c r e a t e d  and e s t a b l i s h e d  a c a p i t a l  

r e s e r v e  fund ,  the  commiss ioner  o f  r evenue  may l end  s u rp lu s  money in  the  

g e n e r a l  fund to  the  a u t h o r i t y  f o r  d e p o s i t  i n  a c a p i t a l  r e s e r v e  fund in  

an amount enua l  t o  the  c a p i t a l  r e s e r v e  fund r equ i r em en t .  The l o a n s  

s h a l l  be made on such terms and c o n d i t i o n s  a s  may be agreed  upon by the  

commiss ioner o f  r evenue  and the a u t h o r i t y ,  i n c l u d i n g  w i thou t  l i m i t a t i o n  

terms and cond i t  '.oris p r o v i d i n g  t h a t  the  l o a n s  need not be r e p a i d  u. 1 1  

the  o b l i g a t i o n s  o f  the  a u t h o r i t y  s e cu red  and to be s e cu red  by the  

c a p i t a l  r e s e r v e  fund a r e  no l o n g e r  o u t s t a n d i n g .

S e c .  6 2 . 1 2 0 .  VALIDITY OF PLEDGE. I t  i s  t h e  i n t e n t i o n  o f  the 

l e g i s l a t u r e  t h a t  a p l ed ge  made in  r e s p e c t  o f  bonds s h a l l  be v a l i u  and 

b in d in g  from tii "1 t ime th e  p l e d g e  i s  made; t h a t  the  money or p rop e r t y  so 

p ledged  and t h e r e a f t e r  r e c e i v e d  by the  a u t h o r i t y  s h a l l  immed ia t e ly  bo 

s u b j e c t  t o  the  l i e n  o f  the  p ledge  v / i thout p h y s i c a l  d e l i v e r y  or f u r t h e r  

a c t ;  and t h a t  the  l i e n  o f  the  p l e d g e  s h a l l  be v a l i d  and b in d in g  a s  

a g a i n s t  a l l  p a r t i e s  h a v in g  c l a im s  o f  any k ind  i n  t o r t ,  c o n t r a c t  or  

o th e rw i s e  a g a i n s t  the  a u t h o r i t y  I r r e s p e c t i v e  o f  whether  the p a r t i e s  have 

n o t i c e .  N e i t h e r  the  r e s o l u t i o n ,  t r u s t  agreement nor any o th e r  i n s t r u ­

ment by which a p l ed ge  i s  c r e a t e d  need be r e c o rd ed  or  l l l e d  under the
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p r o v i s i o n s  o f  the  Uniform Commercia l  Code t o  be v a l i d ,  b in d in g  o r  e f f e c ­

t i v e  a g a i n s t  t h e  p a r t i e s .

S e c .  ^ . 6 2 . 1 3 0 .  NONLIABILITY ON BONDS. (a)  N e i t h e r  th e  members 

o f  the  a u t h o r i t y  nor a p e r son  e x e c u t i n g  the bonds i s  l i a b l e  p e r s o n a l l y  

on the  bonds o r  i s  s u b j e c t  t o  p e r s o n a l  l i a b i l i t y  or  a c c o u n t a b i l i t y  by 

r e a s o n  o f  th e  i s s u a n c e  o f  th e  bonds .

(h) The bonds i s s u e d  by the a u t h o r i t y  do not c o n s t i t u t e  an i n ­

d eb t edn e s s  or  o th e r  l i a b i l i t y  o f  the s t a t e  or  o f  a p o l i t i c a l  s u b d i v i s i o n  

o f  t h e  s t a t e ,  e x c ep t  the  a u t h o r i t y ,  but  s h a l l  be p a y ab l e  s o l e l y  from the 

income and r e c e i p t s  o r  o th e r  funds or p rop e r t y  o f  the  a u t h o r i t y .  The 

a u t h o r i t y  may not p l ed ge  the  f a i t h  o r  c r e d i t  o f  the  s t a t e  or  o f  a

p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e ,  e x c ep t  the a u t h o r i t y ,  t o  the payment

o f  a bond and the  i s s u a n c e  o f  a bond by the a u t h o r i t y  does not d i r e c t l y  

o r  i n d i r e c t l y  or c o n t i n g e n t l y  o b l i g a t e  the s t a t e  o r  1 p o l i t i c a l  sub­

d i v i s i o n  o f  the  s t a t e  to  a p p l y  money f rom ,  o r  l e v y  <>r p l e d g e  any form o f

t a x a t i o n  -whatever to the payment oT the bond .

S e c .  ' 14 .62 .  J 40. FLEDGE OF THE STATE. The s t a t e  p l e d g e s  to  and 

a g r e e s  w i th  the  h o l d e r s  o f  bonds I s s u e d  under t h i s  c h a p t e r  and w i th  Die 

f e d e r a l  agency  which l o an s  o r  c o n t r i b u t e s  funds in  r e s p e c t  to  a p r o j e c t ,  

t h a t  th e  s t a t e  w i l l  no t  l im i t  or  a l t e r 1 the r i g h t s  . tn<J powers v e s t e d  In 

the  a u t h o r i t y  by t h i s  c h a p t e r  t o  f u l f i l l  t h e  terms o f  a c o n t r a c t  made by 

the a u t h o r i t y  w i th  the  h o l d e r s  or  f e d e r a l  a g e n c y ,  o r  i n  any way impa i r  

the r i g h t s  and remed ie s  o f  t h e  h o l d e r s  u n t i l  the  bonds ,  t o g e t h e r  w i th  

the  i n t e r e s t  on them w i th  i n t e r e s t  on unpaid i n s t a l lm e n t s  o f  i n t e r e s t ,  

and a l l  c o s t s  and e xp en s e s  i n  c onn e c t i o n  w ith  an a c t i o n  or  p r o c e e d in g  by 

o r  on b e h a l f  o f  the  h o l d e r s ,  a r e  f u l l y  met and d i s c h a r g e d .  The a u t h o r ­

i t y  i s  a u t h o r i z e d  t o  i n c l u d e  t h i s  p l e d g e  and agreement o f  th e  s t a t e ,  

i n s o f a r  a s  i t  r e f e r s  t o  h o l d e r s  o f  bonds o f  th'- a u t h o r i t y ,  i n  a c o n t r a c t  

w i th  the  h o l d e r s ,  and i n s o f a r  a s  i t  r e l a t e s  to  a f e d e r a l  a g e n c y ,  in  a
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c o n t r a c t  w i th  the  f e d e r a l  a g en c y .

S e c .  6 2 . 1 5 0 .  TAX EXEMPTION. A l l  p rop e r t y  o f  the  a u t h o r i t y  i s

p u b l i c  p r o p e r t y  devo ted  to  an e s s e n t i a l  p u b l i c  and gove rnmen ta l  f u n c t i o n  

and purpose and i s  exempt from a l l  t a x e s  o f  the  s t a t e  or  a p o l i t i c a l  

s u b d i v i s i o n  o f  the  s t a t e .  A l l  bonds or  no te s  i s s u e d  under t h i s  c h ap t e r  

a r e  i s s u e d  by a body c o r p o r a t e  and p u b l i c  o f  t h i s  s t a t e  and f o r  an

e s s e n t i a l  p u b l i c  and governmenta l  purpose  ane vhe bonds and n o t e s ,  and

th e  i n t e r e s t  and income on and from the  bonds and n o t e s ,  and a l l  income 

o f  the  a u t h o r i t y  a r e  exempt f iom t a x a t i o n  e x c ep t  f o r  t r a n s f e r ,  i n h e r i ­

t a n c e  and e s t a t e  t a x e s .

S e c .  6 2 . 1 6 0 .  BONDS LEGAL INVESTMENTS FOR FIDUCIARIES . The

bonds o f  the  a u t h o r i t y  a r e  s e c u r i t i e s  i n  which a l l  p u b l i c  o f f i c e r s  and 

b o d i e s  o f  the  s t a t e  and a l l  m u n i c i p a l i t i e s  and m un i c i p a l  s u b d i v i s i o n s ,  

a l l  i n s u r e  -e companies and a s s o c i a t i o n s  and o t h e r  p e r son s  c a r r y i n g  on 

any i n s u r a n c e  b u s i n e s s ,  a l l  b a n k s ,  b a n k e r s ,  t r u s t  c ompan i e s ,  s a v i n g s  

b an k s ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  s a v i n g s  and l o a n  a s s o c i a t i o n s  and 

b u i l d i n g  and l o a n  a s s o c i a t i o n s ,  in v e s tm en t  compan ies and o th e r  p er son s  

c a r r y i n g  on a bank ing b u s i n e s s ,  a l l  a d m i n i s t r a t o r s ,  g u a r d i a n s ,  e x e c u ­

t o r s ,  t r u s t e e s  and o th e r  f i d u c i a r i e s ,  and a l l  o t h e r  p e r son s  wha t so ev e r  

wl ' a r e  non or may h e r e a f t e r  be a u t h o r i s e d  t o  i n v e s t  tri bonds or o t h e r  

o b l i g a t i o n s  o f  the  s t a t e ,  may p r o p e r l y  and l e g a l l y  inves t ,  funds i n ­

c l u d i n g  c a p i t a l  j i >. t h e i r  c o n t r o l  o r  b e l o n g i n g  to  them. N o tw i t h s t an d in g  

any o t h e r  p r o v i s i o n s  o f  l aw .  the  bonds o f  the  a u t h o r i t y  a r e  a l s o  s e c u r ­

i t i e s  which may be d e p o s i t e d  w i th  and may be r e c e i v e d  by a l l  p u b l i c  

o f f i c e r s  and b o d i e s  o f  t h i s  s t a t e  arid a i l  m u n i c i p a l i t i e s  and m un ic ip a l  

s u b d i v i s i o n s  f o r  any purpose  f o r  which th e  d e p o s i t  o f  bonds or o th e r  

o b l i g a t i o n s  o f  the  s t a t e  i s  now or may h e r e a f t e r  be a u t h o r i z e d .

ARTICLE k. POWER PROJECT REVOLVING FUND.

S e c .  'O l .6 2 . 1 7 0 .  FUND ESTABLISHED. (a)  There i s  e s t a b l i s h e d  as a



I

I

t

t

9

1C

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

s e p a r a t e  fund the  power p r o j e c t  r e v o l v i n g  fund which s h a l l  be adm in i s ­

t e r e d  by th e  a u t h o r i t y  a s  a t r u s t  fund s e p a r a t e  and d i s t i n c t  from any 

o t h e r  money or funds o f  the  a u t h o r i t y .

(b) The a u t h o r i t y  may make l o a n s  from the  fund ,  a t  such i n t e r e s t  

r a t e  o r  r a t e s  a s  i t  d e t e rm in e s ,  t o  e l i g i b l e  borrowers  to  pay the  c o s t s  

o f  f e a s i b i l i t y  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  d e s i g n  and con­

s t r u c t i o n  o f  h y d r o e l e c t r i c  and f o s s i l  f u e l  power p r o j e c t s .

(c)  Repayment o f  the  l o a n s  s h a l l  be s e cu red  in  such manner a s  the  

a u t h o r i t y  d e t e rm in e s  i s  f e a s i b l e  to  a s s u r e  repayment under a l o a n  a g r e e ­

ment e n t e r e d  i n t o  w i th  th e  bo r rower .  Under a l o a n  agreement repayment 

may be d e f e r r e d  u n t i l  the  p r o j e c t  w i th  r e s p e c t  to  which a l o an  i s  made 

ha s  a c h i e v e d  e a r n i n g s  from i t s  o p e r a t i o n s  s u f f i c i e n t  t o  pay the  l o a n .

(d) As used i n  t h i s  s e c t i o n  an " e l i g i b l e  borrower "  i s  a m un ic i ­

p a l i t y  o r  p u b l i c  u t i l i t y  a s  d e f i n e d  i n  AS 4 2 . 0 5 . 7 0 1 ( 2 )  (A ) .

ARTICLE 5. GENERAL PROVISIONS.

S e c .  4 4 .6 2 . 1 8 0 .  CONSTRUCTION OP PROJECTS. The a u t h o r i t y  s h a l l  

submit a s t a t emen t  o u t l i n i n g  the  g e n e r a l  d e s i g n ,  d emons t ra t i on  o f  f i n a n ­

c i a l  f e a s i b i l i t y ,  and maximum amount o f  bonds e s t im a t e d  to  be n e c e s s a r y  

f o r  e ach  new p r o j e c t  to  the  l e g i s l a t u r e  and the  commiss ioner  o f  commerce 

and economic deve lopment t o g e t h e r  w i th  a s t a t emen t  t h a t  the  a u t h o r i t y  

i n t e n d s  to  d e s i g n ,  a c q u i r e  and c o n s t r u c t  the  p r o j e c t  i t s e l f  or  t h a t  i t  

i n t e n d s  t h a t  the  p r o j e c t  be d e s i g n e d ,  a c q u i r e d  or  c o n s t r u c t e d  by the 

Un i t ed  S t a t e s  under agreement w i th  the  a u t h o r i t y  p r o v i d i n g  f o r  ownersh ip  

o f  t h e  p r o j e c t  by the  a u t h o r i t y  on c om p l e t i o n .  I f  th e  l e g i s l a t u r e  

adop t s  a con cu r r en t  r e s o l u t i o n  app ro v in g  the g e n e r a l  d e s i g n  and maximum 

amount o f  bonds ,  the  a u t h o r i t y  s h a l l ,  in  a c c o rd anc e  w i th  the  terms o f  

the  con cu r r en t  r e s o l u t i o n ,  ( 1 )  p roceed  to  d e s i g n ,  a c q u i r e  and c o n s t r u c t  

th e  new p r o j e c t ,  or (2) a g r e e  w i t h  th e  Un i t ed  S t a t e s  f o r  d e s i g n ,  a c q u i ­

s i t i o n  and c o n s t r u c t i o n  o f  th e  p r o j e c t  by th e  Un i t ed  S t a t e s ,  f o r  p ay -

- 1 3 -  CSHB 779
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merits t o  the  Un i t ed  S t a t e s  f o r  such d e s i g n ,  a c q u i s i t i o n  and c o n s t r u c ­

t i o n ,  re imbursement by the  Un ited  S t a t e s  i n  c e r t a i n  e v e n t s ,  and o t h e r ­

w i s e  on th e  terms and c o n d i t i o n s  as  may be s e t  out i n  such agreement .

I f  t h e  new p r o j e c t  i s  to be d e s i g n e d ,  a c qu i r e d  and c o n s t r u c t e d  by the 

a u t h o r i t y ,  i t  s h a l l  be d e s i g n e d ,  a c qu i r e d  and c o n s t r u c t e d  a s  a p u b l i c  

work o f  th e  s t a t e  e x c ep t  t h a t  p u b l i c  b id d in g  s h a l l  not be r e q u i r e d ,  i f  

the  a u t h o r i t y  so d e t e rm in e s .  Fo r  the  purpose  o f  t h i s  s e c t i o n  a new 

p r o j e c t  does  not  i n c lu d e  an a d d i t i o n  or m o d i f i c a t i o n  t o  an e x i s t i n g  

p r o j e c t  i f  t h e  t o t a l  c o s t  o f  th e  a d d i t i o n  or  m o d i f i c a t i o n  does not 

e x c e ed  $ 1 , 0 0 0 , 0 0 0  or  to any r e p a i r  o f  a p r o j e c t .  An a d d i t i o n  or modi­

f i c a t i o n  o r  r e p a i r  may be under taken  by the  a u t h o r i t y  w i thou t  any o f  the 

a p p r o v a l s  n e c e s s a r y  f o r  a new p r o j e c t .

S e c .  M . 6 2 . 1 9 0 .  ANNUAL AUDIT. The a u t h o r i t y  s h a i l  have  i t s  f i n a n ­

c i a l  r e c o r d s  a u d i t e d  a n n u a l l y  by a c e r t i f i e d  p u b l i c  a c c o u n t a n t .  The 

l e g i s l a t i v e  a u d i t o r  may p r e s c r i b e  the  form and con ten t  o f  the  f i n a n c i a l  

r e c o r d s  o f  t h e  a u t h o r i t y  and s h a l l  have a c c e s s  to  t h e s e  r e c o rd s  a t  any 

t im e .

S e c .  * 1*1 .62.200. ANNUAL REPORT. B e f o r e  March i  o f  e ach  y e a r ,  the  

a u t h o r i t y  s h a l l  submit to the  gove rno r  and the  l e g i s l a t u r e  a comprehen­

s i v e  r e p o r t  d e s c r i b i n g  o p e r a t i o n s ,  Income and e x p e n d i t u r e s  f o r  the 

p r e c e d in g  12 -month p e r i o d .

S e c .  * 1* 1 .62 .2 10 .  BUDGET AND APPROPRIATIONS. The a u t h o r i t y  s h a l l  

submit i t s  annua l  budget to  the  l e g i s l a t u r e  through the  gove rno r  as  

p ro v id ed  f o r  s t a t e  a g e n c i e s  by the  E x e c u t i v e  Budget Act (AS 3 7 . 0 7 ) .  I t  

may expend money d i r e c t l y  a p p r o p r i a t e d  by the  l e g i s l a t u r e  o n l y  as  

a u t h o r i z e d  by the  l e g i s l a t u r e .

S e c .  * 1*1 .62.220. PUBLIC RECORDS; OPEN MEETINGS. The p r o v i s i o n s  o f  

AS 0 9 . 2 5 . 1 1 0  -  0 9 . 2 5 . 1 2 0  and AS *1*1 .62.310 -  *1* 1 .62 .3 12 app l y  to  the 

a u t h o r i t y .  The a u t h o r i t y  s h a l l  p u b l i s h  a proposed agenda o f  i t s  meet-  

CSHB 779 - 1 * 1 -
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i n g s  and a f f o r d  the p u b l i c  an o p p o r tu n i t y  to  be heard i n  a c c o rd anc e  w i th  

AS i l A .6 2 . 3 1 2 .

S e c .  A A . 62 .230 .  DEFINITIONS. I n  t h i s  c h a p t e r ,  u n l - s s  the  c o n t e x t  

r e q u i r e s  o t h e rw i s e ,

( 1 )  " a u t h o r i t y "  means the  A l a s k a  Power A u th o r i t y  e s t a b l i s h e d  

by t h i s  c h a p t e r ;

(2) "bonds"  means bonds ,  n o t e s ,  or o t h e r  o b l i g a t i o n s  o f  the  

a u t h o r i t y  i s s u e d  under t h i s  c h a p t e r ;

(3) "power"  i n c l u d e s  any and a l l  e l e c t r i c a l  energy  g e n e r a t e d ,  

d i s t r i b u t e d ,  bought or s o l d  f o r  purpose s  o f  l i g h t i n g ,  h e a t i n g ,  power and 

e v e r y  o t h e r  u s e f u l  purpose ;

(A) "power p r o j e c t "  o r  " p r o j e c t "  i n c l u d e s  any and a l l  r e a l  or 

p e r s o n a l  p r o p e r t y  or any i n t e r e s t  i n  i t  i n c l u d i n g ,  w i thou t  l i m i t a t i o n ,  

dams, powerhouses ,  and t r a n sm i s s i o n  l i n e s  owned, used o r  o p e r a t e d ,  or 

u s e f u l  f o r  o p e r a t i o n ,  in  tne  g e n e r a t i o n  by means o f  w a te r  o r  f o s s i l  f u e l  

power , and the  t r a n sm i s s i o n  o f  e l e c t r i c a l  power and a l s o  i n c l u d i n g  

c h a n n e l s ,  l o c k s ,  c a n a l s ,  and o th e r  n a v i g a t i o n a l ,  r e c l a m a t i o n ,  f l o o d  

c o n t r o l  and f i s h e r i e s  f a c i l i t i e s  and env i ronmen ta i  p r o t e c t i v e  measures 

a s  may be n e c e s s a r y  or d e s i r a b l e  i n  conn e c t i o n  w ith  i t .

S e c .  AA .62 .2A0 .  SHORT TITLE .  Th is  c h ap t e r  may be c i t e d  a s  the 

A l a s k a  Power A u th o r i t y  A c t .
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II/

IN THE HOUSE BY DUNCAN AND SWANSON

HOUSE B ILL  NO. 779

IN THE LEGISLATURE OF THE STATR o r  ALASKA 

NINTH LEGISLATURE -  SECOND SESSION 

A B ILL

Fo r  an Act  e n t i t l e d :  "An Act c r e a t i n g  the  A l a s k a  Power A u t h o r i t y . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 44 i s  amended by add ing  a new ch ap t e r  to  r e a d :

CHAPTER 56. ALASKA POWER AUTHORITY.

ARTICLE 1 .  CREATION AND ORGANIZATION.

S e c .  4 * 1 .56 .0 10 .  LEGISLATIVE FINDING AND POLICY. (a) The l e g i s ­

l a t u r e  f i n d s ,  d e t e rm in e s  and d e c l a r e s  t h a t

( 1 )  t h e r e  e x i s t  numerous p o t e n t i a l  h y d r o e l e c t r i c  s i t e s  in

th e  s t a t e ;

(2) the  e s t a b l i s hm en t  o f  h y d r o e l e c t r i c  p r o j e c t s  a t  t h e s e  

s i t e s  i s  n e c e s s a r y  to  supp ly  lower c o s t  power to  the  s t a t e ' s  m un ic ip a l  

e l e c t r i c ,  r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  and p r i v a t e  e l e c t r i c  

u t i l i t i e s ,  and r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  and t h e r eb y  to the  con­

sumers o f  the  s t a t e ,  a s  w e l l  as  to  supp ly  e x i s t i n g  or  f u t u r e  i n d u s t r i a l  

n e e d s ;

(3) the  ach ievement  o f  the  g o a l s  o f  lower consumer power 

c o s t s  and lon g - t e rm  economic growth and o f  e s t a b l i s h i n g ,  o p e r a t i n g  

and d e v e l o p i n g  h y d r o e l e c t r i c  p r o j e c t s  i n  th e  s t a t e  w i l l  be a c c e l e r a t e d  

and f a c i l i t a t e d  by the c r e a t i o n  o f  an i n s t r u m e n t a l i t y  o f  the  s t a t e  w i th  

powers to  i n c u r  debt  f o r  c o n s t r u c t i n g ,  and w i th  powers to o p e r a t e ,  

h y d r o e l e c t r i c  p r o j e c t s .

(b) I t  i s  d e c l a r e d  to  be the  p o l i c y  o f  the  s t a t e ,  i n  the  i n t e r e s t s  

o f  promoting th e  g e n e r a l  w e l f a r e  o f  a l l  the p eop le  o f  the  s t a t e ,  and 

p u b l i c  p u rp o s e s ,  t o  reduce  consumer power c o s t s  and o th e rw i s e  to
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encou rage  the  l ong - t e rm  economic growth o f  the  s t a t e ,  i n c l u d i n g  the  

deve lopment o f  i t s  n a t u r a l  r e s o u r c e s ,  through th e  e s t a b l i s hm en t  o f  

h y d r o e l e c t r i c  p r o j e c t s  by c r e a t i n g  the  p u b l i c  c o r p o r a t i o n  w i th  powers ,  

d u t i e s  and f u n c t i o n s  a s  p ro v id ed  i n  t h i s  c h a p t e r .

S e c .  i J i j .56 .020 .  CREATION OF AUTHORITY. There i s  c r e a t e d  the  

A l a s k a  Power A u t h o r i t y .  The a u t h o r i t y  i s  a p u b l i c  c o r p o r a t i o n  o f  the  

s t a t e  i n  the  Department o f  Commerce and Economic Development but w i th  

s e p a r a t e  and independen t  l e g a l  e x i s t e n c e .

S e c .  i j i j .56 .030 .  MEMBERSHIP OF THE AUTHORITY. The a u t h o r i t y  con­

s i s t s  o f  the commiss ioner  o f  commerce and economic deve lopment and 

f o u r  p u b l i c  members appo in ted  by the  go ve rno r .  The appointment o f  each 

d i r e c t o r  o th e r  than the commiss ioner o f  commerce and economic d e v e l o p ­

ment i s  s u b j e c t  to  c o n f i rm a t i o n  by the l e g i s l a t u r e .  The d i r e c t o r s  must 

be r e s i d e n t s  o f  tne  s t a t e  and q u a l i f i e d  v o t e r s  a t  the  t ime o f  a p p o i n t ­

ment and s h a l l  comply w i th  the  requ ir emen ts  o f  AS 39 .50 ( c o n f l i c t  o f  

i n t e r e s t ) .  The term o f  o f f i c e  o f  each d i r e c t o r  appo in t ed  by t h e  g o v e r ­

nor i s  f o u r  y e a r s  e x c e p t  t h a t  the  d i r e c t o r s  f i r s t ,  appo in ted  s h a l l  have 

terms o f  one ,  tv/o, t h r e e ,  and fou r  y e a r s ,  r e s p e c t i v e l y .  The d i r e c t o r s  

s e r v e  a t  t h e  p l e a s u r e  o f  the  g o ve rn o r .  A va cancy  in  a d i r e c t o r s h i p  

o c c u r r i n g  o th e r  than by e x p i r a t i o n  o f  term s h a l l  be f i l l e d  I n  the  same 

manner a s  the  o r i g i n a l  appointment but f o r  the  un e xp i r ed  term o n l y .

Dec. M . 5 6 . 0 A 0 .  OFFICERS AMD QUORUM. The d i r e c t o r s  s h a l l  e l e c t  

one o f  t h e  p u b l i c  members a s  chairman and o t h e r  o f f i c e r s  they  de te rm ine  

d e s i r a b l e .  The powers o f  the a u t h o r i t y  a r e  v e s t e d  in  the  d i r e c t o r s ,  

and t h r e e  d i r e c t o r s  o f  the  a u t h o r i t y  c o n s t i t u t e  a quorum. A c t i o n  may 

be t a k en  and mot ions  and r e s o l u t i o n s  adopted by the  a u t h o r i t y  a t  a 

m ee t ing  by the  a f f i r m a t i v e  v o t e  o f  a t  l e a s t  t h r e e  d i r e c t o r s .  The d i r e c ­

t o r s  o f  the  a u t h o r i t y  s e r v e  w i thou t  compensa t ion ,  but th e y  s h a l l  r e c e i v e  

th e  same t r a v e l  pay and per  diem a s  p ro v id ed  by law f o r  board members.
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S e c .  44 .56 .050 .  STAFF. The a u t h o r i t y  s h a l l  employ an e x e c u t i v e  

u i r e e t o r  who may w i th  the  a p p ro v a l  o f  t h e  a u t h o r i t y  s e l e c t  and employ 

a d d i t i o n a l  s t a f f  a s  n e c e s s a r y .  Employees and a g en t s  o f  th e  a u t h o r i t y  

o t h e r  than  l e g a l  c oun s e l  and the  e x e c u t i v e  d i r e c t o r  a r e  i n  the  c l a s s i ­

f i e d  s e r v i c e  unuer AS 39 .25 .  I n  a d d i t i o n  t o  i t s  s t a f f  o f  r e g u l a r  

em p lo ye e s ,  th e  a u t h o r i t y  may c o n t r a c t  f o r  and engage th e  s e r v i c e s  o f  

the  bond c o u n s e l ,  c o n s u l t a n t s ,  e x p e r t s ,  and f i n a n c i a l  a d v i s o r s  the  

a u t h o r i t y  c o n s i d e r s  n e c e s s a r y  f o r  the  purpose  o f  d e v e l o p i n g  in f o rm a t io n  

or c onduc t in g  s t u d i e s ,  i n v e s t i g a t i o n s ,  h e a r i n g s ,  or o th e r  p r o c e e d in g s .

ARTICLE 2. PURPOSE AND POWERS.

S e c .  44 .56 ,070 .  PURPOSE OF THE AUTHORITY. The purpose o f  the  

a u t h o r i t y  i s  cc promote ,  d e v e lo p  and advance  th e  g e n e r a l  p r o s p e r i t y  and 

economic w e l f a r e  c f  the  p eop l e  o f  A l a s k a  by p r o v i d i n g  a means o f  

f i n a n c i n g  and o p e r a t i n g  h y d r o e l e c t r i c  p r o j e c t s .

S e c .  44.56.CdO. POWERS OF THE AUTHORITY. In  f u r t h e r a n c e  o f  i t s  

c o r p o r a t e  p u rp o s e s ,  the  a u t h o r i t y  has the  f o l l o w i n g  powers i n  a d d i t i o n  

t o  i t s  c t i  r  powers :

( 1 ) t o  sue and be su ed ;

( 2 ) to  have  a s e a l  and a l t e r  i t  a t  p l e a s u r e ;

(3) t o  make and a l t e r  by laws f o r  I t s  o r g a n i z a t i o n  and

i n t e r n a l  management ;

^4 ; t o  make r u l e s  and r e g u l a t i o n s  g o v e rn in g  th e  e x e r c i s e  o f  

i t s  c o r p o r a t e  powers ;

( 5 ) t o  a c q u i r e ,  whether by c o n s t r u c t i o n ,  p u r c h a s e ,  g i f t  or 

l e a s e ,  ana to improve ,  oqu ip  and o p e r a t e  h y d r o e l e c t r i c  p r o j e c t s ;

( 6 ; 'O i s s u e  bonds to  pay th e  c o s t  o f  a c q u i r i n g  by c o n s t r u c ­

t i o n ,  ur improv ing  and e q u ip p in g ,  a h y d r o e l e c t r i c  p r o j e c t  and to  s e c u r e  

payment o f  t h e  bunds a s  p r o v id e d  i n  t h i s  c h a p t e r ;

fJ )  t o  s e l l ,  e x c h an g e ,  d o n a t e ,  convey  or  encumber i n  any
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manner by mortgage or by c r e a t i o n  o f  any o t h e r  s e c u r i t y  i n t e r e s t ,  r e a l  

o r  p e r s o n a l  p rop e r t y  owned by i t ,  or i n  which i t  has  an i n t e r e s t ,  when, 

i n  the judgment o f  the  a u t h o r i t y ,  the  a c t i o n  i s  i n  f u r t h e r a n c e  o f  i t s  

c o r p o r a t e  p u rp o s e s ;

(8) to  a c c e p t  g i f t s ,  g r a n t s  or  l o a n s  from , and e n t e r  i n t o  

c o n t r a c t s  or o th e r  t r a n s a c t i o n s  r e g a r d i n g  them, w i th  a f e d e r a l  agency  

o r  an agency  o r  i n s t r u m e n t a l i t y  o f  the  s t a t e ,  m u n i c i p a l i t y ,  p r i v a t e  

o r g a n i z a t i o n  o r  o th e r  s o u r c e ;

(9) to d e p o s i t  or i n v e s t  i t s  fund s ,  s u b j e c t  t o  agreements  

w i th  b ondh o ld e r s ;

( 10 )  to  e n t e r  i n t o  c o n t r a c t s  w i t h  the  Un i t ed  S t a t e s  o r  any o f  

i t s  a g e n c i e s  o r  w i th  any p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  and sub­

j e c t  to  the  laws  o f  the  Un i t ed  S t a t e s  and s u b j e c t  t o  concu rr ence  o f  

the  l e g i s l a t u r e ,  w i th  a f o r e i g n  coun t ry  or  i t s  a g e n c i e s ,  f o r  th e  con­

s t r u c t i o n ,  a c q u i s i t i o n ,  o p e r a t i o n  and ma in tenance  o f  a l l  o r  any p a r t

o f  a h y d r o e l e c t r i c  p r o j e c t ,  e i t h e r  i n s i d e  or  o u t s i d e  uhe s t a t e ,  ar.d f o r  

the m ark e t in g  o f  the  power produced from i t ;

( 1 1 )  t o  e n t e r  i n t o  c o n t r a c t s  f o r  the  p u r c h a s e ,  s a l e ,  e x ch ange ,  

t r a n s m i s s i o n ,  o r  use o f  power o r  f a l l i n g  wa te r  w i th  any p e r s o n ,  f i rm

or  c o r p o r a t i o n ,  and w i th  the Un ited  S t a t e s  or any o f  i t s  a g e n c i e s ,  

w i th  any p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  and s u b j e c t  to  the  laws 

o f  the  Un i t ed  S t a t e s  and s u b j e c t  to  the  concu rr ence  o f  the  l e g i s l a t u r e ,  

w i th  a f o r e l  -n coun t ry  o r  i t s  a g e n c i e s ;

( 1 2 )  t o  app l y  to  the  a p p r o p r i a t e  a g e n c i e s  o f  the  s t a t e ,  th e  

Un i ted  S t a t e s  and to  a f o r e i g n  country  and any o th e r  p roper  agency  f o r  

the  p e rm i t s ,  l i c e n s e s ,  o r  a p p ro v a l s  a s  may be n e c e s s a r y ,  and t o  con­

s t r u c t ,  m a in t a in  and op e r a t e  h y d r o e l e c t r i c  p r o j e c t s  i n  a c c o rd an c e  w i th  

th e  l i c e n s e s  or  p e rm i t s ,  and to  o b t a i n ,  ho ld  and use the  l i c e n s e s  and 

p e rm i t s  i n  the  same manner as  any o th e r  p er son  o r  o p e r a t i n g  u n i t ;
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( 1 3 )  to  e n t e r  i n t o  c o n t r a c t s  o r  agreemen ts  w i th  r e s p e c t  to  the 

e x e r c i s e  o f  any o f  i t s  power s ,  and do a l l  t h i n g s  n e c e s s a r y  or  con v en i en t  

to  c a r r y  out i t s  c o r p o r a t e  purpose s  and e x e r c i s e  the  powers g r an t ed  in  

t h i s  c h a p t e r ;

( 14 )  to  e x e r c i s e  the  power o f  eminent domain i n  a c co rdance

w i th  AS 09 -55 .250  -  09 .55 .* 160 .

S e c .  44 .6 2 .090 .  POWER CONTRACTS. The a u t h o r i t y  s h a l l ,  i n  a d d i ­

t i o n  to  o t h e r  methods which i t  may f i n d  a d v a n t a g e o u s ,  p r o v i d e  t h a t  

m un i c i p a l  e l e c t r i c ,  r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  or  p r i v a t e  

e l e c t r i c  u t i l i t i e s  and r e g i o n a l  e l e c t r i c  a u t h o r i t i e s  a u t h o r i z e d  by law 

to  engage i n  the  d i s t r i b u t i o n  o f  e l e c t r i c  power may s e c u r e  a r e a s o n a b l e  

sh a r e  o f  t h e  power g e n e r a t e d  by a p r o j e c t ,  and s h a l l  s e l l  th e  power or 

c au se  th e  power t o  be s o l d  a t  p r i c e s  r e p r e s e n t i n g  c o s t  o f  g e n e r a t i o n ,  

p lu s  c a p i t a l  and o p e r a t i n g  c h a r g e s ,  p lu s  a f a i r  c o s t  o f  t r a n s m i s s i o n ,  

a l l  a s  d e t e rm ined  by the  d i r e c t o r s ,  and s u b j e c t  to  c o n d i t i o n s  which

a s s u r e  th e  r e s a l e  o f  the  power t o  domes t i c  and r u r a l  consumers a t  the

l ow e s t  p o s s i b l e  p r i c e .  A c o n t r a c t  f o r  the  s a l e ,  t r a n sm i s s i o n  and 

d i s t r i b u t i o n  o f  power g e n e r a t e d  by a p r o j e c t  s h a l l  p r o v id e

( 1 )  f o r  con t inuou s  c o n t r o l  and o p e r a t i o n  o f  the  p r o j e c t  by 

the  a u t h o r i t y ;

(2) f o r  f u l l  and comple te  d i s c l o s u r e  to  the  a u t h o r i t y  o f  

a l l  f a c t o r s  o f  c o s t  i n  the t r a n sm i s s i o n  and d i s t r i b u t i o n  o f  power , so 

t h a t  r a t e s  to  consumers may be f i x e d  I n i t i a l l y  I n  the  c o n t r a c t  and may 

be a d j u s t e d  from t ime to  t ime on the  b a s i s  o f  t r u e  c o s t  d a t a ;

(3) f o r  p e r i o d i c  r e v i s i o n s  o f  the  s e r v i c e  and r a t e s  to  con­

sumers on the  b a s i s  o f  a c c u r a t e  c o s t  d a t a  o b t a in ed  by the  a c c o un t in g  

methods and sy s t ems approved by the d i r e c t o r s  and in  f u r t h e r a n c e  and 

e f f e c t u a t i o n  o f  the  p o l i c y  d e c l a r e d  i n  t h i s  p a r a g r aph ;

(4) f o r  the  c a n c e l l a t i o n  and t e rm in a t i o n  o f  a c o n t r a c t  upon
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v i o l a t i o n  o f  i t s  terms by the  power d i s t r i b u t o r  o r  company, or i t s  

s u b s i d i a r y  or a s s o c i a t e ;

(5) f o r  such s e c u r i t y  f o r  per formance a s  the  a u t h o r i t y  may 

c o n s i d e r  p r a c t i c a b l e  and a d v i s a b l e ,  i n c l u d i n g  p r o v i s i o n s  a s s u r i n g  the 

c on t inuan ce  o f  s e r v i c e  by the  power d i s t r i b u t o r s  o r  compan ie s ,  th e  use 

o f  t h e i r  f a c i l i t i e s  f o r  the  s e r v i c e ,  and t h e  c on t inuan c e  o f  an o u t l e t  

and adequa te  market f o r  th e  power g en e r a t e d  by th e  p r o j e c t ;

(6) o th e r  terms not i n c o n s i s t e n t  w i th  the  p r o v i s i o n s  and 

p o l i c y  o f  t h i s  c h ap t e r  a s  the a u t h o r i t y  may c o n s i d e r  a d v i s a b l e .

a r t i c l e  3 . f i n a n c i a l  p r o v i s i o n s .

S e c .  4 4 .6 2 . 1 0 0 .  BONDS OF THE AUTHORITY. (a)  The a u t h o r i t y  may

borrow money and may i s s u e  bonds ,  i n c l u d i n g  but not l im i t e d  to  bonds 

on which the  p r i n c i p a l  and i n t e r e s t  a r e  p a y a b l e  ( 1 )  e x c l u s i v e l y  from 

the  income and r e c e i p t s  or  o th e r  money d e r i v e d  from the  p r o j e c t  f i n a n ­

ced w ith  the  p roceed s  o f  the  bonds ;  (2) e x c l u s i v e l y  from the  income 

and r e c e i p t s  or  o th e r  money d e r i v e d  from d e s i g n a t e d  p r o j e c t s  whether 

or  not they  a r e  f i n a n c e d  in  whole or  in  p a r t  w i th  the  p ro c e ed s  o f  the  

bonds ;  o r  (3) from i t s  income and r e c e i p t s  or o t h e r  a s s e t s  g e n e r a l l y ,  

o r  a d e s i g n a t e d  p a r t  or p a r t s  o f  them. The a u t h o r i t y  may i s s u e  bonds 

to  p a y ,  fund or  r e fund  the  p r i n c i p a l  o f ,  o r  i n t e r e s t  o r  redempt ion  

premiums on , bonds i s s u e d  by i t ,  whether o r  not. the bonds or  i n t e r e s t  

to be funded or  r e funded  have become due .

(b) Bonds s h a l l  be a u t h o r i s e d  by r e s o l u t i o n  o f  the  a u t h o r i t y ,  

anci s h a l l  be d a t ed  and s h a l l  mature a s  the  r e s o l u t i o n  may p r o v i d e ,  

e x c e p t  t h a t  no bond may mature more than 50 y e a r s  from th e  d a t e  o f  i t s  

i s s u e .  Bonds s h a l l  b ea r  i n t e r e s t  a t  the  r a t e s ,  be in  the  d en om in a t i o n s ,  

be i n  the  form , e i r h c r  coupon or  r e g i s t e r e d ,  c a r r y  the  r e g i s t r a t i o n  

p r i v i l e g e s ,  be e x e cu t ed  i n  the  manner, be p a y a b l e  i n  the  medium o f  

payment , a t  the  p l a c e s ,  and be s u b j e c t  to  the  terms o f  redempt ion
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which the  r e s o l u t i o n  or a subsequent r e s o l u t i o n  may p r o v i d e .

(c) A l l  bonds ,  r e g a r d l e s s  o f  form or  c h a r a c t e r ,  s h a l l  be n e g o t i a ­

b l e  i n s t rum en t s  f o r  a l l  the  purposes  o f  the  Uniform Commercia l  Code.

(d) A l l  bonds may be s o l d  a t  p u b l i c  or  p r i v a t e  s a l e  i n  th e  

manner , f o r  the p r i c e  or  p r i c e s ,  and a t  the t ime o r  t im es  which the  

a u t h o r i t y  may d e t e rm in e .

S e c .  1 ( 4 . 6 2 . 1 1 0 .  TRUST INDENTURES AND TRUST AGREEMENTS. (a) In  

the  d i s c r e t i o n  o f  the a u t h o r i t y ,  an i s s u e  o f  bonds may be s e cu r ed  by a 

t r u s t  i n d en tu r e  or t r u s t  agreement between the  a u t h o r i t y  and a c o r ­

p o r a t e  t r u s t e e  (which may be a t r u s t  company, bank ,  or n a t i o n a l  b ank ing 

a s s o c i a t i o n ,  w i th  c o r p o r a t e  t r u s t  powers ,  l o c a t e d  i n s i d e  or o u t s i d e  

the  s t a t e )  o r  by a s e cu red  l o a n  agreement or  o th e r  in s t rum en t  or  under 

a r e s o l u t i o n  g i v i n g  powers to a c o rp o r a t e  t r u s t e e  by means o f  which 

th e  a u t h o r i t y  may

( 1 )  make and e n t e r  i n t o  any and a l l  t h e  c o v en an t s  and 

agreements  w i th  the  t r u s t e e  or the h o l d e r s  o f  the  bonds which the 

a u t h o r i t y  may de te rm ine  to be n e c e s s a r y  or  d e s i r a b l e ,  i n c l u d i n g ,  

w i thou t  l i m i t a t i o n ,  c o v e n a n t s ,  p r o v i s i o n s ,  l im i t a t i o n s  and agreements  

a s  to

(A) the a p p l i c a t i o n ,  i n v e s tm en t ,  d e p o s i t ,  use  and d i s ­

p o s i t i o n  o f  the  p ro c e ed s  o f  bonds o f  the a u t h o r i t y  or  o f  money or 

o th e r  p rop e r t y  o f  the a u t h o r i t y  or i n  which I t  has  an i n t e r e s t ;

(B) the f i x i n g  and c o l l e c t i o n  o f  r e n t a l s ,  f e e s  or 

o th e r  c o n s i d e r a t i o n  f o r ,  and the  o th e r  terms to  be i n c o r p o r a t e d  

i n ,  c o n t r a c t s  w i th  r e s p e c t  to a p r o j e c t ;

(G) the  as s ignment  by the  a u t h o r i t y  o f  i t s  r i g h t s  i n  

c o n t r a c t s  w i th  r e s p e c t  to  a p r o j e c t  or  i n  a mortgage or o th e r  

s e c u r i t y  i n t e r e s t  c r e a t e d  w i th  r e s p e c t  to  a p r o j e c t  to a t r u s t e e  

f o r  the b e n e f i t  o f  b ondho ld e r s ;
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(D) the  terms and c o n d i t i o n s  upon which a d d i t i o n a l  

bonds o f  the  a u t h o r i t y  may be i s s u e d ;

(E) the  v e s t i n g  i n  a t r u s t e e  o f  r i g h t s ,  power s ,  d u t i e s ,  

funds or  p rop e r t y  in  t r u s t  f o r  the  b e n e f i t  o f  b ondh o ld e r s ,  i n c l u d ­

i n g ,  w i thou t  l i m i t a t i o n ,  the  r i g h t  to  e n f o r c e  payment ,  p e r fo rmance ,  

and a l l  o t h e r  r i g h t s  o f  the  a u t h o r i t y  or  o f  th e  b on dh o ld e r s ,  

under a l e a s e ,  c o n t r a c t  o f  . . a l e ,  mor tgage ,  s e c u r i t y  ag r e emen t ,  or 

t r u s t  agreement w i th  r e s p e c t  to  a p r o j e c t  by mandamus or  o th e r  

p ro c e ed in g  or by t a k i n g  p o s s e s s i o n  o f  by agen t  or  o t h e rw i s e  and 

o p e r a t i n g  a p r o j e c t  and c o l l e c t i n g  r e n t s  o r  o t h e r  c o n s i d e r a t i o n  

and a p p l y i n g  the same in  a cco rdanc e  w i th  the  t r u s t  ag reemen t ;

(2) p l e d g e ,  mortgage or  a s s i g n  money, l e a s e s ,  a g r e em en t s ,  

p rop e r t y  or  o th e r  a s s e t s  o f  the  a u t h o r i t y  e i t h e r  p r e s e n t l y  i n  hand or  

to  be r e c e i v e d  i n  the  f u t u r e ,  or b o th ;  and

(3) p r o v id e  f o r  any o th e r  m a t t e r s  o f  l i k e  or  d i f f e r e n t  

c h a r a c t e r  which in  any way a f f e c t  the  s e c u r i t y  or  p r o t e c t i o n  o f  the 

bonds .

(b) N o tw i th s t and ing  any o th e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  the  

t r u s t  agreement s h a l l  c o n t a i n  a covenan t  by the  a u t h o r i t y  t h a t  i t  w i l l  

a t  a l l  t im es  m a in t a in  r a t e s ,  f e e s  or  ch a rg e s  s u f f i c i e n t  to  p a y ,  and 

t h a t  a  c o n t r a c t  e n t e r e d  i n t o  by the a u t h o r i t y  f o r  th e  s a l e ,  t r a n s ­

m i s s i o n  or d i s t r i b u t i o n  o f  power s h a l l  c o n t a i n  r a t e s ,  f e e s  o r  ch a rg e s  

s u f f i c i e n t  t o  pay the c o s t s  o f  o p e r a t i o n  and ma in tenance  o f  th e  p r o j e c t ,  

the p r i n c i p a l  o f  and i n t e r e s t  on bonds I s s u e d  under the  t r u s t  agreement 

a s  t h e  same s e v e r a l l y  become due and p a y a b l e ,  and to  m a in t a in  r e s e r v e s  

r e q u i r e d  by the  terms o f  the t r u s t  agreement .

S e c .  H 4 .6 2 . 1 2 0 .  VALIDITY OF PLEDGE. I t  I s  the  I n t e n t i o n  o f  the  

l e g i s l a t u r e  t h a t  a p l e d g e  made i n  r e s p e c t  o f  bonds s h a l l  be v a l i d  and 

b in d in g  from the  t ime the  p l ed ge  i s  made; t h a t  the  money o r  p rop e r t y

- 8 -
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so p l e d g ed  and t h e r e a f t e r  r e c e i v e d  by the  a u t h o r i t y  s h a l l  im med ia t e l y  

be s u b j e c t  t o  the  l i e n  o f  the p l e d g e  w i thou t  p h y s i c a l  d e l i v e r y  or  f u r t h e r  

a c t ;  and t h a t  th e  l i e n  o f  the  p l e d g e  s h a l l  be v a l i d  and b in d in g  a s  a g a i n s  ; 

a l l  p a r t i e s  h a v in g  c l a im s  o f  any k ind  in  t o r t ,  c o n t r a c t  or  o th e rw i s e  

a g a i n s t  the  a u t h o r i t y  i r r e s p e c t i v e  o f  whether the  p a r t i e s  have n o t i c e .  

N e i t h e r  th e  r e s o l u t i o n ,  t r u s t  agreement nor any o th e r  in s t rumen t  by 

which a p l e d g e  i s  c r e a t e d  need be r e co rd ed  or  f i l e d  under the  p r o v i s i o n s  

o f  the  Uniform Commerc ia l  Code to  be v a l i d ,  b in d in g  or  e f f e c t i v e  

a g a r n s t  the  p a r t i e s .

S e c .  Hk.6 2 . 1 3 0 .  NONLIABILITY ON BONDS. (a) N e i t h e r  the  members 

o f  the  a u t h o r i t y  nor a p er son  e x e c u t i n g  the bonds i s  l i a b l e  p e r s o n a l l y  

on the  bonds or i s  s u b j e c t  to p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  by 

r e a s on  o f  th e  i s s u a n c e  o f  the  bonds .

(b) The bonds i s s u e d  by the  a u t h o r i t y  do not c o n s t i t u t e  an 

in d eb t e d n e s s  o r  o t h e r  l i a b i l i t y  o f  the  s t a t e  o r  o f  a p o l i t i c a l  s u b d i ­

v i s i o n  o f  the  s t a t e ,  e x c e p t  the  a u t h o r i t y ,  but s h a l l  be p a y a b l e  s o l e l y  

from the income and r e c e i p t s  or  o t h e r  funds or  p rop e r t y  o f  the  a u t h o r i t y .  

The a u t h o r i t y  may not p l e d g e  th e  f a i t h  o r  c r e d i t  o f  the s t a t e  or  o f  a 

p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e ,  e x c ep t  the  a u t h o r i t y ,  to  the 

payment o f  a bond and the i s s u a n c e  o f  a bond by the  a u t h o r i t y  does not 

d i r e c t l y  o r  i n d i r e c t l y  or  c o n t i n g e n t l y  o b l i g a t e  the s t a t e  or  a p o l i t i c a l  

s u b d i v i s i o n  o f  the s t a t e  to  app l y  money from, or l e v y  or p l ed ge  any 

form o f  t a x a t i o n  wha teve r  to  th e  payment o f  th e  bond.

3 e c . M .62 . 1 ' IC ) .  PLEDGE OP THE STATE. The s t a t e  p l e d g e s  to  and 

a g r e e s  w i th  the  h o l d e r s  o f  bonds i s s u e d  under t h i s  c h ap t e r  and w ith  

the  f e d e r a l  agency  which l o a n s  or  c o n t r i b u t e s  funds i n  respect ;  t o  a 

p r o j e c t ,  t h a t  the  s t a t e  w i l l  not  l i m i t  or  a l t e r  the r i g h t s  and powers 

v e s t e d  i n  the  a u t h o r i t y  by t h i s  ch ap te r  to  f u l f i l l  the  terms o f  a 

c o n t r a c t  made by the  a u t h o r i t y  w i th  the h o l d e r s  or  f e d e r a l  a g en c y ,  or
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i n  any way im pa i r  the  r i g h t s  and remed ie s  o f  the  h o l d e r s  u n t i l  the 

bonds ,  t o g e t h e r  w i th  the  i n t e r e s t  on them w ith  i n t e r e s t  on unpa id  

i n s t a l lm e n t s  o f  i n t e r e s t ,  and a l l  c o s t s  and e xp en s e s  in  c o nn e c t i o n  

w i th  an a c t i o n  or p ro c e e d in g  by o r  on b e h a l f  o f  the  h o l d e r s ,  a r e  f u l l y  

met and d i s c h a r g e d .  The a u t h o r i t y  i s  a u t h o r i z e d  to i n c l u d e  t h i s  

p l e d g e  and agreement o f  the  s t a t e ,  i n s o f a r  a s  i t  r e f e r s  to  h o l d e r s  o f  

bonds o f  the  a u t h o r i t y ,  i n  a c o n t r a c t  w i th  the  h o l d e r s ,  a*.d i n s o f a r  as  

i t  r e l a t e s  to  a f e d e r a l  a g e n c y ,  i n  a c o n t r a c t  w i th  the  f e d e r a l  a g en c y .

S e c .  4 4 .6 2 . 1 5 0 .  TAX EXEMPTION. A l l  p rop e r t y  o f  the a u t h o r i t y  i s  

p u b l i c  p r o p e r t y  d evo ted  to  an e s s e n t i a l  p u b l i c  and gove rnmen ta l  f u n c t i o n  

and purpose  and i s  exempt from a l l  t a x e s  o f  the  s t a t e  o r  a p o l i t i c a l  

s u b d i v i s i o n  o f  the s t a t e .  A l l  bonds or  n o t e s  i s s u e d  under t h i s  c h ap t e r  

a r e  i s s u e d  by a  body c o r p o r a t e  and p u b l i c  o f  t h i s  s t a t e  and f o r  an e s s e n ­

t i a l  p u b l i c  and gove rnmen ta l  purpose  and the  bonds and n o t e s ,  and the  

i n t e r e s t  and income on and from the  bonus and n o t e s ,  and a l l  income o f  

the  a u t h o r i t y  a r e  exempt from t a x a t i o n  e x c ep t  f o r  t r a n s f e r ,  i n h e r i t a n c e  

and e s t a t e  t a x e s .

S e c .  4 4 .6 2 . 1 6 0 .  BONDS LEGAL INVESTMENTS FOR FIDUCIARIES . The 

bonds o f  the a u t h o r i t y  a r e  s e c u r i t i e s  i n  which a l l  p u b l i c  o f f i c e r s  and 

b od i e s  o f  the s t a t e  and a l l  m u n i c i p a l i t i e s  and m un ic ip a l  s u b d i v i s i o n s ,  

a l l  i n s u r an c e  companies and a s s o c i a t i o n s  and o t h e r  p e r son s  c a r r y i n g  on 

any in s u r an c e  b u s i n e s s ,  a l l  b an k s ,  b a n k e r s ,  t r u s t  compan ie s ,  s a v i n g s  

b ank s ,  s a v i n g s  a s s o c i a t i o n s ,  I n c l u d i n g  s a v i n g s  and l o a n  a s s o c i a t i o n s  

and b u i l d i n g  and lo an  a s s o c i a t i o n s ,  in v e s tm en t  companies and o th e r  

p e r son s  c a r r y i n g  on a bank ing  b u s i n e s s ,  a l l  a d m i n i s t r a t o r s ,  g u a r d i a n s ,  

e x e c u t o r s ,  t r u s t e e s  and o th e r  f i d u c i a r i e s ,  auc. a l l  o t h e r  p e r son s  what ­

s o e v e r  who a r e  now or  may h e r e a f t e r  be a u t h o r i z e d  to  i n v e s t  i n  bonds 

or  o th e r  o b l i g a t i o n s  o f  t h e  s t a t e ,  may p r o p e r l y  and l e g a l l y  i n v e s t  

funds i n c l u d i n g  c a p i t a l  i n  t h e i r  c o n t r o l  or b e l o n g in g  to  them. Not­
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w i t h s t a n d in g  any  o th e r  p r o v i s i o n s  o f  l aw ,  the  bonds o f  the  a u t h o r i t y  a r e  

a l s o  s e c u r i t i e s  which may be d e p o s i t e d  w ith  and may be r e c e i v e d  by a l l  

p u b l i c  o f f i c e r s  and b od i e s  o f  t h i s  s t a t e  and a l l  m u n i c i p a l i t i e s  and 

m un i c i p a l  s u b d i v i s i o n s  f o r  any purpose  f o r  which the  d e p o s i t  o f  bonds 

or  o th e r  o b l i g a t i o n s  o f  the  s t a t e  i s  now or  may h e r e a f t e r  be a u t h o r i z e d .

ARTICLE 4. GENERAL PROVISIONS.

S e c .  1 ) 4 .6 2 . 1 7 0 .  CONSTRUCTION OF PROJECTS. (a) The a u t h o r i t y  

s h a l l  submit  t h e  g e n e r a l  d e s i g n ,  d em on s t r a t i on  o f  f i n a n c i a l  f e a s i ­

b i l i t y ,  and maximum amount o f  bonds e s t im a t ed  to  be n e c e s s a r y  f o r  each 

new p r o j e c t  t o  the  commiss ioner  o f  commerce and economic deve lopment 

f o r  a p p r o v a l .  I f  th e  commiss ioner  ap p ro v e s ,  he s h a l l  submit the  g e n e r a l  

d e s i g n ,  d em on s t r a t i on  o f  f i n a n c i a l  f e a s i b i l i t y ,  and maximum amount o f  

bonds e s t im a t e d  to  be n e c e s s a r y  to  the  l e g i s l a t u r e  w i th  a r e q u e s t  f o r  

a p p ro v a l  by con cu r r en t  r e s o l u t i o n .  I f  th e  l e g i s l a t u r e  adopts  a con­

c u r r e n t  r e s o l u t i o n  app ro v in g  t h e  d e s i g n  and maximum amount o f  bonds ,  

t he  commiss ioner  s h a l l  p roceed to d e s i g n ,  a c q u i r e  and c o n s t r u c t  the  new 

p r o j e c t  on b e h a l f  o f  the  a u t h o r i t y  i n  accci . - Jance  w i th  the agreement 

w i th  the a u t h o r i t y  h e r e i n a f t e r  r e f e r r e d  t o .  The new p r o j e c t  s h a l l  be 

d e s i g n e d ,  a c q u i r e d  and c o n s t r u c t e d  by the  a u t h o r i t y  a s  a p u b l i c  work 

o f  the  s t a t e  e x c e p t  t h a t  p u b l i c  b id d in g  s h a l l  not be r e q u i r e d ,  i f  the  

a u t h o r i t y  so d e t e rm in e s .  For the  purpose o f  t h i s  s e c t i o n  a new p r o j e c t  

does  not I n c l u d e  an a d d i t i o n  o r  m o d i f i c a t i o n  to  an e x i s t i n g  p r o j e c t  

i f  the  t o t a l  c o s t  o f  the a d d i t i o n  o r  m o d i f i c a t i o n  does not  exc eed  

$ 1 , 0 0 0 , 0 0 0  or to  any r e p a i r  o f  a p r o j e c t .  Such an a d d i t i o n  or m o d i f i c a ­

t i o n  or  r e p a i r  may be under taken  by the  a u t h o r i t y  w i thou t  any o f  the 

a p p r o v a l s  n e c e s s a r y  f o r  a  new p r o j e c t .

(b) The a u t h o r i t y  may e x e r c i s e  a l l  r i g h t s  to a c q u i r e  and condemn 

p rop e r t y  f o r  a p r o j e c t  i n c l u d i n g ,  w i thou t  l i m i t a t i o n ,  a c q u i s i t i o n  by 

d e c l a r a t i o n  o f  t a k i n g .

_ H _  HB 779



1

2 

3 

A

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 

21 

72 

23 

74

25

26

27

28 

29

Sec. 4 4 . 6 2 . 1 8 0 .  A N N U A L  AUDIT. T h e  a u t h o r i t y  s h a l l  h a v e  its 

f i n a n c i a l  r e c o r d s  a u d i t e d  a n n u a l l y  by a c e r t i f i e d  p u b l i c  a c c o u n t a n t .

T h e  l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  the f o r m  a n d  c o n t e n t  o f  the 

f i n a n c i a l  r e c o r d s  of the a u t h o r i t y  a n d  s h a l l  hav e a c c e s s  to t h e s e  

r e c o r d s  at an y  time.

Sec. 4 4 . 6 2 . 19 0 .  A N N U A L  REPO R T.  B e f o r e  M a r c h  1 o f  e a c h  y e a r ,  the 

a u t h o r i t y  s h a l l  s u b m i t  to t h e  g o v e r n o r  and the l e g i s l a t u r e  a c o m p r e h e n­

siv e  r e po r t ,  in a f o r m  p r e s c r i b e d  by the g o v e r n o r ,  d e s c r i b i n g  o p e r a­

tio n s ,  i n c o m e  an d  e x p e n d i t u r e s  f o r  th e  p r e c e d i n g  1 2 - m o n t h  p e r i o d .

Sec. 44.62 . 2 0 0.  B U D G E T  AND A P P R O P R I A T I O N S .  T h e  a u t h o r i t y  s h a l l  

s u b m i t  its a n n u a l  b u d g e t  to the l e g i s l a t u r e  t h r o u g h  the g o v e r n o r  as 

p r o v i d e d  for  s t a t e a g e n c i e s  by the E x e c u t i v e  B u d g e t  Ac t  (AS 37-07). It 

m a y  e x p e n d  m o n e y  o nly as a u t h o r i z e d  in the b u d g e t  a p p r o v e d  by the l e g i s­

lature.

Sec. 44.6 2 . 2 1 0.  P U B L I C  R E C O RD S ;  O P E N  M E E T I N G S .  Th e  p r o v i s i o n s  

o f  AS 0 9 .2 5 . H O  - 0 9 . 2 5 . 1 2 0  and AS 4 4 . 6 2 . 3 1 0  - 4 4 . 6 2 . 3 1 2  a p p l y  to the 

a u t h o r i t y .  Th e  a u t h o r i t y  s h a l l  p u b l i s h  a p r o p o s e d  a g e n d a  of its 

m e e t i n g s  an d a f f o r d  the p u b l i c  a n  o p p o r t u n i t y  to be h e a r d  in c o m p l y i n g  

w i t h  AS 4 4. 6 2 . 3 1 2 .

Sec. 4 4 . 6 2 . 2 2 0 .  D E F I N I T I O N S .  In this c h a p t er ,  u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " a u t h o r i t y "  m e a n s  the A l a s k a  P o w e r  A u t h o r i t y  e s t a b l i s h e d  

b y  thi s  c h a pter;

(2) " b o n d s " m e a n s  bonds, no t e s ,  o r  o t h e r  o b l i g a t i o n s  of the 

a u t h o r i t y  i s s u e d  u n d e r  this chapter;

(3) "pow er "  i n c l u d e s  a n y  and all e l e c t r i c a l  e n e r g y  g e n e ' a t e d ,  

d i s t r i b u t e d ,  b o u g h t  or sold for p u r p o s e s  of lig h t i ng ,  h e a t i n g ,  p o w e r  

a n d  e v e r y  o t h e r  u s e f u l  p u r p o s e ;

(4) " h y d r o e l e c t r i c  p r o j e c t "  or " p r o j e c t "  i n c l u d e s  any a nd  

HB  779 -12-



I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

al l  r e a l  or p e r s o n a l  p r o p e r t y  or a n y  i n t e r e s t  in it i n c l u d i n g ,  w i t h o u t  

l i m i t a t i o n ,  dams, p o w e r h o u s e s ,  a n d  t r a n s m i s s i o n  l i n e s  ow n e d ,  u s e d  or 

o p e r a t e d ,  or u s e f u l  for o p e r a t i o n ,  i n  the  g e n e r a t i o n  by m e a n s  of w a t e r  

pow er ,  a n d  th e  t r a n s m i s s i o n  o f  e l e c t r i c a l  p o w e r  a n d  a l s o  i n c l u d i n g  

c h a n n e l s ,  locks, c a na l s ,  a n d  o t h e r  n a v i g a t i o n a l ,  r e c l a m a t i o n ,  f l o o d  

c o n t r o l  an d  f i s h e r i e s  f a c i l i t i e s  a n d  e n v i r o n m e n t a l  p r o t e c t i v e  d e v i s e s  

as m a y  be n e c e s s a r y  or d e s i r a b l e  in c o n n e c t i o n  w i t h  it.

Sec. 4 4 . 62 . 2 3 0 .  S H O R T  TI T LE .  T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  P o w e r  A u t h o r i t y  Act.
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IN  T H E  H O U S E

I n t r o d u c e d :  2 / 1 7 / 7 6

R e f e r r e d :  S t a t e  A f f a i r s  a n d

F i n a n c e

3Y D U N C A N  A N D  S W A N S O N

H O U S E  B I L L  NO. 779 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An  A c t  c r e a t i n g  t h e  A l a s k a  P o w e r  A u t h o r i t y . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS M  is a m e n d e d  by a d d i n g  a ne / c h a p t e r  to read:

C H A P T E R  56. A L A S K A  P O W E R  A U T H O R I T Y .

A R T I C L E  1. C R E A T I O N  A N D  O R G A N I Z A T I O N .

Sec. 4 4 . 5 6 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G  A N D  POLICY. (a) T h e  l e g i s­

la t u r e  finds, d e t e r m i n e s  and d e c l a r e s  that

(1) t h e r e  e x i s t  n u m e r o u s  p o t e n t i a l  h y d r o e l e c t r i c  s i t e s  In

t h e  state;

(2) the e s t a b l i s h m e n t  of h y d r o e l e c t r i c  p r o j e c t s  at these 

s i t e s  is n e c e s s a r y  to s u p p l y  l o w e r  cos t  p o w e r  to the s t at e ' s  m u n i c i p a l  

e l e c t r i c ,  r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  and p r i v a t e  e l e c t r i c  

u t i l i t i e s ,  a n d  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  and th e r e b y  to the c o n­

su m e r s  of the state, as w e l l  as to s u p p l y  e x i s t i n g  or f u t u r e  i n d u s t r i a l  

needs;

(3) the a c h i e v e m e n t  of the g o a l s  o f  l o w e r  c o n s u m e r  p o w e r  

c o s t s  a n d  l o n g - t e r m  e c o n o m i c  g r o w t h  an d  of e s t a b l i s h i n g ,  o p e r a t i n g  

a n d  d e v e l o p i n g  h y d r o e l e c t r i c  p r o j e c t s  i n  the s tate wil l  be a c c e l e r a t e d  

an d  f a c i l i t a t e d  by the c r e a t i o n  o f  an i n s t r u m e n t a l i t y  of the s t a t e  w ith 

p o w e r s  to i n c u r  d e b t  for c o n s t r u c t i n g ,  and w i t h  p o w e r s  to o p erate, 

h y d r o e l e c t r i c  p r o j e c t s .

(b) It is d e c l a r e d  to be the p o l i c y  of tne s t a t e  in the i n t e r e s t s  

of p r o m o t i n g  the g e n e r a l  w e l f a r e  o f  al l  ti.e p e o p l e  of the state, and 

p u b l i c  p u r p o s e s ,  to r e d u c e  c o n s u m e r  p o w e r  c o s t s  and o t h e r w i s e  to
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e n c o u r a g e  the l o n g - t e r m  e c o n o m i c  g r o w t h  o f  s h e  state, i n c l u d i n g  the 

d e v e l o p m e n t  of its n a t u r a l  r e s o u r c e s ,  t h r o u g h  the e s t a b l i s h m e n t  of 

h y d r o e l e c t r i c  p r o j e c t s  by c r e a t i n g  the p u b l i c  c o r p o r a t i o n  w i t h  powers, 

d u t i e s  a n d  f u n c t i o n s  as p r o v i d e d  in • nis chapter.

Sec. 4 4 . 5 6 . 0 2 0 .  C R E A T I O N  OF A U T H O R I T Y .  T h e r e  Is c r e a t e d  the 

A l a s k a  P o w e r  A u t h o r i t y .  Th e  a u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  of the 

s t a t e  in the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  bu t  w i t h  

s e p a r a t e  and i n d e p e n d e n t  l e ga l  e x i st e n c e .

Sec. 4 4 . 5 6 . 0 3 0 .  M E M B E R S H I P  OF T H E  A U T H O R I T Y .  Th e  a u t h o r i t y  c o n­

sists of the c o m m i s s i o n e r  of c o m m e r c e  an d  e c o n o m i c  d e v e l o p m e n t  and 

f o u r  p u b l i c  m e m b e r s  a p p o i n t e d  by the gov e r no r .  T h e  a p p o i n t m e n t  of eac h  

d i r e c t o r  o t h e r  t h a n  the c o m m i s s i o n e r  of c o m m e r c e  an d  e c o n o m i c  d e v e l o p­

me n t  Is s u b j e c t  to c o n f i r m a t i o n  by th e l e g i s l a t u r e .  T h e  d i r e c t o r s  m ust 

be r e s i d e n t s  of the state a n d  q u a l i f i e d  v o t e r s  at the time of a p p o i n t­

me n t  and s h a l l  c o m p l y  w i t h  the r e q u i r e m e n t s  o f  AS 3 9*50 ( c o n f l i c t  of 

I n t e r e s t ) .  T h e  t e r m  of o f f i c e  o f  e a c h  d i r e c t o r  a p p o i n t e d  by the g o v e r­

nor is four y e a r s  e x c e p t  that the d i r e c t o r s  first a p p o i n t e d  s h a l l  h a v e  

t e r m s  of one, two, three, and four years, r e s p e c t i v e l y .  T he  d i r e c t o r s  

s e r v e  at the p l e a s u r e  of the g o v e r n o r .  A v a c a n c y  in a d i r e c t o r s h i p  

o c c u r r i n g  o t h e r  t h a n  by e x p i r a t i o n  of t e r m  s h al l  be f i l l e d  in the same 

m a n n e r  as the o r i g i n a l  a p p o i n t m e n t  but for  the u n e x p i r e d  ter m  only.

Sec. 4 4 . 5 6 . 0 4 0 .  OFFICERS A N D  QUORUM. Th e  d i r e c t o r s  s h al l  elect 

o ne o f  the p u b l i c  m e m b e r s  as c h a i r m a n  arid o t h e r  o f f i c e r s  they d e t e r m i n e  

d e s i r a b l e .  T h e  p o w e r s  of the a u t h o r i t y  a r e  v e s t e d  in th e  d i r e c t o r s ,  

a n d  t h r e e  d i r e c t o r s  of the a u t h o r i t y  c o n s t i t u t e  a c lorurn. A c t i o n  m a y  

be t a k e n  a n d  m o t i o n s  and r e s o l u t i o n s  a d o p t e d  by the a u t h o r i t y  at a 

m e e t i n g  by the a f f i r m a t i v e  vot e  of at l e a s t t h r e e  d i r e c t o r s .  T h e  d i r e c­

tors of  th e  a u t h o r i t y  s e r v e  w i t h o u t  c o m p e n s a t i o n ,  but t h e y  s h a l l  r e c e i v e  

the sam e  t r a v e l  pay and p e r  d i e m  as p r o v i d e d  by law for b o a r d  m e m b e r s .
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Sen. 56.050. STAFF. The a u t h o r i t y  s h a l l  e m p l o y  an e x e c u t i v e  

d i r e c t o r  w h o  ma y  w i t h  the a p p r o v a l  of th e  a u t h o r i t y  s e l e c t  a n d  e m p l o y  

a d d i t i o n a l  s t a f f  as n e c e s s a r y .  E m p l o y e e s  a n d  a g e n t s  of the a u t h o r i t y  

o t h e r  t h a n  l e g a l  c o u n s e l  an d  the e x e c u t i v e  d i r e c t o r  ar e  in t h e  c l a s s i­

fi e d  s e r v i c e  u n u e r  AS 39*25. In a d d i t i o n  to its s t a f f  of r e g u l a r  

e m p l o y e e s ,  the a u t h o r i t y  m a y  c o n t r a c t  for a n d  e n g a g e  th e s e r v i c e s  of 

tn e  o o n d  c o u n s el ,  c o n s u l t a n t s ,  e x p e r t s ,  and f i n a n c i a l  a d v i s o r s  the 

a u t h o r i t y  c o n s i a e r s  n e c e s s a r y  for th e p u r p o s e  of d e v e l o p i n g  i n f o r m a t i o n  

or c o n a u c t i n g  s t u dies, i n v e s t i g a t i o n s ,  h e a r i n g s ,  o r  o t h e r  p r o c e e d i n g s .

A R T I C L E  2. P U R P O S E  A N D  POWERS.

S e c . lWi.5c.070. P U R P O S E  OF T H E  A U T H O R I T Y .  T h e  p u r p o s e  o f  th e  

a u t h o r i t y  is to p r o m o t e ,  d e v e l o p  and  a d v a n c e  the g e n e r a l  p r o s p e r i t y  a n d  

e c o n o m i c  w e l f a r e  c f  the p e o p l e  of A l a s k a  by p r o v i d i n g  a m e a n s  of 

f i n a n c i n g  a n d  o p e r a t i n g  h y d r o e l e c t r i c  p r o je c t s .

Sec. -.A.56.060. P O W E R S  OF T H E  A U T H O R I T Y .  In f u r t h e r a n c e  of its 

c o r p o r a t e  p u r p o s e s ,  the a u t h o r i t y  has the f o l l o w i n g  p o w e r s  in a d d i t i o n  

t o  its e t h e r  powe r s :

(1) to sue a n d  be sued;

(2) to h ave a s e a l  a nd  a l t e r  it at p l e a s u r e ;

(3) to m a k e  and a l t e r  b y l a w s  for its o r g a n i z a t i o n  and

i n t e r n a l  m a n a g e m e n t ;

vA; to m a k e  r u l e s  and r e g u l a t i o n s  g o v e r n i n g  the e x e r c i s e  of 

its c o r p o r a t e  powers;

(.5) to a c q u i r e ,  w h e t h e r  by c o n s t r u c t i o n ,  p u r c h a s e ,  g ift or 

l e a s e ,  a n d  to i mp r o v e ,  o quip and o p e r a t e  h y d r o e l e c t r i c  p r o j e c t s ;

(5; ' 0 i ss u e  b o n d s  to pay the cost o f  a c q u i r i n g  by c o n s t r u c­

tion, or i m p r o v i n g  and equip; ig, a h y d r o e l e c t r i c  p r o j e c t  a n d  to s e c u r e  

p a y  m e n :  of t n e  b o n d s  as px-ovided in t h i s  c h ap t e r ;

{7; to s d l ,  e x c h a n g e ,  d o n a t e ,  c o n v e y  or e n c u m b e r  in any



m anner by mortgage or by creation of any other security interest, real 

or personal property owned by it, or in which it has an interest, when, 

in the judgment of the authority, the action is in furtherance of its 

corporate purposes;

(8) to accept gifts, grants or loans from, and enter into 

contracts or other transactions regarding them, with a federal agency 

or an agency or instrumentality of the state, municipality, private 

o r ganization or other sour a;

(9) to deposit or invest its funds, subject to agreements 

with bondholders;

(10) to enter Into contracts with the United States or any of 

its agencies or with any political subdivision of this state, and s ub­

ject to the laws of the United States and subject to concurrence of 

the legislature, with a foreign country or its agencies, for the con­

struction, acquisition, operation and maintenance of all or any part

of a hydroelectric project, either inside or outside the state, and for 

the m a rketing of the power produced from it;

(11) to enter into contracts for the purchase, sale, exchange, 

transmission, or use of power or falling water with any person, firm

or corporation, and with the United States or any of its agencies, 

with any political subdivision of this state, and subject to the laws 

of the United States and subject to the concurrence of the legislature, 

wit h  a foreign country or its agencies;

(12) to apply to the appropriate agencies of the state, the 

United States and to a foreign country and any other proper agency for 

the permits, licenses, or approvals as may be necessary, and to con­

struct, m a i n t a i n  and operate hydroelectric projects in accordance with 

the licenses or permits, and to obtain, hold and use the licenses and 

permits in the same manner as any other person or operating unit;



(13) to e n t e r  i nto c o n t r a c t s  o r  a g r e e m e n t s  w i t h  r e s p e c t  to the 

e x e r c i s e  of a n y  of its p o w e r s ,  an d  do a l l  t h i n g s  n e c e s s a r y  or c o n v e n i e n t  

to c a r r y  out its c o r p o r a t e  p u r p o s e s  an d e x e r c i s e  t h e  p o w e r s  g r a n t e d  in 

thi s c h a pt e r ;

(14) to e x e r c i s e  th e  p o w e r  o f  e m i n e n t  d o m a i n  in a c c o r d a n c e

w i t h  AS 0 9 . 5 5 . 2 5 0  - 0 9 . 5 5 . 4 6 0 .

Sec. 4 4 . 6 2 . 0 9 0 .  P O W E R  C O N T R A C T S .  The a u t h o r i t y  shall, in a d d i­

ti o n  to o t h e r  m e t h o d s  w h i c h  it m a y  fin d  a d v a n t a g e o u s ,  p r o v i d e  that 

m u n i c i p a l  electric, r u r a l  e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  or p r i v a t e  

e l e c t r i c  i t i l i t i e s  an d  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s  a u t h o r i z e d  by law 

to e n g a g e  in the d i s t r i b u t i o n  of e l e c t r i c  p o w e r  m a y  s e c u r e  a r e a s o n a b l e  

s h a r e  o f  the p o w e r  g e n e r a t e d  by a p r o j e c t ,  a n d  s h a l l  s e l l  th e  p o w e r  or 

c a u s e  th e  p o w e r  to be s o l d  at p r i c e s  r e p r e s e n t i n g  cos t  of g e n e r a t i o n ,  

p l u s  c a p i t a l  a nd  o p e r a t i n g  c h a r g e s ,  pl u s  a f a i r  cost of t r a n s m i s s i o n ,  

a l l  as d e t e r m i n e d  by the d i r e c t o r s ,  and  s u b j e c t  to c o n d i t i o n s  w h i c h

a s s u r e  the r e s a l e  of the p o w e r  to d o m e s t i c  an d  r u r a l  c o n s u m e r s  at tne

l o w e s t  p o s s i b l e  pr i c e.  A c o n t r a c t  for the sale, t r a n s m i s s i o n  and 

d i s t r i b u t i o n  o f  p o w e r  g e n e r a t e d  by a p r o j e c t  s hall p r o v i d e

(1) f o r  c o n t i n u o u s  c o n t r o l  an d  o p e r a t i o n  of the p r o j e c t  by 

th e  a u t h o r i t y ;

(2) f o r  f u l l  and c o m p l e t e  d i s c l o s u r e  to the a u t h o r i t y  ol' 

al l  f a c t o r s  of co s t  in the t r a n s m i s s i o n  an d  d i s t r i b u t i o n  of power, so 

that r a t e s  to c o n s u m e r s  m a y  be f i x e d  i n i t i a l l y  in th e  c o n t r a c t  an d  m a y 

be a d j u s t e d  f r o m  t i m e  to tim e on the b a s i s  o f  t r u e  cost d ata;

(3) f o r  p e r i o d i c  r e v i s i o n s  o f  the s e r v i c e  an d  r a t e s to c o n­

su m e r s  on the b a s i s  o f  a c c u r a t e  c ost d a t a  o b t a i n e d  by the a c c o u n t i n g  

m e t h o d s  and s y s t e m s  a p p r o v e d  by the d i r e c t o r s  and  in f u r t h e r a n c e  an d  

e f f e c t u a t i o n  of the p o l i c y  d e c l a r e d  in this p a r a g r a p h ;

(4) f o r  the c a n c e l l a t i o n  a n d  t e r m i n a t i o n  of a c o n t r a c t  up o n

_u;- UB 779



v i o l a t i o n  o f  its t e r ms  by the p o w e r  d i s t r i b u t o r  or c o m p a n y ,  or its 

s u b s i d i a r y  or a s s o c i a t e ;

(5) for s u c h  s e c u r i t y  for p e r f o r m a n c e  as the a u t h o r i t y  m a y  

c o n s i d e r  p r a c t i c a b l e  and a d v i s a b l e ,  i n c l u d i n g  p r o v i s i o n s  a s s u r i n g  the 

c o n t i n u a n c e  of s e r v i c e  by the p o w e r  d i s t r i b u t o r s  c r  c o m p a n i e s ,  the u s e  

of  t h e i r  f a c i l i t i e s  for the s er vice, and t h e  c o n t i n u a n c e  of an ou t l e t  

a n d  a d e q u a t e  m a r k e t  f o r  th e  p o w e r  g e n e r a t e d  by t h e  p r o j e c t ;

(6) o t h e r  t e rm s  not i n c o n s i s t e n t  w i t h  the p r o v i s i o n s  and 

p o l i c y  of this c h a p t e r  as the a u t h o r i t y  m a y  c o n s i d e r  a d v i s a b l e .

a r t i c l e  3 . f i n a n c i a l  p r o v i s io n s .

Sec. 4*1.62.100. B O N D S  OF T H E  A U T H O R I T Y .  (a) T h e  a u t h o r i t y  m a y  

b o r r o w  m o n e y  an d  ma y  i s s u e  bo n d s ,  i n c l u d i n g  but not l i m i t e d  to bo n d s  

on w h i c h  the p r i n c i p a l  and i n t e r e s t  are p a y a b l e  (1) e x c l u s i v e l y  from 

the i n c o m e  a n d  r e c e i p t s  or o t h e r  m o n e y  d e r i v e d  fro m  the p r o j e c t  f i n a n­

ced w i t h  the p r o c e e d s  of t h e  bonds; (2) e x c l u s i v e l y  f r o m  the i n c o m e  

and r e c e i p t s  or o t h e r  m o n e y  d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  

or not they are f i n a n c e d  in w h o l e  or in p a r t  w i t h  the p r o c e e d s  o f  the 

bonds; or (3) f r o m  its I n c o m e  an d  r e c e i p t s  or o t h e r  a s s e t s  g e n e r a l l y ,  

or a d e s i g n a t e d  part or p a r t s  of them. T h e  a u t h o r i t y  m a y i s s u e  b o n d s  

to pay, f u n d  or r e f u n d  the p r i n c i p a l  of, or i n t e r e s t  or r e d e m p t i o n  

p r e m i u m s  on, b o n d s  is s u e d  by it, w h e t h e r  or  not the b o n d s  o r  i n t e r e s t  

to be f u n d e d  or r e f u n d e d  h av e  b e c o m e  due.

(b) B o n d s  s h a l l  be a u t h o r i s e d  b.y r e s o l u t i o n  o f  the a u t h o r i t y ,  

a n d  s h a l l  be d a t e d  a n d  s hall m a t u r e  as the r e s o l u t i o n  m a y  p r o v i d e ,  

e x c e p t  that no bon d  n a y  m a t u r e  m o r e  t h a n  50 y e a r s  f r o m  the d a t e  o f  its 

issue. B o n d s  s h a l l  b e a r  I n t e r e s t  at the r a t e s ,  be in the d e n o m i n a t i o n s ,  

be In the form, e i t h e r  c o u p o n  or r e g i s t e r e d ,  c a r r y  th e  r e g i s t r a t i o n  

p r i v i l e g e s ,  be e x e c u t e d  in the m a n n e r ,  be p a y a b l e  in the m e d i u m  of 

p a y m e n t ,  at the p l a c e s ,  a n d  be s u b j e c t  to th e t e r m s  o f  r e d e m p t i o n



w h i c h  t h e  r e s o l u t i o n  o r  a s u b s e q u e n t  r e s o l u t i o n  m a y  p r o v i d e .

(c) A l l  bonds, r e g a r d l e s s  o f  f o r m  or c h a r a c t e r ,  s h a l l  be n e g o t i a­

ble i n s t r u m e n t s  f o r  a l l  the p u r p o s e s  of t h e  U n i f o r m  C o m m e r c i a l  Code.

(d) A l l  b o n d s  m a y  be sol d  at p u b l i c  or p r i v a t e  s a l e  in the 

m a n n e r ,  fo r  the p r i c e  or pric e s,  and at the t i m e  o r  t i m e s W h i c h  the 

a u t h o r i t y  m a y  d e t e r m i n e .

Sec. 4 4. 6 2 . 1 1 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  (a) In 

the d i s c r e t i o n  of the a u t h o r i t y ,  an i s s u e  o f  b o n d s  may  be s e c u r e d  by a 

trust i n d e n t u r e  or t r u s t  a g r e e m e n t  b e t w e e n  the a u t h o r i t y  and a c o r­

po r a t e  t r u s t e e  ( w h i c h  m a y  be a t r u s t  c o m p a n y ,  b ank, or n a t i o n a l  b a n k i n g  

a s s o c i a t i o n ,  w i t h  c o r p o r a t e  trust p o w e r s ,  l o c a t e d  i n s i d e  or o u t s i d e  

the state) or by a s e c u r e d  loa n  a g r e e m e n t  o r  o t h e r  i n s t r u m e n t  or u n d e r  

a r e s o l u t i o n  g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e  by m e a n s  o f  w h i c h  

the a u t h o r i t y  ma y

(1) m a k e  a n d  e n t e r  i n t o  any an d  a ll  t h e  c o v e n a n t s  and 

a g r e e m e n t s  w i t h  th e  t r u s t e e  or the h o l d e r s  of the b o n d s  w h i c h  the 

a u t h o r i t y  ma y  d e t e r m i n e  to be n e c e s s a r y  or d e s i r a b l e ,  i n c l u d i n g ,  

w i t h o u t  l i m i t a t i o n ,  c o v e n a n t s ,  p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  

as to

(A) the a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  use  and d i s­

p o s i t i o n  of t h e  p r o c e e d s  of b onds of th e  a u t h o r i t y  or o f  m o n e y  or 

o t h e r  p r o p e r t y  of the a u t h o r i t y  or in w h i c h  it has an i n terest;

(B) the f i x i n g  an d c o l l e c t i o n  o f  r e n t a l s ,  fees or 

o t h e r  c o n s i d e r a t i o n  for, and the o t h e r  t er m s  to be i n c o r p o r a t e d  

in, c o n t r a c t s  w i t h  r e s p e c t  to a p r o j e c t ;

(C) the a s s i g n m e n t  by the a u t h o r i t y  of its r i g h t s  in 

c o n t r a c t s  w i t h  r e s p e c t  to a p r o j e c t  o r  in a m o r t g a g e  or o t h e r  

s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to a p r o j e c t  to a t r u s t e e  

for the b e n e f i t  o f  b o n d h o l d e r s ;
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(D) the t erms a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  

b o n d s  of th e  a u t h o r i t y  m a y  be issued;

(E) the v e s t i n g  in a t r u s t e e  of r i g h t s ,  p o w er s ,  d u t i e s ,  

f unds or p r o p e r t y  in t rust for the b e n e f i t  of b o n d h o l d e r s ,  i n c l u d­

ing, w i t h o u t  l i m i t a t i o n ,  the r i g h t  to e n f o r c e  p a y m e n t ,  p e r f o r m a n c e ,  

and a l l o t h e r  r i g h t s  of the a u t h o r i t y  or of the b o n d h o l d e r s ,  

u n d e r  a lease, c o n t r a c t  o f  sale, m o r t g a g e ,  s e c u r i t y  a g r e e m e n t ,  or 

trust a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t  by m a n d a m u s  or o t h e r  

p r o c e e d i n g  or by t a k i n g  p o s s e s s i o n  o f  by a g e n t  or o t h e r w i s e  a n d 

o p e r a t i n g  a p r o j e c t  a n d  c o l l e c t i n g  r e n t s  o r  o t h e r  c o n s i d e r a t i o n  

a n d  a p p l y i n g  the same in a c c o r d a n c e  w i t h  the t r u s t  a g r e e m e n t ;

(2) p l e d g e ,  m o r t g a g e  or a s s i g n  mo n e y , leas e s ,  a g r e e m e n t s ,  

p r o p e r t y  or o t h e r  a s s e t s  of the a u t h o r i t y  e i t h e r  p r e s e n t l y  in h a n d  or 

to be r e c e i v e d  in the future, or both; and

(3) p r o v i d e  for any o t h e r  m a t t e r s  of lik e  or d i f f e r e n t  

c h a r a c t e r  w h i c h  i n  any way a f f e c t  the s e c u r i t y  o r  p r o t e c t i o n  of the 

bonds.

(b) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of  this c h a pter, the 

t rust a g r e e m e n t  s h a l l  c o n t a i n  a c o v e n a n t  by the a u t h o r i t y  that it w i l l  

at a l l  t i m e s  m a i n t a i n  rates, fees or c h a r g e s  s u f f i c i e n t  to pay, and 

t h a t  a c o n t r a c t  e n t e r e d  into by the a u t h o r i t y  for the sale, t r a n s­

m i s s i o n  or d i s t r i b u t i o n  of p o w e r  s hall c o n t a i n  ra t e s ,  f ees or c h a r g e s  

s u f f i c i e n t  to p a y  the c osts of o p e r a t i o n  and m a i n t e n a n c e  o f  t he  p r o j e c t ,  

the p r i n c i p a l  of and i n t e r e s t  on b o n d s  I s s u e d  u n d e r  the trust a g r e e m e n t  

as the sam e  sevei Ily b e c o m e  du e  and p a y a b l e ,  a n d  to m a i n t a i n  r e s e r v e s  

r e q u i r e d  by the terms of the t rust a g r e e m e n t .

Sec. 44.6 2 . 1 2 0.  V A L I D I T Y  O F  PLEDGE. It is the I n t e n t i o n  o f  the 

l e g i s l a t u r e  t hat a p l e d g e  m a d e  in r e s p e c t  o f  b o n d s  s h a l l  be v a l i d  and 

b i n d i n g  f r o m  the t ime the p l e d g e  is made; that the m o n e y  or p r o p e r t y
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so p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  by t h e  a u t h o r i t y  s h a l l  I m m e d i a t e l y  

be s u b j e c t  to the l i e n  of the p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  or f u r t h e r  

act; a n d  that t h e  l i e n  of the p l e d g e  s h a l l  b e  v a l i d  and b i n d i n g  as a g a i n s :  

al l  p a r t i e s  h a v i n g  c l a i m s  of an y  ki n d  in tort, c o n t r a c t  or o t h e r w i s e  

a g a i n s t  the a u t h o r i t y  i r r e s p e c t i v e  of w h e t h e r  t h e  p a r t i e s  h a v e  notice. 

N e i t h e r  th e  r e s o l u t i o n ,  trust a g r e e m e n t  n o r  a n y  o t h e r  i n s t r u m e n t  by 

w h i c h  a p l e d g e  is c r e a t e d  n e e d  be r e c o r d e d  o r  fi l e d  u n d e r  the p r o v i s i o n s  

of the U n i f o r m  C o m m e r c i a l  Code to be va l i d ,  b i n d i n g  or e f f e c t i v e  

a g a i n s t  the p a r t i es .

Sec. 4 4 . 6 2 . 1 3 0.  N O N L I A B I L I T Y  ON BO N D S .  (a) N e i t h e r  the m e m b e r s  

of the a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  the b o n d s  is l i a b l e  p e r s o n a l l y  

on the b o n d s  or is s u b j e c t  to p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  by 

r e a s o n  o f  the i s s u a n c e  o f  the bonds.

(b) Th e  b on d s  i s s u e d  by the a u t h o r i t y  d o  not c o n s t i t u t e  an 

i n d e b t e d n e s s  o r  o t h e r  l i a b i l i t y  of the s t a t e  or o f  a p o l i t i c a l  s u b d i­

vi s i o n  o f  the state, e x c e p t  the a u t h o r i t y ,  bu t  s h a l l  be p a y a b l e  s o l e l y  

f r o m  the i n c o m e  and r e c e i p t s  or o t h e r  f un d s  o r  p r o p e r t y  o f  the a u t h o r i t y .  

Th e  a u t h o r i t y  ma y  not p l e d g e  the faith o r  c r e d i t  o f  the s t a t e  or o f  a 

p o l i t i c a l  s u b d i v i s i o n  of the state, e x c e p t  the a u t h o r i t y ,  to the 

p a y m e n t  of a b o n d  an d  the i s s u a n c e  of a bon d  by th e a u t h o r i t y  do e s  not 

d i r e c t l y  or i n d i r e c t l y  or c o n t i n g e n t l y  o b l i g a t e  the s t a t e or a p o l i t i c a l  

s u b d i v i s i o n  of the s t a t e  to a p p l y  m o n e y  from, or levy or p l e d g e  any 

f o r m  o f  t a x a t i o n  w h a t e v e r  to t h e  p a y m e n t  of the bond.

Sec. 4 4 . 6 2. 1 4 0 .  P L E D G E  O F  T H E  STATE. T h e  s t a t e  p l e d g e s  to and 

a g r e e s  w i t h  the h o l d e r s  o f  b o n d s  i s s u e d  u n d e r  this c h a p t e r  a n d  w i t h  

the f e d e r a l  a g e n c y  w h i c h  loans or c o n t r i b u t e s  funds in r e s p e c t  to a 

p r o j e c t ,  that uhe s t a t e  w i l l  not li m i t  or a l t e r  the r i g h t s  a n d  p o w e r s  

v e s t e d  i n  the a u t h o r i t y  by t his c h a p t e r  to f u l f i l l  the terms of a 

c o n t r a c t  m a d e  by the a u t h o r i t y  w i t h  the h o l d e r s  or f e d e r a l  a g e n c y ,  or
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in a n y  w a y  i m p a i r  the r i g h t s  a nd  r e m e d i e s  of the h o l d e r s  u n t i l  the 

bo n d s ,  t o g e t h e r  w i t h  the i n t e r e s t  on t h e m  w i t h  i n t e r e s t  on u n p a i d  

i n s t a l l m e n t s  of i n t e r e s t ,  and all c o s t s  an d  e x p e n s e s  in c o n n e c t i o n  

w i t h  an a c t i o n  or p r o c e e d i n g  by or on b e h a l f  o f  t h e h o l d e r s ,  a r e  f u l l y  

met and d i s c h a r g e d .  T h e  a u t h o r i t y  is a u t h o r i s e d  to i n c l u d e  this 

p l e d g e  a n d  a g r e e m e n t  of the state, i n s o f a r  as it r e f e r s  to h o l d e r s  of 

b o n d s  o f  the a u t h o r i t y ,  in a c o n t r a c t  w i t h  the h o l d e r s ,  a n d i n s o f a r  as 

it r e l a t e s  to a f e d e r a l  a g e n c y ,  in a c o n t r a c t  w i t h  the f e d e r a l  a g e nc y .

Sec. 4 4 .6 2 . 1 5 0 .  T A X  E X E M P T I O N .  All p r o p e r t y  o f  the a u t h o r i t y  is 

p u b l i c  p r o p e r t y  d e v o t e d  to an e s s e n t i a l  p u b l i c  and g o v e r n m e n t a l  f u n c t i o n  

a n d  p u r p o s e  a n d  is e x e m p t  f rom all t axes of the s t a t e  or a p o l i t i c a l  

s u b d i v i s i o n  o f  the state. A l l  b o n d s  or n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  

a r e  i s s u e d  by a b ody c o r p o r a t e  and p u b l i c  of thi s  s t a t e  a n d  fo r  an e s s e n  

tia l  p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  and  the b o n d s  an d  no t es ,  an d  the 

i n t e r e s t  and i n c o m e  on an d  f r o m  the b on d s  an d  notes, an d  a l l  i n c o m e  of 

the a u t h o r i t y  are e x e m p t  f r o m  t a x a t i o n  e x c e p t  for t r a n s f e r ,  i n h e r i t a n c e  

and e s t a t e  taxes.

Sec. 4 4 . 6 2 . 1 6 0.  B O N D S  L E G A L  I N V E S T M E N T S  F O R  F I D U C I A R I E S .  Th e  

b o n d s  of the a u t h o r i t y  a r e  s e c u r i t i e s  in w h i c h  all p u b l i c  o f f i c e r s  and 

b o d i e s  of the s t at e  and a l l  m u n i c i p a l i t i e s  and m u n i c i p a l  s u b d i v i s i o n s ,  

all i n s u r a n c e  c o m p a n i e s  a n d  a s s o c i a t i o n s  a n d  o t h e r  p e r s o n s  c a r r y i n g  on 

a n y  i n s u r a n c e  bu s i n e s s ,  all banks, b a n k e r s ,  t r u s t  c o m p a n i e s ,  s a v i n g s  

b a n k s ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  s a v i n g s  and loa n  a s s o c i a t i o n s  

and b u i l d i n g  a n d  l o a n  a s s o c i a t i o n s ,  i n v e s t m e n t  c o m p a n i e s  a n d  o t h e r  

p e r s o n s  c a r r y i n g  on a b a n k i n g  b u s i n e s s ,  all a d m i n i s t r a t o r s ,  g u a r d i a n s ,  

e x e c u t o r s ,  t r u s t e e s  and o t h e r  f i d u c i a r i e s ,  and all o t h e r  p e r s o n s  w h a t­

so e v e r  w h o  a r e  n o w  or m a y  h e r e a f t e r  be a u t h o r i z e d  to i n v e s t  in b o n d s  

or o t h e r  o b l i g a t i o n s  of th e  state, m a y  p r o p e r l y  and l e g a l l y  i n v e s t  

f u n d s  i n c l u d i n g  c a p i t a l  in t h e i r  c o n t r o l  or b e l o n g i n g  to them. N o t -
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w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  o f  law, the b o n d s  of the a u t h o r i t y  are 

a l s o  s e c u r i t i e s  w h i c h  m a y  be d e p o s i t e d  w i t h  a n d  ma y  be r e c e i v e d  by all 

p u b l i c  o f f i c e r s  a n d  b o d i e s  o f  t his s t a t e  an d  a l l  m u n i c i p a l i t i e s  an d  

m u n i c i p a l  s u b d i v i s i o n s  fo r  any p u r p o s e  f o r  w h i c h  the d e p o s i t  o f  b o n d s  

or  o t h e r  o b l i g a t i o n s  of the s t a t e  is n o w  or m a y  h e r e a f t e r  be a u t h o r i z e d .

A R T I C L E  H. G E N E R A L  P R O V I S I O N S .

Sec. 62.170. C O N S T R U C T I O N  OF P R O J E C T S ,  (a) T h e  a u t h o r i t y

s h a l l  s u b m i t  the g e n e r a l  d e s i g n ,  d e m o n s t r a t i o n  of f i n a n c i a l  f e a s i­

bil i t y ,  a n d  m a x i m u m  a m o u n t  of b o n d s  e s t i m a t e d  to be n e c e s s a r y  fo r e a c h  

ne w  p r o j e c t  to the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  

for a p p r o v a l .  If the c o m m i s s i o n e r  a p p r o v e s ,  he s h a l l  s u b m i t  the g e n e r a l  

desi g n ,  d e m o n s t r a t i o n  of f i n a n c i a l  f e a s i b i l i t y ,  and m a x i m u m  a m o u n t  of 

b o n d s  e s t i m a t e d  to be n e c e s s a r y  to the l e g i s l a t u r e  w i t h  a request; for 

a p p r o v a l  by c o n c u r r e n t  r e s o l u t i o n .  If the l e g i s l a t u r e  a d o p t s  a c o n­

cur r e n t  r e s o l u t i o n  a p p r o v i n g  the d e s i g n  a n d  m a x i m u m  a m o u n t  of bonds, 

the c o m m i s s i o n e r  s h a l l  p r o c e e d  to d e s i g n ,  a c q u i r e  a n d  c o n s t r u c t  the new 

p r o j e c t  o n  b e h a l f  of the a u t h o r i t y  in a c c o r d a n c e  w i t h  the a g r e e m e n t  

w i t h  the a u t h o r i t y  h e r e i n a f t e r  r e f e r r e d  to. T h e  n e w  p r o j e c t  s h a l l  be 

d e s i g n e d ,  a c q u i r e d  an d  c o n s t r u c t e d  by the a u t h o r i t y  as a p u b l i c  w o r k  

of  the s t a t e  e x c e p t  that p u b l i c  b i d d i n g  s h a l l  not be r e q u i r e d ,  if the 

a u t h o r i t y  so d e t e r m i n e s .  Fo r  the p u r p o s e  of thi s  s e c t i o n  a n e w  p r o j e c t  

d o e s  no i n c l u d e  an a d d i t i o n  or m o d i f i c a t i o n  to an e x i s t i n g  p r o j e c t  

if the t o t a l  cost o f  the a d d i t i o n  o r  m o d i f i c a t i o n  d o e s  not e x c e e d  

$ 1 , 0 0 0 , 0 0 0  or to an y  r e p a i r  of a p r o je c t .  S u c h  an a d d i t i o n  or m o d i f i c a­

tio n  or r e p a i r  m a y  be u n d e r t a k e n  by the a u t h o r i t y  w i t h o u t  any o f  the 

a p p r o v a l s  n e c e s s a r y  for a new p r oj e c t .

(b) T h e  a u t h o r i t y  m a y  e x e r c i s e  all r i g h t s  to a c q u i r e  and c o n d e m n  

p r o p e r t y  fo r  a p r o j e c t  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  a c q u i s i t i o n  by 

d e c l a r a t i o n  of taking.
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Sec. M . 62.180. A N N U A L  AUDIT. T h e  a u t h o r i t y  s h a l l  h a v e  its 

f i n a n c i a l  r e c o r d s  a u d i t e d  a n n u a l l y  by a c e r t i f i e d  p u b l i c  a c c o u n t a n t .

Th e  l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  the f o r m  a n d  c o n t e n t  o f  the 

f i n a n c i a l  r e c o r d s  of the a u t h o r i t y  a n d  s h a l l  h a v e  a c c e s s  to t h e s e  

r e c o r d s  at an y  time.

Sec. ^ . 6 2 . 1 9 0 .  A N N U A L  REPORT. B e f o r e  M a r c h  1 o f  e a c h  y e ar ,  the 

a u t h o r i t y  s h a l l  sub m i t  to the g o v e r n o r  and the l e g i s l a t u r e  a c o m p r e h e n­

siv e  r e p o r t ,  in a f o r m  p r e s c r i b e d  by the g o v e r n o r ,  d e s c r i b i n g  o p e r a­

tions, i n c o m e  a n d  e x p e n d i t u r e s  for the p r e c e d i n g  1 2 - m o n t h  p e r i od .

Sec. M . 6 2 . 2 0 0 .  B U D G E T  A N D  A P P R O P R I A T I O N S .  Th e  a u t h o r i t y  s h a l l  

s u b m i t  its a n n u a l  b u d g e t  to the l e g i s l a t u r e  t h r o u g h  t h e  g o v e r n o r  as 

p r o v i d e d  f o r  s t a t e  a g e n c i e s  by the E x e c u t i v e  B u d g e t  Act (AS 37.07). It 

m a y  e x p e n d  m o n e y  onl y  as a u t h o r i z e d  in the b u d g e t  a p p r o v e d  by the l e g i s­

lat u r e  .

Sec. 62. 210. P U B L I C  R E C O R D S ;  O P E N  M E E T I N G S .  T h e  p r o v i s i o n s  

of AS 0 9 .2 5 .llO - 0 9 . 2 5 . 1 2 0  and AS M .  6 2 . 3 1 0  - M .  62. 312 a p p l y  to the 

a u t h o r i t y .  T h e  a u t h o r i t y  s h a l l  p u b l i s h  a p r o p o s e d  a g e n d a  o f  its 

m e e t i n g s  an d  a f f o r d  the p u b l i c  an o p p o r t u n i t y  to be h e a r d  in c o m p l y i n g  

w i t h  AS M .62.312.

Sec. M . 62.220. D E F I N I T I O N S .  In this c h a p t e r ,  u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " a u t h o r i t y "  m e a n s  the A l a s k a  P o w e r  A u t h o r i t y  e s t a b l i s h e d  

by t his ch a p t e r ;

(2) "bon d s "  m e a n s  bonds, no t e s,  or o t h e r  o b l i g a t i o n s  o f  the 

a u t h o r i t y  i s s u e d  u n d e r  this  c h a pter;

(3) "power" i n c l u d e s  a n y  a n d  all e l e c t r i c a l  e n e r g y  g e n e r a t e d ,  

d i s t r i b u t e d ,  b o u g h t  or sold for p u r p o s e s  of  l i g h t i ng ,  h e a t i n g ,  p o w e r  

a n d  e v e r y  o t h e r  u s e f u l  p u r p os e ;

(;t) " h y d r o e l e c t r i c  p r o j e c t "  or " p r o j e c t "  i n c l u d e s  a n y  an d  
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a l l  r e a l  o r  p e r s o n a l  p r o p e r t y  or a n y  I n t e r e s t  in it i n c l u d i n g ,  w i t h o u t  

l i m i t a t i o n ,  d a m s ,  p o w e r h o u s e s ,  a n d  t r a n s m i s s i o n  l i n e s  ow n e d ,  u s e d  or 

o p e r a t e d ,  o r  u s e f u l  for o p e r a t i o n ,  i n  the  g e n e r a t i o n  by m e a n s  of w a t e r  

p o w e r ,  a n d  t h e  t r a n s m i s s i o n  o f  e l e c t r i c a l  p o w e r  a n d  a l s o  i n c l u d i n g  

c h a n n e l s ,  l oc k s ,  c a n a l s ,  a n d o t h e r  n a v i g a t i o n a l ,  r e c l a m a t i o n ,  f l o o d  

c o n t r o l  an d  f i s h e r i e s  f a c i l i t i e s  and e n v i r o n m e n t a l  p r o t e c t i v e  d e v i s e s  

as m a y  be n e c e s s a r y  or d e s i r a b l e  in c o n n e c t i o n  w i t h  it.

Sec. 4 4 . 6 2 . 2 3 0 .  S H O R T  TIT L E .  T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  P o w e r  A u t h o r i t y  Act.
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