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I n t r o d u c e d :  1 / 2 7 / 7 5

R e f e r r e d :  H e a l t h , E d u c a t i o n  &

S o c i a l  S e r v i c e s  a n d  F i n a n c e

B Y  THE R U L E S  C O M M I T T E E  BY 
IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 77

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K a

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  Ac t  ent i t l e d :  "An Act m a k i n g  a sp e c i a l  a p p r o p r i a t i o n  to the

U n i v e r s i t y  of Alaska; and p r o v i d i n g  for a n  e f f e c t i v e

d a t e ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

# S e c t i o n  1. T h e  s u m  o f  $ 4 5 2 , ^ 0 0  a n d  eight p e r  cent a y e a r  i n t e r e s t  on 

that a m o u n t  f r o m  J u l y  10, 197^ to th e  da t e  of p a y m e n t  is a p p r o p r i a t e d  f r o m  

the g e n e r a l  f u n d  to th e U n i v e r s i t y  o f  A l a s k a  for the p a y m e n t  to M o d e r n  

C o n s t r u c t i c  . Inc., o f  court a w a r d e d  " I m pact" d a m a g e s  a r i s i n g  f r o m  the 

c o n s t r u c t i o n  of V/ood Center.

* Sec. 2. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01. 

1 0 . 0 7 0 ( c ) .
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I n t r o d u c e d :  1 / 2 7 / 7 5

R e f e r r e d :  H e a l t h ,E d u c a t i o n  &
S o c i a l  S e r v i c e s  a n d  F i n a n c e

B Y  TH E  R U L E S  C O M M I T T E E  3Y 
IN  T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 77

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

For an Act ent i t le d :  "An Act m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the

U n i v e r s i t y  of Alaska; and p r o v i d i n g  for an e f f e c t i v e

d a t e ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

# S e c t i o n  1. T h e  su m  of $ it52,iJ00 and eight p e r  cent a y e a r  I n t e r e s t  on 

that a m o u n t  f r o m  J u l y  10, 1 9 7 ^ to th e d a t e  of p a y m e n t  is a p p r o p r i a t e d  f rom 

the g e n e r a l  fund to th e  U n i v e r s i t y  o f  A l a s k a  for the p a y m e n t  to M o d e r n  

C o n s t r u c t i o n ,  Inc., o f  court a w a r d e d  "i m p a c t "  d a m a g e s  a r i s i n g  f r o m  the 

c o n s t r u c t i o n  of V/ood Center.

* Sec. 2. T his Act t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01. 

1 0 . 0 7 0 ( c ) .

-1- H B  77



I

2

3

4

5
6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

BY TH E  R U L E S  C O M M I T T E E  BY 
IN T H E  H C 7 S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 77

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  an  Act enti t l e d :  " A n  Act m a k i n g  a s p e c i a l  approp. a t i o n  to the

U n i v e r s i t y  of A l a s k a ;  an d  p r o v i d i n g  fo r  an e f f e c t i v e  

d a t e ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

# S e c t i o n  1. -ne su m  o f  $iJ52,J400 a n d  eight p e r  cent a y e a r  i n t e r e s t  on 

that a m o u n t  f r o m  J u l y  10, 1 9 7 ^ to the d a t e  of p a y m e n t  is a p p r o p r i a t e d  from 

the g e n e r a l  f u n d  to the U n i v e r s i t y  o f  A l a s k a  for the p a y m e n t  to M o d e r n  

C o n s t r u c t i o n ,  Inc., o f  court a w a r d e d  " i m p a c t "  d a m a g e s  a r i s i n g  f r o m  the 

c o n s t r u c t i o n  o f  W ood Center.

* Sec. 2. T h i s  Ac t  ta k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01. 

1 0 . 0 7 0 ( c ) .
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Introduced: 1/27/75
Referred: Health,Education &
Social Services and Finance

B Y  TH E  R U L E S  C O M M I T T E E  BY 
IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 77

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  an  Act e n t i t l e d :  "An Act m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the

U n i v e r s i t y  of Alaska; an d p r o v i d i n g  for a n  e f f e c t i v e  

d a t e ."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

# S e c t i o n  1. The s u m  o f  $ ^ 5 2 , ()00 a n d  eight p e r  cent a y e a r  i n t e r e s t  on 

that a m o u n t  f r o m  J u l y  10, 1 9 7 ^ to th e  d a t e  of p a y m e n t  is a p p r o p r i a t e d  fro m  

the g e n e r a l  f u n d  to the U n i v e r s i t y  o f  A l a s k a  fo r  the p a y m e n t  to M o d e r n  

C o n s t r u c t i o n ,  Inc., o f  c ourt a w a r d e d  " i m p a c t"  d a m a g e s  a r i s i n g  f r o m  the 

c o n s t r u c t i o n  of V/ood Center.

* Sec. 2. T h i s  Act t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01. 

1 0 . 0 7 0 ( c ) .
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I n t r o d u c e d :  1 / 2 7 / 7 5

R e f e r r e d :  H e a l t h . E d u c a t i o n  &
S o c i a l  S e r v i c e s  a n d  F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  BY 
IN  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 77

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  Ac t  e n t i t l e d :  "An Act m a k i n g  a. s p e c i a l  a p p r o p r i a t i o n  to the

U n i v e r s i t y  of Alaska; an d  p r o v i d i n g  fo r  a n  e f f e c t i v e

d a t e ."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS KA :

* S e c t i o n  1. T h e  s u m  of $ ^ 5 2 , ^ 0 0  a n d  eight p e r  cent a y e a r  i n t e r e s t  on 

that a m o u n t  f r o m  J u l y  10, 197^ to th e  d a t e  of p a y m e n t  is a p p r o p r i a t e d  f r o m  

the g e n e r a l  f u n d  to the U n i v e r s i t y  o f  A l a s k a  for the p a y m e n t  to M o d e r n  

C o n s t r u c t i o n ,  Inc., o f  court a w a r d e d  " i m p a c t "  d a m a g e s  a r i s i n g  f r o m  the 

c o n s t r u c t i o n  of V/ood Center.

# Sec. 2. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01. 

1 0 . 0 7 0 ( c ) .

- 1 - H B  77



S U M M A R Y  O F  I N F O R M A T I O N  R E L A T I N G  TO 

A W A R D  T O  M O D E R N  C O N S T R U C T I O N  CO. O N  

W O O D  C E N T E R  BLDG. , TJ O F  A, F A I R B A N K S  C A M P U S

T h e  W o o d  C e n t e r  B u i l d i n g  w a s  d e s i g n e d  by A l a s k a  A r c h i t e c t u r a l  Co. d u r i n g  

1 9 6 8 - 1 9 7 0 .  T h e  B u i l d i n g  w a s  b i d  in e a r l y  1 9 7 0  and a w a r d  of c o n t r a c t  

for the c o n s t r u c t i o n  of the b u i l d i n g  w a s  m a d e  to M o d e r n  C o n s t r u c t i o n  

C o m p a n y  i n  M a r c h  of 1970.

1. T h e  B u i l d i n g  w a s  c o m p l e t e d  b y  M o d e r n  C o n s t r u c t i o n  C o m p a n y  in 

e a r l y  1 9 7 2  a n d  u p o n  c o m p l e t i o n  of t h e  w o r k  M o d e r n  i n s t i t u t e d  

a n  A r b i t r a t i o n  p r o c e e d i n g  a g a i n s t  t h e  U  of A  c l a i m i n g  $ 1.2 

m i l l i o n  in e x t r a  c o st s  f o r  the i m p a c t  o f  a) u t i l i d o r  c h a n g e  

or d e r ,  b) a s t e e l  b e a m  p r o b l e m  a n d  c) o t h e r  d e l a y s  a l l e d g e d l y  

c a u s e d  b y  the a r c h i t e c t  a n d the U n i v e r s i t y .  T h e s e  i s s u e s  w e r e  

A r b i t r a t e d  b y  a n  A m e r i c a n  I n s t i t u t e  of A r b i t r a t i o n  a p p o i n t e d  

p a n e l  d u r i n g  S e p t e m b e r  o f  1972. T h e  U n i v e r s i t y ' s  a t t o r n e y  

a r g u e d  i n  the c a s e  of a) the  u t i l i d o r  c h a n g e  o r d e r  that the 

c o n t r a c t o r  g a v e  the U n i v e r s i t y  a p r i c e  fo r  thi s  r e q u e s t e d  

c h a n g e  a n d  the U n i v e r s i t y  w e n t  a h e a d  w i t h  the c h a n g e  o n  this 

b a s i s  a n d  that had the U n i v e r s i t y  b e e n  a w a r e  that the c o n t r a c t o r  

w a s  g o i n g  to m a k e  a n  i m p a c t  c l a i m  a g a i n s t  this  c h a n g e  t hat the 

U n i v e r s i t y  w o u l d  n e v e r  h a v e  r e q u e s t e d  t h e  c h a n g e  in the f irst 

i n s t a n c e .  I n  the c a s e  of b) the a r c h i t e c t  and h i s  e n g i n e e r  

d e s i g n e d  c e r t a i n  s t e e 1 b e a m s  that h a d  to b e  r e p l a c e d .  T h e  

U n i v e r s i t y ' s  a t t o r n e y  conceded"' s o m e  cos t  in the r e p l a c e m e n t

of t h e s e  b e a m s  an d  a l t h o u g h  t h e  a r c h i t e c t  p a i d  c e r t a i n  c o s t s  

f o r  t h e i r  r e p l a c e m e n t ,  t h e  c o n t r a c t o r  m a d e  c l a i m s  to a d d e d  

c o s t s  f o r  the e f f e c t  this r e p l a c e m e n t  ha d  o n  h i s  e n t i r e  job.

A r b i t r a t o r s  a w a r d e d  $ 3 8 3 , 7 7 9  to M o d e r n  o n  O c t o b e r  10, 1972.

T h e  A r b i t r a t o r s  g a v e  no b r e a k d o w n  a s  to w h i c h  of t h r e e  items 

of the c l a i m  a c c o u n t e d  f o r  w h a t  p o r t i o n  of the award.

2. U n i v e r s i t y  A t t o r n e y  (Steve D e L x s i o )  a p p e a l e d  the cas e  to the 

S u p e r i o r  C o u r t  m o v i n g  t h a t  C o u r t  v a c a t e  the A r b i t r a t o r s '  A w a r d  

o n  t h e  g r o u n d  that A r b i t r a t o r s  e x c e e d e d  t h e i r  p o w e rs ,  t hat t h e r e  

w a s  e v i d e n c e  of p a r t i a l i t y  a nd  tha t  t h e y  i m p a i r e d  t h e  r i g h t s  of 

U  o f  A. T h i s  w a s  h e a r d  o n  M a r c h  15, 1 9 7 3  a n d  the U n i v e r s i t y ' s  

m o t i o n  w a s  denied.

3. T h e  r u l i n g  of the S u p e r i o r  C o u r t  w a s  a p p e a l e d  to the A l a s k a  

S u p r e m e  C o u r t  a n d  f i l e d  o n  O c t o b e r  4, 1973. A  p e t i t i o n  for 

R e h e a r i n g  a s k e d  that t h a r e  b e  c l a r i f i c a t i o n  of th e  A r b i t r a t o r s '  

a w a r d  a n d  that the A r b i t r a t o r s  f o l l o w  t h e  c o n t r a c t  in a w a r d i n g  

d a m a g e s .

T h e  S u p r e m e  C o u r t  u p h e l d  the a w a r d  to M o d e r n  on J u n e  10, 1974.

T h e  U n i v e r s i t y ' s  A t t o r n e y  f i l e d  f o r  R e h e a r i n g .  T h i s  w a s  d e n i e d  

o n  J u n e  24, 1974. H o w e v e r ,  the S u p r e m e  C o u r t  o r d e r e d  the 

S u p e r i o r  C o u r t  to r e q u i r e  t h e  A r b i t r a t i o n  p a n e l  to s u b m i t  an 

a c c o u n t i n g  of the $ 3 8 3 , 7 7 9  award. T h i s  a c c o u n t i n g  is a t t a c h e d .

4. T h i s  a m o u n t  p l u s  th e  a c c r u a l  o f  i n t e r e s t  and a t t o r n e y ' s  fees 

d u e  M o d e r n  C o n s t r u c t i o n  u p  to J u l y  1, 1 9 7 4  is a t t a c h e d  also.
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Neal Blacker

R E G IO N A L  O IR E C T O R

Re; 75 10 0 059 72 

M o d e r n  c o n s t r u c t i o n ,  I n c  

- a n d -

U n i v e r s i t y  of A l a s k a
r

O c t o b e r  31, 1974

B r u c e  T. R i n k e r ,  E 'q. 

D e G a r m o , L e e d y ,  O l e s  & M o r r i s o n  

3 1 0 8  - 1 0 0 1  4 t h  A v e n u e  

S e a t t l e  W A  9 8 1 5 4

S t e p h e n  S- D e L i s i o ,  E s q .  u  /

M e r d e s ,  S c h a i b l e ,  S t a l e y  s D e L i s i o  

7 0 0  "H" S t r e e t ,  S u i t e  8

A n c h o r a g e  A K  9 9 5 0 1  . /

G e n t l e m e n :

A r b i t r a t o r ' s  c o m p l i a n c e  w i t h  C o u r t  O rd e r ,  c a u s e  n u m b e r  7 2 - 9 6 8  in the S u p e r i o r  

C o u r t  f o r  t h e  S t a t e  o f  A l a s k a  F o u r t h  j u d i c i a l  D i s t r i c t ,  of S u p e r i o r  C o u r t  j u d g e  

E v e r e t t  W. Hepp, d a t e d  O c t o b e r  3, 1974 an d  a m e n d e d  O r d e r  d a t e d  O c t o b e r  29, 1974.

1.

U T I L I D O R  I M P A C T  E X P E N S E S

D i r e c t  F i e l d  L a b o r  $ 2 5 7 , 8 0 2 . 0 0

M e t a l  S i d in g ,  i n s u l a t i o n  a n d  F u r r i n g  1 8 , 6 0 0 . 0 0

E x t r a  C o n c r e t e  p r o t e c t i o n  9 , 1 0 2 . 0 0

E x t e n d e d  T i m e  - C o n c r e t e  E q u i p m e n t  

E x t r a  F o r m  M a t e r i a l s  and R e n t a l s  

C o n c r e t e  A g g r e g a t e  S o u r c e  L o s s  

E x t r a  S n o w  R e m o v a l  

T e m p o r a r y  E n c l o s u r e  

H e a t  Loss, T e m p o r a r y  E n c l o s u r e  

E x t r a  p a v e r  S a w i n g  E x p e n s e  

C o l d  w e a t h e r  C o n c r e t e  M i x  L o s s  

E x t r a  c e m e n t  f o r  E a r l y  C u r e  

p a i n t i n g  M a l l  p r e c a s t  

H e a t i n g  A g g r e g a t e  

S m a l l  T o o l s  I n c r e a s e

3 2 , 6 8 1 . 0 0

d e n i e d

3 , 0 5 4 . 0 0

4 2 4 . 0 0

9 0 0 . 0 0

6 . 9 4 6 . 0 0

1 . 4 2 3 . 0 0  

d e n i e d

5 . 9 2 9 . 0 0

2 . 5 0 0 . 0 0

6 . 3 3 8 . 0 0  

d e n i e d

$ 3 4 5 , 6 9 9 . 0 0

B E A M  F A I L U R E  A N D  F I N I S H  I M P A C T  E X P E N S E  

D i r e c t  F i e l d  L a b o r  

E x t r a  F r e i g h t  E x p e n s e  

L o u n g e  c l o u d s  (price in c rease) 

E x t e n d e d  E q u i p m e n t  T i m e  

S m a l l  T o o l s  I n c r e a s e  

E x t r a  T e l e p h o n e  E x p e n s e  

D o o r s  p r e - f i n i s h e d  vs. j o b - f i n i s h e d

d e n i e d  

6 5 . 0 0  

1 , 1 2 8 . 0 0  

$ 5 , 5 3 5 . 0 0

1 . 3 5 1 . 0 0

2 . 9 9 1 . 0 0  

d e n i e d

d e n i e d

H E A D Q U A R T E R S :  1 no WEST 5 1 s t  STREET, N E W  YORK, N.Y. 10020 

REGIONAL OFFICES IN: • cosro.u • charlotte • Chicago • Cincinnati • clevelano • oahas • Detroit • hareforo • los angeles • miami • M inneapolis

NEW BRUNSWICK. M, I • NEWY0PK • PHILADELPHIA • PMC TU • PITTSUUPGH • SAN 01 LAO • SAN fRANCISCO • SEATTLE • SYRACUSE • WASHINGTON, 0. C.



p a g e  T w o  o f  T w o  

O c t o b e r  31, 1974

R e : 7 5  10 0 0 5 9  72

M o d e r n  c o n s t r u c t i o n ,  Inc, 

- J n d -

U n i v e r s i t y  o f  A l a s k a

G E N E R A L  I M P A C T  A N D  E X T E N D E D  T I M E  O F  P E R F O R M A N C E  

P r o j e c t  M a n a g e m e n t  A l l o c a t i o n  

P r o j e c t  s u p e r v i s i o n  

E x t e n d e d  u t i l i t y  E x p e n s e

d e n i e d

d e n i e d

3 . 3 5 9 . 0 0

3 . 3 5 9 . 0 0

S I A B  O N  G R A D E  R E P A I R

S l a b  o n  G r a d e  R e p a i r 8 . 6 4 3 . 0 0

8 . 6 4 3 . 0 0

S U B C O N T R A C T O R S  C L A I M S

I N T E R E S T  o n  r e t a i n a g e  

C L A I M  P R E P A R A T I O N  E X P E N S E

B OND, T A X E S ,  I N S U R A N C E

O v e r h e a d

T O T A L

d e n i e d

$ 3 6 3 , 2 3 6 . 0 0  

$ 8 , 6 4 3 . 0 0

d e n i e d

$ 8 , 6 4 3 . 0 0

3 . 2 %

0%

T O T A L  A W A R D

$ 3 6 3 , 2 3 6 . 0 0

8 , 6 4 3 . 0 0

$ 3 7 1 , 8 7 9 . 0 0

1 1 , 9 0 0 . 0 0

$ 3 8 3 , 7 7 9 . 0 0

$ 3 8 3 , 7 7 9 . 0 0

2. T h e  a d m i n i s t r a t i v e  f e e s  and e x p e n s e s  of th e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n

a r e  t o  be p a i d  b y  t h e  U n i v e r s i t y  of A l a s k a  as b i l l e d  b y  the T r i b u n a l  A c c o u n t s  D i v i­

s i o n  o f  t h e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n .

3. T h e  f e e s  f o r  t h e  c o m p e n s a t i o n  for the A r b i t r a t o r s  s h a l l  b e  b o r n e  b y  t h e  U n i v e r s i t y  

o f  A l a s k a  and p a i d  as d i r e c t e d  b y  the  T r i b u n a l  A c c o u n t s  D i v i s i o n  o f  th e  A m e r i c a n  

A r b i t r a t i o n  A s s o c i a t i o n .

4. T h i s  A w a r d  is i n  f u l l  s e t t l e m e n t  of a l l  c l a i m s  s u b m i t t e d  t o  t h i s  A r b i t r a t i o n .

   a  _

C l a r e n c e  H. C a m p b e l l ,  E s q .  J

/  . /' /

R o b e r t  L. B l o o d w o r t h

•SI /■■'.n.'V.i? * /> n
E. G. W e r n e n t m

O n  t h i s  O ' d a y  of: & 1974, b e f o r e  m e  p > e r s onally c a m e  and

a p p e a r e d  .i ■ «/. .i _ -> • ..." '• .-/ ■*, .
>/./ . I J- ■ ( ■ . yl / . -f " ■’ ~ V . . -  --''O , . \ . / //

to m e  k n o w n  an d  k n o w n  to me  t o  be the i n d i v i d u a l s  d e s c r i b e d  in a n d  w h o  e x e c u t e d

the f o r e g o i n g  i n s t r u m e n t  an d  t h e y  a c k n o w l e d g e d  to m e  tha t  t h e y  e x e c u t e d  the same.



M O D E R N  CO N S T R U C T I O N ,  INC., VS. U N I V E R S I T Y  OF A L A S K A

ACCOUNTING
* •

(Per Judgment May 23 , 1973)

P r in c ip a l  amount $383,779 .00
In t e r e s t  a t  8» from C o t . 10 ,  19 7 2 ,
to  J u ly  10 ,  19 74  5 5 ,5 7 1 . 19

• $ 4 3 9 ,3 5 0 .19

Costs
In t e r e s t  a t  
to  J u ly  1 ,

6% from 
19 74

*
J a n . 1 , 19 7 3 ,

f 2 ,7 0 8 .13
•

243 .75
. $ 2 ,9 5 1.8 8

C osts
In t e r e s t  a t  

—  to  J u ly  10 ,
8% from 
1974

May 2 3, 19 7 3 ,
$ 2 ,5 9 7 .0 5

2 3 5 .12
• $

«
2 ,8 3 2 .17

A tto r n e y  fees
In t e r e s t  a t  
to  J u ly  10 ,

8% from 
1974

May 2 3, 19 7 3 ,
$ 6 ,200.00

560.80
• /

$ 6 ,76 0 .3 0

(Per Judgment Supreme C o u rt J u ly  1 ,  1974)

A p p e a l C osts  and A tto r n e y  fees  474.00
• In te r e s t  a t  8% from J u ly  1 ,  3974 ____________

9
TOTAL $452 ,369 .04

In c re a s e  over  o r ig in a l  award 68 ,590 .04



S U M M A R Y  O F  I N F O R M A T I O N  R E L A T I N G  T O  

A W A R D  T O  M O D E R N  C O N S T R U C T I O N  CO. O N  

W O O D  C E N T E R  B L D G . , U  O F  A, F A I R B A N K S  C A M P U S

T h e  W o o d  C e n t e r  B u i l d i n g  w a s  d e s i g n e d  by A l a s k a  A r c h i t e c t u r ' l  Co. d u r i n g  

1 9 6 8 - 1 9 7 0 .  T h e  B u i l d i n g  w a s  b i d  in e a r l y  1 9 7 0  and a w a r d  of c o n t r a c t  

for the c o n s t r u c t i o n  o f  the b u i l d i n g  w a s  m a d e  to M o d e r n  C o n s t r u c t i o n  

C o m p a n y  in M a r c h  of 1970.

1. T h e  B u i l d i n g  w a s  c o m p l e t e d  b y  M o d e r n  C o n s t r u c t i o n  C o m p a n y  in 

e a r l y  1 9 7 2  a n d  u p o n  c o m p l e t i o n  of the w o r k  M o d e r n  i n s t i t u t e d  

a n  A r b i t r a t i o n  p r o c e e d i n g  a g a i n s t  th e  U  of A  c l a i m i n g  $1. 2  

m i l l i o n  in e x t r a  c o s t s  fo r  th e  im p a c t o f  a) u t i l i d o r  c h a n g e  

order, b) a s t e e l  b e a m  p r o b l e m  and c) o t h e r  d e l a y s  a l l e d g e d l y  

c a u s e d  by the a r c h i t e c t  an d  the U n i v e r s i t y .  T h e s e  i s s u e s  w e r e  

A r b i t r a t e d  b y  a n  A m e r i c a n  I n s t i t u t e  of A r b i t r a t i o n  a p p o i n t e d  

p a n e l  d u r i n g  S e p t e m b e r  o f  1972. T h e  U n i v e r s i t y’s a t t o r n e y  

a r g u e d  in the c a s e  of a) t h e  u t i l i d o r  c h a n g e  o r d e r  that the 

c o n t r a c t o r  g a v e  the U n i v e r s i t y  a p r i c e  for t h i s  r e q u e s t e d  

c h a n g e  a n d  the U n i v e r s i t y  w e n t  a h e a d  w i t h  the c h a n g e  o n  this 

b a s i s  a n d  that ha d  the U n i v e r s i t y  b e e n  a w a r e  that the c o n t r a c t o r  

w a s  g o i n g  to m a k e  an i m p a c t  c l a i m  a g a i n s t  this c h a n g e  that the 

U n i v e r s i t y  w o u l d  n e v e r  h a v e  r e q u e s t e d  the c h a n g e  in the first 

i n s t a nc e .  In the c a s e  of b) the a r c h i t e c t  and h i s  e n g i n e e r  

d e s i g n e d  c e r t a i n  s t e e l  b e a m s  that had to be rep l a c e d . The 

U n i v e r s i t y’s a t t o r n e y  conceded*’ som e  cos t  in the r e p l a c e m e n t

of t h e s e b e a m s  an d  a l t h o u g h  t h e  a r c h i t e c t  p a i d  c e r t a i n  costs 

f o r  t h e i r  r e p l a c e m e n t ,  t h e  c o n t r a c t o r  m a d e  c l a i m s  to a d de d  

c o s t s  f o r  t he  e f f e c t  t h i s  r e p l a c e m e n t  had on h i s  e n t i r e  job.

A r b i t r a t o r s  a w a r d e d  $ 3 8 3 , 7 7 9  to M o d e r n  o n  O c t o b e r  10, 1972.

T h e  A r b i t r a t o r s  g a v e  n o  b r e a k d o w n  as to w h i c h  of t hree items 

of the c l a i m  a c c o u n t e d  fo r  w h a t  p o r t i o n  of the award.

2. U n i v e r s i t y  A t t o r n e y  (Steve D e L i s i o )  a p p e a l e d  the case to the

S u p e r i o r  C o u r t  m o v i n g  t h a t  C o u r t  v a c a t e  the A r b i t r a t o r s '  A w a r d

o n  the g r o u n d  tha t  A r b i t r a t o r s  e x c e e d e d  t h e i r  powers, that t h e r e  

w a s  e v i d e n c e  of p a r t i a l i t y  and that t h e y  i m p a i r e d  t h e  r i g h t s  of 

U  of A. T h i s  w a s  h e a r d  o n  M a r c h  15, 1 9 7 3  a n d  the U n i v e r s i t y’s 

m o t i o n  w a s  denied.

3. T h e  r u l i n g  of the S u p e r i o r  C o u r t  w a s  a p p e a l e d  to the A l a s k a

S u p r e m e  C o u r t  a n d  f i l e d  o n  O c t o b e r  4, 1973. A  p e t i t i o n  for

R e h e a r i n g  a s k e d  tha t  t h e r e  b e  c l a r i f i c a t i o n  of th e A r b i t r a t o r s '  

a w a r d  a n d  tha t  t h e  A r b i t r a t o r s  f o l l o w  the c o n t r a c t  in a w a r d i n g  

d a m ages.

T h e  S u p r e m e  C o u r t  u p h e l d  the a w a r d  to M o d e r n  on J u n e  10, 1974.

T h e  U n i v e r s i t y ' s  A t t o r n e y  f i l ed  f o r  R e h e a r i n g .  Thi s  w a s  d e n i e d  

o n  J u n e  24, 1974. H o w e v e r ,  the S u p r e m e  C o u r t  o r d e r e d  the 

S u p e r i o r  C o u r t  to r e q u i r e  th e  A r b i t r a t i o n  p a n e l  to s u b m i t  an 

a c c o u n t i n g  of the $ 3 8 3 , 7 7 9  award. T his a c c o u n t i n g  is a t t ac h e d .

4. T h i s  a m o u n t  p l u s  the a c c r u a l  of i n t e r e s t  and a t t o r n e y ' s  fees 

d u e  M o d e r n  C o n s t r u c t i o n  u p  to J u l y  1, 1 9 7 4  is a t t a c h e d  also.
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Re; 7 5  10 0 0 5 9  72 

M o d e r n  C o n s t r u c t i o n ,  Inc. 

- a n d -

U n i v e r s i t y  o f  A l a s k a

O c t o b e r  31, 1 974

B r u c e  T. R i n k e r ,  E -q.

D e G a r m o ,  Leedy, O l e s  & M o r r i s o n  

3 1 0 8  -  1 0 0 1  4 t h  A v e n u e  

S e a t t l e  W A  9 8 1 5 4

S t e p h e n  S. D e L i s i o ,  Esq.
M e r d e s ,  S c h a i b l e ,  s t a l e y  £ D e L i s i o  

7 0 0  "II" S t r e e t ,  S u i t e  8 

A n c h o r a g e  A K  9 9 5 0 1

I? S  c

r‘ ' S ? If s  ^  

X * ̂ etJSUo •

G e n t l e m e n ;

? \ r b i t r a t o r ' s c o m p l i a n c e  w i t h  C o u r t  o r d e r ,  c a u s e  n u m b e r  7 2 - 9 6 8  i n  th e  S u p e r i o r  

C o u r t  f o r  t h e  s t a t e  of  A l a s k a  F o u r t h  j u d i c i a l  D i s t r i c t ,  of  S u p e r i o r  C o u r t  j u d g e  

E v e r e t t  W. Hepp, d a t e d  O c t o b e r  3, 1974 a n d  a m e n d e d  o r d e r  d a t e d  O c t o b e r  29, 1974.

U T I L I D O R  I M P A C T  E X P E N S E S 

D i r e c t  F i e l d  L a b o r

M e t a l  s i d i n g,  I n s u l a t i o n  an d  F u r r i n g  

E x t r a  c o n c r e t e  p r o t e c t i o n  

E x t e n d e d  T i m e  - C o n c r e t e  E q u i p m e n t  

E x t r a  F o r m  M a t e r i a l s  and R e n t a l s  

C o n c r e t e  A g g r e g a t e  s o u r c e  L o s s  

E x t r a  S n o w  R e m o v a l  

T e m p o r a r y  E n c l o s u r e  

H e a t  Loss, T e m p o r a r y  E n c l o s u r e  

E x t r a  p a v e r  S a w i n g  E x p e n s e  

C o l d  w e a t h e r  C o n c r e t e  M i x  L o s s  

E x t r a  c e m e n t  f o r  E a r l y  C u r e  

' p a i n t i n g  M a l l  p r e c a s t  

H e a t i n g  A g g r e g a t e  

S m a l l  T o o l s  I n c r e a s e

$ 2 5 7 , 8 0 2 . 0 0  

1 8 , 6 0 0 . 0 0

9 . 1 0 2 . 0 0  

3 2 , 6 8 1 . 0 0

d e n i e d

3 . 0 5 4 . 0 0

4 2 4 . 0 0

9 0 0 . 0 0

6 . 9 4 6 . 0 0

1 . 4 2 3 . 0 0  

d e n i e d

5 . 9 2 9 . 0 0

2 . 5 0 0 . 0 0

6 . 3 3 8 . 0 0  

d e n i e d

$ 3 4 5 , 6 9 9 . 0 0

B E A M  F A I L U R E  A N D  F I N I S H  I M P A C T  E X P E N S E  

D i r e c t  F ield L a b o r  

E x t r a  F r e i g h t  E x p e n s e  

L o u n g e  C l o u d s  (price i n crease) 

E x t e n d e d  E q u i p m e n t  T i m e  

S m a l l  T o o l s  I n c r e a s e  

E x t r a  T e l e p h o n e  E x p e n s e  

D o o r s  p r e - f i n i s h o d  vs. j o b - f i n i s h e d

d e n i e d

1 . 3 5 1 . 0 0

2 . 9 9 1 . 0 0  

d e n i e d  

d e n i e d

6 5 . 0 0

1 . 1 2 8 . 0 0

5 , 5 3 5 . 0 0

H E A D Q U A R T E R S :  1 4 0  WEST 5 1 s t  STREET. N E W  YORK. N.Y. 1 0 0 2 0

RECIOi'IAL OFFICES IN: • BOSTON • CHARLOTTE • CHICAGO . CINCINNATI • CLEVELAND • DALLAS ■ DETROIT • HARTFORD • LOS ANGELES • MIAMI • MINNEAPOLIS 
NEW CRUNSYNCX. N I • NEW Y0PX • PHILADELPHIA • PHOENIX • PITISUUPGM • SAN 01140 • SAN FRANCISCO • SEATTLE • SYRACUSE • WASHINGTON. D. C.



•' p a g e  T w o  o f  T w o  

O c t o b e r  31, 1974

R e : 75 10 0 0 5 9  72

M o d e r n  c o n s t r u c t i o n ,  inc. 

- a n d -

U n i v e r s i t y  o f  A l a s k a

G E N E R A L  I M P A C T  A N D  E X T E N D E D  T I M E  OF P E R F O R M A N C E  

P r o j e c t  M a n a g e m e n t  A l l o c a t i o n  

P r o j e c t  S u p e r v i s i o n  

E x t e n d e d  U t i l i t y  E x p e n s e

d e n i e d

d e n i e d

3 . 3 5 9 . 0 0

3 . 3 5 9 . 0 0

S I A U  O N  G R A D E  R E P A I R

S l a b  o n  G r a d e  R e p a i r 8 . 6 4 3 . 0 0

8 . 6 4 3 . 0 0

S U B C O N T R A C T O R S  C L A I M S

I N T E R E S T  O N  R E T A I N A G E  

C L A I M  P R E P A R A T I O N  E X P E N S E

BOND, T A X E S ,  I N S U R A N C E

T O T A L

d e n i e d

$ 3 6 3 , 2 3 6 . 0 0  

$ 8 , 6 4 3 . 0 0

d e n i e d

$ 8 , 6 4 3 . 0 0

3 . 2 %

$ 3 6 3 , 2 3 6 . 0 0

8 , 6 4 3 . 0 0

$ 3 7 1 , 8 7 9 . 0 0

1 1 , 9 0 0 . 0 0

$ 3 8 3 , 7 7 9 . 0 0

O v e r h e a d

T O T A L  A W A R D

0%

$ 3 8 3 , 7 7 9 . 0 0

2. T h e  a d m i n i s t r a t i v e  f e e s  and e x p e n s e s  o f  th e A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n

ar e t o  be p a i d  b y  t h e  u n i v e r s i t y  of A l a s k a  as b i l l e d  b y  the T r i b u n a l  A c c o u n t s  D i v i­

s i o n  o f  t h e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n .

3. T h e  f e e s  f o r  t h e  c o m p e n s a t i o n  for the  A r b i t r a t o r s  s h a l l  be  b o r n e  b y  t h e  U n i v e r s i t y  

o f  A l a s k a  and p a i d  as d i r e c t e d  b y  th e T r i b u n a l  A c c o u n t s  D i v i s i o n  o f  t h e  A m e r i c a n  

A r b i t r a t i o n  A s s o c i a t i o n .

4. T h i s  A w a r d  is i n  f u l l  s e t t l e m e n t  of a l l  c l a i m s  s u b m i t t e d  t o  t h i s  A r b i t r a t i o n .

/ / <V;-. . . J
C l a r e n c e  H. C a m p b e l l ,  E s q .  y

R o b e r t  L. B l o o d w o r t h

?  0 -v.y * /> /1.
E. G. W e r n e n t i n

j .‘-», S  - f - '
O n  t h i s  ».)/ d a y  of &  S - C 1974, b e f o r e  me  p e r s o n a l l y  c a m e  and

a p p e a r e d  7 • . — "V * v' '•/' Y > * I
/. y /  . U /

to me  k n o w n  and  k n o w n  t o  m e  t o  be the i n d i v i d u a l s  d e s c r i b e d  in a n d  w h o  e x e c u t e d  

the f o r e g o i n g  i n s t r u m e n t  an d t h e y  a c k n o w l e d g e d  to me  t h a t  t h e y  e x e c u t e d  the same.



M O D E R N  C O N S T R U C T I O N ,  I N C . , vs. U N I V E R S I T Y  O F  A L A S K A

A C C O U N T I N G
' i

(Per J u d g m e n t  M a y  23, 1973)

P r i n c i p a l  a m o u n t  $ 3 8 3 , 7 7 9 . 0 0
I n t e r e s t  a t  85 f r o m  O c t .  10, 1972,
to J u l y  10, 1 9 7 4  • 5 5 , 5 7 1 . 1 9

• $ 4 3 9 , 3 5 0 . 1 9

C o s t s
I n t e r e s t  at 
t o  J u l y  1,

6% f r o m  
1974

m

Jan. 1, 1973,

$ 2 , 7 0 8 . 1 3

2 4 3 . 7 5

•
*

$ 2 , 9 5 1 . 8 8

C o s t s  
__ I n t e r e s t  a t  
—  t o  J u l y  10,

8% f r o m  M a y  23, 
1974

1973,
$ 2 , 5 9 7 . 0 5

2 3 5 . 1 2

.
$

•
2 , 8 3 2 . 1 7

A t t o r n e y  fees
I n t e r e s t  a t  
t o  J u l y  10,

85 f r o m  
1974

M a y  23, 1973,
$ 6 , 2 0 0 . 0 0

5 6 0 . 8 0

•
!

$ 6 , 7 6 0 . 3 0

(Per J u d g m e n t  S u p r e m e  C o u r t  J u l y  1, 1974)

. A p p e a l  C o s t s  a n d  A t t o r n e y  fees 4 7 4 . 0 0
•Tm t e r e s t  a t  8% f r o m  J u l y  1, 397 4 ______________

T O T A L  $ 4 5 2 , 3 6 9 . 0 4

I n c r e a s e  o v e r  o r i g i n a l  a w a r d  •' 6 8 , 5 9 0 . 0 4
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