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I . REQUEST
Bill N<$. CS for House Bill No. 2 3 7____________________
T i t l e : Mediation in divorce actions ________________
Requested by:_______   Date : _
Return Date Requested:___________________________________
Agency : Alaska Court System_________ Program:_________

The L e g i s l a t u r e  of the S tate o f  A l a s k a
F I S C A L  N O T E

First S e ssion - Nin th L e g i s l a t u r e

II. FISCAL DETAIL
Budget Request Unit(s) Affected: Alaska Court System
A. E X P E N D I T U R E S (Thousands of dollars)

OBJECT FY 75 FY 76 FY 77 FY 78 FY 79 FY 80
100 PERSONAL SERVICES 110 .0 120.0 130.0 140.0 150.0
200 TRAVEL
300 CONTRACTUAL 20.0 25.0 30 . 0 35.0 40.0
h oo COMMODITIES
500 EQUIPMENT
Coo LAND & STRUCTURES

J

700 GRANTS, CLAIMS, ETC.

TOTAL
130 .0 145. 0 160.0 175.0 | 190.0

B. FUNDING: (Thousands of dollars)

GENEFAL FUND 130.0 145. 0 160.0 .175.0 ... 190.0
FEDERAL FUNDS
OTHER

C. POSITIONS:

PERMANENT/TEMPORARY / 3 /  ... J 3 /  . 3 / 3 / 3 /
MAN MONTHS (P./T.) / _ z .. / / / /

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

See attached.

IV. ATTACHMENTS

V. DATE: >  O
t

M ir PREPARED BY:
Rick Barrier

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e

C C : B u d g e t  a n d  M a n a g e m e n t
P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )



F ISC A L  NOTE: CS FOR H . B .  NO. 237

C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  N o .  2 3 7  p e r m i t s  a 

p a r t y  t o  a d i v o r c e  a c t i o n  t o  r e q u e s t  i n f o r m a l  m e d i a t i o n  b y  t h e  

c o u r t .  T h i s  b i l l  a l s o  a u t h o r i z e s  t h e  c o u r t  t o  o r d e r  m e d i a t i o n  

o n  i t s  o w n  m o t i o n .  I n  b o t h  c a s e s ,  t h e  m e d i a t o r  i s  a p p o i n t e d  b y  

t h e  c o u r t  a n d  m a y  b e  a n  e m p l o y e e  o f  t h e  c o u r t  o r  " a n y  o t h e r  

p e r s o n  t h e  c o u r t  f i n d s  s u i t a b l e " .

H . B .  N o .  2 3 7  d o e s  n o t  a d d r e s s  t h e  s u b j e c t  o f  p a y m e n t  

f o r  t h e  m e d i a t i o n  s e r v i c e s .  A p p a r e n t l y ,  i t  i s  a s s u m e d  t h a t  t h e  

c o u r t  s y s t e m  w i l l  p r o v i d e  t h i s  s e r v i c e  o u t  o f  i t s  o p e r a t i n g  

b u d g e t .  I n  t h o s e  c o u r t s  w i t h  l o w  c a s e l o a d s  o f  d i v o r c e  c a s e s ,  a 

j u d g e ,  c l e r k  o f  c o u r t ,  m a g i s t r a t e  o r  o t h e r  e x i s t i n g  c o u r t  e m p l o y e e  

m a y  b e  a b l e  t o  f u n c t i o n  a s  t h e  m e d i a t o r .  H o w e v e r ,  in h i g h  v o l u m e  

c o u r t s  s u c h  a s  A n c h o r a g e  o r  F a i r b a n k s ,  m e d i a t i o n  w o u l d  n e c e s s i ­

t a t e  t h e  a d d i t i o n  o f  n e w  p e r m a n e n t  s t a f f .

T h e  w o r d i n g  o f  H . B .  N o .  2 3 7  a u t h o r i z e s  a p a r t y  t o  t h e  

d i v o r c e  a c t i o n  o r  a  j u d g e  t o  i n i t i a t e  t h e  m e d i a t i o n  p r o c e s s  a t  

t h e i r  d i s c r e t i o n .  I t  i s  t h e r e f o r e  i m p o s s i b l e  t o  e s t i m a t e  a c c u ­

r a t e l y  w h a t  p e r c e n t a g e  o f  d i v o r c e  c a s e s  w o u l d  g o  t o  m e d i a t i o n .  

A s s u m i n g  t h a t  3 0  p e r c e n t  o f  a l l  d i v o r c e  c a s e s  w i l l  i n v o l v e  

m e d i a t i o n ,  a n d  a s s u m i n g  t h a t  t h e  a v e r a g e  m e d i a t i o n  c o n f e r e n c e s  
a n d  s e t t l e m e n t  r e q u i r e  t h r e e  t o  f o u r  h o u r s  o f  t i m e ,  H . B .  N o .  2 3 7  

w i l l  r e q u i r e  t h e  a p p o i n t m e n t  o f  t w o  s t a n d i n g  m a s t e r s  i n  A n c h o r a g e  

a n d  o n e  i n  F a i r b a n k s .  I t  w i l l  a l s o  r e q u i r e  a p p r o x i m a t e l y  $ 2 0 , 0 0 0  

i n  c o n t r a c t u a l  p a y m e n t s  f o r  m e d i a t o r s  i n  l o c a t i o n s  w h e r e  j u d i c i a l  

e m p l o y e e s  a n d  o f f i c e r s  a r e  u n a b l e  t o  f i l l  t h e  m e d i a t i o n  r o l e .



Original sponsor: Bradner, li. Beirne,
B r o w n , et al

Offered: 5/9/75
Referred: Finance
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IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 237 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For an Act e n t i t l e d :  "An Act r e l a t i n g  to m e d i a t i o n  in d i v o r c e  a c t i o n s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

s S e c t i o n  1. It is the i n t e n t  of thi s  Act to p r o v i d e  a m e a n s  o f  m e d i a t i o n  

oetv.’een p a r t i e s  in d i v o r c e  a c t i o n s ,  in o r d e r  to a c h i e v e  a m u t u a l l y  a g r e e a b l e  

s e t t l e m e n t ,  i n c l u d i n g  but not l i m i t e d  to d i s p o s i t i o n  of p r o p e r t y  r i g h ts ,  in 

t e r m i n a t i o n  o f  the m a r r i a g e ,  and to t h e r e b y  m i n i m i z e  d i s r u p t i o n  of the h o u s e­

hold, a d v e r s e  e f f e c t s  on m i n o r  c h i l d r e n ,  and l i t i g a t i o n  b e t w e e n  the parti e s .

* Sec. 2. AS 0 9 - 5 5  is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

Sec. 0 9 .5 5 . l i5 . M E D I A T I O N .  (a) At any time w i t h i n  30 d a y s  a f t e r  

a c o m p l a i n t  o r  c r o s s - c o m p l a i n t  in a d i v o r c e  a c t i o n  is filed, a p a r t y  to 

the a c t i o n  m a y  fil e  a m o t i o n  w i t h  t h e  c ou r t  r e q u e s t i n g  m e d i a t i o n ,  for 

the p u r p o s e  o f  a c h i e v i n g  a m u t u a l l y  a g r e e a b l e  s e t t l e m e n t  in t e r m i n a l  1.0n 
of the m a r r i a g e .  W h e n  a p a r t y  m o v e s  for s e t t l e m e n t  m e d i a t i o n ,  the o t h e r  

p a r t y  s hall a n s w e r  the m o t i o n  on the reco r d ,  an d  the j u d g e  may o r d e r  

m e d i a t i o n .  W h e n  no r e q u e s t  fo r  m e d i a t i o n  is m ade, the c ourt m a y  at any 

ti m e  o r d e r  the  p a r t i e s  to s u b m i t  to m e d i a t i o n  if it d e t e r m i n e s  that 

m e d i a t i o n  may r e s u l t  in a m o r e  s a t i s f a c t o r y  s e t t l e m e n t  b e t w e e n  the 

p a r ties.

(b) T h e  court a p p o i n t s  the m e d i a t o r .  T h e  c o u r t  may a p p o i n t  any 

p e r s o n  the c o u r t  f inds s u i t a b l e  to act as m ediator. E a c h  p a r t y  s hall 

h a v e  the r ight o n c e  to c h a l l e n g e  p e r e m p t o r i l y  any m e d i a t o r  a p p o i n t e d .

(c) M e d i a t i o n  s h a l l  be c o n d u c t e d  i n f o r m a l l y  as a c o n f e r e n c e  or 

s e r i e s  o f  c o n f e r e n c e s .  The p a r t i e s  to the a c t i o n  a n d  a court a p p o i n t e d  

r e p r e s e n t a t i v e  o f  a n y  m i n o r  c h i l d r e n  of th e  m a r r i a g e  shall attend.
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(d) A f t e r  the first c o n f e r e n c e ,  e i t h e r  p a r t y  m a y  w i t h d r a w ,  or the 

m e d i a t o r  m a y  t e r m i n a t e  m e d i a t i o n  if he d e t e r m i n e s  tha t  m e d i a t i o n  effo rt s  

are u n s u c c e s s f u l .  U p o n  w i t h d r a w a l  by e i t h e r  p a r t y  on t e r m i n a t i o n  b y  the 

m e d i a t o r ,  the m e d i a t o r  shall n o t i f y  the c ourt that m e d i a t i o n  e f f o r t s  

h a v e  failed, a n d  the d i v o r c e  a c t i o n  s h a l l  p r o c e e d  in the u s u al  m a nn e r .

(e) U p o n  s u b m i s s i o n  of the p a r t i e s  to m e d i a t i o n  u n d e r  this section, 

d i v o r c e  p r o c e e d i n g s  tnen p e n d i n g  s hall be s t a y e d  for a p e r i o d  o f  30 day s  

or u n t i l  the c ourt is n o t i f i e d  that m e d i a t i o n  e f f o r t s  h ave failed. All 

c o u r t  o r d e r s  m ad e  u n d e r  sec. 200 of t his c h a p t e r  r e m a i n  in e f f e c t  d u r i n g  

the p e r i o d  of m e d i a t i o n .

C o u n s e l  f o r  t h e  p a r t i e s  m a y  a t t e n d  a l l  s u c h  c o n f e r e n c e s .



O r i g i n a l  sp onsor: B r a d n e r ,  Beir ne ,
B ro w n ,  et ai

Offered: 3/26/75
Referred: Rules

IN  T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 237 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to m e d i a t i o n  in d i v o r c e  a c t i o n s . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. It is the I n t e n t  of this Act to p r o v i d e  a m e a n s  or m e d i a t i o n  

b e t w e e n  p a r t i e s  in d i v o r c e  a c t i o n s ,  in o r d e r  to a c h i e v e  a m u t u a l l y  a g r e e a b l e  

s e t t l e m e n t  in t e r m i n a t i o n  o f  the m a r r i a g e ,  a n d  to t h e r e b y  m i n i m i z e  d i s r u p t i o n  

o f  the h o u s e h o l d ,  a d v e r s e  e f f e c t s  on m i n o r  c h i l d r e n ,  a n d  l i t i g a t i o n  b e t w e e n  

th e  p a r t i e s .

* Sec. 2. AS 0 9 . 5 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 - 5 5 . 1 1 5 .  M E D I A T I O N .  (a) At any t i m e  w i t h i n  30 d a y s  a f t e r  

a c o m p l a i n t  or c r o s s - c o m p l a i n t  in a d i v o r c e  a c t i o n  is filed, a p a r t y  to 

t h e  a c t i c n  m a y  s u b m i t  a r e q u e s t  to the c o u r t  for m e d i a t i o n ,  for the 

p u r p o s e  of a c h i e v i n g  a m u t u a l l y  a g r e e a b l e  s e t t l e m e n t  in t e r m i n a t i o n  of 

the m a r r i a g e .  W h e n  a p a r t y  r e q u e s t s  s e t t l e m e n t  m e d i a t i o n ,  the o t h e r  

p a r t y  s h a l l  a n s w e r  the r e q u e s t  on the r e c o r d ,  a n d  the J u d g e  m a y  o r d e r  

m e d i a t i o n .  W h e n  n o  r e q u e s t  for m e d i a t i o n  is m ade, the court m a y at any 

ti m e  o r d e r  the p a r t i e s  to s u b m i t  to m e d i a t i o n  if t he r e  is r e a s o n  to 

b e l i e v e  that m e d i a t i o n  m a y  r e s u l t  in a m o r e  s a t i s f a c t o r y  s e t t l e m e n t  

b e t w e e n  the pa r t i e s .

(b) T h e  c o u r t  a p p o i n t s  the m e d i a t o r .  T h e  c o u r t  m a y  a p p o i n t  

a n o t h e r  ju d g e ,  a s t a n d i n g  m a s t e r ,  or a n y  o t h e r  p e r s o n  the c ourt finds 

s u i t a b l e  to act as m e d i a t o r .

(c) M e d i a t i o n  s h a l l  be c o n d u c t e d  i n f o r m a l l y  as a c o n f e r e n c e  or 

s e r i e s  of c o n f e r e n c e s .  Th e  p a r t i e s  to the a c t i o n  a n d a r e p r e s e n t a t i v e  

of any m i n o r  c h i l d r e n  of the m a r r i a g e  s h a l l  a t t e n d .  C o u n s e l  f o r  the
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p a r t i e s  m a y  a t t e n d .

(d) A f t e r  the f i r st  c o n f e r e n c e ,  e i t h e r  p a r t y  m a y  w i t h d r a w ,  or the 

m e d i a t o r  m a y  t e r m i n a t e  m e d i a t i o n  if he d e t e r m i n e s  t h a t  m e d i a t i o n  e f f o r t s  

are u n s u c c e s s f u l .  U p o n  w i t h d r a w a l  by e i t h e r  p a r t y  on t e r m i n a t i o n  by the 

m e d i a t o r ,  th e  m e d i a t o r  s h a l l  n o t i f y  the c o u r t  t hat m e d i a t i o n  e f f o r t s  

h a v e  f a i l e d ,  a n d  the d i v o r c e  a c t i o n  s h a l l  p r o c e e d  in the u s u a l  m a n n e r .

(e) U p o n  s u b m i s s i o n  of the p a r t i e s  to m e d i a t i o n  u n d e r  t h i s  s e c t i o n  

d i v o r c e  p r o c e e d i n g s  t h e n  p e n d i n g  s h a l l  be s t a y e d  for a p e r i o d  o f  30 da y s  

or u n t i l  the c o u r t  is n o t i f i e d  t ha t  m e d i a t i o n  e f f o r t s  h a v e  failed. All 

c o u r t  o r d e r s  m a d e  u n d e r  sec. 200 o f  t his c h a p t e r  r e m a i n  in e f f e c t  d u r i n g  

the p e r i o d  of m e d i a t i o n .
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