
   ---- 2E»*2l̂®*car:MiMCSfi»35H0HOlS£it££®3f:CK

COMMI TTEE REPORT
%

S E N A T E

6 / 6 / 7 5

M r .  P r e s i d e n t :  D a t e  - / /  ,s'' (?-■

T h e  C o m m i t t e e  o n  _________-; '■diC'"____________ h a s  h a d  d-.' "0 "1.1 ( '"In^nc ? j

fc i  n»; to  tnc- a dm i n i  r? 1; r a t io n  o f s ta te  ta x  and revenue
u n d e r c o n s  i d e r a t  i o n •

\  J r e c o m m e n  d s i t DO

( ) r e c o m m e n d s i t DO

( ) r e c o m m e n d s i t DO

( ) r e c o m m e n d  s i t BE E P L A C E D  W I T H  C S  F O R  _________________  A N D  T H A T

CS  F O R  ____________________  DO  P A S S

( ) " a n d "  r e c o m m e n d s  it BE R E F E R R E D  T O  T H E  ______________________________

C O M M I T T E E

( ) r e p o r t s  it b a c k  W I T H O U T  R E C O M M E N D A T I O N  

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j o r i t y r e p o r t :

f t  / { -•

M e m b e r s  N O T  c o n c u r r i n g  in t h e  M a j o r i t y  r e p o r t :

_________________________________  r e c o m m e n d s :

_________________________________ r e c o m m e n d  s :

_________________________________  r e c o m m e n d s :

_________________________________  r e c o m m e n d s :

_________________________ recommends:

Cha i rman



I . REQUEST
B i l l  No. CS HB 211_____________________________________________
T i t l e :  A d m i n i s t r a t i o n  o f  S t a t e  R evenu e  Laws________
R e q u e s te d  b y : _____G o v e r n o r ___________________________ D a t e : ___
R e t u rn  D a te  R e q u e s t e d : __________________________________________
A gen cy : _________R evenue_____________________P r o g r a m : A u d i t

THE LEGISLATURE OP THE STATE OF ALASKA
FISCAL NOTE

Second Session - Ninth Legislature

I I .  F ISCAL DETAIL
Budge t R e q u e s t  U n i t ( s )  A f f e c t e d : ________A u d i t
A. EXPENDITURES: (T h o u s a n d s  o f  d o l l a r s )

OBJECT FY 76 FY 77 FY 78 FY 79 FY 80 FY 81
100  PERSONAL SERVICES
200  TRAVEL
300  CONTRACTUAL
400  COMMODITIES
500  EQUIPMENT
600  LAND & STRUCTURES
70 0  GRANTS, CLAIMS, ETC.

TOTAL None None None None None None

B. FUNDING: (T h o u s a n d s  o f  d o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER

C. POSIT IONS:

PERMANENT/TEMPORARY / / / / / /
MAN MONTHS ( P . / T . ) / / / / 1 / /

I I I .  ANALYSIS (S e e  F i s c a l  N o te  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

I V .  ATTACHMENTS D, Memo d a t e d  M a rch  1 2 ,  1 9 7 5  f r o m  F r e d e r i c k  P . B o e t s c h ,  
D ep u ty  C o m m is s i o n e r ,  T a x a t i o n .  Memo i s  n o t  a f f e c t e d  
by C om m it te e  S u b s t i t u t e

V. DATE: P R E P A R E D  BY :

D ep u ty  C o m m is s i o n e r ,  T a x a t i o n
Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

H/S 50



07.0018

-ffssu tm

TO: I
R .  D . S tevenson 
Specia l A ss istan t
Department o f  Revenue DATE . M arch  12, 1975

FRO,’,’.: SUBJECT:
F re d e r ic k  P .  Boetsch HB 211
Deputy Commissioner f o r  Taxation  
Department o f  Revenue

House B i l l  211 is un adm in is t ra t ive  h ousekeep ing  measure designed  to p ro v id e  
un ifo rm ity  in  the adm in is tra t ion  o f  o u r  v a r io u s  tax law s . It a lso p ro v id e s  fo r  
the h i r in g  o f  ou t-o f -s ta te  agents to audit the b ooks  and re c o rd s  o f  ou t -o f -s ta te  
t a x p a y e r s , in  addition to o u r  p re se n t  power to en fo rce  co l lection  o f taxes by  
this menus.

P re s e n t ly ,  each o f  o u r  tax law s have separa te  adm in is t ra t ive  p ro c ed u re s  with 
repeat to c iv i l  p e n a l t y , in te re s t ,  d is c lo su re  o f  tax re tu rn s  and r e p o r t s ,  ta xp aye r 
rem ed ie s , and payment o f  ta x e s . T h is  f re q u en t ly  c rea tes  con fus ion  in the m ind 
o f the taxpaye r and Iris re p re s en ta t iv e s . 11 a lso  causes adm in is t ra t ive  d i f f i ­
cu lt ies  s ince a d i f fe ren t  p ro c ed u re s  app ly  to each tax type . F in a l ly  the la ck  
o f  un i fo rm ity  is  p ro b ab ly  u n fa i r  to the ta xp aye r  s ince it u nn e ce s sa r i ly  comp li­
cates h is  compliance w ith o u r  v a r io u s  tax law s .

T h is  b i l l ,  then , w ou ld  e lim inate the v a r io u s  adm in is t ra t ive  p ro c ed u re s  mentioned 
from  the d i f fe ren t spec ific  tax chap te rs  and p lace these p ro v is io n s  u nd e r  t h e . 
g ene ra l adm in is t ra t ive  ch ap te r , o f  T it le  43.

S ince tho p ropose  o f  th is b i l l  is  to p ro v id e  f o r  adm in is t ra t ive  un i fo rm ity  in 
p ro cedu re s  and ease o f  compliance with o u r  tax laws by ta xp a y e rs ,  we see 
no d irec t effect on T r e a s u r y ,  H ow eve r , anyth ing  which eases compliance 
and p ro v id e s  fo r  fa i r  and more un i fo rm  s tanda rds  in  gene ra l has a post ive  
effect on ta xp aye r compliance and , hence , on the T r e a s u r y .

We anticipate r.o adnenisi. a l iv e  costs in  connection with th is b i l l .
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O f f e r e d :  4 / 1 6 / 7 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e  by
r e q u e s t  o f  t h e  G o v e r n o r

IN T H E  H O U S E BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 211 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to th e  a d m i n i s t r a t i o n  of s t a t e  tax

a n d  r e v e n u e  laws; and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 3 . 0 5  is a m e n d e d  by a d d i n g  a ne w  s e c t i o n  to read:

Sec. 4 3 . 0 5 . 0 2 5 .  A U D I T  AGEN T S .  T h e  c o m m i s s i o n e r  of  r e v e n u e  m a y  

e m p l o y  a g e n t s  o u t s i d e  the s t a t e  to a s s i s t  in the a u d i t  of b o o k s  a n d  

r e c o r d s  l o c a t e d  o u t s i d e  the state. A g e n t s  e m p l o y e d  u n d e r  thi s  s e c t i o n  

are s u b j e c t  to t h e  r e s t r i c t i o n s  o f  sec. 230 of t his c h a pter.

* Sec. 2. AS 4 3 . 0 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3- M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 4 3 . 0 5 . 2 2 0 .  C I V I L  PE N ALTY. F i v e  p e r  cent s h a l l  be a d d e d  to 

a tax fo r  e a c h  3 0 - d a y  p e r i o d  or f r a c t i o n  of the p e r i o d  d u r i n g  w h i c h  the 

t a x p a y e r  f a i l s  to file a r e t u r n  o r  r e p o r t ,  or pay the full a m o u n t  of

the tax, or a p o r t i o n  o r  a d e f i c i e n c y  o f  the tax, as f i n a l l y  d e t e r m i n e d

by the d e p a r t m e n t  a n d r e q u i r e d  by this title, u n l e s s  it is s h o w n  that 

the f a i l u r e  is d u e  to a r e a s o n a b l e  c a u s e and not to w i l f u l  n eg l e c t .

T h e  p e n a l t y  s h al l  not e x c e e d  25 p e r  cent in the a g g r e g a t e .  T h e  p e n a l t y

s h a l l  be c o l l e c t e d  at the sa m e  time, in the same m a n n e r  and as a part 

o f  the o r i g i n a l  tax; but if the o r i g i n a l  ta x  is p a i d  b e f o r e  the n e g l e c t  

is d i s c o v e r e d ,  th e  p e n a l t y  s h a l l  be c o l l e c t e d  in the sam e  m a n n e r  as the 

o r i g i n a l  tax. T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  by r e g u l a c i o n  c i r c u m s t a n c e s  

w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e  for p u r p o s e s  of this  section.

Sec. 4 3 . 0 5 . 2 2 5 .  I N T E R E S T  O N  TAXES. U n l e s s  o t h e r w i s e  p r o v i d e d ,  

w h e n  a tax l e v i e d  in t h i s  t i t l e  b e c o m e s  d e l i n q u e n t  it b e a r s  i n t e r e s t  at
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the r a t e  o f  e i g h t  p e r  cent a year.

Sec. 4 3 . 0 5 . 2 3 0 .  D I S C L O S U R E  O F  T A X  R E T U R N S  A N D  R E P O R T S . (a)

E x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  o r  p r o c e e d i n g s  of the 

d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v i n g  t a x e s  due 

u n d e r  this title, a n d  e x c e p t  as o t h e r w i s e  p r o v i d e d  In thi s  se c t i o n ,  it 

is u n l a w f u l  for an o f f i c e r ,  e m p l o y e e  or a ge n t  o f  the s t a t e  to d i v u l g e  

the a m o u n t  of i n c o m e  or the p a r t i c u l a r s  set out or d i s c l o s e d  in a r e p o r t  

or r e t u r n  m a d e  u n d e r  thi s  title.

(b) N e i t h e r  an o r i g i n a l  t a x  r e t u r n  n o r  a cop y of it is a d m i s s i b l e

in e v i d e n c e  in a c o u r t  u n l e s s  o f f e r e d

(1) by the t a x p a y e r  w h o  f i l e d  the retur n ;

(2) by the s t at e  in an a c t i o n  to w h i c h  the s tate is a p a r t y

for uhe p u r p o s e  of e n f o r c i n g  a ta x  i m p o s e d  by t h i s  title; or

(3) as o t h e r w i s e  a u t h o r i z e d  by the I n t e r n a l  R e v e n u e  Code.

(c) T h e  d e p a r t m e n t ,  u p o n  w r i t t e n  r e q u e s t ,  s h a l l  f u r n i s h  to the 

t a x p a y e r  a copy of hi s  ta x  r e t u r n  u p o n  p a y m e n t  of a fee o f  $1 p e r  page.

(d) Th e  d e p a r t m e n t  m a y  p e r m i t  the p r o p e r  o f f i c e r  of th e  U n i t e d  

S t a t e s  or o f  a state, t e r r i t o r y  or p o s s e s s i o n  o f  the U n i t e d  S t a t e s  or 

of the D o m i n i o n  o f  C a n a d a  or of a p r o v i n c e  or t e r r i t o r y  of  C a n ad a ,  or 

his a u t h o r i z e d  r e p r e s e n t a t i v e ,  to i n s p e c t  tax r e t u r n s  or r e p o r t s  f iled 

w i t h  the d e p a r t m e n t ,  or m a y  f u r n i s h  t o  the o f f i c e r  or r e p r e s e n t a t i v e

a c o p y  of the tax r e t u r n ,  if the o t h e r  j u r i s d i c t i o n  g r a n t s  s u b s t a n t i a l l y  

s i m i l a r  p r i v i l e g e s  to the d e p a r t m e n t  or its r e p r e s e n t a t i v e  or to c o u n s e l  

for the state; a n d  if the d e p a r t m e n t  d e t e r m i n e s  that the o t h e r  j u r i s­

d i c t i o n  p r o v i d e s  a d e q u a t e  s a f e g u a r d s  for th e  c o n f i d e n t i a l i t y  o f  the 

r e t u r n s  and r e p o r t s ,  and that th e  r e t u r n s  and r e p o r t s  w i l l  be u s e d  for 

tax p u r p o s e s  only. T h e  d e p a r t m e n t  m a y  a l s o  p e r m i t  th e e m p l o y m e n t  

s e c u r i t y  d i v i s i o n  of the A l a s k a  D e p a r t m e n t  of L a b o r  to i n s pe c t  tax 

r e t u r n s  or r e p o r t s  f i l e d  w i t h  the d e p a r t m e n t  or may f u r n i s h  a c o p y  of 

S H B  211 -2-
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the tax r e t u r n s  for ta x  p u r p o s e s  only.

(e) T h e  c o m m i s s i o n e r  o f  r e v e n u e  at hi s d i s c r e t i o n  m a y  f u r n i s h  to 

t h e  M u l t i s t a t e  T a x  C o m m i s s i o n  or o t h e r  a u t h o r i z e d  a g e n t  i n f o r m a t i o n  

c o n t a i n e d  in t h e  tax r e t u r n s ,  r e p o r t s ,  r e l a t e d  s c h e d u l e s  a n d  d o c u m e n t s  

f i l e d  u n d e r  an a u d i t  o r  i n v e s t i g a t i o n  of a m u l t i s t a t e  b u s i n e s s  m a d e  by 

the d e p a r t m e n t .  T h i s  i n f o r m a t i o n  m a y  be f u r n i s h e d  f o r  t ax  p u r p o s e s  o n l y  

T h e  M u l t i s t a t e  T a x  C o m m i s s i o n  or o t h e r  a u t h o r i z e d  a g e n t  m a y  m a k e  the 

i n f o r m a t i o n  a v a i l a b l e  to th e  ta x  o f f i c i a l s  o f  o t h e r  s t a t e s ,  the  D i s t r i c t  

of C o l u m b i a ,  the U n i t e d  S t a t e s  a n d  its t e r r i t o r i e s  for tax p u r p o s e s  onl y

(f) N o t h i n g  in this s e c t i o n  p r o h i b i t s  the p u b l i c a t i o n  of s t a t i s­

tics so c l a s s i f i e d  as to p r e v e n t  the i d e n t i f i c a t i o n  of  p a r t i c u l a r  

r e t u r n s  or r e p o r t s  or the p u b l i c a t i o n  of d e l i n q u e n t  l ists s h o w i n g  the 

n a m e s  of t a x p a y e r s  w h o  h a v e  f a i l e d  to p a y  t h e i r  t a x e s  at t h e  t i m e  an d  

in t h e  m a n n e r  p r o v i d e d  by law, t o g e t h e r  w i t h  o t h e r  r e l e v a n t  i n f o r m a t i o n  

w h i c h  in the o p i n i o n  o f  the d e p a r t m e n t  m a y  a s s i s t  in th e  c o l l e c t i o n  of 

d e l i n q u e n t  taxes.

(g) A w i l f u l  v i o l a t i o n  of the p r o v i s i o n s  of t h i s  s e c t i o n  is p u n i s h­

able by a fine of not m o r e  t h a n  $5,0 0 0 ,  or by i m p r i s o n m e n t  for no t  m o r e  

t h a n  two ye ar s ,  or by both.

Sec. 43-05-2^40. T A X P A Y E R  R E M E D I E S .  (a) A p e r s o n  a g g r i e v e d  by 

the a c t i o n  of the d e p a r t m e n t  in f i x i n g  the a m o u n t  of a tax or in i m p o si n g  

a p e n a l t y  m a y  a p p l y  to the d e p a r t m e n t  w i t h i n  60 da y s  f r o m  th e  d a t e  of 

m a i l i n g  th e n o t i c e  r e q u i r e d  to be g i v e n  to h i m  by the d e p a r t m e n t ,  g i v i n g  

n o t i c e  of the g r i e v a n c e ,  a n d  r e q u e s t i n g  an I n f o r m a l  c o n f e r e n c e .  At the 

c o n f e r e n c e  the p e r s o n  a g g r i e v e d  m a y  p r e s e n t  a r g u m e n t s  a nd  e v i d e n c e  r e l e­

vant to the am o u n t  of tax or p e n a l t y  d u e  th e  state. If the d e p a r t m e n t  

d e t e r m i n e s  that a c o r r e c t i o n  is w a r r a n t e d ,  the d e p a r t m e n t  s h a l l  m a k e  the 

c o r r e c t i o n .

(b) A p e r s o n  a g g r i e v e d  by the a c t i o n  of  t h e  d e p a r t m e n t  in f i x i n g
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the a m o u n t  of a tax or in i m p o s i n g  a p e n a l t y  m a y  a p p l y  to the d e p a r t m e n t  

a n d  r e q u e s t  a f o r m a l  h e a r i n g

(1) in p l a c e  o f  the i n f o r m a l  c o n f e r e n c e  p r o v i d e d  f o r  in (a) 

of this s e ct i o n ,  w i t h i n  60 d a y s  f r o m  the dat e  of m a i l i n g  the n o t i c e  

r e q u i r e d  to be g i v e n  to h i m  by th e  d e p a r t m e n t ;  or

(2) w i t h i n  30 d a y s  a f t e r  d e c i s i o n  r e s u l t i n g  f r o m  an i n f o r m a l  

c o n f e r e n c e .

(c) At the f o r m a l  h e a r i n g  the d e p a r t m e n t  ma y  s u b p o e n a  w i t n e s s e s  

and m ay  a d m i n i s t e r  o a t h s  a n d  m a k e  i n q u i r i e s  n e c e s s a r y  to d e t e r m i n e  the 

a m o u n t  o f  the tax or p e n a l t y  due  the state. T h e  p e r s o n  a g g r i e v e d  m a y  

p r e s e n t  a r g u m e n t s  a n d  e v i d e n c e  r e l e v a n t  to the am o un t  of the tax or 

p e n a l t y  d u e  the state. If the d e p a r t m e n t  d e t e r m i n e s  that a c o r r e c t i o n  

is w a r r a n t e d ,  the d e p a r t m e n t  s ha l l  m a k e  the c o r r e c t i o n .

(d) W i t h i n  30 day s a f t e r  the f o r m a l  h e a r i n g  and d e c i s i o n  by the 

d e p a r t m e n t ,  a p e r s o n  a g g r i e v e d  by the d e c i s i o n  of the d e p a r t m e n t  may 

a p p e a l  to the s u p e r i o r  c o u rt  in the j u d i c i a l  d i s t r i c t  in w h i c h  he r e s ides. 

T h e  t a x p a y e r  s h al l  be g i v e n  a c c e s s  to th e  file of the d e p a r t m e n t  in the 

m a t t e r  for p r e p a r a t i o n  o f  his a p p e a l .  I f  a f t e r  the a p p e a l  is h ea r d  it 

a p p e a r s  tha t the tax was c o r r e c t ,  t h e  c o u r t  s h a l l  c o n f i r m  the tax. If 

i n c o r r e c t ,  the c ourt s h a l l  d e t e r m i n e  the am o u n t  of the tax and if the 

p e r s o n  a g g r i e v e d  is e n t i t l e d  to r e c o v e r  th e  t a x  or p art of it, the

c o u r t  s h a l l  o r d e r  the r e p a y m e n t  and the d e p a r t m e n t  s h al l  I m m e d i a t e l y  pay 

the a m o u n t  du e  an d  a t t a c h  a c e r t i f i e d  c o p y  of the j u d g m e n t  to the p a y­

men t  .

Sec. JJ3.05.250. P A Y M E N T  O F  T A X E S .  (a) If a tax is r e q u i r e d  u n d e r  

t hi s  t i t l e  to be p a i d  on or b e f o r e  a c e r t a i n  d a t e ,  the d a t e  f ix e d  is 

the last day f o r  the p a y m e n t .

(b) In a d d i t i o n  to m o n e y ,  the d e p a r t m e n t  ma y r e c e i v e  b a n k  draf t s ,  

c heck s ,  c a s h i e r s  c h e c k s  o r  m o n e y  o r d e r s  f o r  the p a y m e n c  o f  t a x e s  u n d e r



r e g u l a t i o n s  p r e s c r i b e d  by t h e d e p a r t m e n t .

(c) T h e  d e p a r t m e n t  rn&j p r e s c r i b e  o t h e r  m e t h o d s  of p a y m e n t  i n c l u d­

ing  the use o f  b a n k  d e p o s i t o r i e s ,  b a n k  and w i r e  t r a n s f e r s ,  s t a m p s  or 

o t h e r  m e t h o d s  n e c e s s a r y  or h e l p f u l  in s e c u r i n g  a c o m p l e t e  a n d t i m e l y  

c o l l e c t i o n  o f  the tax.

Sec. 4 3 . 0 5 . 2 5 5 .  D E F I N I T I O N .  F o r  p u r p o s e s  of t h i s  c h a p t e r  " d e p a r t­

me n t "  m e a n s  the D e p a r t m e n t  o f  Revenue.

* Sec. 3. T h e  f o l l o w i n g  laws are  r e p e a l e d :  AS 4 3 . 2 0 . 1 9 0 ;  4 3 . 2 0 . 2 1 0 ;

4 3 . 2 0 .2 8 0 ; 4 3 . 3 1 . 08 .1 ; 4 3 . 3 1 . l 8 l ;  4 3 . 3 1 . 1 7 1 ( a ) ;  4 3 . 4 0 . 0 1 0 ( d ) ;  43. 45.050; 

4 3 . 5 0 . 1 0 0 ( a )  an d  (b); 4 3 - 5 0 . 1 1 0 ;  4 3 . 6 0 . 0 3 0 ; 43. 6 5 . 050(a) a n d (d); 4 3 . 7 0 . 0 4 0 ( b ; ,

(c) a n d  (d); 4 3 . 7 0 . 0 5 0 ;  4 3 . 7 0 . 0 6 0 ( a ) ;  a n d  4 3 . 7 5 . 0 5 0 ( a ) ,  (b) an d  (d).

* Sec. 4. R e p e a ' s  m a d e  by t his Act do not a f f e c t  tax l i a b i l i t i e s  a c c r u e d  

b e f o r e  J a n u a r y  1, 1975-

* Sec. 5. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 ( c ) .
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IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 211 (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Fo r  an Act e n t i t le d :  "An Act r e l a t i n g  to t h e  a d m i n i s t r a t i o n  of s t a t e  tax

and r e v e n u e  l a w s ; and p r o v i d i n g  for an e f f e c t i v e  dat< ."

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 3 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:
l

Sec. 4 3.05.025. A U D I T  A G E N T S .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  may  

e m p l o y  a g e n t s  o u t s i d e  the s t a t e to a s s i s t  in the a u d i t  of b o o k s  and 

r e c o r d s  l o c a t e d  o u t s i d e  the state. A g e n t s  e m p l o y e d  u n d e r  t h i s  s e c t i o n  

are s u b j e c t  to the r e s t r i c t i o n s  of sec. 230 of this chapter.

* Sec. 2. AS 43. 05 is a m e n d e d  by a d d i n g  nev/ s e c t i o n s  to read:

A R T I C L E  3. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 4 3 .05.220. C I V I L  P E N A L T Y .  F ive p e r  cent s h a l l  be a d d e d  to 

a tax for e a c h  3 0 -d a y  p e r i o d  or f r a c t i o n  of the p e r i o d  d u r i n g  w h i c h  the 

t a x p a y e r  f ails to file a r e t u r n  o r  repo r t ,  or p a y  the ful l  a m o u n t  of 

the tax, or a p o r t i o n  or a d e f i c i e n c y  of the tax, as f i n a l l y  d e t e r m i n e d  

by the d e p a r t m e n t  and r e q u i r e d  by this title, u n l e s s  it is s h o w n  that 

the f a i l u r e  is d u e  to a r e a s o n a b l e  c a u s e  and not to w i l f u l  n e g le c t .

T h e  p e n a l t y  shall not e x c e e d  25 p e r  c ent in the a g g r e g a t e .  Th e  p e n a l t y  

s h a l l  be c o l l e c t e d  at the sam e  time, in the s ame m a n n e r  and as a part 

o f  the o r i g i n a l  tax; b u t  if th e o r i g i n a l  tax is p a i d  b e f o r e  the n e g l e c t  

is d i s c o v e r e d ,  the p e n a l t y  s h a l l  be c o l l e c t e d  in the s a m e  m a n n e r  as the 

o r i g i n a l  tax. T h e  d e p a r t m e n t  shall p r e s c r i b e  by r e g u l a t i o n  c i r c u m s t a n c e s  

w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e  for p u r p o s e s  of th i s  section.

Sec. 4 3 .05.225. I N T E R E S T  ON TAXES. U n l e s s  o t h e r w i s e  p r o v i d e d ,  

wh e n  a tax l e v i e d  in t his t i t l e  b e c o m e s  d e l i n q u e n t  it b e a r s  I n t e r e s t  at
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Sec. IJ3 .O5 .23O. D I S C L O S U R E  O F  T A X  R E T U R N S  A N D  R E P OR T S .  (a)

E x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  or p r o c e e d i n g s  of the 

d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v i n g  t a x e s  due 

u n d e r  thi s  title, a n d  ex c e p t  as o t h e r w i s e  p r o v i d e d  in thi s  se c t i o n ,  it 

is u n l a w f u l  f o r an o f f i c e r ,  e m p l o y e e  or a g e n t  of the s t a t e  to d i v u l g e  

t h e  a m o u n t  of I n c o m e  or the p a r t i c u l a r s  set out or d i s c l o s e d  in a r e p o r t  

or r e t u r n  m a d e  u n d e r  this title. H o w e v e r ,  n o t h i n g  in t his s e c t i o n  

p r e c l u d e s  a c c e s s  to the tax r e c o r d s  for p u r p o s e s  of a u d i t  by the l e g i s­

la t i v e  a u di t  d i v i s i o n  of the L e g i s l a t i v e  B u d g e t  and Audit C o m m i t t e e .

Th e  l e g i s l a t i v e  a ud i t  d i v i s i o n  s h a l l  be b o u n d  by a "need to k n o w"  

p o l i c y ,  a n d  the i n f o r m a t i o n  d e r i v e d  fro m  the tax r e c o r d s  s hall be u s e d  

f o r  a u d i t  of the D e p a r t m e n t  of R e v e n u e  only.

(b) Th e  d e p a r t m e n t ,  u p o n  w r i t t e n  r e q u e s t ,  s hall f u r n i s h  to the 

t a x p a y e r  a c o p y  of his t a x r e t u r n  up o n  p a y m e n t  of a fee o_ $1 p e r  page.

(c.) T he  d e p a r t m e n t  m a y  p e r m i t  the p r o p e r  o f f i c e r  of the U n i t e d  

S t a t e s  o r  of a state, t e r r i t o r y  or p o s s e s s i o n  of the U n i t e d  S t a t e s  or 

o f  the D o m i n i o n  of C a n a d a  or of a p r o v i n c e  o r  t e r r i t o r y  of Cana d a,  or 

his a u t h o r i z e d  r e p r e s e n t a t i v e ,  to insp ec t  tax r e t u r n s  or r e p o r t s  filed 

w i t h  the d e p a r t m e n t ,  or ma y  f u r n i s h  to the o f f i c e r  or r e p r e s e n t a t i v e  

a cop y  o f  the tax r e t u r n ,  if the o t h e r  j u r i s d i c t i o n  g r a n t s  s u b s t a n t i a l l y  

s i m i l a r  p r i v i l e g e s  to the d e p a r t m e n t  or its r e p r e s e n t a t i v e  or to c o u n s e l  

for the state; and If the d e p a r t m e n t  d e t e r m i n e s  that the o t h e r  j u r i s­

d i c t i o n  p r o v i d e s  a d e q u a t e  s a f e g u a r d s  for the c o n f i d e n t i a l i t y  of the 

r e t u r n s  a n d  r e p o r t s ,  a n d  that the r e t u r n s  and r e p o r t s  w i l l  be u se d  for 

ta x  p u r p o s e s  only. The  d e p a r t m e n t  m a y  a l s o  p e r m i t  the e m p l o y m e n t  

s e c u r i t y  d i v i s i o n  o f  the A l a s k a  D e p a r t m e n t  of L a b o r  to i n s p e c t  tax 

r e t u r n s  or r e p o r t s  f iled w i t h  the d e p a r t m e n t  or m a y  f u r n i s h  a c opy of 

th e  tax r e t u r n s  for tax p u r p o s e s  only.

the rate of eight per cent a year.
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(d) Th e  c o m m i s s i o n e r  o f  r e v e n u e  at his  d i s c r e t i o n  m a y  f u r n i s h  to 

the M u l t i s t a t e  T a x  C o m m i s s i o n  cr o t h e r  a u t h o r i s e d  a g e n t  i n f o r m a t i o n  

c o n t a i n e d  in the tax r e t u r n s ,  r e p o r t s ,  r e l a t e d  s c h e d u l e s  a n d  d o c u m e n t s  

f iled u n d e r  an a u d i t  or i n v e s t i g a t i o n  o f  a m u l t i s t a t e  b u s i n e s s  m a d e  by 

the d e p a r t m e n t .  Thi s i n f o r m a t i o n  m a y  be f u r n i s h e d  for tax p u r p o s e s  only. 

T h e  M u l t i s t a t e  T a x  C o m m i s s i o n  o r  o t h e r  a u t h o r i z e d  a g e n t  m a y  m a k e  the 

i n f o r m a t i o n  a v a i l a b l e  to the tax  o f f i c i a l s  o f  o t h e r  stat e s ,  the D i s t r i c t  

of C o l u m b i a ,  the U n i t e d  S t a t e s  a n d  its t e r r i t o r i e s  for ta x  p u r p o s e s  only.

(e) N o t h i n g  in thi s  s e c t i o n  p r o h i b i t s  the p u b l i c a t i o n  of s t a t i s­

tics so c l a s s i f i e d  as to p r e v e n t  the i d e n t i f i c a t i o n  o f  p a r t i c u l a r  

r e t u r n s  or r e p o r t s  or th e  p u b l i c a t i o n  of d e l i n q u e n t  l i s ts  s h o w i n g  tlw 

n a m e s  o f  t a x p a y e r s  w h o  h a v e  f a i l e d  to pa y  t h e i r  t a x e s  at th e  tim e  and 

in the m a n n e r  p r o v i d e d  by law, t o g e t h e r  w i t h  o t h e r  r e l e v a n t  i n f o r m a t i o n  

w h i c h  in the o p i n i o n  of the d e p a r t m e n t  m a y  a s s i s t  in the c o l l e c t i o n  of 

d e l i n q u e n t  taxes.

(f) A w i l f u l  v i o l a t i o n  of the p r o v i s i o n s  o f  thi s  s e c t i o n  is p u n i s h­

ab l e  by a fin e  o f  not m o r e  than  $5,0 0 0 ,  o r  by i m p r i s o n m e n t  for not m o r e  

th a n  tw o  yea r s ,  o r  by both.

Sec. '13.05.2*10. T A X P A Y E R  R E M E D I E S .  (a) A p e r s o n  a g g r i e v e d  by 

the a c t i o n  of the d e p a r t m e n t  in f i x i n g  the a m o u n t  of a tax or  in imposing 

a p e n a l t y  m a y  a p p l y  to the d e p a r t m e n t  w i t h i n  60 d a y s  f r o m  th e  d a t e  of 

m a i l i n g  th e  n o t i c e  r e q u i r e d  to be g i v e n  to hi m  by th e  d e p a r t m e n t ,  g i v i n g  

n o ; i c u  of the g r i e v a n c e ,  and  r e q u e s t i n g  an i n f o r m a l  c o n f e r e n c e .  At the 

c o n f e r e n c e  the p e r s o n  a g g r i e v e d  m a y  p r e s e n t  a r g u m e n t s  and e v i d e n c e  r e l e­

vant to the a m o u n t  of tax o r  p e n a l t y  d u e  the state. If the d e p a r t m e n t  

d e t e r m i n e s  that a cori’ec t i o n  is w a r r a n t e d ,  the d e p a r t m e n t  s hall m a k e  the 

c o r r e c t i o n .

(b) A p e r s o n  a g g r i e v e d  by the a c t i o n  o f  the d e p a r t m e n t  in f i x i n g  

the a m o u n t  of a tax or in i m p o s i n g  a p e n a l t y  m a y a p p l y  to the d e p a r t m e n t
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an d  r e q u e s t  a f o r m a l  h e a r i n g

(1) in p l a c e  of the i n f o r m a l  c o n f e r e n c e  p r o v i d e d  for in (a) 

of t h i s  se c t i o n ,  w i t h i n  60 d a y s  f r o m  th e  d a t e  of m a i l i n g  the n o t i c e  

r e q u i r e d  to be g i v e n  to h i m  by the d e p a r t m e n t ;  or

(2) w i t h i n  30 d a y s  a f t e r  d e c i s i o n  r e s u l t i n g  f r o m  an i n f o r m a l  

c o n f e r e n c e .

(c) At the f o r m a l  h e a r i n g  th e  d e p a r t m e n t  m a y  s u b p o e n a  w i t n e s s e s  

a n d  i.:ay a d m i n i s t e r  o a t h s a n d  m a k e  i n q u i r i e s  n e c e s s a r y  to d e t e r m i n e  the 

a m o u n t  of the tax or p e n a l t y  d u e  the state. T h e  p e r s o n  a g g r i e v e d  m a y  

p r e s e n t  a r g u m e n t s  an d  e v i d e n c e  r e l e v a n t  to the a m o u n t  of the tax or 

p e n a l t y  du e  th e  state. If the d e p a r t m e n t  d e t e r m i n e s  that a c o r r e c t i o n  

is w a r r a n t e d ,  the d e p a r t m e n t  s h a l l  m a k e  the  c o r r e c t i o n .

(d) W i t h i n  30 d a y s  a f t e r  the f o r m a l  h e a r i n g  a n d  d e c i s i o n  by the 

d e p a r t m e n t ,  a p e r s o n  a g g r i e v e d  by the d e c i s i o n  o f  t h e  d e p a r t m e n t  m a y  

a p p e a l  to the s u p e r i o r  c ou r t  in the j u d i c i a l  d i s t r i c t  in w h i c h  he r e s i d e s  

T h e  t a x p a y e r  s h a l l  be g i v e n  a c c e s s  to t h e  file o f  t h e  d e p a r t m e n t  in the 

m a t t e r  for p r e p a r a t i o n  o f  his appeal. If a f t e r  the a p p e a l  is h e a r d  it 

a p p e a r s  that the tax was c o r r e c t ,  the c ou r t  s h a l l  c o n f i r m  the tax. If 

i n c o r r e c t ,  th e c o u r t  s h a l l  d e t e r m i n e  t h e  a m o u n t  of the t a x  and if the 

p e r s o n  a g g r i e v e d  Is e n t i t l e d  to r e c o v e r  the tax or p art o f  it, the

c o u r t s h a l l  o r d e r  the r e p a y m e n t  an d  the d e p a r t m e n t  s h a l l  iinmediately pay 

the a m o u n t  d u e  a n d  a t t a c h  a c e r t i f i e d  c o p y  of the j u d g m e n t  t o  the p a y­

me n t  .

Sec. ^ 3. 0 5 . 2 5 0 .  P A Y M E N T  C F  TAXES. (a) If a ta x  is r e q u i r e d  u n d e r  

thi s t i t l e  to be p a i d  on or b e f o r e  a c e r t a i n  date, the d a t e  f i x e d  is 

t h e  last d a y  for the p a y m e n t .

(b) In a d d i t i o n  to m o n e y ,  the d e p a r t m e n t  m a y  r e c e i v e  bank d r a f t s ,  

c h e c k s ,  c a s h i e r s  c h e c k s  or m o n e y  o r d e r s  for the p a y m e n t  of t a x e s  u n d e r  

r e g u l a t i o n s  p r e s c r i b e d  by t h e  d e p a r t m e n t .
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(c) Th e  d e p a r t m e n t  m a y  p r e s c r i b e  o t h e r  m e t h o d s  of p a y m e n t  i n c l u d­

ing the use of b a n k  d e p o s i t o r i e s ,  b a n k  and w i r e  t r a n s f e r s ,  s t a m p s  or 

o t h e r  m e t h o d s  n e c e s s a r y  or h e l p f u l  in s e c u r i n g  a c o m p l e t e  a n d  t i m e l y  

c o l l e c t i o n  of the tax.

Sec. <13.05.255- D E F I N I T I O N .  F o r  p u r p o s e s  of t h i s  c h a p t e r  " d e p a r t­

m e n t” m e a n s  the D e p a r t m e n t  of R e v enue.

* Sec. 3. The f o l l o w i n g  laws ar e  r e p e a l e d :  AS *13.20.190; *43.20.210;

*13.20.280; *43-31.081; *13.31.161; *43. 3 1 . 1 7 1 ( a ) ; *43. *40. 0 1 0 ( d ) ; *43. *45. 050 ;

j *4 3 • 5 0 . 100(a) a nd  (b); *43.50. 110; *43.60.030; *43.65. 050(a) and (d); *4 3. 7 0. 0 *4 0 (b

(c) and (d); *43-70.050; *43.70. 0 6 0 ( a ) ; a n d  *43-75.0 5 0 ( a ) , (b) a n d  (d).

* Sec. *4. R e p e a l s  m a d e  by this Act do not a f f e c t  tax l i a b i l i t i e s  a c c r u e d  

b e f o r e  J a n u a r y  1. 1975.

* Sec. 5. T h i s  Act t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 ( c ) .
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BY T H E  R U L E S  C O M M I T T E E  BY

IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 211 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  
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F o r  a n  Act e n t i t l e d :  "An Ac t  r e l a t i n g  to th e  a d m i n i s t r a t i o n  of s t a t e  t a x

a n d  r e v e n u e  lav/s; a n d  p r o v i d i n g  fo r  an e f f e c t i v e  

d a t e ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALAS K A :

# S e c t i o n  1. AS *13.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. il3.05.025. A U D I T  AGEN T S .  T h e c o m m i s s i o n e r  of r e v e n u e  m a y  

e m p l o y  a g e n t s  o u t s i d e  th e s t a te  to a s s i s t  i n  t h e  a u d it  of b o o k s  and 

r e c o r d s  l o c a t e d  o u t s i d e  the state. A g e n t s  e m p l o y e d  u n d e r  th i s  s e c t i o n  

a r e  s u b j e c t  to t h e  r e s t r i c t i o n s  of sec. 230 o f  thi s c h a p t e r .

* Sec. 2. AS 4 3 . 0 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3- M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 4 3 . 0 5 . 2 2 0 .  C I V I L  P E N A L T Y .  Fiv e p e r  c ent s h a l l  be a d d e d  

to a t a x  f o r  e a c h  3 0 - d a y  p e r i o d  or f r a c t i o n  of t h e  p e r i o d  d u r i n g  w h i c h  

t h e  taxpayer' f a i l s  to file a r e t u r n  or r e po r t ,  or pa y  th e  f u l l  a m ou n t  

o f  t h e  tax, cr a p o r t i o n  or a d e f i c i e n c y  o f  th e  tax, as f i n a l l y  d e t e r­

m i n e d  by t h e  d e p a r t m e n t  a n d  r e q u i r e d  b y  t h i s  t i t l e ,  u n l e s s  it Is s h o w n  

t h a t  t h e  f a i l u r e  Is du e  to a r e a s o n a b l e  c a u s e  a n d  not to w i l f u l  n e g l e c t .  

Th e  p e n a l t y  s h a l l  not e x c e e d  25 p e r  cent in the a g g r e g a t e .  T h e  p e n a l t y

s h a l l  b e  c o l l e c t e d  at t h e  same t ime, i n  t h e  same m a n n e r  an d  as a p ar t

of t h e  o r i g i n a l  tax; b u t  If the o r i g i n a l  t a x  is p a i d  b e f o r e  th e n e g l e c t  

is d i s c o v e r e d ,  th e  p e n a l t y  s h a l l  be c o l l e c t e d  in t h e  sam e  m a n n e r  as 

t h e  o r i g i n a l  tax. The d e p a r t m e n t  s h a l l  p r e s c r i b e  by r e g u l a t i o n  c i r c u m­

st a n c e s  w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e  fo r  p u r p o s e s  o f  t h i s  se c t i o n .

Sec. 4 3 . 0 5 . 2 2 5 .  I N T E R E S T  'ON T A X E S .  U n l e s s  o t h e r w i s e  p r o v i d e d
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w h e n  a t a x  l e v i e d  i n  t h i s  t i t l e  b e c o m e s  d e l i n q u e n t ,  it b e a r s  I n t e r e s t  

at t h e  r a t e  o f  e i g h t  p e r  cent a year.

Sec. 4 3. 0 5 . 2 3 0 .  D I S C L O S U R E  OF T A X  R E T U R N S  A N D  RE P O R T S .  (a)

E x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  or p r o c e e d i n g s  of 

th e  d e p a r t m e n t ,  w n e t h e r  J u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v i n g  taxes 

du e  u n d e r  t h i s  ti t l e ,  an d  e x c e p t  as o t h e r w i s e  p r o v i d e d  in t his se c tion, 

it is u n l a w f u l  for a n  o f f i c e r ,  e m p l o y e e  or a g en t  o f  t h e  t t a te  to d i v u l g e  

the a m o u n t  of I n c o m e  o r  th e  p a r t i c u l a r s  set out or d i s c l o s e d  in a r e p o r t  

or r e t u r n  m a d e  u n d e r  t his title.

(b) N e i t h e r  an o r i g i n a l  ta x  r e t u r n  n o r  a co p y  o f  it is a d m i s s i b l e  

in e v i d e n c e  in a c o u r t  u n l e s s  o f f e r e d

(1) by t h e  t a x p a y e r  w h o  f i l e d  th e  r e t u r n ;

(2) by th e  s t a t e  in a n  a c t i o n  t o  w h i c h  t h e  s tate is a p a r t y  

for t h e  p u r p o s e  of e n f o r c i n g  a t a x  I m p o s e d  by t his title; or

(3) as o t h e r w i s e  a u t h o r i z e d  b y  th e  I n t e r n a l  R e v e n u e  Code.

(c) T h e  d e p a r t m e n t ,  u p o n  w r i t t e n  r e q u e s t ,  s h a l l f u r n i s h  to the 

t a x p a y e r  a cop y  of hi s t a x  r e t u r n  u p o n  p a y m e n t  o f  a fee of $1 p e r  page.

(d) The d e p a r t m e n t  m a y  p e r m i t  th e  p r o p e r  o f f i c e r  of th e U n i t e d  

S t a t e s  o r  of e. st a t e ,  t e r r i t o r y  or p o s s e s s i o n  o f  the U n i t e d  S t a t e s  

or o f  th e  D o m i n i o n  o f  C a n a d a  or o f  a p r o v i n c e  o r  t e r r i t o r y  of Cana d a ,  

or his a u t h o r i z e d  r e p r e s e n t a t i v e ,  to i n s p e c t  t a x  r e t u r n s  or r e p o r t s  

f i l e d  w i t h  the d e p a r t m e n t ,  cr m a y  f u r n i s h  to th e  o f f i c e r  or r e p r e s e n t a t i v e  

a c o p y  o f  t h e  t a x  re t u r n ,  if the o t h e r  j u r i s d i c t i o n  g r a n t s  s u b s t a n t i a l l y  

s i m i l a r  p r i v i l e g e s  to  the d e p a r t m e n t  or its r e p r e s e n t a t i v e  or to c o u n s e l  

for t h e state. T h e  d e p a r t m e n t  m a y  a l s o  p e r m i t ,  th e  E m p l o y m e n t  S e c u r i t y  

D i v i s i o n  o f  the A l a s k a  D e p a r t m e n t  of L a b o r  to I n s p e c t  tax r e t u r n s  or 

r e p o r t s  f i l e d  w i t h  th e  d e p a r t m e n t  o r  m a y  f u r n i s h  a c o p y  of th e  tax 

r e t u r n s  f o r  tax p u r p o s e s  only.

(e) Th e  c o m m i s s i o n e r  of r e v e n u e  at his d i s c r e t i o n  m a y  f u r n i s h  
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to t h e  M u l t i s t a t e  T a x  C o m m i s s i o n  or o t h e r  a u t h o r i z e d  ag e n t,  i n f o r m a t i o n  

c o n t a i n e d  in th e  t a x  r e t u r n s ,  r e p o r t s ,  r e l a t e d  s c h e d u l e s  and d o c u m e n t s  

f i l e d  u n d e r  an a u d i t  or i n v e s t i g a t i o n  m a d e  b y  the d e p a r t m e n t .  This 

i n f o r m a t i o n  m a y  be f u r n i s h e d  f o r  t a x  p u r p o s e s  only. T h e  M u l t i s t a t e  

T a x  C o m m i s s i o n  or o t h e r  a u t h o r i z e d  a ge n t  m a y  m a k e  t h e  i n f o r m a t i o n  a v a i l­

ab l e  to th e t a x  o f f i c i a l s  of o t h e r  s t a t es ,  th e  D i s t r i c t  of C o l u m b i a ,  

the U n i t e d  S t a t e s  a n d  its t e r r i t o r i e s  for t a x  p u r p o s e s  only.

(f) N o t h i n g  in t h i s  s e c t i o n  p r o h i b i t s  the p u b l i c a t i o n  o f  s t a t i s t i c  

so c l a s s i f i e d  as to p r e v e n t  t h e  i n d e n t i f i c a t i o n  of p a r t i c u l a r  r e t u r n s

or r e p o r t s  or the p u b l i c a t i o n  of d e l i n q u e n t  l i s t s  s h o w i n g  the n am e s  

o f  t a x p a y e r s  w h o  h a v e  f a i l e d  to p a y  t h e i r  ‘'axes at the t im e  a n d  in 

th e  m a n n e r  p r o v i d e d  by law t o g e t h e r  w i t h  o t h e r  r e l e v a n t  i n f o r m a t i o n  

w h i c h  in the o p i n i o n  of the d e p a r t m e n t  m a y  a s s i s t  in t h e  c o l l e c t i o n  

of d e l i n q u e n t  taxes.

(g) A v i o l a t i o n  o f  the p r o v i s i o n s  of t his s e c t i o n  is a m i s d e m e a n o r  

a n d  is p u n i s h a b l e  b y  a fine o f  not m o r e  t h a n  $ 1 , 0 0 0  or by i m p r i s o n m e n t  

for not m o r a  t h a n  six m o n t h s ,  or by both.

Sec. 4 3 . 05 . 2 ^ 0 .  T A X P A Y E R  R E M E D I E S .  (a) A p e r s o n  a g g r i e v e d  by 

the a c t i o n  o f  the d e p a r t m e n t  in f i x i n g  the a m o u n t  of  a ta x  or in imposin, 

a p e n a l t y  may a p p l y  to th e  depax’tment  w i t h i n  60 d a y s  f r o m  the dat e  

of  m a i l i n g  the n o t i c e  r e q u i r e d  to be g i v e n  tc h i m  by t h e d e p a r t m e n t ,  

g i v i n g  n o t i c e  o f  th e  g r i e v a n c e ,  a n d  r e q u e s t i n g  an i n f o r m a l  c o n f e r e n c e .

At the c o n f e r e n c e  the p e r s o n  a g g r i e v e d  m a y  p r e s e n t  a r g u m e n t s  a n d  e v i­

de n c e  r e l e v a n t  to the a m o u n t  of t a x  or p e n a l t y  du e  the state. If the 

d e p a r t m e n t  determine:; that a c o r r e c t i o n  is w a r r a n t e d ,  t h e  d e p a r t m e n t  

s h a l l  m a k e  the c o r r e c t i o n .

(b) A p e r s o n  a g g r i e v e d  by 1 he a c t i o n  of the d e p a r t m e n t  in f i x i n g  

t h e  a m o u n t  of  a ta x  or j.n i m p o s i n g  a p e n a l t y  m a y  a p p l y  to th e  d e p a r t m e  .t 

an d  r e q u e s t  a f o r m a l  h e a r i n g
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(1) in p l a c e  o f  the i n f o r m a l  c o n f e r e n c e  p r o v i d e d  for in

(a) of t h i s  s e c t i o n ,  w i t h i n  60 days f r o m  the d a t e  of m a i l i n g  the n o t i c e

r e q u i r e d  t o  be g i v e n  to h i m  by the d e p a r t m e n t ; or

(2) w i t h i n  30 d ays a f t e r  d e c i s i o n  r e s u l t i n g  f r o m  an i n f o r m a l  

c o n f e r e n c e .

(c) At t h e  f o r m a l  h e a r i n g  the d e p a r t m e n t  m a y  s u b p o e n a  w i t n e s s e s  

and ma. a d m i n i s t e r  o a t h s  a n d  m a k e  i n q u i r i e s  n e c e s s a r y  to d e t e r m i n e  

the a m o u n t  of th e  t a x  or p e n a l t y  due the s t a t e . T h e  p e r s o n  a g g r i e v e d  

ma y  p r e s e n t  a r g u m e n t s  and e v i d e n c e  r e l e v a n t  to the a m o u n t  o f  th e  tax 

or p e n a l t y  due t h e  state. If t h e  d e p a r t m e n t  d e t e r m i n e s  t hat a c o r r e c t i o n  

is w a r r a n t e d ,  t h e  d e p a r t m e n t  s h a l l  m a k e  the c o r r e c t i o n .

(a) W i t h i n  30 d a y s  a f t e r  the f o r m a l  h e a r i n g  an d  d e c i s i o n  by the

d e p a r t m e n t ,  a p e r s o n  a g g r i e v e d  by th e  d e c i s i o n  of th e  d e p a r t m e n t  may

a p p e a l  to th e  s u p e r i o r  c o u rt  in the j u d i c i a l  d i s t r i c t  in w h i c h  he r e s i d e s .  

Th e  t a x p a y e r  s h a l l  be g i v e n  a c c e s s  t o  tha file o f  the d e p a r t m e n t  in

the m a t t e r  for p r e p a r a t i o n  of hi s  a p p e a l .  If a f t e r  t n e  a p p e a l  is heard, 

it a p p e a r s  that the ta x  w a s  c o r r e c t ,  the court s h a l l  c o n f i r m  t h e  tax.

If I n c o r r e c t ,  che c o ur t  s h a l l  d e t e r m i n e  the  a m o u n t  o f  the tax and If 

the p e r s o n  a g g r i e v e d  is e n t i t l e d  to r e c o v e r  the tax or par t  of it, 

the c o u r t  s h a l l  o r d e r  the  r e p a y m e n t  a n d  t he  d e p a r t m e n t  s h a l l  I m m e d i a t e l y  

pa y  the a m o u n t  due a n d a t t a c h  a c e r t i f i e d  c opy of the J u d g m e n t  to the 

p a y m e n t .

Sec. -43.05.250. P A Y M E N T  O F  TAX E S .  (a) If a t a x  is r e q u i r e d  

u n d e r  t h i s  t i t l e  to be p a i d  on o r  b e f o r e  a c e r t a i n  d a t e , t h e  d a t e  fixed 

is the l ast d a y f o r  th e  p a y m e n t .

(b) In a d d i t i o n  to m o n e y ,  the d e p a r t m e n t  m a y  r e c e i v e  b a n k  d r a ft s ,  

c h e c k s ,  c a s h i e r s  c h e c k s  or m o n e y  o r d e r s  f o r  t h e  p a y m e n t  o f  t a x e s  u n d e r  

r e g u l a t i o n s  p r e s c r i b e d  by the d e p a r t m e n t .

(c) The d e p a r t m e n t  m a y  p r e s c r i b e  o t h e r  m e t h o d s  o f  p a y m e n t  i n­

HB 211



I

2

3

4

5

6

7

8

9

10

I)

12

13

M

IS

16

17

18

19

20

21

22

23

24

25

26

27

28

29

e l u d i n g  t h e  us e  o f  b a n k  d e p o s i t o r i e s ,  b a n k  a n d  w i r e  t r a n s f e r s ,  sta m p s 

o r  o t h e r  m e t h o d s  n e c e s s a r y  o r  h e l p f u l  in s e c u r i n g  a c o m p l e t e  a n d  t i m e l y  

c o l l e c t i o n  o f  t h e  tax.

Sec. ^ 3 . 05 . 2 5 5 .  D E F I N I T I O N .  F o r  p u r p o s e s  o f  t h i s  c h a p t er ,  

" d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  R e v e n u e .

* Sec. 3 . The f o l l o w i n g  laws a r e  r e p e a l e d :  AS 4 3 . 2 0 . 1 9 0 ;  4 3 . 2 0 . 2 1 0 ;

4 3 . 2 0 . 2 8 0 ;  4 3 . 3 1 . 0 8 l ;  4 3 . 3 1 . 1 6 1 ;  4 3 . 3 1 . 1 7 1 ( a ) ;  4 3 . 4 0 . 0 1 0 ( d ) ;  4 3 . 4 5 . 0 5 0 ;  4 3 . -  

5 0 . 1 0 0 ( a )  a n d  (b); 4 3 . 5 0 . 1 1 0 ;  4 3 . 6 0 . 0 3 0 ;  4 3 . 6 5 . 0 5 0 ( a )  a n d  (d); 4 3 . 7 0 . 0 4 0 ( b ) ,

(c) a n d  (d); 4 3 - 7 0 . 0 5 0 ;  4 3 . 7 0 . 0 6 0 ( a ) ;  a n d  4 3 . 7 5 . 0 5 0 ( a ) ,  (b) an d  ( d ) .

* Sec. 4. R e p e a l s  m a d e  by t hi s  Act do no t  a f f e c t  t a x  l i a b i l i t i e s  a c c r u e d  

b e f o r e  J a n u a r y  1, 1975.

* Sec. 6. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 -  

.070(c) .
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IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 211 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to the a d m i n i s t r a t i o n  of s t a t a  tax

a n d  r e v e n u e  laws; and p r o v i d i n g  fo r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 3 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 3 . 0 5 . 0 2 5 .  A U D I T  AGEN T S .  Th e  c o m m i s s i o n e r  o f  r e v e n u e  ma y  

e m p l o y  a g e n t s  o u t s i d e  t h e  s t a t e  to a s s i s t  in t h e  a u d it  o f  b o o k s  and 

r e c o r d s  l o c a t e d  o u t s i d e  the state. A g e n t s  e m p l o y e d  u n d e r  thi s  s e c t i o n  

are s u b j e c t  to the r e s t r i c t i o n s  of sec. 2 3 0  o f  t his chapter.

* Sec. 2. AS 4 3 . 0 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 4 3. 0 5 . 2 2 0 .  C I V I L  P E N A LT Y .  F i v e  pe r  cent s hall be a d d e d  to 

a tax for e a c h  3 0 - d a y  p e r i o d  or f r a c t i o n  of the p e r i o d  d u r i n g  w h i c h  the 

t a x p a y e r  f a i l s  to file a r e t u r n  or r e p o r t ,  or pay the ful l a m o u n t  of

the tax, or a p o r t i o n  or a d e f i c i e n c y  of the tax, as f i n a l l y  d e t e r m i n e d

by the d e p a r t m e n t  a n d  r e q u i r e d  by t his ti t l e , u n l e s s  it is s h o w n  that 

t h e  f a i l u r e  is du e to a r e a s o n a b l e  c a u s e a n d  not to w i l f u l  n e g lect.

Th e  p e n a l t y  s h a l l  n o t e x c e e d  25 p e r  cent in the a g g r e g a t e .  T h e p e n a l t y

s h a l l  be c o l l e c t e d  at the same time, in t h e  same m a n n e r  a n d  as a p art 

of the o r i g i n a l  tax; but if the o r i g i n a l  tax is p a i d  b e f o r e  the n e g l e c t  

is d i s c o v e r e d ,  the p e n a l t y  s h a ll  be c o l l e c t e d  in the same m a n n e r  as the 

o r i g i n a l  tax. The d e p a r t m e n t  s h a l l  p r e s c r i b e  b y  r e g u l a t i o n  c i r c u m s t a n c e E  

w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e  for p u r p o s e s  of t h i s  section.

Sec. 4 3. 0 5 . 2 2 5 .  I N T E R E S T  ON TAXES. U n l e s s  o t h e r w i s e  p r o v i d e d ,  

w h e n  a tax l e v i e d  in this t i t l e  b e c o m e s  d e l i n q u e n t  it b e a r s  i n t e r e s t  at
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the rat e o f  e i g h t  p e r  c ent a year.

Sec. 4 3 . 05 . 2 3 0 .  D I S C L O S U R E  OF T A X  R E T U R N S  A N D  R E P O R T S .  (a)

E x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  or p r o c e e d i n g s  of the 

d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v i n g  t a x e s  d u e  

u n d e r  this ti tl e ,  an d  e x c e p t  as o t h e r w i s e  p r o v i d e d  in th i s  s e c t i o n ,  it 

is ui'lawful for an o f f i c e r ,  e m p l o y e e  or a g e n t  o f  the s t a t e  to d i v u l g e  

the a m o u n t  of i n c o m e  or the p a r t i c u l a r s  set out o r  d i s c l o s e d  in a r e p o r t  

or r e t u r n  m a d e  u n d e r  t h i s  title.

(b) N e i t h e r  an o r i g i n a l  t a x  r e t u r n  n o r  a c o p y  of it is a d m i s s i b l e

In e v i d e n c e  ii. a co u r t  u n l e s s  o f f e r e d

(1) b y  the t a x p a y e r  w h o  f i l e d  the r e t u r n ;

(2) by the state in an a c t i o n  to w h i c h  the s t a t e  is a p a r t y

for the p u r p o s e  of e n f o r c i n g  a tax i m p o s e d  by t hi s  title; or

(3) as o t h e r w i s e  a u t h o r i s e d  by t h e  I n t e r n a l  R e v e n u e  Code.

(c) T h e  d e p a r t m e n t ,  u p o n  w r i t t e n  r e q u e s t ,  s h a l l  f u r n i s h  to the 

t a x p a y e r  a copy o f  his tax r e t u r n  u p o n  p a y m e n t  of a fee o f  $1 p e r  page.

(d) T h e  d e p a r t m e n t  m a y  p e r m i t  the p r o p e r  o f f i c e r  of  th e  U n i t e d

S t a t e s  or o f  a s t a t e ,  t e r r i t o r y  or  p o s s e s s i o n  o f  the U n i t e d  S t a t e s  or 

of the D o m i n i o n  o f  C a n a d a  or  of a p r o v i n c e  or t e r r i t o r y  o f  C a n a d a ,  or 

h i s  a u t h o r i s e d  r e p r e s e n t a t i v e ,  to i n s p e c t  tax r e t u r n s  o r  r e p o r t s  filed 

w i t h  the d e p a r t m e n t ,  o r  m a y  f u r n i s h  to the o f f i c e r  or r e p r e s e n t a t i v e

a c opy of th e  tax r e t u r n ,  if the o t h e r  j u r i s d i c t i o n  g r a n t s  s u b s t a n t i a l l y  

s i m i l a r  p r i v i l e g e s  to the d e p a r t m e n t  or its r e p r e s e n t a t i v e  or to c o u n s e l

fo r  the state; a n d  if the d e p a r t m e n t  d e t e r m i n e s  that th e  o t h e r  j u r i s­

d i c t i o n  p r o v i d e s  a d e q u a t e  s a f e g u a r d s  fo r  the c o n f i d e n t i a l i t y  of the 

r e t u r n s  a n d  r e p o r t s ,  a n d  that the r e t u r n s  an d  r e p o r t s  w i l l  be use d  for 

tax p u r p o s e s  only. The  d e p a r t m e n t  m a y  a l s o  p e r m i t  the e m p l o y m e n t  

s e c u r i t y  d i v i s i o n  of the A l a s k a  D e p a r t m e n t  o f  L a b o r  to i n s p e c t  tax 

r e t u r n s  or r e p o r t s  f i l e d  w i t h  the d e p a r t m e n t  or m a y  f u r n i s h  a c o p y  of 

C S H B  211 -2-



I

2

4

5

6

7

a

9

10

11

12

13

14

15

16

1/

I a

19

20

21

22

23

24

25

26

27

28

29

(e) Th e  c o m m i s s i o n e r  of r e v e n u e  at his d i s c r e t i o n  m a y  f u r n i s h  to 

the M u l t i s t a t e  Ta x  C o m m i s s i o n  or o t h e r  a u t h o r i z e d  a ge n t  i n f o r m a t i o n  

c o n t a i n e d  in the tax r e t u r n s ,  r e p o r t s ,  r e l a t e d  s c h e d u l e s  a n d  d o c u m e n t s  

fi l e d  u n d e r  an a u d i t  or i n v e s t i g a t i o n  o f  a m u l t i s t a t  b u s i n e s s  m a d e  by 

the d e p a r t m e n t .  Thi s i n f o r m a t i o n  m a y  be f u r n i s h e d  fo r ta x p u r p o s e s  only. 

T h e  M u l t i s t a t e  T a x  C o m m i s s i o n  or o t h e r  a u t h o r i z e d  a g e n t  m a y  m a k e  the 

i n f o r m a t i o n  a v a i l a b l e  to the tax o f f i c i a l s  of o t h e r  s t at e s ,  the D i s t r i c t  

of C o l u m b i a ,  the U n i t e d  S t a t e s  and its t e r r i t o r i e s  for tax p u r p o s e s  only.

(f) N o t h i n g  in this s e c t i o n  p r o h i b i t s  th e  p u b l i c a t i o n  of s t a t i s­

tics so c l a s s i f i e d  as to p r e v e n t  the i d e n t i f i c a t i o n  of p a r t i c u l a r  

r e t u r n s  or r e p o r t s  or the p u b l i c a t i o n  of d e l i n q u e n t  l i s t s  s h o w i n g  the 

n a m e s  of t a x p a y e r s  w h o  h a v e  f a i l e d  to p a y  t h e i r  t a x e s  at t h e ti m e  an d  

in the m a n n e r  p r o v i d e d  by law, t o g e t h e r  w i t h  o t h e r  r e l e v a n t  i n f o r m a t i o n  

w h i c h  in the o p i n i o n  o f  the d e p a r t m e n t  ma y  a s s i s t  in the c o l l e c t i o n  of 

d e l i n q u e n t  taxes.

(g) A w i l f u l  v i o l a t i o n  of the p r o v i s i o n s  of t h i s  s e c t i o n  is p u n i s h  

abl e ' / a f i n e  of not m o r e  t h a n  05,000, or by i m p r i s o n m e n t  for not mor e  

t h a n  two years, o r  by both.

Sec. '13.05.240. T A X P A Y E R  R E M ED I E S .  (a) A p e r s o n  a g g r i e v e d  by 

the a c t i o n  of the d e p a r t m e n t  in f i x i n g  the a m o u n t  of a ta x  o r  in I m p o s i n g  

a p e n a l t y  m a y  a p p l y  to the d e p a r t m e n t  w i t h i n  60 d a y s  f r o m  the d ate of 

m a i l i n g  the n o t i c e  r e q u i r e d  to be g i v e n  to h i m  by the d e p a r t m e n t ,  g i v i n g  

n o t i c e  o f  t he  g r i e v a n c e ,  and  r e q u e s t i n g  an i n f o r m a l  c o n f e r e n c e .  At the 

c o n f e r e n c e  t h e  p e r s o n  a g g r i e v e d  ma y  p r e s e n t  a r g u m e n t s  a n d  e v i d e n c e  r e l e­

vant to the a m o u n t  of tax  o^ p e n a l t y  d ue  the state. If the d e p a r t m e n t  

d e t e r m i n e s  that a c o r r e c t i o n  is w a r r a n t e d ,  the d e p a r t m e n t  s h a l l  m a k e  the 

c o r r e c t i o n .

(b) A p e r s o n  a g g r i e v e d  by the a c t i o n  of t h e  d e p a r t m e n t  in f i x i n g
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the a m o u n t  of a tax o r  in i m p o s i n g  a p e n a l t y  m a y  app]*' to the d e p a r t m e n t  

a n d  r e q u e s t  a f o r m a l  h e a r i n g

(1) in p l a c e  of the i n f o r m a l  c o n f e r e n c e  p r o v i d e d  for i n  (a) 

of t h i s  s e c t i o n ,  w i t h i n  60 d a y s  f r o m  the d a t e  o f  m a i l i n g  t h e n o t i c e  

r e q u i r e d  to be g i v e n  to h i m  by the d e p a r t m e n t ; or

(2) w i t h i n  30 d a y s  a f t e r  d e c i s i o n  r e s u l t i n g  f r o m  an i n f o r m a l  

c o n f e r e n c e .

(c) At the f o r m a l  h e a r i n g  the d e p a r t m e n t  m a y s u b p o e n a  w i t n e s s e s  

an d  m a y  a d m i n i s t e r  o a t h s  a n d  m a k e  i n q u i r i e s  n e c e s s a r y  to d e t e r m i n e  the 

a m o u n t  of the tax or p e n a l t y  due the state. The p e r s o n  a g g r i e v e d  may  

p r e s e n t  a r g u m e n t s  an d  e v i d e n c e  r e l e v a n t  to the am o u n t  of the tax or 

p e n a l t y  d u e  th e  state. If the d e p a r t m e n t  d e t e r m i n e s  that a c o r r e c t i o n  

is w a r r a n t e d ,  th e  d e p a r t m e n t  s hall m a k e  the c o r r e c t i on .

(d) W i t h i n  30 d a y s  a f t e r  the fo rm a l  h e a r i n g  and d e c i s i o n  by the 

d e p a r t m e n t ,  a p e r s o n  a g g r i e v e d  by the d e c i s i o n  of tho d e p a r t m e n t  may 

a p p e a l  to the s u p e r i o r  c o u r t  in the J u d i c i a l  d i s t r i c t  in w h i c h  he. r e s i d e  

T h e  t a x p a y e r  s h a l l be g i v e n  a c c e s s  to the file of the d e p a r t m e n t  in the 

m a t t e r  for p r e p a r a t i o n  of his appe a l .  If a f t e r  the a p p e a l  is h e a r d  it 

a p p e a r s  t hat the tax was c o rr e c t ,  the c ourt shall c o n f i r m  the tax. If 

i n c o r r e c t ,  the court s h a l l  d e t e r m i n e  the a m o u n t  of th e  tax and if the 

p e r s o n  a g g r i e v e d  is e n t i t l e d  to r e c o v e r  the tax or p a r t  of it, the 

c ourt s h a l l  o r d e r  the r e p a y m e n t  and the d e p a r t m e n t  s h a l l  I m m e d i a t e l y  pay 

the a m o u n t  d u e  a n d  a t t a c h  a c e r t i f i e d  copy of the j u d g m e n t  to the p a y­

ment .

Sec. ^ 3 - 0 5 . 2 5 0 .  P A Y M E N T  O F  TA X E S,  (a) If a tax is r e q u i r e d  u n d e r  

t his t itle to be p a i d  on or b ef o r e  a c e r t a i n  date, the d a t e  f i x e d  is 

the last day for the p a y me n t .

(b) In a d d i t i o n  to m o n e y ,  the d e p a r t m e n t  m a y  r e c e i v e  b a n k  d r a f t s ,  

c h e c k s ,  c a s h i e r s  c h e c k s  or m o n e y  o r d e r s  fo r  the p a y m e n t  of t a x e s  u n d e r



■regulations p r e s c r i b e d  by the d e p a r t m e n t .

(c) T h e  d e p a r t m e n t  m a y  p r e s c r i b e  o t h e r  m e t h o d s  o f  p a y m e n t  i n c l u d­

ing the u s e  of b a n k  d e p o s i t o r i e s ,  b a n k  and w i r e  t r a n s f e r s ,  s t a m p s  or 

o t h e r  m e t h o d s  n e c e s s a r y  or h e l p f u l  in s e c u r i n g  a c o m p l e t e  a n d  t i m e l y  

c o l l e c t i o n  of the  tax.

Sec. *13.0 5 .2 5 5 . D E F I N I T I O N .  F o r  p u r p o s e s  of t h i s  c h a p t e r  " d e p a r t­

men t "  m e a n s  the D e p a r t m e n t  of Revenue.

* Sec. 3. T h e  f o l l o w i n g  laws are r e p e a l e d :  AS *13.20.190; *13.20.210; 

**3.20.280; ii3 .3 i . O 8lj *13. 31.161; *13. 3 1 . 1 7 1 ( a ) ; *13. *10.0 1 0 ( d ) ; **3 • **5 • 050;

**3.50.100(a) and (b); *13.50.110; **3-60.030; **3 .6 5 .050(a) a n d  (d)j ** 3.7 0.0 *J 0 (b :

(c) and (d); **3-70.050; **3.70.0 6 0 ( a ) ; and  **3.75.0 5 0 ( a ), (b) an d  (d).

# Sec. **. R e p e a l s  m a d e  by t his Act do not a f f e c t  tax l i a b i l i t i e s  a c c r u e d  

b e f o r e  J a n u a r y  1, 1975.

s Sec. 5. T h i s  Act t a k e s e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

070(c).

// CSHB 211


	SFIN9 HB 211



