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IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR S ENATE BILL NO. 670

IN THE LEGISL A T U R E  OF THE STATE OF ALASKA

NINTH L EGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act r e l a t i n g  to the number of superior court

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

- Section 1. AS 22.10.120 is amended to read:

Sec. 22.10.120. N U MBER OF JUDGES. The superior court consists of 

19 [17] judges, four [THREE] of who m  shall be judges in the first j u d i­

cial district, one of whom shall be judge in the second judicial d is­

trict, ten of whom shall be judges in the third judicial district, and 

four [THREE] of whom shall be judges in the fourth Judicial district.

At the time of submitting the names cf nominees to the governor to fill 

a vacancy on the superior court bench, the judicial council shall also 

designate the district in which the appointee is to reside arid serve. 

s Sec. 2. This Act takes effect immediately in accoi'dance with AS 01.10.-

Judges; and pro v i d i n g  for an effective date."

070(c) .
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Introduced: 2/17/76
Referred: Judiciary and

Finance

IN THE SENATE BY THE JUDICIARY COMMITTEE

SENATE BILL NO. 670 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the number of superior court

judges; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22.10.120 is amended to read:

Sec. 22.10.120. N UMBER OF JUDGES. The superior court consists of 

18 [17] judges, four [THREE] of w h o m  shall be judges in the first j u d i­

cial district, one of wh o m  shall be judge in the second judicial d i s­

trict, ten of w h o m  shall be judges in the third judicial district, and 

three of w h o m  shall be judges in the fourth judicial district. At the 

time of submitting the names of nominees to the governor to fill a 

vacancy on the superior court bench, the judicial council shall also 

designate the district in which the appointee is to reside and serve.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

0 7 0 ( c ) .

- 1 -
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A M E N D M E N T

O f f e r e d  in t h e  S E N A T E :  B y :  _  S t a t e . . A f f a i r s

T o : ______________________________ S E N A T E  B I L L  N o .  534
H O U S E  B I L L  No. ________________________

P a g e :  25 *jj?c   L i n e :  25

delete all material beginning with "If" and ending with xxxxxxxxx 

"litigation." on page 26, line 15



A M E N D M E N T

O f f e r e d  i n  t h e  S E N A T E :  B y : _

To: .   S E N A T E  B I L L  N o ,  _ _ s ^ ____________

H O U S E  B I L L  N o .   _

P a g e :  31  L i n e :  _______25.rJ.Su

delete Sec. 11 & r e n u m b e r  s e c t i o n s  a c c o r d i n g l y



1 The L e g i s l a t u r e  of the State o f  A l a s k a
F I S C A L  N O T E

Second Session - N i n t h  L e g i s lature

I. R E Q U E S T
b h i  wo. *y-
Titlo: An~Act relating Natural Disasters _________
R e q u e s t e d  bv: Governor's Office

R e t u r n  Date R e q u e s t e d ________________________ _
A g e n c y :    Program:.

Da t e  .‘January lb,l'97U"

11 * n If C A fJ j?E T A I L . „ No fiscal impact. See Analysis
B u d g e t  Request Unit(s) A f f e c t e d . _________ __________________________
A. e x p e n d i t u r e s : (Thousands of dollars)

O B J E C T FY 76 F Y  77 FY 78 FY 79 1 FY 80 T.«v 81
1 00 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
hOO C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  & S T R U C T U R E S ,

700 O R A N T S , CLAIMS, ETC. --------------

T O T A L

B. FUNDING: (Thousands of dollars)

G E N E R A L  FUND i

F E D E R A L  FUNDS ______L  ...
OTHER i

POSITIONS:

P E R M A N E N T / T E M P O R A R Y / 1 / / / ____ / _ _
MAN M O N T H S  (P./T.) / I .. J / .. j

III. A N A L Y S I S  (See F i s c a l  Note P r e p a r a t i o n  Instructions, S e c t i o n  III) 

See Attachment

IV. A T T A C H M E N T S

V DATE- JanuarY 16> 1976 P R E P A R E D  B Y : Terry J. Nidiffer ____

Deputy Director 
Alaska Disaster Office



The Alaska Disaster Act is proposed to provide a sound legal base

and a compendium of provisions which can be employed to meet the growing

impact of disaster.

Current State statutes dealing w i t h  disasters we r e  enacted during the 

early days of statehood. At thah'time, the primary m o t ivation was to 

provide the basis for preparation and response to military attack, espe­

cially involving nuclear weapons. It was thought that governmental action 

in connection w i t h  any kind cf catastrophe has common elements. Accordingly, 

these earlier statutes have been broadened in interpretation to m a k e  them 

more applicable to circumstances caused by floods, earthquakes, c o nflagra­

tions, and other disruptions of a natural or man-made kind. W ithin limits, 

these statutes have proved useful in meeting disaster situations. However, 

it has become clear that provisions thought useful in a civil defense 

context are not always suited to meeting all disaster problems and r espon­

sibilities. Also, the vulnerability to disaster is steadily increasing 

commensurate w i t h  population and economic growth of the State..

At present, muc h  of the G o v e r n o r’s authority to act in a wide variety of 

disaster situations is regarded as inherent in his capacity as head of the 

Executive branch of the State government. It is, therefore, considered 

appropriate that the Governor be specifically identified as the responsible 

official with paramount power to direct the overall disaster program and to 

assume command of disaster response and relief forces in time of emergency. 

This act makes this identification and provides procedures for the orderly 

administration of the disaster program.

The enactment of the Alaska Disaster Act per se wi l l  not result in an 

increase in expenditures above the level of funding now authorized for 

disaster preparedness and operations as currently administered by the 

Alaska Disaster Office. The Alaska Division of Emergency Services to be 

created by this Act shall supersede the Alaska Disaster Office and shall 

carry out the disaster functions of the Act w i t h i n  the resources, facili­

ties, m a n p o w e r , and funding now authorized and/or available to the Alaska 

Disaster Office.

In summary, the experience of the past decade has shown many inadequacies 

in State statutes and measures originally enacted to cope w i t h  disaster.

In order to deal more directly w i t h  the problems of nonmilitary disasters, 

While not excluding civil defense, this Act is proposed for enactment 
to meet the rising natural disaster threat.

III. Analysis

\\



rJAN 1 6  1976

T h e  H o n o r a b l e  C h a n c y  C r o f t  
P r e s i d e n t  o f  t h e  S e n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 3 1 1

D e a r  M r .  P r e s i d e n t :

I n  a c c o r d a n c e  w i t h  7iS 2 4 . 3 0 . 0 G O ( b )  a n d  t h e  U n i f o r m  R u l e s  
o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,  I a m  t r a n s m i t t i n g  a  bill- 

r e l a t i n g  t o  d i s a s t e r  r e l i e f .  T h e  b i l l  is b a s e d  o n  a n d  is 
s u b s t a n t i a l l y  s i m i l a r  t o  t h e  " E x a m p l e  S t a t e  D i s a s t e r  A c t  o f  
1 9 7 2 , "  p r e p a r e d  b y  t h e  D i s a s t e r  P r o j e c t  o f  t h e  C o u n c i l  o f  
S t a t e  G o v e r n m e n t s  u n d e r  c o n t r a c t  w i t h  t h e  O f f i c e  o f  

E m e r g e n c y  P r e p a r e d n e s s ,  E x e c u t i v e  O f f i c e  o f  t h e  P r e s i d e n t .

W h a t e v e r  t h e  n e e d  f o r  c o m p r e h e n s i v e  S t a t e  d i s a s t e r  l e g i s l a ­

t i o n  m a y  h a v e  b e e n  i n  t h e  p a s t ,  t h e  n e e d  h a 3  b e a n  s u b s t a n ­
t i a l l y  i n c r e a s e d  b y  t h e  p a s s a g e  o f  t h e  f e d e r a l  " D i s a s t e r  
R e l i e f  A c t  A m e n d m e n t s  o f  1 9 7 4 , "  P . L .  9 3 - 2 3 3 .  H o t  o n l y  i s  
t h e  p u r p o s e  o f  t h a t  A c t  t o  i n c r e a s e  S t a t e  p a r t i c i p a t i o n  a n d  
r e s p o n s i b i l i t y  i n  t h e  a r e a  o f  d i s a s t e r  r e l i e f ,  b u t  v a r i o u s  
t y p a c  o f  a s s i s t a n c e  a v a i l a b l e  t o  s t a t e s  u n d e r  t h e  A c t  a r e  
c o n t i n g e n t  u p o n  t h e  a d o p t i o n  o f  a  d i s a s t e r  p r o g r a m  b y  a 
r e q u e s t i n g  s t a t e .

F o r  e::a;?.pla, s e c t i o n  2 0 1 ( c )  o f  t h e  n e w  f e d e r a l  d i s a s t e r  l a w  

p r o v i d e s  f o r  t h e  g r a n t i n g  o f  9 2 5 0 , 0 0 0  t o  a s s i s t  a  s t a t e  i n  
t h e  d e v e l o p m e n t  o f  d i s a s t e r  p r e p a r e d n e s s  a n d  r e s p o n s e  p l a n s  

a n d  p r o g r a m s ,  b u t  r e q u i r e s  t h a t  a n  a g e n c y  b e  s e l e c t e d  t o  

a d m i n i s t e r  t h e  d i s a s t e r  p r o g r a m  a n d  t h a t  a  S t a t e  D i s a s t e r  
P l a n  b e  s u b m i t t e d  t o  t h e  P r e s i d e n t  i n  o r d e r  t o  q u a l i f y  f o r  
t h e  g r a n t .

A S  2 6 . 2 3 . 0 2 0 ,  a s  p r o p o s e d  i n  t h e  a t t a c h e d  b i l l ,  w o u l d  
e s t a b l i s h  t h e  r e s p o n s i b i l i t y  o f  t h e  g o v e r n o r  i n  d i s a s t e r  

s i t u a t i o n s  a n d  d e l i n e a t e  t h e  p o w e r s  t o  b e  a v a i l a b l e  t o  h i m .  
A s  a p a r t  o f  t h e s e  p o w e r s ,  s u b s e c t i o n  (g)(1) o f  A S  2 6 . 2 3 . 0 2 0  
g r a n t s  t o  t h e  g o v e r n o r  t h e  a u t h o r i t y  t o  s u s p e n d  a n y  r e g u l a ­

t o r y  s t a t u t e ,  o r d e r ,  o r  r e g u l a t i o n  o f  a  S t a t e  a g e n c y  w h i c h  
a d v e r s e l y  a f f e c t s  t h e  S t a t e ' s  a b i l i t y  t o  r e s p o n d  t o  a  
d i s a s t e r  e m e r g e n c y .  T h e  p r o v i s i o n  r e c o g n i z e s  t h a t  i n  a n  

e m e r g e n c y  s i t u a t i o n ,  t i m e  c o n s t r a i n t s  m a y  n o t  a l l o w  t h e  
S t a t e  t o  c o m p l y  w i t h  r e g u l a t o r y  p r o c e d u r e s  a n d  s t i l l  
r e s p o n d  e f f e c t i v e l y  t o  a  d i s a s t e r  e m e r g e n c y .



P r o p o s e d  A S  2 6 . 2 3 . 0 3 0  v/ould l e g i s l a t i v e l y  e s t a b l i s h  t h e  
A l a s k a  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s .  T h i s  d i v i s i o n  w o u l d  
r e p l a c e  t h e  p r e s e n t  A l a s k a  D i s a s t e r  O f f i c e ,  a n  o f f i c e  w h i c h  

p r e s e n t l y  e x i s t s  o n l y  b y  a d m i n i s t r a t i v e  o r d e r .  I f  t h e  
a t t a c h e d  b i l l  i s  p a s s e d ,  t h a t  a d m i n i s t r a t i v e  o r d e r  w i l l  b e  

r e s c i n d e d .  P r o p o s e d  A S  2 6 . 2 3 . 0 4 0  d e l i n e a t e s  t h e  d u t i e s  a n d  
p o w e r s  o f  t h e  A l a s k a  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s .  C e n t r a l  
t o  t h e  d u t i e s  o f  t h e  d i v i s i o n  a r e  t h e  e s t a b l i s h m e n t  o f  a 
S t a t e  d i s a s t e r  p l a n  a n d  .the c o o r d i n a t i o n  a n d  d e v e l o p m e n t  o f  
l o c a l  a n d  r e g i o n a l  d i s a s t e r  p l a n s  r e q u i r e d  b y  t h e  f e d e r a l  

a n d  p r o p o s e d  S t a t e  d i s a s t e r  l a w s .

T h e  f u n d i n g  o f  d i s a s t e r  r e l i e f  e f f o r t s  i s  a d d r e s s e d  i n  
A S  2 6 . 2 3 . 0 5 0 .  T h i s  p r o p o s a l  e s t a b l i s h e s  t h e  s o u r c e s  o f  
f u n d s  f o r  d i s a s t e r  r e l i e f  e f f o r t s  i n  o r d e r  o f  t h e i r  p r i o r i t y .  

I n  a d d i t i o n  t o  t h e  f u n d s  a p p r o p r i a t e d  t o  t h e  a g e n c i e s  r e ­
s p o n d i n g  t o  a  d i s a s t e r  a n d  t h o s e  a v a i l a b l e  i n  t h e  D i s a s t e r  
Reliesf F u n d ,  t h e  g o v e r n o r  is g r a n t e d  t h e  a u t h o r i t y  to 

t r a n s f e r  a n d  e x p e n d  m o n e y  a p p r o p r i a t e d  f o r  o t h e r  p u r p o s e s .  
T h i s  p r o v i s i o n  t a k e s  p r e c e d e n c e  o v e r  A S  3 7 . 0 7 . 0 3 0 ( e )  w h i c h  
p r e s e n t l y  p r o h i b i t s  t h e  i n t e r a g e n c y  t r a n s f e r  o f  f u n d s .  I n  
a d d i t i o n ,  s e c t i o n  50 p e r m i t s  t h e  g o v e r n o r  t o  b o r r o w  n e c e s ­

s a r y  f u n d s  f r o m  a n y  s o u r c e  f o r  t h e  p u r p o s e  o f  " n a t u r a l  
d i s a s t e r s "  - -  a p h r a s e  u s e d  i n  A r t i c l e  IX, S e c t i o n  0 o f  t h e  

A l a s k a  C o n s t i t u t i o n  ( w h i c h  a l l o w s  b o r r o w i n g  w i t h o u t  r a t i -  
f i o a t i o n ' b y  t h e  v o t e r s  f o r  n a t u r a l  d i s a s t e r s ) .

P r o p o s e d  A S  2 6 . 2 3 . 0 8 0  t o  2 6 . 2 3 . 1 1 0  a r e  s e l f - e x p l a n a t o r y ,  a r e  

d i r e c t l y  k e y e d  t o  s p e c i f i c  p r o v i s i o n s  o f  t h e  f e d e r a l  
D i s a s t e r  R e l i e f  A c t  A m e n d m e n t s  o f  1 9 7 4 ,  a n d  h a v e  b e e n  

r e c o m m e n d e d  b y  t h e  C o u n c i l  o f  S t a t e  G o v e r n m e n t ' s  D i s a s t e r  

P r o j e c t  a s  s u p p l e m e n t s  t o  t h e  o r i g i n a l  E x a m p l e  S t a t e  
Discister A c t  o f  1 9 7 2 .

P r o p o s e d  A S  2 6 . 2 3 . 1 3 0  v/ould e n a c t  i n t o  lav/ t h e  I n t e r s t a t e  

C i v i l  D e f e n s e  a n d  D i s a s t e r  C o m p a c t .  T h i s  c o m p a c t  a d d r e s s e s  
b o t h  m i l i t a r y  a n d  n o n - m i l i t a r y  d i s a s t e r s .  T h e  c o m p a c t  
e s t a b l i s h e s  t h e  l e g a l  b a s i 3  f o r  intcrst/ito c o o p e r a t i o n  .in 
t h e  a r e a  o f  d i s a s t e r  a s s i s t a n c e ,  p r o v i d e s  f o r  t h e  l i m i t a t i o n  
o f  l i a b i l i t y  of, a n d  t h e  g r a n t i n g  c f  c o m p e n s a t i o n  to, 
a s s i s t i n g  s t a t e s ,  a n d  p r o v i d e s  t h e  f o u n d a t i o n  f o r  t h e  c o o r ­

d i n a t i o n  o f  i n t e r s t a t e  d i s a s t e r  p l a n s  a n d  p r o c e d u r e s .  I t  
lias b e e n  a d o p t e d  b y  a p p r o x i m a t e l y  14 s t a t e s  s o  f a r ,  a l t h o u g h  
s o m e  s t a t e s  h a v e  l i m i t e d  i t s  a p p l i c a t i o n  t o  b o r d e r i n g  s t a t e s  

o n l y .  T h e  c o m p a c t  a n d  t h e  r e m a i n d e r  o f  S e c t i o n  3 o f  t h e  
b i l l  a r e  to b o  a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  o f  M i l i t a r y  

A f f a i r s .

R e l a t e d  t o  t h e  f i n a n c i n g  o f  d i s a s t e r  e f f o r t s ,  a r e  t h e  
p r o p o s e d  a m e n d m e n t s  t o  A S  4 4 . 1 9 . 1 7 1 ( b )  a n d  A S  4 4 . 1 9 . 1 7 1 ( c ) ,  
f o u n d  i n  S e c t i o n  4 a n d  S e c t i o n  5 o f  t h e  b i l l .  T h e s e  t w o



a m e n d m e n t s  w o u l d  i n c r e a s e  t h e  a m o u n t  o f  m o n e y  w h i c h  t h e  
g o v e r n o r  m a y  s p e n d  f o r  d i s a s t e r  p r e v e n t i o n  o r  r e l i e f  w i t h o u t  
a d d i t i o n a l  l e g i s l a t i v e  a u t h o r i z a t i o n ,  f r o m  $ 5 0 0 , 0 0 0  a n d  
$ 2 5 0 , 0 0 0  t o  $ 1 , 0 0 0 , 0 0 0  a n d  $ 5 0 0 , 0 0 0 ,  r e s p e c t i v e l y .

T h e  c i v i l  d e f e n s e  s t a t u t e  (AS 2 6 . 2 0 )  a n d  t h e  D i s a s t e r  R e l i e f  
F u n d  s t a t u t e  (7**3 4 4 . 1 9 . 1 7 1 ,  et: s e q . ) a r e  p r e s e n t l y  t h e  o n l y  
l a w s  o f  A l a s k a  a d d r e s s i n g  t h e  i s s u e  o f  d i s a s t e r  p r e v e n t i o n ,  
p r e p a r e d n e s s ,  r e s p o n s e  a n d  r e c o v e r y .  T h e  f o r m e r  o f  t h e s e  
lav/s i s  p r i m a r i l y  c o n c e r n e d  w i t h  m i l i t a r y  o r  p a r a - m i l i t a r y  
d i s a s t e r ,  t h o u g h  i t  c o u l d  b e  i n t e r p r e t e d  t o  e x t e n d  t o  n o n ­

m i l i t a r y  d i s a s t e r s .  U s e  o f  t h e  D i s a s t e r  R e l i e f  F u n d  is 
p r e s e n t l y  l i m i t e d  t o  " n a t u r a l "  d i s a s t e r s ,  a n d  t h e n  o n l y  t o  

p r o v i d e  l i m i t e d  f u n d s  i n  c e r t a i n  s i t u a t i o n s .  I n  a n  e f f o r t  
t o  d e l i n e a t e  p r e c i s e l y  t o  w h i c h  s i t u a t i o n s  t h e  c i v i l  d e f e n s e  
s t a t u t e  a p p l i e s  a n d  t h o s e  t o  w h i c h  t h e  D i s a s t e r  R e l i e f  A c t  
w o u l d  a p p l y ,  t h e  t e r m  " d i s a s t e r , "  a s  u s e d  i n  t h e  p r o p o s e d  
d i s a s t e r  7*ct, h a s  b e e n  d e f i n e d  t o  i n c l u d e  o n l y  t h o s e  d i s a s ­
t e r s  r e s u l t i n g  f r o m  n a t u r a l  o r  n o n - m i l i t a r y ,  m a n - m a d e  c a u s e s  

(AS 2 6 . 2 3 . 9 0 0 ( 1 ) . )  I n  a d d i t i o n ,  S e c t i o n  2 o f  t h e  p r o p o s e d  
A c t  w o u l d  m a k e  a n  a m e n d m e n t  t o  A S  2 6 . 2 0 . 0 1 0  (a) w h i c h  v/ould 
h a v e  t h e  e f f e c t  o f  l i m i t i n g  t h e  c o v e r a g e  o f  t h e  c i v i l  
d e f e n s e  s t a t u t e  t o  m i l i t a r y  o r  p a r a - m i l i t a r y  s i t u a t i o n s  o n l y .

B e c a u s e  o f  t h e  e x p a n s i v e  g r a n t  o f  a u t h o r i t y  p r o v i d e d  f o r  i n  
t h e  c i v i l  d e f e n s e  s t a t u t e  a n d  t h e  p r o p o s e d  A l a s k a  D i s a s t e r  

R e l i e f  A c t ,  i t  is s u g g e s t e d  t h a t  t h e  s c o p e  o f  t h e s e  p a r t i ­
c u l a r  s t a t u t e s  b e  m a d e  a s  e x p l i c i t  a s  p o s s i b l e .  T h e  I n t e r ­
s t a t e  C i v i l  D e f e n s e  a n d  D i s a s t e r  C o m p a c t ,  h o w e v e r ,  i s  t o  b e  
a p p l i c a b l e  t o  b o t h  m i l i t a r y  a n d  n o n - m i l i t a r y  d i s a s t e r s .

S e c t i o n s  6 t h r o u g h  10 o f  t h e  p r o p o s e d  A c t  o f f e r  a m e n d m e n t s  

t o  A S  4 4 . 1 9 . 1 7 1 ,  e t  s e q . , w h i c h  v/ould d e l e t e  t h e  w o r d  
" n a t u r a l "  w h e r e v e r  i t  a p p e a r s  i n  t h a t  s t a t u t e .  T h e s e  a m e n d ­
m e n t s  a r e  s u g g e s t e d  a s  a r e s u l t  o f  p r o b l e m s  s u c h  a s  t h o s e  
e n c o u n t e r e d  d u r i n g  t h e  B r i s t o l  B a y  D i s a s t e r  o f  1 9 7 4 .  M u c h  
d i s c u s s i o n  o c c u r r e d  a t  t h a t  t i m e  a s  to w h e t h e r  t h e  B r i s t o l  
B a y  d i s a s t e r  w a s  a " n a t u r a l "  d i s a s t e r  o r  a d i s a s t e r  r e s u l t ­
i n g  f r o m  m a n - m a d e  c a u s e s .  B e c a u s e  o f  t h e s e  d i s c u s s i o n s ,  
v a l u a b l e  t i m e  w a s  l o s t  i n  r e s p o n d i n g  t o  t h e  n e e d s  o f  t h e  

p e o p l e  o f  t h e  a r e a .

I n  a c c o r d a n c e  w i t h  R u l e  40( e )  o f  t h e  U n i f o r m  R u l e s  o f  t h e  

/ilaska S t a t e  L e g i s l a t u r e ,  S e c t i o n  11 s t a t e s  t h e  c h a n g e  in 
t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e  w h i c h  v/ould r e s u l t  f r o m  

t h e  p r o p o s e d  A c t .



A r t i c l e  7 o f  t h e  p r o p o s e d  I n t e r s t a t e  C i v i l  D e f e n s e  a n d  
D i s a s t e r  C o m p a c t  (AS 2 6 . 2 3 . 1 3 0 )  r e q u i r e s  t h a t  e a c h  s t a t e  
a d o p t i n g  t h e  c o m p a c t  p r o v i d e  f o r  i n j u r y  a n d  d e a t h  c o m p e n ­
s a t i o n  f o r  i t s  c i v i l  d e f e n s e  f o r c e s  r e n d e r i n g  a s s i s t a n c e  
u n d e r  t h e  c o m p a c t  o u t s i d e  o f  t h e i r  h o m e  s t a t e .  T h e r e f o r e ,  
S e c t i o n  1 p r o p o s e s  t h a t  A l a s k a  c i v i l  d e f e n s e  a n d  d i s a s t e r  

f o r c e s ,  e n g a g e d  i n  a c t i v i t i e s  o u t s i d e  o f  A l a s k a  i n  
a c c o r d a n c e  w i t h  t h e  c o m p a c t ,  b e  c o n s i d e r e d  " s t a t e  e m p l o y e e s "  
f o r  p u r p o s e s  o f  A l a s k a ' s  w o r k m e n ' s  c o m p e n s a t i o n  lav;.

S i n c e r e l y ,

J a y  S . H a m m o n d  
G o v e r n o r
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AG 19 May 1975

\
■A '••• llie  Honorable B i l l  Ray . 

.-. State Sen at a r 
Pouch "V"
Juneau, Alaska 99SD1

Dear Senator? ftay:

Thank you fo r  your inqu iry^regard ing Senate Ccwaiittee Substitute fo r  
IIB 195. The BspaFiracmt o O f i i  eary A ffa irs  non-eoficurs 1a the prov is ions 
o f Sections 3^thfSr77'\SCShB 195 which b a s ic a lly  adds tfo? prov is ions  o f  .
H3 434 and/pr H8 484 The Department ha& a 5 ready ind icated

prov is ions o f H5 T95...as ou tlined  in  Sectionsconcur re nce^witn-tne qify>_
1 and 2 dea ling  w ith Active Duty T ra in ing .

* * . i' • • • ' • .

.There"are .a number o f reasons why th is  Department 'opposes'-the amended, 
prov is ions (Sec 3-7). These reasons are based on fundamental p r in c ip le s  
o f governmental and mi 1 it a ry  management. The m ilit a ry  doctrines e s p e c ia lly , 
have proven themselves to be in v io la te  over centuries o f  experience in  war 
and peace. . . .. • -h "}"'■■ ' . '
I t  must be' remembered that each State's M i l i t ia  in  order 10 be an e ffe c t iv e  
and v ia b le ’ nationa l reserve.force must .recognize and impleibont the same 
m il it a ry  p r in c ip le s  found to -be app licab le  in  Cur nat1onrS»regular m il it a r y  
forces. A s lig h t  degree o f variance in  operations fiff.Ong the severe] states 
may. e x is t but you w i l l .  f in d  a common .un ity oh the fundamentals. . •

SCSliB 195 violates a nunvber of. these. fundamentals: '

1. Sec 6 (c ) , SCSliB contain the prov is ions that the “Department o f 
M ilit a ry  A ffa irs  sh a ll he organized along c iv i l ia n  lin e s  to. the maximum 
extent possib le" , • '• ••



' This prov is ion s laps in  the face o f the r e a l i t y  tha t, by Its  very nature , 
th is ' Sepaf.tment i s  tie^essarily- a ipi 1 i.tary o rgan isa tlon ./ Such a prov is ion  

. 'reverses the evo lu tion  o f  bur n a t io n 's  m il it a r y  defense posture which r ig h t  ij. 
.'no* plaees 462 o f  the U-.S; Army Combat elements' and 73£ o f the U.S. A ir

• • F o r c e  Wrospace Defense Command in to  the-.National Guard and Reserve structure . I):-
Even ^ r e /critically, 2 0 %  o f  Alaska's resid ent military defense force is r i g h t s  

n o w  in'tfce A l aska National Guard, to Inc l ude the only.nvschaoized land c ombat
• ••■element ia  ihb Theater. . Do we re a lly  want this force to te-commanded in  .j

p e ace t iW .by  a headquarters which is .."organ ized alono the c iv i l ia n  lines"? . /•-. 
: I t  can only foTlow that our assigned combat u n its  w i l l  in fo rm a lly  fo llow  j

s u it  to the detr-imapt of  our readiness posture . • V- \ A- - ... ' V ; '’ • I"
• ■. • •' .. “ v. . - v ■ ' f

... : . z / 'S s c  6 ( a)j."SCSHB.y05-:^entatas the p rov is ion  that appointees to the >,
.'.p o s ts  o f Assistant Adjutant General may not -bo employees o f the Department |-
•>. o f M ilit a ry  A f f a ir s . •• S in g ly , th is  p ro v is io n .is  d isc rim ina to ry , . Good m e n  I.'

and women are fouad in  both cur part-time and fu ll- ttm e ranks. : To create :-j
•ai law which e lim inates one category o f personnel .from the opportunity o f . (
eventual pi’onxitipn in to  the h ighest .Riahager^nt leve ls  o f the Department 
v io la te s  every proven p r in c ip le  o f successful perSGosel management in  the ;•
m i l it a r y , in  government a W  in  industry . I t  would be ak in  to s ta t ing  tbert 
no le g is la to r  could ever nave been an employee o f  the .le g is la tu re  p r io r  

■ to e le c t io n , or a Governor, a le g is la to r , e tc .: I t  s in p ly  1s n o t ;r ig b t . 7-
•\ . *. ‘ )

:. 3..Tito p r o v i s i o n  calling-far tits A s s i s t a n t  Adjutant Generals .to have

••. fi v e  (5) years erf Alaska .Guard service and field grade commission (Sec !j-

6 (a), SCSHS 195) 71s la .gco.d and rtoccssary o n e  t o  provide continuity o f  fj';'

argamizatigniiT commandand'GjteratipnS w h i l e  al towing for-replacement o f  r-

A d jutants General;; ,. But tnis' previslurt I s  a l r e a d y  ccrrtainsd .In AS Z 6 .05.180 ;

(a).: T he pro v i s i o n  calling for the same standards- to a p p l y  to t h e .A d j u t a n t  f.
G eneral (Sec 4, A S  26.05.150) is overly restrictive' to the freedom that the 

Commander-In-Chief, the Governor, must-have: to carry out his responsibilities ?. fo r  public protection, Ua o t h e r  military cOiisiiander n o r  Departmental head •
to t he b^st of n\y kntrwledyd, h$s such, r e s t r i c t i o n s  p l a c e d  upon appointment, t

4.- Soc 4 (d) SCSHB 195.. contains tho p rov is ion  that, “the Adjutant General 
upon appointments .must have completed the Conrr;and and General S taff Course .
o r It s  equ ivalent and one o f the war co lle ges" , which ag&lh is- an overly  
re s tr ic t iv e  cla-use even in' comparison to' our nation 's  reyuTar forces 7
appointment requirements. A ll o ffice rs  1n the grade o f Colonel in th e , *
National Gaurd snq's't .already have completed the Command aod General S ta ff . |  
Course or it s  equ ivalent arid fo r promotion tp lie u te n an t Colonel and above I

: must have received approval by Congress. Our Regular forces do not requ ire , t?



one o f the war co lleges as on add it io n a l school fo r promotion into : * ■ .
the general o ff ic e rs , ranks;:.' As i t  now. stands, a l l  Colonels, i r i the- .
Alaska National Guard, and a m a jo rity  o f  Lieutenant Colonels and even 
some.Majors could meet the minurcuro requirement for Command-and' General •
S ta ff completion-;. But on ly f iv e  in d iv id u a ls r  ; . -" •*

. •. ■ ' / . ■. . •• . ' ' ' • • ■ '} • , •
. .. V  • . c O L  Harry-Aase, (retired A K A R N G - J u n e a u ' •“ ' ‘

; • ' COL E d w a r d . P a g a n o  (Colorado.) - >  . • .• .

.. . ■ LTC R o b e r t  Oupere (Alaska A w n y  Guard-juneeu) ' -
; Mr, R o b e r t  Steele* (Formerly- Brigadier General S t e e l e , \
C .  •’* •**•. Asst, A G - A n i y i - n o w  r e t i r e d ) ;  •.... • .....

’. ;. ' ‘ ” I COL C l a y t o n  Hooro (Alaska A m G u a r d ^ A n t h o r a s q ) ’-, ' i; .’

would be 'e l ig ib le  fo r  appointment fco the u ltim ate  p o s it io n  o f  Adjutant • * 
General shay ld-th is  law be p a s s e d , - . - . ' •• . v • .

5. Sec 5*. SC$HB i9a 'con ta ins  de ta iled : provision's regarding a N ationa l ,:’..

' Guard Advisory Board, to e s tab lish  a ntfhv^rfbtfstihp o f  three: o f f ic e r s fr m
w h i c h  the G o v e r n o r  m u s t  select. Even as desirable as It..nay appear to certain: 
individuals s i n c e r e l y - s e e k i n g  n e w  methods. fa  provide g r e a t e r  checks a n d  .. 

b alances in o u r  s y s t e m’,'-'no m i l i t a r y  organization or. oper a t i o n  can be..- 

cc.nductsd by cormilttee,. a n d  this Includes e v e n  f.its proposal. -H61 e v e n  

o u r  founding f a t h e r ' s  tamp e r e d  with the d i r e c t  lino o f  corrffand from the 

Conihander-in-Cl'tief* to the. R if.11 t ary-. forces;: ' .Freedom o f  selection m u s t  - 
b e  fully p r o v i d e d  to the h i g h e s t  e l e cted official responsible- to the 

electorate, t h e  G o v e r n o r  as- Conzi>inder*-in-ChjefIn o r d e r  not to. violate 

one of the n w s t  fu n d a m e n t a l  principles ofjnrlijtary op era t i o n s y  Unity of. 

Command. P r o v i s i o n s  f o r  a dvice fro m  'cqpiftl-ttees' 'to .the" Gdveroor nsay.be 

e s t a b l i s h e d  w i t h o u t  q u e s t i o n ,  b u t  this'proposal calls f or the mandate 
t h a t .“the A d j u t a n t  General shall be appointed from a list". Sec 1, (e). •
’ * * • • ;• .. • «*

6.  Sec 5 ( 2 ) ,  SCSHB 195' contains the prov is ion ' that "member-:.- p f the .V- 
Advisory' B o a r d - sf»g.T..l'•.&©.;ire?rfeers o f  the Alaska National Guard Association,7 "
• In c , (ANGA), su re ly  a d isc rim inato ry  prov is ion , i f  there ever was pnei^ This 
O rganization is  no t to 'b e -confused w ith the Alos'ka National Guard'O fficer’s’; '' 
Association (AhGOA) j- the t ra d it io n a l p ro fess iona l assoc iation o f AKNG .■ 
O ffic e rs , but is  a separate s p lin te r  group forced , you m ight say, out o f  
the o lde r ANGQA body . in  the past year or so. Never- has the o lder ANGOA 
asked fo r a d ic ta t in g : p o s it io n  in  se lection o f  the Adjutant General and 
never w il l ,  i t  propose to do so in  the real iz a t i on o f the proper: ro le  o f a 
profess iona l assoc ia t ion  in  the a f fa irs  o f  the Alaska National Guard.

In summary, th is  proposal though ho doubt submitted w ith  a sincere and 
pos it ive  heart by the. proponents w i l l  cause, a d e f in ite  negative impact on 
the Alaska National Guard and the State o f Alaska* i t  is  contradictory to - 
many worthwhile p r in c ip le s  o f. m il it a ry  organ ization , and. would d e f in it e ly  
place Alaska a t an extreme variance w ith the other states under the UJTp:»rolla 
o f  the National Guard Bureau in  the Pentagon.. Ka must remember that the.
Alaska Guard's funding r a t io  is  in  the order o f  $92 federa l to $8 state



w i t h  a $20 million' federal d o l l a r  frpactt h r p u g l m i t ;  Alaska....H e  c a n n o t  • '

ieanardizc- this very favorable bud g e t a r y  ra t i o  and o u r  Tuturc expansion . • 

proqrarn wh i c h  w ill result in future, pillions o f  federal,dollars ror A la.ka _  

in the years, ahead.:- I. sincerely feel that this p r o p o s e d  bl.ll will ace Alaska, 

in a vary u nfavorable competitive positicrr for ensbursenfent o f  tiic fertral •• 

d e f e n s e  dollar. ' I have no .choice but to strongly o p p o s e  adoption o f  

this SCSHB 195.. ' • v  •• • . • “

\

...

t F l  NECftA'SGte . j  v.
.fej G e n »./& A H G  •.

The A d j u t a n t  G e n e r a l ' .
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S e c o n d  S e s s i o n  -  N i n t h  L e g i s l a t u r e

THE LEGISLATURE OF THE STATE OF ALASKA
FISCAL MOTE

REQUEST ’■f'/A,'.-W SL- PC. 
B i l l  N o . _uc^r f o r  S . B .  A7Q

T i t l e : . h u j L e j c _ a f  _ £ . u >2S.i ;  L o r ^ H o n i L t _ J _ a d ; : a s ------------------

R e q u e s t e d  b y :  l e g i s l a t i v e  F i n . i n c p _____________________

R e t u r n  D a t e  R e q u e s t e d : _________________________________________

Agency : A I nel»^ P m irf*  C l'c fr tn  PrOft,r£lil.

D a t e :

I I .  F I S C A L  D E T A I L

B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d : A l a s k a  C o u r t  S y s t e m

A .  E X P E N D I T U R E S : ‘ ( T h o u s a n d s  o f  d o l l a r s )

O B J E C T F Y  7 7 / F Y  7 8 F Y  7 9 F Y  oO F Y  81

1 0 0 P E R S O N A L  S E R V I C E S /! 9 5 . 9 7 9 5 . 9 9 5 . 9 9 5 . 9 9 5 . 9
2 0 0 T R A V E L /

3 0 0 C O N T R A C T U A L J V  2 / 0 2 . 0 2-.Q. 2 JQ____ 2..11
1)00 C O M M O D I T I E S  ■ / \ if- o 1 . 0 1 . 0 i  . 0 1 . 0
5 0 0 E Q U I P M E N T / 0 .
6 o o L A N D  £ S T R U C T U R E S /
7 0 0 G R A N T S . C L A I M S ,  E T C . /

/  \

'  T O T A L
I l i ' O / l 0 6 . \ > 9 8 . 9 9 8 . 9 9 8 . 9 9 8 . 9

B .  F U N D I N G :  ( T h o u s a n d s  o f  d o l l a r s )

G E N E R A L  F U N D H Z . O  | 9 8 . 9 9 8 . 9 9 8  ,_9 _ i l E L . i l
F E D E R A L  F U N D S _______  ..
O T H E R - -

C .  P O S I T I O N S :

' PEHtsANENT/TEMPORARY / 3/ 3 '  1 3 /  . .3 7 3_/
MAN MONTHS (?./T.) / ___ / / 1 / _ /  . .. 7

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

H o u s e  C o m m i t t e e *  S u b s t i t u t e  f o r  S e n a t e  P . i l l  6 7 0  i n c r e a s e s  t h e  n u m b e r  

o f  S u p e r i o r  C o u r t  j u d g e s  i n  t h e  s t a t e  b y  t w o .  T h e  S u p e r i o r  C o u r t  

j u d g e  p o s i t i o n  . i n  S i t k a  w i l l  r e p l a c e  t h e  e x i s t i n g  D i s t r i c t  C o u r t  

j u d g e  p o s i t i o n  t h e r e .  T h e r e f o r e ,  t h e  a d d i t i o n a l  c o s t  o f  t h i s  j u d g e ­

s h i p  i s  t h e  d i f f e r e n c e  b e t w e e n  t h e  s a l a r y  o f  S u p e r i o r  a n d  D i s t r i c t  

C o u r t  j u d g e s ,  o r  $ 7 , 5 0 0 / y e a r .

T h e  S u p e r i o r  C o u r t  j u d g e  p o s i t i o n  i n  F a i r b a n k s  i s  a  n a w  p o s i t i o n  

a n d  w i l l  r e q u i r e  t h e  c r e a t i o n  o f  t h r e e  n e w  p e r m a n e n t  p o s i t i o n s  -  

j u d g e ,  s e c r e t a r y ,  a n d  i n - c o u r t  c l e r k .  T h e  t o t a l  p e r s o n n e l  s e r v i c e s  

c o s t  o f  t h e s e  p o s i t i o n s  i s  $ 8 0 , 4 0 0 / y e a r .  T h o s e  n e w  p o s i t i o n s  w i l l  

n e e d  f u r n i t u r e ,  i n c l u d i n g  d e s k s ,  c h a i r s ,  t y p e w r i t e r s ,  b o o k c a s e s ,

I V .  A T T A C H M E N T S  ( s e c  a t t a c h e d  p a g e )

V .  D A T E : Pi  I T  ARK!.:  BY

Original: J.cgis !.v. ' vc Finance
cc: Budget Managcrac-rd

Prime Sponsor (First Legislate:' Named)
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I. R E Q U E S T

B i 11 N o - H C S  f o r  S.B. 670 (Finance)____________________
T i t l e :  N u m b e r  o f  S u p e r i o r  C o u r t  J u d g e s _________________
R e q u e s t e d  by: L e g i s l a t i v e  F i n a n c e _________________ D a t e : _
R e t u r n  D a t e  R e q u e s t e d : _________________________________________

A g e n c y : A l a s k a  C o u r t  S y s t e m _____________P r o g r a m :__________

•*

THE LEGISLATURE OP THE STATE OP ALASKA
FISCAL NOTE

Second Sess ion  - N in th  L e g is la t u r e

II. F I S C A L  D E T A I L
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d : ____________

A. E X P E N D I T U R E S : ’ ( T h o u s a n d s  o f  d o l l a r s )

O B J E C T FY 76 F Y  77 F Y  78 F Y  79 F Y  80 FY 81

100 P E R S O N A L  S E R V I C E S 1 0 3 . 4 103. 4 1 0 3 . 4 1 0 3 . 4 1 0 3 . 4
200 T R A V E L (4.3) (4.3) (4.3) (4.3) (4.3) .
300 C O N T R A C T U A L 3 0 3.0 3.0 3.0 3.0
400 C O M M O D I T I E S 1.9 1 . 9 1 . 9 1.9 1.9
500 E Q U I P M E N T 8.0600 L A N D  & S T R U C T U R E S
700 G R A N T S ,  C L A I M S ,  ETC.

T O T A L
1 1 2 . 0 1 0 4 . 0 1 0 4 . 0 1 0 4 . 0 1 0 4 . 0

B. F U N D I N G :  ( T h o u s a n d s  o f  d o l l a r s )

G E N E R A L  F U N D 1 1 2 . 0 1 0 4 . 0 104. 0 1 0 4 . 0  . 1 0 4 . 0 .  .
F E D E R A L  F U N D S
O T H E R

C. P O S I T I O N S :  

P E R M A N E N T / T E M P O R A R Y / 3 / 3 / 3 / 3 / 3 /
M A N  M O N T H S  ( P ./T.) .. /' / / / / /

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  III)
H o u s e  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  6 7 0  i n c r e a s e s  t h e  n u m b e r  
o f  S u p e r i o r  C o u r t  j u d g e s  in t h e  s t a t e  b y  t h r e e .  T h e  S u p e r i o r  C o u r t
j u d g e  p o s i t i o n  in S i t k a  w i l l  r e p l a c e  t h e  e x i s t i n g  D i s t r i c t  C o u r t
j u d g e  p o s i t i o n  t h e r e .  T h e r e f o r e ,  t h e  a d d i t i o n a l  c o s t  o f  t h i s  j u d g e­
s h i p  is t h e  d i f f e r e n c e  b e t w e e n  t h e  s a l a r y  o f  S u p e r i o r  a n d  D i s t r i c t  
C o u r t  j u d g e s ,  o r  $ 7 , 5 0 0 / y e a r .

T h e  j u d g e s h i p  in B e t h e l  w i l l  r e p l a c e  t h e  e x i s t i n g  D i s t r i c t  C o u r t
J u d g e  p o s i t i o n  t h e r e .  T h e  a d d i t i o n a l  s a l a r y  r e q u i r e m e n t s  is $ 7 , 5 0 0 / y r .  
B y  p l a c i n g  a S u p e r i o r  C o u r t  J u d g e  i n  B e t h e l ,  t h e  C o u r t  S y s t e m  w i l l  
s a v e  a p p r o x i m a t e l y  $ 4 , 3 0 0  i n  t r a v e l  p r e v i o u s l y  i n c u r r e d  b y  S u p e r i o r  
C o u r t  J u d g e s  t r a v e l i n g  f r o m  A n c h o r a g e  t o  B e t h e l  t o  s e r v e  t h e  B e t h e l  
S e r v i c e  A r e a .  (see a t t a c h e d  page)

I V . A T T A C H M E N T S

V. DAT E :  M a y  17, 1 9 7 6 P R E P A R E D  BY:

U c h a r d  P. B a r r i e r
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e
cc: B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )

H/S 50



F I S C A L  N O T E  ( c o n t i n u e d )  

H C S  f o r  S.B. 670

T h e  S u p e r i o r  C o u r t  j u d g e  p o s i t i o n  in F a i r b a n k s  is a n e w  p o s i t i o n  
a n d  w i l l  r e q u i r e  t h e  c r e a t i o n  o f  t h r e e  n e w  p e r m a n e n t  p o s i t i o n s  - 
j u d g e ,  s e c r e t a r y ,  a n d  i n - c o u r t  c l e r k .  T h e  t o t a l  p e r s o n n e l  s e r v i c e s  
c o s t  o f  t h e s e  p o s i t i o n s  is $ 8 8 , 4 0 0 / y e a r . T h e s e  n e w  p o s i t i o n s  w i l l  
n e e d  f u r n i t u r e ,  i n c l u d i n g  d e s k s ,  c h a i r s ,  t y p e w r i t e r s ,  b o o k c a s e s ,  
f i l i n g  c a b i n e t s ,  a n d  o t h e r  o f f i c e  e q u i p m e n t .  T h e  o n e - t i m e  c o s t  
o f  t h i s  e q u i p m e n t  is $ 8 , 0 0 0 .  A l s o ,  a n  a d d i t i o n a l  $ 1 , 9 0 0 / y e a r  
f o r  c o m m o d i t i e s  a n d  $ 3 , 0 0 0 / y e a r  o f  c o n t r a c t u a l  e x p e n s e s  (phone, 

p o s t a g e ,  e q u i p m e n t  r e n t a l ,  e t c . )  w i l l  b e  n e e d e d  i n  s u p p o r t  o f  t h e  
3 n e w  p o s i t i o n s .

F o r  t h e  i m m e d i a t e  f u t u r e  t h e  F a i r b a n k s  C o u r t  c a n  a b s o r b  a f o u r t h  
S u p e r i o r  C o u r t  j u d g e  w i t h o u t  a d d i n g  a c o u r t r o o m .  S i n c e  F a i r b a n k s  
is r e s p o n s i b l e  f o r  p r o v i d i n g  j u d i c i a l  c o v e r a g e  t o  B a r r o w  a n d  o t h e r  
r u r a l  l o c a t i o n s  i n  t h e  f o u r t h  d i s t r i c t ,  o n e  j u d g e  is f r e q u e n t l y  
o n  t r a v e l  s t a t u s .  A l s o ,  v a c a t i o n  s c h e d u l e s  a n d  s i c k  l e a v e  f u r t h e r  
r e d u c e  t h e  n u m b e r  o f  d a y s  w h e n  a l l  f o u r  j u d g e s  w o u l d  b e  h o l d i n g  
c o u r t .  W h e n  t h e s e  d a y s  d o  o c c u r ,  t h e  F e d e r a l  C o u r t  i n  F a i r b a n k s  
h a s  a g r e e d  t o  t h e  u s e  o f  i t s  c o u r t r o o m  f o r  t h e  t r y i n g  o f  s t a t e  c a s e s .  
In f u t u r e  c a p i t a l  p l a n n i n g  f o r  F a i r b a n k s ,  f o u r  s u p e r i o r  cou."t 
c o u r t r o o m s  w i l l  b e  i n c l u d e d .  B u t  f o r  t h e  p r e s e n t  t i m e ,  t h e  c o u r t  
c a n  m a n a g e  w i t h  t h e  t h r e e  e x i s t i n g  c o u r t r o o m s .



ARTHUR H. SNOWDEN II 
ADMINISTRATIVE DIRECTOR

Honorable Robert H. Ziegler, Sr.
Chairman, Senate Judiciary Committee 
Pouch V
Juneai, A K  99811

R e : Sitka Superior Court

Dear Senator Ziegler:

Recently the Alaska Court System requested the introduction of a 
Bill to increase the number of Superior Court Judges in the First 
Judicial District from three to four. The purpose of the legis­
lation is to authorize the appointment of a Superior Court Judge 
to reside in Sitka in place of the District Court Judge now author­
ized.

As you know, the Supreme Court has asked the Judicial Council not 
to proceed w i t h  the nomination process for filling the present v a­
cancy in the Sitka District Court. Rather than filling this vacancy, 
the Supreme Court would like to leave unfilled the Sitka District 
Court judgeship and instead obtain authorization from the Legislature 
for the appointment of a Superior Court Judge for Sitka to handle 
both Superior and District Court matters. After reviewing the relative 
Superior Court and District Court workloads in Sitka, the Supreme .Court 
came to the conclusion that upgrading the position from a District to 
a Superior Court judgeship would result in much better utilization of 
judicial manpower not only in Sitka, but throughout the First Judicial 
D i s t r i c t .

The Superior Court workload in Sitka is now three times that of the 
District Court, based on case filings in Sitka and the present dispo­
sition rate in the First District for both Superior and District 
Courts. Because of this workload, the Court System spent nearly 
$4,500 in 1975 to send Superior Court Judges from Juneau and Ketchikan 
to Sitka. In addition to the travel costs involved, these trips to 
Sitka took the Juneau and Ketchikan Judges away from necessary duties 
in those communities. We estimate that a Superior Court Judge residing 
in Sitka could dispose of all Superior Court and District Court matters 
and still have time remaining to provide additional services through­
out Southeast Alaska, as needed.

^ f a s l t a  (Emtrt j ^ u s t c m

^tafc nf Alaska

303 "K ' STREET

ANCHORAGE. ALASKA
99501 >907) 2 7 4 . I

February 3, 1976



Honorable Robert H. Ziegler, Sr. - 2 
February 3, 1976

Early in the tenure of Sitka's first Superior Court Judge.it b e­
came evident that Juneau's Superior Court caseload was heavy enough 
to require two Judges much of the time. Because Sitka then had a 
resident District Court Judge, the Superior Court Judge did not need 
to be there full time, but was able to handle Sitka's Superior Court 
matters by traveling there about twice a month. This arrangement 
resulted in an underutilization of the District Court Judge, and in 
some inconvenience to Sitka litigants, whose Superior Court matters 
could only be heard at designated times during the month.

We believe that judicial services to Sitka and the rest of Southeast 
Alaska can be greatly improved with little extra cost by having a 
single general jurisdiction Judge permanently assigned to Sitka. 
Although our efforts toward developing a measure for the need for 
additional Judges have not yet produced a method that is completely 
accurate or satisfactory, our rough estimates indicate that if the 
Superior Court in the First District is going to maintain the same 
rate of dispositions per year that it achieved in 1974, it now r e­
quires 3.8 Superior Court Judges. Throughout the State, the need for 
inter-district judicial help is overwhelmingly greater for Superior 
Court matters than for District Court matters. While the Court System 
has had to utilize one of the Juneau Superior Court Judges fairly ex­
tensively to provide necessary service in other locations in the State, 
it appears from our figures on First District workloads that if the 
number of Superior Court Judges remains at three, this practice will 
become less and less feasible as judicial business in the First D i s­
trict increases.

The difference in salary between a Superior Court Judge and a District 
Court Judge is about $7,000. With Superior Court travel to Sitka 
costing $4,500 per year, the cost of upgrading the position will be 
only about $2,500. It is impossible, of course, to place a dollar 
value upon increased convenience to Sitka residents, but we believe 
that these benefits will more than outweigh the relatively small 
added cost.

I would appreciate very much your attention to this matter. If you 
would like additional information, please let me know.

Very truly y o u r s ,

Arthur H. Snowden, II 
Administrative Director

AHS/bd



MEMO F eb ru a ry  19 , 1976

F R O M S E N A T E  J U D I C I A R Y  C O M M I T T E E

T O S E N A T E  F I N A N C E  C O M M I T T E E

R E S B  6 7 0  - i n f o r m a l  f i s c a l  n o t e

T h e  S e n a t e  J u d i c i a r y  c o m m i t t e e ’s l e t t e r  o f  i n t e n t  t r a n s m i t t e d  

h e r e w i t h  s p e l l s  o u t  t h e  c o u r t ' s  g a m e  p l a n  f o r  t h e  s t a t u s  o f  t h e  
b e n c h  in S i t k a .

T h e  c o u r t  e s t i m a t e s  t h a t  t h e  d i f f e r e n c e  in a n n u a l  s a l a r y  b e t w e e n  
a s u p e r i o r  c o u r t  j u d g e  a n d  a d i s t r i c t  c o u r t  j u d g e  a m o u n t s  to j u s t  
a b o u t  $ 7 0 0 0 .  I f  w e  h a v e  a s u p e r i o r  c o u r t  j u d g e  s t a t i o n e d  p e r m a n e n t l y  

in S i t k a ,  a p p r o x i m a t e l y  $ ^ 5 0 0  a y e a r  w i l l  b e  s a v e d  in t r a v e l  e x p e n s e s .

T h e r e f o r e ,  t h e  t o t a l  a p p r o x i m a t e  c o s t  o f  u p g r a d i n g  t h e  p o s i t i o n  
w i l l  a m o u n t  t o  s o m e  $ 2 5 0 0 .

It is i m p o s s i b l e ,  o f  c o u r s e ,  to p l a c e  a d o l l a r  a m o u n t  on t h e  
v a l u e  o f  t h e  i n c r e a s e d  c o n v e n i e n c e  t o  S i t k a  r e s i d e n t s ,  w h o  q u i t e  
f r e q u e n t l y  f i n d  t h e m s e l v e s  w i t h o u t  a n y  j u d g e .

W e  b e l i e v e  t h e  b e n e f i t s  o f  t h e  l e g i s l a t i o n  w i l l  m o r e  t h a n  o u t w e i g h  
t h e  r e l a t i v e l y  s m a l l  a d d e d  c o s t .

R H Z / p k z



LETTER OF LEGISLATIVE INTENT

Re: S e n a t e  B i l l  6 7 0 — r e l a t i n g  to t h e  n u m b e r  o f  s u p e r i o r  c o u r t  j u d g e s

T h e  c a p t i o n e d  b i l l  w o u l d  i n c r e a s e  t h e  n u m b e r  o f  s u p e r i o r  c o u r t

j u d g e s  i n  o u r  s t a t e  f r o m  17 to 18. F o u r  o f  t h o s e  j u d g e s ,  r a t h e r
t h a n  3, w i l l  b e  a s s i g n e d  t o  t h e  F i r s t  .Judicial D i s t r i c t .

«

W e  a r e  a d v i s e d  b y  t h e  S u p r e m e  C o u r t  t h a t  if t h e  l e g i s l a t i o n  b e ­
c o m e s  l a w ,  t h e  n e w  s u p e r i o r  c o u r t  ju d g e  w i l l  b e  s t a t i o n e d  p e r m ­
a n e n t l y  i n  S i t k a .  W e  h a v e  b e e n  assu red  t h a t  no n e w  j u d g e  w i l l  
b e  a p p o i n t e d  t o  t h e  d i s t r i c t  c o u r t  bench in t h a t  c i t y ,  a l t h o u g h  

a v a c a n c y  n o w  e x i s t s  w h i c h  is b e i n g  f i l l e d  as o f  t h i s  d a t e  on a 
t e m p o r a r y  b a s i s .

In o t h e r  w o r d s ,  t h e  d i s t r i c t  c o u r t  j u d g e s h i p  w i l l  b e c o m e  v a c a n t ,  
a n d  t h e  s u p e r i o r  c o u r t  j u d g e  w i l l  h a n d l e  t h e  c a s e  l o a d  o f  b o t h  

c o u r t s .

R e s p e c t f u l l y  s u b m i t t e d ,

Senal
C h a i r m a n
S e n a t e  J u d i c i a r y  C o m m i t t e e



I .  R E Q U E S T

D i l l  N o .  HC S  f o r  S . B .  67Q 1_______________________

T i t l e :  . N u m b e r  o f  S u n . s x i o r _ - ( j O i i r ± _ i l . u d - ' i a s _______________________

R e q u e s t e d  b y  : i . o g i  s l a t i v e  F i n a n c e ______________________ D a t e
R e t u r n  D a t e  R e q u e s t e d : ______________________________________________________

A g e n c y :  a t  pci. - , - ,  m . i r t -  s v s ' - m ______________ P r o g r a m :_____________

THE LEGISLATORS OF THE STATE OF ALASKA
FISCAL NOTE

Second Session - Ninth Legislature

I I .  F I S C A L  D E T A I L

B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d : ___ A l a s k a  C o u r t  S y s t e m

A .  E X P E N D I T U R E S : ‘ ( T h o u s a n d s  o f  d o l l a r s )

O B J E C T ? Y  7 6 F Y  7 7 F Y  7 8 F Y  7 9 F Y  5 0 F Y  81

1 0 0 P E R S O N A L  S E R V I C E S 9 5 . 9 9 5 . 9 9 5 . 9 9 5 . 9 9 5 . 9
2 0 0 T R A V E L -

3 0 0 C O N T R A C T U A L ? - 0 2 . 0 2 . 0 2 . 0Oo

C O M M O D I T I E S  • J l .  0 1 . 0 1 . 0 1 . 0 1 . n
5 0 0 E Q U I P M E N T _ B . d ?
b 0 0 L A N D  & S T R U C T U R E S

7 0 0 G R A N T S ,  C L A I M S ,  E T C .

’ T O T A L
1 0 6 .  9 9 8 . 9 9 8 . 9 9 8 . 9 9 8 . 9

B .  F U N D I N G :  ( T h o u s a n d s  o f  d o l l a r s )

G E N E R A L  F U N D 1 0 6 . 9 9 8 . 9 9 8 . 9 <)8.l_?____ _ 9 8^ _ 9
F E D E R A L  F U N D S

O T H E R

C .  P O S I T I O N S :

' P E R M A N E N T / T E M P O R A R Y / 3 / . 3 / 3 / 3 / 3 /
MAN M O N T H S  ( ? . / T . ) .. 7 / /  1 / _  /  . /

I I I .  ’A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

H o u s e  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  6 7 0  i n c r e a s e s  t h e  n u m b e r  

o f  S u p e r i o r  C o u r t  j u d g e s  i n  t h e  s t a t e  b y  t w o .  T h e  S u p e r i o r  C o u r t  

j u d g e  p o s i t i o n  i n  S i t k a  w i l l  r e p l a c e  t h e  e x i s t i n g  D i s t r i c t  C o u r t  

j u d g e  p o s i t i o n  t h e r e .  T h e r e f o r e ,  t h e  a d d i t i o n a l  c o s t  o f  t h i s  j u d g e ­

s h i p  i s  t h e  d i f f e r e n c e  b e t w e e n  t h e  s a l a r y  o f  S u p e r i o r  a n d  D i s t r i c t  

C o u r t  j u d g e s ,  o r  $ 7 , 5 0 0 / y e a r .

T h e  S u p e r i o r  C o u r t  j u d g e  p o s i t i o n  i n  F a i r b a n k s  i s  a  n e w  p o s i t i o n  

a n d  w i l l  r e q u i r e  t h e  c r e a t i o n  o f  t h r e e  n e w  p e r m a n e n t  p o s i t i o n s  -  

j u d g e ,  s e c r e t a r y ,  a n d  i n - c o u r t  c l e r k .  T h e  t o t a l  p e r s o n n e l  s e r v i c e s  

c o s t  o f  t h e s e  p o s i t i o n : ;  i s  $ 3 8 , 4 0 0 / y e a r .  T h e s e  n e w  p o s i t i o n s  w i l l  

n e e d  f u r n i t u r e ,  i n c l u d i n g  d e s k s ,  c h a i r s ,  t y p e w r i t e r s ,  b o o k c a s e s ,

I V .  A T T A C H M E N T S  ( s e e  a t t a c h e d  p a g e )



N •
FISCAL NOTE

H C S  f o r  S . 13. 6 7 0

f i l i n g  c a b i n e t s  a n d  o t h e r  o f f i c e  e q u i p m e n t .  T h e  o n e - t i m e  c o s t  

o f  t h i s  e q u i p m e n t  i s  $ 8 , 0 0 0 .  A l s o ,  a n  a d d i t i o n a l  $ 1 , 0 0 0 / y e a r  

f o r  c o m m o d i t i e s  a n d  $ 2 , 0 0 0 / y e a r  o f  c o n t r a c t u a l  e x p e n s e s  

( p h o n e ,  p o s t a g e ,  e q u i p m e n t  r e n t a l ,  e t c . )  w i l l  b e  n e e d e d  i n  
s u p p o r t  o f  t h e  3 n e w  p o s i t i o n s .

F o r  t h e  i m m e d i a t e  f u t u r e  t h e  F a i r b a n k s  C o u r t  c a n  a b s o r b  a 

f o u r t h  S u p e r i o r  C o u r t  j u d g e  w i t h o u t  a d d i n g  a c o u r t r o o m .  S i n c e  

F a i r b a n k s  i s  r e s p o n s i b l e  f o r  p r o v i d i n g  j u d i c i a l  c o v e r a g e  t o  

B a r r o w  a n d  o t h e r  r u r a l  l o c a t i o n s  i n  t h e  f o u r t h  d i s t r i c t ,  o n e  

j u d g e  i s  f r e q u e n t l y  o n  t r a v e l  s t a t u s .  A l s o ,  v a c a t i o n  s c h e d u l e s  

a n d  s i c k  l e a v e  f u r t h e r  r e d u c e  t h e  n u m b e r  o f  d a y s  w h e n  a l l  four- 

j u d g e s  w o u l d  b e  h o l d i n g  c o u r t .  W h e n  t h e s e  d a y s  d o  o c c u r ,  t h e  
F e d e r a l  C o u r t  i n  F a i r b a n k s  h a s  a g r e e d  t o  t h e  u s e  o f  i t s  c o u r t r o o m  

f o r  t h e  t r y i n g  o f  s t a t e  c a s e s .  I n  f u t u r e  c a p i t a l  p l a n n i n g  f o r  

F a i r b a n k s ,  f o u r  s u p e r i o r  c o u r t  c o u r t r o o m s  w i l l  b e  i n c l u d e d .

B u t  f o r  t h e  p r e s e n t  t i m e ,  t h e  c o u r t  c a n  m a n a g e  w i t h  t h e  t h r e e  
e x i s t i n g  c o u r t r o o m s .



A M E N D M E N T 4 !

O f f e r e d  i n  t h e  S E N A T E :  B y : state a f f a irs.

T o :    S E N A T E  B I L L  N'o, _ s m _____________

H O U S E  B I L L  N o .  ________________________

P a g e :  __L L i n e :

ir ,

delete all material beginning w i t h ^ e s t a b l i s h i n g "  and ending with 

"Procedure" on line 3



A M E N D M E N T

O f f e r e d  i n  t h e  S E N A T E :  B y : _  State. Affnirn-

T o :    S E N A T E  B I L L  N o ,  534_____________
H O U S E  B I L L  No, _________________________

P a g e :  25 L i n e :  25________

delete all material beginning with "If" and ending with x x xxxxxxx 

"litigation." on page 26, line 15





Second S e s sion - N i n t h  L e g i s l a t u r e

The Leg.ia.iatul!*ft 01 t h e  s t u n :  ua iuu.M ire-
PISCAL NOTE’

I.. R E Q U E S T  „  -  ,
i3iii no. $/3 - > ?y-
T itle: An Act relating UaUira 1 Disasters
R e q u e s t e d  by: Hovernor's"(JTncc_________
R e t u r n  Date R e q u e s t e d ________________
A g e n c y : ____________________________________

D a t e  : January I b , 1*9711“

Program:

11 ’ EETAIljt , . . No fiscal impact. See Analysis
B u d g e t  Request Unit(s) A f f e c t e d : _________ ___________________________
A. E X P E NDITURES: (Thousands o f  d o l l a r s )

O B J E C T FY 76 F Y  77 FY 78 FY 79 FY 80 w  81
100 P E R S O N A L  S E R V I C E S
POO T R A V E L
300 C O N T R A C T U A L
1)00 C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  A S T R U C T U R E S
700 C H A N T S , CLAIMS. ETC.

T O T A L

B. FUNDING: (Thousands of doll a r s )

OT71.1TTO/\ T T ? in .mQ- i jI » t.t. ». . «.# »  v .  i.^ i

FEDERAL, FUNDS |

O T H E R — .. - i

C. P O S I T I O N S ;

P E R M A N E N T / T E M P O R A R Y /  .1 / /  ... y _____ / .]_____4
MAN M O N T H S  (P./T.) / 1 J ../ _  .... _  / i____ /

III. A N A L Y S I S  (See F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  III) 

See Attachment

IV. A T T A C H M E N T S

V dATF • Janua,'y 1976 PR E P A R E D  B Y : Terry ,1. Nidiffor _ _

Deputy Director 
Alaska Disaster Office



III. Analysis

The Alaska Disaster Act is proposed to provide a sound legal bas e

and a compendium of provisions which can be employed to mee t  the growing

impact of disaster.

Current State statutes dealing w i t h  disasters w e r e  enacted d u r i n g  the 

early days of statehood. At thab'time, the p r i mary m o t i v a t i o n  was to 

provide the basis for preparation and response to military attack, e s p e­

cially involving nuclear weapons. It w a s  thought that govern m e n t a l  action 

in connection with any kind cf catastrophe has common elements. Accordingly, 

these earlier statutes have been broadened in interpretation to m a k e  them 

mor e  applicable to circumstances caused by floods, earthquakes, c o n f l a g r a­

tions, and other disruptions of a natural or man-made kind. W i t h i n  limits, 

these statutes have proved useful in m e e ting disaster situations. However, 

it has become clear that provisions thought useful in a civil defense 

context are not always suited to meeting all disaster problems and r e s p o n­

sibilities. Also, the vulnerability to disaster is steadily i n c reasing  

commensurate w i t h  population and economic growth of the State..

At present, much of the Governor's authority to act in a w i d e  v a r i e t y  of 

disaster situations is regarded as inherent in his capacity as head of the 

Executive branch of the State government. It is, therefore, c o n sidered 

appropriate that the Governor be specifically identified as t he respon s i b l e  

official with paramount power to direct the overall disaster p r o g r a m  and to 

assume command of disaster response and relief forces in time of emergency. 

This act makes this identification and provides procedures for the orderly 

administration of the disaster program.

The enactment of the Alaska Disaster Act per se will not result in an 

increase in expenditures above the level of funding now authorized for 

disaster preparedness and operations as currently administered by the 

Alaska Disaster Office. The Alaska Division of Emergency Services to be 

created by this Act shall supersede the Alaska Disaster Office and shall 

carry out the disaster functions of the Act w i t h i n  the resources, f a c i l i­

ties, manpower, and funding n ow authorized and/or available to the A laska 

Disaster Office.

In summary, the experience of the past decade has shown many inadequacies 

in State statutes and measures originally enacted to cope w i t h  disaster.

In order to deal mor e  directly with the problems of nonmilitary disasters, 

while not excluding civil defense, this Act is proposed for e n actment 
to meet the rising natural disaster threat.



«l A N  1 6  1976

T h e  H o n o r a b l e  C h a n c y  C r o f t  
P r e s i d e n t  o f  t h e  S e n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M r .  P r e s i d e n t :

I n  a c c o r d a n c e  w i t h  7iS 2 4 . 3 0 . 0 0 0  (b) a n d  t h e  U n i f o r m  R u l e s  

o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,  I a m  t r a n s m i t t i n g  a  b i l l  

r e l a t i n g  to d i s a s t e r  r e l i e f .  T h e  b i l l  is b a s e d  o n  a n d  i s  
s u b s t a n t i a l l y  s i m i l a r  t o  t h e  " E x a m p l e  S t a t e  D i s a s t e r  A c t  o f  
1 9 7 2 , "  p r e p a r e d  b y  t h e  D i s a s t e r  P r o j e c t  o f  t h e  C o u n c i l  o f  

S t a t e  G o v e r n m e n t s  u n d e r  c o n t r a c t  w i t h  t h e  O f f i c e  o f  

E m e r g e n c y  P r e p a r e d n e s s ,  E x e c u t i v e  O f f i c e  o f  t h e  P r e s i d e n t .

W h a t e v e r  t h e  n e e d  f o r  c o m p r e h e n s i v e  S t a t e  d i s a s t e r  l e g i s l a ­

t i o n  m a y  h a v e  b e e n  i n  t h e  p a s t ,  t h e  n e e d  h a s  b e a n  s u b s t a n ­
t i a l l y  i n c r e a s e d  b y  t h e  p a s s a g e  o f  t h e  f e d e r a l  " D i s a s t e r  

R e l i e f  A c t  A m e n d m e n t s  o f  1 9 7 4 , "  P . L .  9 3 - 2 0 8 .  H o t  o n l y  i s  

t h e  p u r p o s e  o f  t h a t  A c t  t o  i n c r e a s e  S t a t e  p a r t i c i p a t i o n  a n d  
r e s p o n s i b i l i t y  i n  t h e  a r e a  o f  d i s a s t e r  r e l i e f ,  b u t  v a r i o u s  
t y p e s  o f  a s s i s t a n c e  a v a i l a b l e  t o  s t a t e s  u n d e r  t h e  A c t  a r e  
c o n t i n g e n t  u p o n  t h e  a d o p t i o n  o f  a  d i s a s t e r  p r o g r a m  b y  a 
r e q u e s t i n g  s t a t e .

F o r  o x a n p l a , s e c t i o n  2 0 1 ( e )  o f  t h e  n e w  f e d e r a l  d i s a s t e r  l a w  

p r o v i d e s  f o r  t h e  g r a n t i n g  o f  ? 2 S 0 , 0 0 0  t o  a s s i s t  a s t a t e  i n  

t h e  d e v e l o p m e n t  o f  d i s a s t e r  p r e p a r e d n e s s  a n d  r e s p o n s e  p l a n s  

a n d  p r o g r a m s ,  b u t  r e q u i r e s  t h a t  a n  a g e n c y  b e  s e l e c t e d  t o  

a d m i n i s t e r  t h e  d i s a s t e r  p r o g r a m  a n d  t h a t  a Stcite D i s a s t e r  

P l a n  b e  s u b m i t t e d  t o  t h e  P r e s i d e n t  i n  o r d e r  t o  q u a l i f y  f o r  
t h e  g r a n t .

A S  2 6 . 2 3 . 0 2 0 ,  a s  p r o p o s e d  i n  t h e  a t t a c h e d  b i l l ,  vjould 

e s t a b l i s h  t h e  r e s p o n s i b i l i t y  o f  t h e  g o v e r n o r  i n  d i s a s t e r  
s i t u a t i o n s  a n d  d e l i n e a t e  r h e  p o w e r s  to b o  a v a i l a b l e  t o  h i m .  

A s  a p a r t  o f  t h e s e  p o w e r s ,  s u b s e c t i o n  (g)(1) o f  A S  2 6 . 2 3 . 0 2 0  
g r a n t s  t o  t h e  g o v e r n o r  t h e  a u t h o r i t y  t o  s u s p e n d  a n y  r e g u l a ­

t o r y  s t a t u t e ,  o r d e r ,  o r  r e g u l a t i o n  o f  a S t a t e  a g e n c y  w h i c h  
a d v e r s e l y  a f f e c t s  t h e  S t a t e ' s  a b i l i t y  t o  r e s p o n d  t o  a  

d i s a s t e r  e m e r g e n c y .  T h e  p r o v i s i o n  r e c o g n i z e s  t h a t  i n  a n  
e m e r g e n c y  s i t u a t i o n ,  t i m e  c o n s t r a i n t s  m a y  n o t  a l l o w  t h e  
S t a t e  t o  c o m p l y  w i t h  r e g u l a t o r y  p r o c e d u r e s  a n d  s t i l l  

r e s p o n d  e f f e c t i v e l y  t o  a  d i s a s t e r  e m e r g e n c y .



P r o p o s e d  A S  2 6 . 2 3 . 0 3 0  v/ould l e g i s l a t i v e l y  e s t a b l i s h  t h e  

A l a s k a  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s .  T h i s  d i v i s i o n  w o u l d  
r e p l a c e  t h e  p r e s e n t  A l a s k a  D i s a s t e r  O f f i c e ,  a n  o f f i c e  w h i c h  

p r e s e n t l y  e x i s t s  o n l y  b y  a d m i n i s t r a t i v e  o r d e r .  I f  t h e  
a t t a c h e d  b i l l  is p a s s e d ,  t h a t  a d m i n i s t r a t i v e  o r d e r  w i l l  b e  

r e s c i n d e d .  P r o p o s e d  AS 2 6 . 2 3 . 0 4 0  d e l i n e a t e s  t h e  d u t i e s  a n d  
p o w e r s  o f  t h e  A l a s k a  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s .  C e n t r a l  

t o  t h e  d u t i e s  o f  t h e  d i v i s i o n  a r e  t h e  e s t a b l i s h m e n t  o f  a 
S t a t e  d i s a s t e r  p l a n  a n d  -the c o o r d i n a t i o n  a n d  d e v e l o p m e n t  o f  

l o c a l  a n d  r e g i o n a l  d i s a s t e r  p l a n s  r e q u i r e d  b y  t h e  f e d e r a l  
a n d  p r o n o s e d  S t a t e  d i s a s t e r  l a w s .

T h e  f u n d i n g  o f  d i s a s t e r  r e l i e f  e f f o r t s  is a d d r e s s e d  i n  
J*S 2 6 . 2 3 . 0 5 0 .  T h i s  p r o p o s a l  e s t a b l i s h e s  t h e  s o u r c e s  o f  

f u n d s  f o r  d i s a s t e r  r e l i e f  e f f o r t s  in o r d e r  o f  t h e i r  p r i o r i t y .  

I n  a d d i t i o n  t o  t h e  f u n d s  a p p r o p r i a t e d  t o  t h e  a g e n c i e s  r e ­
s p o n d i n g  t o  a  d i s a s t e r  a n d  t h o s e  a v a i l a b l e  i n  t h e  D i s a s t e r  

R e l i e f  P u n a ,  t h e  g o v e r n o r  i s  g r a n t e d  t h e  a u t h o r i t y  to 

t r a n s f e r  a n d  e x p e n d  m o n e y  a p p r o p r i a t e d  f o r  o t h e r  p u r p o s e s .  

T h i s  p r o v i s i o n  t a k e n  p r e c e d e n c e  o v e r  A S  3 7 . 0 7 . 0 0 0 ( c )  w h i c h  
p r e s e n t l y  p r o h i b i t s  t h e  i n t e r a g e n c y  t r a n s f e r  o f  f u n d s .  I n  

a d d i t i o n ,  s e c t i o n  50 p e r m i t s  t h e  g o v e r n o r  t o  b o r r o w  n e c e s ­
s a r y  f u n d s  f r o m  a n y  s o u r c e  f o r  t h e  p u r p o s e  o f  " n a t u r a l  

d i s a s t e r s "  - -  a p h r a s e  u s e d  i n  A r t i c l e  IX, S e c t i o n  0 o f  t h e  
A l a s k a  C o n s t i t u t i o n  ( w h i c h  a l l o w s  b o r r o w i n g  w i t h o u t  r a t i ­
f i c a t i o n  'by t h e  v o t e r s  f o r  n a t u r a l  d i s a s t e r s ) .

P r o p o s e d  A S  2 6 . 2 3 . 0 0 0  t o  2 6 . 2 3 . 1 1 0  a r e  s e l f - e x p l a n a t o r y ,  a r e  

d i r e c t l y  k e y e d  t o  s p e c i f i c  p r o v i s i o n s  o f  t h e  f e d e r a l  
D i s a s t e r  R e l i e f  A c t  A m e n d m e n t s  o f  1 0 7 4 ,  a n d  h a v e  b e e n  

r e c o m m e n d e d  b y  t h e  C o u n c i l  o f  S t a t e  G o v e r n m e n t ' s  D i s a s t e r  

P r o j e c t  a s  s u p p l e m e n t s  t o  t h e  o r i g i n a l  E x a m p l e  S t a t e  
D i s a s t e r  A c t  o f  1 9 7 2 .

•

P r o p o s e d  A S  2 6 . 2 3 . 1 3 0  w o u l d  e n a c t  i n t o  l a w  t h e  I n t e r s t a t e  

C i v i l  D e f e n s e  a n d  D i s a s t e r  C o m p a c t .  T h i s  c o m p a c t  a d d r e s s e s  
b o t h  m i l i t a r y  a n d  n o n - m i l i t a r y  d i s a s t e r s .  T h e  c o m p a c t  

e s t a b l i s h e s  t h e  l e g a l  b a s i s  f o r  i n t e r s t a t e  c o o p e r a t i o n  .in 
t h e  a r e a  o f  d i s a s t e r  a s s i s t a n c e ,  p r o v i d e s  f o r  t h e  l i m i t a t i o n  
o f  l i a b i l i t y  of, a n d  t h e  g r a n t i n g  c f  c o m p e n s a t i o n  to, 
a s s i s t i n g  s t a t e s ,  a n d  p r o v i d e s  t h e  f o u n d a t i o n  f o r  t h e  c o o r ­

d i n a t i o n  o f  i n t e r s t a t e  d i s a s t e r  p l a n s  a n d  p r o c e d u r e s .  I t  
h a s  b e e n  a d o p t e d  b y  a p p r o x i m a t e l y  14 s t a t e s  s o  f a r ,  a l t h o u g h  
s o m o  s t a t e s  h a v e  l i m i t e d  i t s  a p p l i c a t i o n  t o  b o r d e r i n g  s t a t e s  
o n l y .  T h e  c o m p a c t  a n d  t h e  r e m a i n d e r  o f  S e c t i o n  3 o f  t h e  

b i l l  a r e  t o  b o  a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  o f  . Military 
A f f a i r s .

R e l a t e d  t o  t h e  f i n a n c i n g  o f  d i s a s t e r  e f f o r t s ,  a r e  t h e  

p r o p o s e d  a m e n d m e n t s  t o  A S  4 4 . 1 9 . 1 7 1 ( b )  a n d  A S  4 4 . 1 9 . 1 7 1 ( c ) ,  
f o u n d  i n  S e c t i o n  4 a n d  S e c t i o n  5 o f  t h e  b i l l .  T h e s e  t w o



a m e n d m e n t s  w o u l d  i n c r e a s e  t h e  a m o u n t  o f  m o n e y  w h i c h  t h e  

g o v e r n o r  m a y  s p e n d  f o r  d i s a s t e r  p r e v e n t i o n  o r  r e l i e f  w i t h o u t  
a d d i t i o n a l  l e g i s l a t i v e  a u t h o r i s a t i o n ,  f r o m  $ 5 0 0 , 0 0 0  a n d  

$ 2 5 0 , 0 0 0  t o  $ 1 , 0 0 0 , 0 0 0  a n d  $ 5 0 0 , 0 0 0 ,  r e s p e c t i v e l y .

T h e  c i v i l  d e f e n s e  s t a t u t e  (AS 2 6 . 2 0 )  a n d  t h e  D i s a s t e r  R e l i e f  
F u n d  s t a t u t e  (AS <54.19.171, e t  s e q . ) a r e  p r e s e n t l y  t h e  o n l y  

l a w s  o f  A l a s k a  a d d r e s s i n g  t h e  i s s u e  o f  d i s a s t e r  p r e v e n t i o n ,  

p r e p a r e d n e s s ,  r e s p o n s e  a n d  r e c o v e r y .  T h e  f o r m e r  o f  t h e s e  
l a w s  i s  p r i m a r i l y  c o n c e r n e d  w i t h  m i l i t a r y  o r  p a r a - m i l i t a r y  

d i s a s t e r ,  t h o u g h  i t  c o u l d  b e  i n t e r p r e t e d  t o  e x t e n d  t o  n o n ­

m i l i t a r y  d i s a s t e r s .  U s e  o f  t h e  D i s a s t e r  R e l i e f  F u n d  i s  
p r e s e n t l y  l i m i t e d  t o  " n a t u r a l "  d i s a s t e r s ,  a n d  t h e n  o n l y  t o  

p r o v i d e  limitcid f u n d 3  i n  c e r t a i n  s i t u a t i o n s .  I n  a n  e f f o r t  

t o  d e l i n e a t e  p r e c i s e l y  t o  w h i c h  s i t u a t i o n s  t h e  c i v i l  d e f e n s e  
s t a t u t e  a p p l i e s  a n d  t h o s e  t o  w h i c h  t h e  D i s a s t e r  R e l i e f  /Act 
v/ould a p p l y ,  t h e  t e r m  " d i s a s t e r , "  a s  u s e d  i n  t h e  p r o p o s e d  

d i s a s t e r  A c t ,  h a s  b e e n  d e f i n e d  t o  i n c l u d e  o n l y  t h o s e  d i s a s ­

t e r s  r e s u l t i n g  f r o m  n a t u r a l  o r  n o n - m i l i t a r y ,  m a n - m a d e  c a u s e s  
(AS 2 6 . 2 3 . 9 0 0 ( 1 ) . )  I n  a d d i t i o n ,  S e c t i o n  2 o f  t h e  p r o p o s e d  
A c t  w o u l d  m a k e  a n  a m e n d m e n t  t o  A S  2 6 . 2 0 . 0 1 0 ( a )  w h i c h  w o u l d  
h a v e  t h e  e f f e c t  o f  l i m i t i n g  t h e  c o v e r a g e  o f  t h e  c i v i l  

d e f e n s e  s t a t u t e  t o  m i l i t a r y  o r  p a r a - m i l i t a r y  s i t u a t i o n s  o n l y .

B e c a u s e  o f  t h e  e x p a n s i v e  g r a n t  o f  a u t h o r i t y  p r o v i d e d  f o r  i n  
t h e  c i v i l  d e f e n s e  s t a t u t e  a n d  t h e  p r o p o s e d  A l a s k a  D i s a s t e r  

R e l i c f  A c t ,  i t  is s u g g e s t e d  t h a t  t h e  s c o p e  o f  t h e s e  p a r t i ­
c u l a r  s t a t u t e s  b e  m a d e  a s  e x p l i c i t  a s  p o s s i b l e .  T h e  I n t e r ­
s t a t e  C i v i l  D e f e n s e  a n d  D i s a s t e r  C o m p a c t ,  h o w e v e r ,  i s  t o  b e  

a p p l i c a b l e  t o  b o t h  m i l i t a r y  a n d  n o n - m i l i t a r y  d i s a s t e r s .

S e c t i o n s  6 t h r o u g h  10 o f  t h e  p r o p o s e d  A c t  o f f e r  a m e n d m e n t s  

t o  A S  4 4 . 1 9 . 1 7 1 ,  c t  s e c . , w h i c h  w o u l d  d e l e t e  t h e  w o r d  
" n a t u r a l "  w h e r e v e r  i t  a p p e a r s  i n  t h a t  s t a t u t e .  T h e s e  a m e n d ­
m e n t s  a r e  s u g g e s t e d  a s  a r e s u l t  o f  p r o b l e m s  s u c h  a s  t h o s e  

e n c o u n t e r e d  d u r i n g  t h e  B r i s t o l  B a y  D i s a s t e r  o f  1 9 7 4 .  M u c h  

d i s c u s s i o n  o c c u r r e d  a t  t h a t  t i m e  a s  to w h e t h e r  t h e  B r i s t o l  
B a y  d i s a s t e r  w a s  a " n a t u r a l "  d i s a s t e r  o r  a d i s a s t e r  r e s u l t ­

i n g  f r o m  m a n - m a d e  c a u s e s .  B e c a u s e  o f  t h e s e  d i s c u s s i o n s ,  
v a l u a b l e  t i m e  w a s  l o s t  i n  r e s p o n d i n g  t o  t h e  n e e d s  o f  t h e  

p e o p l e  o f  t h e  a r e a .

I n  a c c o r d a n c e  v/ith R u l e  40( e )  o f  t h e  U n i f o r m  R u l e s  o f  t h e  
A l a s k a  S t a t e  L e g i s l a t u r o ,  S e c t i o n  1 1  s t a t e s  t h e  c h a n g e  i n  

t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e  w h i c h  v/ould r e s u l t  f r o m  
t h e  p r o p o s e d  A c t .



A r t i c l e  7 o f  t h e  p r o p o s e d  I n t e r s t a t e  C i v i l  D e f e n s e  a n d  
D i s a s t e r  C o m p a c t  (AS 2 G . 2 3 . 1 3 0 )  r e q u i r e s  t h a t  e a c h  s t a t e  

a d o p t i n g  t h e  c o m p a c t  p r o v i d e  f o r  i n j u r y  a n d  d e a t h  c o m p e n ­
s a t i o n  f o r  i t s  c i v i l  d e f e n s e  f o r c e s  r e n d e r i n g  a s s i s t a n c e  

u n d e r  t h e  c o m p a c t  o u t s i d e  o f  t h e i r  h o m e  s t a t e .  T h e r e f o r e ,  
S e c t i o n  1 p r o p o s e s  t h a t  A l a s k a  c i v i l  d e f e n s e  a n d  d i s a s t e r  

f o r c e s ,  e n g a g e d  i n  a c t i v i t i e s  o u t s i d e  o f  A l a s k a  i n  

a c c o r d a n c e  w i t h  t h e  c o m p a c t ,  b e  c o n s i d e r e d  " s t a t e  e m p l o y e e s "  

f o r  p u r p o s e s  o f  A l a s k a 1 s . w o r k m e n 1 s c o m p e n s a t i o n  lav;.

S i n c e r e l y ,

J a y  S . H a m m o n d  
G o v e r n o r
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The fjonorable 3111 Ray 
.State Senator 
Pouch "VH
Juneau, Alaska .9981)1

Dear Senator? Hay:

Thank you fo r  your inqy ir .y 'r^cp rd ing  Senate Committee Substitute fo r  
. IIS 195. Ttie DapartKcnt o fy t lU t a r y  A ffa irs  non-concurs 1?i the p rov is ions erf Ss 
H3 434 
caacur'
.1 and 2 dea ling  with. Active Duty T ra in in g .'

4 *** *, t./ . .-..J ‘ ’

.There are a number- o f reasons why th is  Department opposes'the amended. 
p rov is ions (See 3 - 7 ) .. Those reasons are based oh fandatr^ntai p r in c ip le s  
o f governmental• and m il it a ry  management. The m il it a r y  doctrir.es e spec ia lly  
have proven themselves to be in v io la te  over centuries o f  experience in  war 
and peace. . . , ...• ’ -:?T■ ."f ■ *

I t  must be' remembered that each State’s M i l i t ia  in  order to  be On e ffe c t iv e  
and v ia b le 'n a t io n a l reserve "force must .recognize and implement the same 
m il it a r y  p r in c ip le s  found to iie  app licab le  in  Cur nat10n’s»regular m i l it a r y  
forces . A s lig h t  degree o f variance in  operations cfl.ong the several states 
may. e x is t  but you w i l l . . f in d  a common .unfty Cui the fundamentals. , ;

SCSHB 195 v io la tes  a nufroer of. these fundamentals: • ’ • .

1. Sec 6 (c ) , SCSliB contain the prov is ions that the "Department o f 
M ilit a ry  A ffa irs  sh a ll be organized along c iv i l ia n  lin e s  to. the maximum 
extent poss ib le" . • "■ -.



This provision slaps in the face of the reality that, by tts very nature, 
this SepAr.tmcnt Is necessarily-a military organization./ Such a provision 4  

‘ reverses the evolution of bur nation’ s military defense posture which right ;j. 
.now plaics *16'!, of the U.S. Army Combat clefoants and 73%  of the U.S. Air 
• For.cc*'ferosKaee Defense Command into the national .Guard a-nd Reserve structure.ii. 
Even F53re,critically, 20%  of Alaska's resident military defense force is .right!.- 
now in “the Alaska National Guard, to incl ude tho only-fis-chani zed land combat 

■•HTs.vsifi; ia file Theater. .05-we really ‘want this force to fcc.cpimspded In !
■peacetire-.by a headquarters which i s ."organized 'alone the civilian lines"?

:.It cart only follow that cur assigned conhaf units, will informally follow j-
suit to the detriffent of our readiness posture. • ; ■ ■•>.-.... " V : ' I

: . 2. Sec 5 {a)y SGShS.r.jSS ccnrtalns .the provision that appointees to the j.
.posts of Assistant Adjutant General may not .be employees of .the Department I

of Military Affairs. - Simply, this provision is  dfscrijnwtery, Good men ;.
and women are found in both our part-tins and full’* time ranks. . To create ij
-a lav/ which elimiratas one category of personnel.from the opportunity of . {
eventual•prcftPticn into the highest .ffiaftsgeircnt levels of the Bepari/nefrt 
violates every proven principle of successful pers-eanerl managensnt in the j
rsilitary,. in government ana in industry. It would be akin to stating that 
no legislator could ever nave been an employee of the legislature prior • •;
tc election-, or a Governor, a legislator, etc.: It simply is not ;right. ';•

. .  • •

3. .Tho provision calling for th* Assistant Adjutant Generals .to have

I* 
I*

The provision calling for the same standards to apply to the.Adjutant J
General (Sec 4, AS 26.05.150} fs overly restrictive to the freedom that the ;
Cgnrnu.nder-ih-Chief, the Governor, nn.ist hova. to carry out his responsibilities [. 
for public protection, ha other m-ilftary cOjistt-irtder nor Departmental head • 
tb the best of.my knowledge, has such!restrictions placed upon appointment.

• . '4.- Sec-4 (d) SCSHB 195..contains the provision that, "ffce Adjutant General •••• 
upon appointment-, must have completed the Conjr&nd and General Staf f Course 
or its equivalent and or.e of the war colleges", which agcuh is' an overly 
restrictive clause even in comparison to' oiir nation's regular forces 
appointment requirements. All officers 1n the-grade ot Colonel in tho , * 
National Gaurd mq's't .already have completed tho Command and General Staff . . |
Course or its equivalent and for promotion to lieutenant Colonel and above I
must have received approval by Congress.. Our Regular forces do not require, y



one of the war colleges as an additional school for promotion into 
the general officers, ranks;:.' As ft  now:stands, all Colonels in'the . '  •
Alaska National Guard, and a majority of Lieutenant Colonels and oven 
soinc.Majors could meet the rninuroum require/rent for Command-and General
Staff completion., But only five individuals,. . . -. ;i .

-  ... • . - * - . ' / ■ ' ■ • ' * *•' . . • 
... V • . cOL Harry- Aase. (retired AKARNG-Juneau)..... ' • "  ‘ *•

. 1 . • . , ’ COL Edward Pagano (Colorado.) : '* . -. ■
’ LTC Robert Duperc (Alaska■ A w  Gusrd-Juneaa) '

'■ Mr. Robert Steele-(Formerly Brigadier’ General Steele,-- -.-
' I'... •' y Asst, AS-.Arm/i nov/ retired)-; ... • . ...

* ' I COL Clayton Hoc re (Alaska Air.'Guard-Ancfiorayo) •. ‘ ;
• • * * . « •  •* *• * ‘ i , ** »\

would be ’eligible for appoiritncnt to the ultimate position of Adjutant" * . 
General should-this law he passed.- * :*■'  ̂ •'* •

5. See 5,. SCSHB iSa contains detailed: provision's regarding a National 
Guard Advisory Board/to establish a mtnvr.unw.listing of three-officers from '■ 
which the Go yore or must select. Even as- desirable as It..may appear to cert 
individuals sincerely seeing new methods. .t'o provide greater checks and .. . 
balances in our systeniV'no military organization of operation can be., 
conducted by conniittes». and this Includes sVon this' proposal. Not oven 
our founding father's' tempered with tho direct lino of  coimrond frcm the 
Conmnder-in-Clnof- to the. military-forces;’ ’ .Freedom of selection must-
be fully provided tc the highest elected official responsible to the 
electorate, the Governor, as Cor/tender-in^Oi'ief, In order not to. violate, 
one of the most fundamental principles of.inilljtary operation.?** Unity of. 
Contend. Provisions for advice fro,?, conrni-ttees' to the Governor may be 
established without question* but this’proposal calls' for the mandate 
that.•'‘the Adjutant General shall be appointed from a list",-Sec 4, (e). •

6. Sec 5. (2), SCSHB 195*■ contains the provision'tiiat "members of the 
Advisory Board shell -frB.'.mBEfcers of the- Alaska National Guard Association,: 

This
’ ’S'

Officers, hut is a-separate splinter group fonred, you might say, out of 
the older AN GOA 'body, in the past year or- <o. fever has the older AN GOA 
asked for a dictating: position in selection of the Adjutant General and 
never will, it  propose to do so in the realization of the proper;role of a 
professional association 1n the affairs o f  the Alaska National Guard.

* . * . # • * * * * , * * .  •**" •’
In summary, this proposal though ho doubt sobrnittcd with a sincere and
positive hearty by the. proponents vnll cause, a definite negative impact cm
the Alaska National Guard and the Stcte of Alaska. It is contradictory to 
many worthwhile principles of. military organization, and would definitely 
place Alaska at an extreme variance with the other states under the umorella 
of the National Guard Bureau in the Pentagon.. Ka must remeir/ier that ttre 
Alaska Guard's funding ratio is in the order of $92 federal to $8 state



c

In ^  r"Glo c ^ S n i v a  positicr for d fc b « r * * » i  of.tte f t * * . ! -  /•
•infante dollar. I ! » *  nt.cholce but to strongly oppose adoption of .
• .   * . *  *
this SCSHB 195

.»

 > • • : ,

J ? ' cTpfrlECRA'sair" .t• v : ^  -
vfej G c n » . M  a h s •. •. .
The A'rfjutapt SsnGral /  . ■ V
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