
C O M M I T T E E  R E P O R T

U / 1 6 / 7 6  H O U S E

Mr. Speaker: Date i/Lt,-- . / •' > i
■

The Co mm it tee on FINANCE has had S 5 511

under consideration. A Majo ri ty of the me mbers of the C om m it te e 

( 4  recommends it DO PASS

( ) recommends it DO NOT PASS

( ) recommends it DO PASS WITH ATTACHED AMENDMENT(S)

( ) recommends it BE REPLACED WITH CS FOR ________________  AND THAT

CS FOR _____________________  DO PASS

( ) "and" recommends it BE REFERRED TO THE ____________________________

COMMITTEE

( ) reports it back WITHOUT RECOMM EN DA TION 

( ) "other"

Members signing the Majority report:

/ J  .

T t  ------------------------ I ------------------------------  ----------------------------

Member s NOT concurring in the M a j o r i t y report:

recommends:

__________________________  recommends:

__________________________  recommends:

__________________________  recommends:

r e c o m m e n d s :

. .  .  . . ..
C ha i rma n
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BY THE RULES COMMITTEE BY
IN THE SENATE R E Q UEST OF THE GOVERNOR

SENATE BILL NO. 511 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the a d m i n i stration and enforcement

of state revenue laws; and prov i d i n g  for an effective 

d a t e ."

BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS *t3-05 is amended by a dding new sections to read:

Sec. h 3 .05.260. LIMITATION ON ASSESSMENT. (a) Except as p r o­

vided in AS *13.20.2 0 0 ( b ) , the amount of a tax imposed by this title 

must be assessed within three years after the return was filed, 

whether or not a return was filed on or after the date prescribed by

law. If the tax is not assessed before the expiration of the three-

year period, no proceedings may be instituted in court for the c o l l e c­

tion of the tax.

(b) For purposes of this section, a return filed before the last 

day prescribed by law or regulation is considered as filed on the last 

day.

(c) The following exceptions apply to the limitation period 

under (a) of this section:

(1) in the case of a false or fraudulent return with the 

intent to evade tax, the tax may be assessed, or a proceeding in court 

for collection of the tax may be begun without assessment, at any 

t i m e ;

(2) In the case of a failure to file a return, the tax may 

be assessed, or a proceeding in court for the collection of the tax 

may be begun without assessment, at any time;
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(3) if> before the expiration of the time prescribed in 

this section for the assessment of a tax imposed by this title, 

both the department and the taxpayer have consented in writing to the 

assessment after the expiration of the time, the tax may be assessed 

at any time before the expiration of the period agreed upon; however, 

the period agreed upon may be extended by a subsequent agreement in 

w r i ting made before the expiration of the period previously agreed 

upon.

Sec. 43.05.270. COLLECTION AFTER ASSESSMENT. (a) When the 

assessment of a tax imposed by this title has been made within the 

period of limitation under sec. 260 of this chapter, the tax may be 

collected by levy or by a proceeding in court, but only if the levy is 

made or the proceeding is begun:

(1) within six years after the assessment of the tax; or

(2) before the expiration of any period for collection

agreed upon in writing by the department and the taxpayer before the 

expiration of the six-year period; any period agreed upon may be 

extended by subsequent agreements in writing made before the expiration 

of the period previously agreed upon; the period provided by this 

p aragraph during which a tax may be collected by levy may not be 

extended or curtailed because of a judgment against the taxpayer.

(b) The date on which a levy on property or right to property is

made is the date on which the notice of seizure is given.

Sec. 43.05.280. INTEREST ON OVERPAYMENTS. (a) Interest shall 

be allowed and paid on any overpayment of a tax under this title at 

the rate of eight per cent a year.

(b) Interest shall be allowed and paid as follows:

(1) in the case of a credit, from the date of the o v e r­

payment to the due date of the amount against which the credit is 

SB 511 -2-
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taken;

(2) in the case of a refund, from the date of the ov e r­

payment to a date, as determined by the department, preceding the date 

of the refund check by not mor e  than 30 days, whether or not the 

refund check is accepted by the taxpayer after tender of the check to 

the taxpayer; the acceptance of the refund check does not affect the 

right of the taxpayer to claim any additional overpayment and interest 

on the overpayment*

(c) If any overpayment of a tax imposed by this title is refunded 

within 90 days after the last date prescribed for filing the return of 

the tax, determined without regard to any extension of time for 

filing the return, or if the return is filed after the last filing 

date and the overpayment is refunded within 90 days after the date the 

return is filed, no interest may be allowed under (a) of this section 

on that o v e r p a y m e n t . 

s Sec. 2. AS A3.10.030 is amended to read:

S e c .  A 3 .10.030. D ISTRAINT ON [PERSONAL] PROPERTY EXTENDED TO ALL 

STATE REVENUE STATUTES. The remedy of distraint on [PERSONAL] p r o­

perty, set out in AS A 3 .20.270, applies to all state revenue statutes 

existing or hereafter enacted for the collection of taxes and license 

f e e s .

* Sec. 3. AS A 3 .10 is amended by adding a new section to read:

S e c .  A3 .10.035. LIEN. (a) If any person who is liable to pay a 

tax or license fee under this title neglects or refuses to pay the tax 

or license fee after demand, the amount, including interest, additional 

amount, or assessable penalty, together with costs, is a lien in favor 

of the state upon all property and right to property, real or personal, 

belonging to that person.

(b) Unless specifically provided otherwise by lav;, the lien

-3- SB 511
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imposed by this section arises at the time the assessment is made and 

continues until the amount assessed is paid or a judgment against the 

taxpayer arising out of the liability is satisfied.

* Sec .  H. AS H3.20.230 ,  H3-31 . 211 ,  H3.31.270 ,  H3.50 .120 ,  H3.55 .070 ,  
H3 . 5 6 . 1 7 0 , H3 . 5 8 . l H0 , H3 . 6 5 .OHO, H3.6 5 . 0 5 0 ( e ) ,  H3.7 0 . 0 7 0 ( a ) ,  and H3 . 7 5 . 050(e)  
a r e  r e p e a l e d .

* Sec. 5. This Act is retroactive to January 1, 1976.

* Sec. 6. This Act takes effect immediately in accordance with AS 01.- 

1 0 . 0 7 0 ( c ) .

SB 511



T h e  H o n o r a b l e  C h a n c y  C r o f t  
P r e s i d e n t  o f  t h e  S e n a t e  
Zilaska S t a t e  L e g i s l a t u r e  

J u n e a u ,  A l a s k a  9 9 0 1 1

D e a r  M r .  P r e s i d e n t :

I n  a c c o r d a n c e  w i t h  A S  2 4 . 3 0 . Of*1 (b) a n d  t h e  U n i f o r m  R u l e s  
o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,  I a m  t r a n s m i t t i n g  a  b i l l  
w h i c h  p r o v i d e s  u n i f o r m  a d m i n i s t r a t i v e  a n d  e n f o r c e m e n t  

p r o v i s i o n s  f o r  a l l  o f  t h e  S t a t e ' s  t a x  s t a t u t e s .

P r e s e n t l y ,  t h e r e  a r e  n o  u n i f o r m  p r o v i s i o n s  r e g a r d i n g  t h e  
a s s e s s m e n t  a n d  c o l l e c t i o n  o f  t a x e s ,  t h e  i m p o s i t i o n  o f  l i e n s ,  

a n d  i n t e r e s t  o n  o v e r p a y m e n t s .  I n  s o m e  c a s e s  t h e r e  a r e  n o  
p r o v i s i o n s  a n d  i n  o t h e r  c a s e s  t h e  p r o v i s i o n s  c o n f l i c t  
d e p e n d i n g  u p o n  t h e  t y p e  o f  t a x  i n v o l v e d .

T h e  b i l l  s e t s  a  u n i f o r m  l i m i t a t i o n  p e r i o d  f o r  a s s e s s m e n t  a n d  
c o l l e c t i o n  of. t a x .  T h e  b i l l  p r o v i d e s  g e n e r a l l y  t h a t  i n  the 
a b s e n c e  o f  f r a u d  t h e  S t a t e  w o u l d  h a v e  t o  m a k e  a n  a s s e s s m e n t  
o f  t a x  w i t h i n  3 y e a r s  a f t e r  a  t a x  r e t u r n  is f i l e d  a n d  m a k e  
c o l l e c t i o n  o f  t h e  t a x  w i t h i n  G y e a r s  a f t e r  a s s e s s m e n t  o r  t h e  
a c t i o n  w o u l d  b e  b a r r e d .  W i t h  t h e  e x c e p t i o n  o f  t h e  i n c o m e  
t a x ,  e s t a t e  t a x ,  a n d  m o t o r  f u e l  t a x  s t a t u t e s ,  t h e r e  a r e  
p r e s e n t l y  n o  l i m i t a t i o n  p e r i o d s  o n  a s s e s s m e n t  o r  c o l l e c t i o n  
o f  t a x e s .  T h i s  c h a n g e  i n  t h e  s t a t u t e s  w o u l d  h e l p  t o  a c h i e v e  
u n i f o r m  t a x  a d m i n i s t r a t i o n  a n d  a s s u r e  t i m e l y  a s s e s s m e n t  a n d  

c o l l e c t i o n  o f  t a x e s .

T h e  b i l l  a l s o  p r o v i d e s  t h a t  t h e  S t a t e  w o u l d  p a y  i n t e r e s t  o f  
8 p e r  c e n t  o n  o v e r p a y m e n t s  i f  t h e y  a r e  n o t  r e f u n d e d  w i t h i n  

90 d a y s  a f t e r  t h e  o v e r p a y m e n t  a r o s e .  P r e s e n t l y ,  t h e  S t a t e  
o n l y  p a y s  i n t e r e s t  o n  o v e r p a y m e n t s  o f  i n c o m e  t a x .  T h i s  
c h a n g e  w o u l d  s e t  a f a i r  a n d  u n i f o r m  s y s t e m  f o r  a l l  t a x e s .

P r o v i s i o n  i s  a l s o  m a d e  f o r  a  u n i f o r m  l i e n  s t a t u t e .
P r e s e n t l y ,  t h e  l i e n  p r o v i s i o n s  c o n f l i c t  a m o n g  t h e  t a x  
s t a t u t e s  a n d  i n  s o m e  c a s e s  t h e r e  a r e  n o  l i e n  p r o v i s i o n s  a t  

a l l .

I n  a d d i t i o n ,  t h e  b i l l  r e p e a l s  s e v e r a l  s e c t i o n s  i n  A S  43 
w h i c h  w o u l d  c o n f l i c t  w i t h  t h e  u n i f o r m  a d m i n i s t r a t i v e  

p r o v i s i o n s ,  s e t  o u t  i n  t h e  b i l l .

S i n c e r e l y ,

J a y  S . H a m m o n d  
G o v e r n o r



THL LEGISLATURE OP THE STATE OP ALASKA
FISCAL NOTE'

Second Session - Ninth Legislature

I. REQUEST'

Bill No.
Title: ___________________________________
R e q u e s t e d  b y : Senate Finance Committee

Re tu rn D a te Requested: 1/21776_______

Agency: Revenue___________________________

Senate Bill No. 511

Administration and Enforcement of State Revenue Laws

D a t e : 1/26/76

Program: Enforcement

II. F I S C A L  D E T A I L

Budget Re qu est Unit(s) A f f e c t e d : ___________

A. E X P E N D I T U R E S : (Thousands of dollars)

O B J E C T FY 76 FY 77 FY 78 FY 79 FY 80 FY  81

100 ■ PE R S O N A L  SERV ICE S

200 T R A V E L

300 C O N T R A C T U A L

400 CO M M O D I T I E S

500 E Q U I P M E N T

600 L A ND & ST RU CTU RES

700 GRANTS, CLAIMS, ETC.

TO T A L
None None None None None None

B. FUNDING: (Thousands of dollars)

G E N E R A L  F U ND

F E D E R A L  FUNDS

OT H E R

C. POSITIONS:

P E R M A N E N T / T E M P O R A R Y / / / ! /
1 <

/

MAN MO NT HS (P./T.) / . J / / 1 / 1 / I /

III. AN A L Y S I S  (See Fiscal Note Preparation In structions, Se ct ion III)

IV. A T T A C H M E N T S

See memorandum dated January 8, 1976 from Frederick P. Boetsch, Deputy 

Commissioner to Sterling Gallagher, Commissioner of Revenue,

V. DATE: 1/26/76 PREPARED BY:

/FREDERICK P. BOETSCH 

Original: Le gi sla tiv e Fi nance Deputy Commissioner

cc: Budget and Ma na gem ent

Prime Sp on sor (First Le gi sla tor Named)

H/S 50



' M E M O R A N D U M S t a t e  o f  A l a s k a

t o : S t e r l i n g  G a l l a g h e r
C o m m i s s i o n e r  

D e p a r t m e n t  o f  R e v e n u e

d a t e : J a n u a r y . 1 2 ,  1 9 7 6

F IL E  NO :

f r o m : F r e d e r i c k  P. B o e t s c h
D e p u t y  C o m m i s s i o n e r ,  T a x a t i o n  

D e p a r t m e n t  o f  R e v e n u e

E L E P H O N E  NO :

s u b j e c t : G o v e r n o r ' s  B i l l  f o r  A d m i n i s

t r a t i v e  U n i f o r m i t y  i n  t h e  

T a x  L a w s

T h i s  b i l l  c o n t i n u e s  t h e  m o v e  t h a t  w e  s t a r t e d  w i t h  H B  2 1 1  i n  l a s t  

y e a r ' s  s e s s i o n  t o  p r o v i d e  f o r  A d m i n i s t r a t i v e  U n i f o r m i t y  o f  a l l  t h e  
S t a t e ' s  t a x  l a w s .  I n  t h i s  m e a s u r e ,  t h e  s u b j e c t s  o f  a s s e s s m e n t  

a n d  c o l l e c t i o n  p r o c e d u r e s  a r e  c o v e r e d .  T h e  p u r p o s e  o f  t h e  b i l l  

i s  t o  e l i m i n a t e  t h e  m u l t i p l i c i t y  o f  p r o c e d u r e s  t h a t  a r e  f o l l o w e d  

p r e s e n t l y  b y  h a v i n g  s e p a r a t e  a n d  d i f f e r e n t  p r o c e d u r e s  f o r  e a c h  

o f  t h e  d i f f e r e n t  t a x  t y p e s  t h a t  w e  a d m i n i s t e r .  T h i s  b i l l  w i l l  
r e p e a l  t h o s e  c o m m o n  s e c t i o n s  o f  t h e  v a r i o u s  t a x  l a w s  a n d  p l a c e  

o n e  c o n s i s t e n t  a n d  u n i f o r m  s e t  o f  r u l e s  u n d e r  t h e  A d m i n i s t r a t i v e  

C h a p t e r  o f  T i t l e  43. T h e r e  i s  n o  b u d g e t a r y  o r  t r e a s u r y  e f f e c t  

o f  t h i s  m e a s u r e  t h a t  c a n  b e  m e a s u r e d  d i r e c t l y  a l t h o u g h  e a s i e r  

c o m p l i a n c e  b y  t a x p a y e r s  a n d  s m o o t h e r  a d m i n i s t r a t i o n  s h o u l d  r e s u l t  

f r o m  t h i s  u n i f o r m i t y .

cc: R a l p h  K i m l i n g e r ,  D i r e c t o r

E n f o r c e m e n t  D i v i s i o n



T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  A L A S K A

F I S C A L  N O T E

S e c o n d  S e s s i o n  - N i n t h  L e g i s l a t u r e

I. R E Q U E S T
B i l l  No. Senate Bill No. 511

T i t l e  : Administration and Enforcement of State Revenue Laws

R e q u e s t e d  by: Senate Finance Committee D a t e : 1/26/76
R e t u r n  D a t e  R e q u e s t e d :  1/21/76   ~
A g e n c y :  Revenue______________________________ P r o g r a m :  Enforcement

II. F I S C A L  D E T A I L
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d : ____________

A. E X P E N D I T U R E S :' ( T h o u s a n d s  o f  d o l l a r s )

O B J E C T FY 76 F Y  77 F Y  78 FY 79 F Y  80 F Y  81
100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L
J»00 C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  & S T R U C T U R E S
700 G R A N T S ,  C L A I M S ,  ETC.

T O T A L
None None None None None None

B. F U N D I N G : ( T h o u s a n d s  o f  d o l l a r s )

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R

C. P O S I T I O N S :  

P E R M A N E N T / T E M P O R A R Y / / / / / /

M A N  M O N T H S  (P./T.) / / / /
. . .  /  .

/

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  III)

IV. A T T A C H M E N T S

See memorandum dated January 8, 1976 from Frederick P. Boetsch, Deputy 
Commissioner to Sterling Gallagher, Commissioner of Revenue.

V. DATE: 1/26/76____________ P R E P A R E D  BY:

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  Deputy Commissioner

cc: B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )

H/S 50



D e p a r t m e n t  o f  R e v e n u e

S t a t e  o f  A l a s k a

d a t e : J a n u a r y  1 2 ,  1 9 7 6

F ILE  NO :

E L E PH O N E  NO :

f r o m : F r e d e r i c k  P. B o e t s c h  f
D e p u t y  C o m m i s s i o n e r ,  T a x a t i o n  

D e p a r t m e n t  o f  R e v e n u e

S U B J E C T : G o v e r n o r ' s  B i l l  f o r  A d m i n i s ­
t r a t i v e  U n i f o r m i t y  i n  t h e  
T a x  L a w s

T h i s  b i l l  c o n t i n u e s  t h e  m o v e  t h a t  w e  s t a r t e d  w i t h  H B  2 1 1  i n  l a s t  

y e a r ' s  s e s s i o n  t o  p r o v i d e  f o r  A d m i n i s t r a t i v e  U n i f o r m i t y  o f  a l l  t h e  
S t a t e ' s  t a x  l a w s .  I n  t h i s  m e a s u r e ,  t h e  s u b j e c t s  o f  a s s e s s m e n t  
a n d  c o l l e c t i o n  p r o c e d u r e s  a r e  c o v e r e d .  T h e  p u r p o s e  o f  t h e  b i l l  

i s  t o  e l i m i n a t e  t h e  m u l t i p l i c i t y  o f  p r o c e d u r e s  t h a t  a r e  f o l l o w e d  

p r e s e n t l y  b y  h a v i n g  s e p a r a t e  a n d  d i f f e r e n t  p r o c e d u r e s  f o r  e a c h  
o f  t h e  d i f f e r e n t  t a x  t y p e s  t h a t  w e  a d m i n i s t e r .  T h i s  b i l l  w i l l  

r e p e a l  t h o s e  c o m m o n  s e c t i o n s  o f  t h e  v a r i o u s  t a x  l a w s  a n d  p l a c e  

o n e  c o n s i s t e n t  a n d  u n i f o r m  s e t  o f  r u l e s  u n d e r  t h e  A d m i n i s t r a t i v e
C h a p t e r  o f  T i t l e T h e r e  is n o  b u d g e t a r y  o r  t r e a s u r y  e f f e c t
o f  t h i s  m e a s u r e  t h a t  c a n  b e  m e a s u r e d  d i r e c t l y  a l t h o u g h  e a s i e r  

c o m p l i a n c e  b y  t a x p a y e r s  a n d  s m o o t h e r  a d m i n i s t r a t i o n  s h o u l d  r e s u l t  
f r o m  t h i s  u n i f o r m i t y .

cc: R a l p h  K i m l i n g e r ,  D i r e c t o r

E n f  o r e  einent D i v i s i o n



B Y  T H E  R U L E S  C O M M I T T E E  BY

IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  NO. 511 

IN T HE L E G I S L A T U R E  O F  THE S T A T E  OF A L ASKA 

NINTH L E G I S L A T U R E  - S E C O N D  SESSION 

'A BIL L

For an Act entitled: "An Act r e l a t i n g  to the a d m i n i s t r a t i o n  and en f o r c e m e n t

of state r e v enue lav/s; a nd p r o v i d i n g  for an eff e c t i v e  

date."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS *13*05 is a m e nded by a d d i n g  new sections to read:

Sec. *13.05.260. L I M I T A T I O N  ON ASSESSMENT. (a) Except as p r o­

vided in AS *1 3 .20.200(b) j the a mount of a tax imposed by this title 

must be asse s s e d  w ithin three years a f t e r  the r e t u r n  was filed, 

w h e t h e r  or not a r e t u r n  was filed on or after the date p r e s c r i b e d  by 

law. If the tax is not a s s e s s e d  before the ex p i r a t i o n  of the t h r e t - 

year period, no pr o c e e d i n g s  m ay be ins t i t u t e d  in court for the collec- 

tion of the tax.

(b) F or purposes of this section, a r e t u r n  filed before the last 

day prescribed by lav/ or r e g u l a t i o n  is c o n sidered as filed on the last 

day.

(c) The f o l l o w i n g  e x c e ptions ap p l y  to the limitation period 

under (a) of this section:

(1) in the case of a false or fraudulent r e t u r n  with the
t

intent to evade tax, the tax may be assessed, or a p r o c e e d i n g  in court 

for collection of the tax may be begun without assessment, at any 

time;

(2) in the case of a failure to file a return, the tax may 

be assessed, or a p r o c e e d i n g  in court for the c o l l ection of the tax 

m ay be begun without assessment, at any time;

Introduced: 1/15/76
Referred: Finance
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(3) if) before the e x p i r a t i o n  of the time p r e scribed in 

this section for the a s s e ssment of a tax i m p o s e d  by this title, 

both the d e p a r t m e n t  and the t a x p a y e r  have cons e n t e d  in w r i t i n g  to the 

a s s e s s m e n t  after the exp i r a t i o n  of the time, the tax may be a s s e s s e d  

at any time before the e x p i r a t i o n  of'the p e r i o d  agreed upon; however, 

the p e r i o d  agreed up o n  m ay be e x t e n d e d  by a subsequent a g reement in 

w r i t i n g  m a d e  before the e x p i r a t i o n  of the p e r i o d  pr e v i o u s l y  agreed 

upon.

Sec. 43.05-270. CO L L E C T I O N  A F T E R  ASSESSMENT. (a) Whe n  the 

a s s e s s m e n t  of a tax imposed by this title has been made w ithin the 

period of l i m i tation under sec. 260 of this chapter, the tax m ay be 

collected by levy or by a p r o c e e d i n g  in court, but only if the levy is 

made or the p r o c e e d i n g  is begun:

(1) w i t h i n  six years af t e r  the ass e s s m e n t  of the tax; or

(2) before the e x p i r a t i o n  of a n y  p eriod for col l e c t i o n

a g r e e d  upo n  in w r i t i n g  by the de p a r t m e n t  and the taxpayer before the 

ex p i r a t i o n  of the six-year period; any p eriod a g reed upon may be 

extended by subsequent a g r e e m e n t s  in w r i t i n g  mad e  before the e x p i r a t i o n  

of the p e r i o d  p r e viously agreed upon; the p eriod provided by this 

p a r a g r a p h  d u r i n g  wh i c h  a tax m a y  be col l e c t e d  by levy may not be 

extended or curtailed because of a judg m e n t  against the taxpayer.

(b) T he date on which a levy on property or right to prop e r t y  is

made is the date on which the notice of seizure is given.

Sec. 43.05.280. INTEREST ON O V E R PAYMENTS. (a) Interest shall 

be allowed and paid on any overpa y m e n t  of a tax u n d e r  this title at 

the rate of eight per cent a year.

(b) Interest shall be a l l owed and paid as follows:

(1) in the case of a credit, fro m  the date of the o v e r­

payment to the due date of the amount a g a inst w h i c h  the credit is 

SB 511 , -2-
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taken; ' • ; . • r.... ... .. ..

(2) in the case of a refund, f r o m  the dat e  of the o v e r­

payment to a date, as d e t e r m i n e d  by the department,, p r e c e d i n g  the date 

of the r efund check by not mor e  than 30 days, w h e t h e r  or not the 

r e f u n d  check is acce p t e d  by the taxp a y e r  af t e r  t e n d e r . o f  the c h e c k  to 

the taxpayer; the a c c e p t a n c e  of the r e f u n d  check does not a ffect the 

right of the taxpayer to cl a i m  any a d d i t i o n a l  o v e r p a y m e n t  and interest 

on the overpayment, ...

(c) If any ov e r p a y m e n t  of a tax i m p osed by this title is refu n d e d  

wi t h i n  90 days after the last date p r e s c r i b e d  for f i l i n g  the r e t u r n  of

i
the tax, de t e r m i n e d  without r egard to any exte n s i o n  of time for 

filing the return, or if the r e t u r n  is filed a f t e r  the last f iling 

date and the overpa y m e n t  is r e f u n d e d  w i t h i n  90 days a f t e r  the dat e  the 

re t u r n  is filed, no interest m ay be a l l o w e d  un d e r  (a) of this s e c tion 

on that overpayment.

* Sec. 2. AS 43.10.030 is a m e n d e d  to read:

Sec. 43.10.030. D I S T R A I N T  ON [PERSONAL] P R O P E R T Y  E X T E N D E D  TO A LL 

ST A T E  R E V ENUE STATUTES. The r emedy of d i s t r a i n t  on [PERSONAL] p r o­

perty, set out in AS 43.20.270, applies to all state r e v enue statutes 

exist i n g  or her e a f t e r  enacted for the c o l l e c t i o n  of taxes and license 

fees.

* Sec. 3. AS 43.10 is amended by a d d i n g  a new section to read:

Sec. 43.10.035. LIEN, (a) If any p e r s o n  who is liable to pay a 

tax or license fee under this title n e g l e c t s  or r e f u s e s  to pay the tax 

or license fee after demand, the amount, i n c l u d i n g  interest, a d d i t i o n a l  

amount, or assessable penalty, together w i t h  costs, is a lien in favor 

of the state upon all property and right to property, real or personal, 

b e l o n g i n g  to that person.

(b) Unless s p e cifically provi d e d  o t h e r w i s e  by law, the lien

-3- SB 511
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imposed by this section a rises at the time the a s s e s s m e n t  is made and 

cont i n u e s  un t i l  the amount a s s e s s e d  is paid or a judgment against the 

taxpayer a r i s i n g  out of the liab i l i t y  is satisfied.

* Sec. <4. AS <43.20.230, <43-31.211, <43.31. 270, <43-50.120, <43 -55.070,

.5 6 .1 7 0 , <43• 5 8 . 1<40, <43.65.0<40, <43.6 5 .050(e), <43.70.070(a), and <43.75.050(e)

e repealed.

* Sec. 5. This Act is re t r o a c t i v e  to J a n uary 1, 1976.

* Sec. 6. Thi s  Act takes effect im m e d i a t e l y  in ac c o r d a n c e  w i t h  AS 01.-

. 0 7 0 ( c ) .

SB 911 —<4-



C O M M I T T E E  R E P O R T

S E N A T E

P.e f e r r e d ; 1 / 1 5 / 7  6

/1 (■ a-' .
Mr. President: Date / /  ^

The Committee on F i n a n c e ________ _  has had ______________
( * a m i n  a n d  e n f o r c e m e n t  o f  s t a t e  r e v e n u e  law s )  

under consideration. A Majority of the members of the Committee

(/*}, recommends it DO PASS

( ) recommends it DO NOT PASS

( ) recommends it DO PASS WITH ATTACHED AMENDMENT(S)

( ) recommends it BE REPLACED WITH CS FOR ________________ AND THAT

CS FOR _________________ DO PASS

( ) "and" recommends it BE REFERRED TO THE ________________________

COMMITTEE

( ) reports it back WITHOUT RECOMMENDATION 

( ) "other"

Members signing the Maj or ity report:

Members NOT concurring in the Majorit y report:

____________________________  recommends:

____________________________  recommends:

____________________________  recommends:

____________________________  recommends:

_________________________  r e c o m m e n d s :



T h e  H o n o r a b l e  C h a n c y  C r o f t  
P r e s i d e n t  o f  t h e  S e n a t e  

Alaska. S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 C 1 1

D e a r  Mr. P r e s i d e n t :

I n  a c c o r d a n c e  w i t h  A S  2 4 . 3 0 . 0 6 0 ( b )  a n d  t h e  U n i f o r m  R u l e s  
o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,  I ara t r a n s m i t t i n g  a b i l l  
w h i c h  p r o v i d e s  u n i f o r m  a d m i n i s t r a t i v e  a n d  e n f o r c e m e n t  

p r o v i s i o n s  f o r  a l l  o f  t h e  S t a t e ' s  t a x  s t a t u t e s .

P r e s e n t l y ,  t h e r e  a r e  n o  u n i f o r m  p r o v i s i o n s  r e g a r d i n g  t h e  
a s s e s s m e n t  a n d  c o l l e c t i o n  o f  t a x e s ,  t h e  i m p o s i t i o n  o f  l i e n s ,  

a n d  i n t e r e s t  o n  o v e r p a y m e n t s .  I n  s o m e  c a s e s  t h e r e  a r e  no 
p r o v i s i o n s  a n d  i n  o t h e r  c a s e s  t h e  p r o v i s i o n s  c o n f l i c t  

d e p e n d i n g  u p o n  the t y p e  o f  t a x  i n v o l v e d .

T h e  b i l l  s e t s  a u n i f o r m  l i m i t a t i o n  p e r i o d  f o r  a s s e s s m e n t  a n d  
c o l l e c t i o n  o f  tax. T h e  b i l l  p r o v i d e s  g e n e r a l l y  t h a t  i n  t h e  

a b s e n c e  o f  f r a u d  t h e  S t a t e  w o u l d  h a v e  to m a k e  a n  a s s e s s m e n t  
o f  t a x  w i t h i n  3 y e a r s  a f t e r  a t a x  r e t u r n  is f i l e d  an:! m n ’to 
c o l l e c t i o n  o f  t h e  t a x  w i t h i n  6 y e a r s  a f t e r  a s s e s s m e n t  o r  th.-. 

a c t i o n  w o u l d  b e  b a r r e d ,  l.'ith t h e  e x c e p t i o n  o f  t h e  i n c o m e  
tax, e s t a t e  tax, a n d  m o t o r  f u e l  t a x  s t a t u t e s ,  t h e r e  a r e  
p r e s e n t l y  n o  l i m i t a t i o n  p e r i o d s  o n  a s s e s s m e n t  o r  c o l l e c t i o n  
o f  t a x e s .  T h i s  c h a n g e  .in t h e  s t a t u t e s  w o u l d  h e l p  to a c h i e v e  
u n i f o r m  t a x  a d m i n i s t r a t i o n  a n d  a s s u r e  t i m e l y  a s s e s s m e n t  a n d  

c o l l e c t i o n  o f  t a x e s .

T h e  b i l l  a l s o  p r o v i d e s  t h a t  t h e  S t a t e  w o u l d  p a y  i n t e r e s t  o f  
U p e r  c e n t  o n  o v e r p a y m e n t s  i f  t h e y  a r e  n o t  r e f u n d e d  w i t h i n  

90 d a y s  a f t e r  t h e  o v e r p a y m e n t  a r o s e .  P r e s e n t l y ,  t h e  S t a t e  
o n l y  p a y s  i n t e r e s t  o n  o v e r p a y m e n t s  o f  i n c o m e  t a x .  T h i s  
c h a n g e  w o u l d  s e t  a f a i r  a n d  u n i f o r m  s y s t e m  f o r  a l l  t a x e s .

P r o v i s i o n  is a l s o  m a d e  f o r  a u n i f o r m  l i o n  s t a t u t e .
P r e s e n t l y ,  t h e  l i e n  p r o v i s i o n s  c o n f l i c t  a m o n g  t h e  t a x  
s t a t u t e s  a n d  i n  s o m e  c a s e s  t h e r e  a r e  n o  l i e n  p r o v i s i o n s  a t  

all.

In a d d i t i o n ,  t h e  b i l l  r e p e a l s  s e v e r a l  s e c t i o n s  i n  A S  43 
w h i c h  w o u l d  c o n f l i c t  w i t h  t h e  u n i f o r m  a d m i n i s t r a t i v e  

p r o v i s i o n s  s e t  o u t  in t h e  b i l l .

S i n c e r e l y ,

J a y  S. H a m m o n d  
G o v e r n o r
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Introduced: .1/15/76
Referred: Finance

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 511 

IN THE LEGISLATURE OF'THE STATE OF ALASKA 

NINTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the administration and enforcement

of state revenue laws; and providing for an effective 

d a t e ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

# Section 1. AS 43-05 is amended by adding new sections to read:

Sec. 43.'05 .260. LIMITATION ON ASSESSMENT. (a) Except as p r o­

vided in AS ^ 3.20.2 0 0 ( b ) , the amount of a tax imposed by this title 

must be assessed within three years after the return was filed, 

whether or not a return was filed on or after the date prescribed by

law. If the tax is not assessed before the expiration of the three-

year period, no proceedings may be instituted in court for the c o l l e c­

tion of the tax.

(b) For purposes of this section, a return filed before the last 

day prescribed by law or regulation is considered as filed on the last 

day.

(c) The following exceptions apply to the limitation period 

under (a) of this section:

(1) in the case of a false or fraudulent return with the 

intent to evade tax, the tax may be assessed, or a proceeding in court 

for collection of the tax may be begun without assessment, at any 

t i m e ;

(2) in the case of a failure to file a return, the tax may 

be assessed, or a proceeding in court for the collection of the tax 

may be begun without assessment, at any time;

-1- SB 511
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(3) if, before the expiration of the time prescribed in 

this section for the assessment of a tax imposed by this title, 

both the department and the taxpayer have consented in writing to the 

assessment after the expiration of the time, the tax may be assessed 

at any time before the expiration of the period agreed upon; however, 

the period agreed upon may be extended by a subsequent agreement in 

writing made before the expiration of the period previously agreed 

u p o n .

Sec. ZJ 3.05-270. COLLECTION AFTER ASSESSMENT. (a) When the 

assessment of a tax imposed by this title has been made within the 

period of limitation under sec. 260 of this chapter, the tax may be 

collected by levy or by a proceeding in court, but only if the levy is 

made or the proceeding is begun:

(1) within six years after the assessment of the tax; or

(2) before the expiration of any period for collection

agreed upon in writing by the department and the taxpayer before the 

expiration of the six-year period; any period agreed upon may be 

extended by subsequent agreements in w r i ting made before the expiration 

of the period previously agreed upon; the period provided by this 

paragraph during which a tax may be collected by levy may not be 

extended or curtailed because of a judgment against the taxpayer.

(b) The date on which a levy on property or right to property is

made is the date on which the notice of seizure is given.

Sec. ZJ3.05.280. INTEREST ON OVERPAYMENTS. (a) Interest shall 

be allowed and paid on any overpayment of a tax under this title at 

the rate of eight per cent a year.

(b) Interest shall be allowed and paid as follows:

(1) in the case of a credit, from the date of the o v e r­

payment to the due date of the amount against which the credit is 

SB 511 -2-
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taken;

(2) in the case of a refund, from the date of the o v e r­

payment to a date, as determined by the department, preceding the date 

of the refund check by not more than 30 days, whether or not the 

refund check is accepted by the taxpayer aft

the taxpayer; t he acceptance of the refund check does not affect the 

right of the taxpayer to claim any additional overpayment and interest 

on the overpayment.

(c) If any overpayment of a tax imposed by this title is refunded 

within 90 days after the last date prescribed for filing the return of 

the tax, determined without regard to any extension of time for 

filing the return, or if the return is filed after the last filing 

date and the overpayment is refunded within 90 days after the date the 

return is filed, no interest may be allowed under (a) of this section 

on that o v e r p a y m e n t . 

s Sec. 2. AS 'J3.10.030 is amended to read:

Sec. 43.10.030. DISTRAINT ON [PERSONAL] PROPERTY EXTENDED TO ALL 

STATE REVENUE STATUTES. The remedy of distraint on [PERSONAL] p r o­

perty, set out in AS 43.20.270, applies to all state revenue statutes 

existing or hereafter enacted for the collection of taxes and license 

f e e s .

* Sec. 3. AS 43.10 is amended by adding a new section to read:

Sec. 43.10.035. LIEN, (a) If any person who is liable to pay a 

tax or license fee under this title neglects or refuses to pay the tax 

or license fee after demand, the amount, including interest, additional 

amount, or assessable penalty, together with costs, is a lien in favor 

of the state upon all property and right to property, real or personal, 

belonging to that person.

(b) Unless specifically provided otherwise by law, the lien

-3- SB 511
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imposed by this section arises at the time the assessment is made and 

continues until the amount assessed is paid or a judgment against the 

taxpayer arising out of the liability is satisfied.

* Sec. 4. AS 143.20.230, H3.31.211, '43- 31.270, 43-50.120, 43.55.070, 

(43.56.170, 43.58.140, 43.65.040, 43.65.050(e), 43.70.070(a), and 43.75.050(e) 

ire repealed.

* Sec. 5. This Act is retroactive to January 1, 1976.

* Sec. 6. This Act takes effect immediately in accordance with AS 01.- 

1 0 . 0 7 0 ( c ) .
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BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF T HE GOVERNOR

SENATE BIL L  NO. 511 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH L EGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act rela t i n g  to the a d m i n i stration and enforcement

of state revenue laws; and p r oviding for an effective 

d a t e ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

s Section 1. AS 43.05 is amended by adding new sections to read:

Sec. iJ3.05.260. LIMITATION ON ASSESSMENT. (a) Except as p r o­

vided in AS JJ3.2 0.200(b), the amount of a tax imposed by this title 

must be assessed within three years after the return was filed, 

whether or not a return was filed on or after the date prescribed by

law. If the tax is not assessed before the expiration of the three-

year period, no proceedings may be instituted in court for the c o l l e c­

tion of the tax.

(b) For purposes of this section, a return filed before the last 

day prescribed by law or regulation is considered as filed on the last 

d a y .

(c) The following exceptions apply to the limitation period 

under (a) of this section:

(1) in the case of a false or fraudulent return with the 

intent to evade tax, the tax may be assessed, or a proceeding In court 

for collection of the tax may be begun without assessment, at any 

t i m e ;

(2) in the case of a failure to file a return, the tax may 

be assessed, or a proceeding in court for the collection of the tax 

may be begun without assessment, at any time;

Introduced: 1/15/76
Referred: Finance
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(3) if, before the expiration of the time prescribed in 

this section for the assessment of a tax imposed by this title, 

both the department and the taxpayer have consented in writing to the 

assessment after the expiration of the time, the tax may be assessed 

at any time before the expiration of the period agreed upon; however, 

the period agreed upon may be extended by a subsequent agreement in 

w r i ting made before the expiration of the period previously agreed 

u p o n .

Sec. 43.05.270. COLLECTION AFTER ASSESSMENT. (a) When the 

assessment of a tax Imposed by this title has been made within the 

period of limitation under sec. 260 of this chapter, the tax may be 

c ollected by levy or by a proceeding in court, but only if the levy is 

ma d e  or the proceeding is begun:

(1) within six years after the assessment of the tax; or

(2) before the expiration of any period for collection

a greed upon in writing by the department and the taxpayer before the 

expiration of the six-year period; any period agreed upon may be 

extended by subsequent agreements in writing made before the expiration 

of the period previously agreed upon; the period provided by this 

par a g r a p h  during which a tax may be collected by levy may not be 

extended or curtailed because of a judgment against the taxpayer.

(b) The date on which a levy on property or right to property is

made is the date on which the notice of seizure is given.

Sec. 43.05.280. INTEREST ON OVERPAYMENTS. (a) Interest shall 

be allowed and paid on any overpayment of a tax under this title at 

the rate of eight per cent a year.

(b) Interest shall be allowed and paid as follows:

(1) in the case of a credit, from the date of the ov e r­

payment to the due date of the amount against which the credit is 
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taken;

(2) in the case of a refund, from the date of the o v e r­

payment to a date, as determined by the department, preceding the date 

of the refund check by not more than 30 days, whether or not the 

refund check is accepted by the taxpayer after tender of the check to 

the taxpayer; the acceptance of the refund check does not affect the 

right of the taxpayer to claim any additional overpayment and interest 

on the overpayment.

(c) If any overpayment of a tax imposed by this title is refunded 

within 90 days after the last date prescribed for filing the return of 

the tax, determined without regard to any extension of time for 

filing the return, or if the return is filed after the last filing 

date and the overpayment is refunded within 90 days after the date the 

return is filed, no interest may be allowed under (a) of this section 

on that o v e r p a y m e n t .

# Sec. 2. AS 43-10.030 is amended to read:

Sec. 43.10.030. DISTRAINT ON [PERSONAL] PROPERTY EXTE N D E D  TO ALL 

STATE REVENUE STATUTES. The remedy of distraint on [PERSONAL] p r o­

perty, set out in AS 43.20.270, applies to all state revenue statutes 

existing or hereafter enacted for the collection of taxes and license 

f e e s .

* Sec. 3. AS 43.10 is amended by adding a new section to read:

Sec. 43.10.035. LIEN, (a) If any person who is liable to pay a 

tax or license fee under this title neglects or refuses to pay the tax 

or license fee after demand, the amount, including interest, additional 

amount, or assessable penalty, together with costs, is a lien in favor 

of the state upon all property and right to property, real or personal, 

belonging to that person.

(b) Unless specifically provided otherwise by law, the lien
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imposed by this section arises at the time the assessment is made and 

continues until the amount assessed is paid or a judgment against the 

taxpayer arising out of the liability is satisfied.

* Sec. I*. AS U3.20.230,  U3.31.211,  H3.31.270 ,  U3. 50.120 ,  H3.55.070,  
H3.56.170 ,  H3 . 5 8 . lHO, H3 . 6 5 .OHO, H3.6 5 . 0 5 0 ( e ) ,  H3 . 7 0 . 0 7 0 ( a ) ,  and H3 . 7 5 . 050(e)  
a r e  r e p e a l e d .

* Sec. 5.  This Act is retroactive to January 1,  1976.
* Sec. 6. This Act takes effect immediately in accordance with AS 01.- 

1 0 . 0 7 0 ( c ) .
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