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' An Act r e l ati ng to purchase of m u n i c i p a l  bonds in case3 of sui

C O M M I T T E E  R E P O R T

Cha i rman

22/75
Mr. Speaker: Date

The Comm it .ee on FINANCE has had CSSB 1133 a m

under consideration. A Ma jo rity of the members of the Committe e 

( ) recommends it DO PASS

( ) recommends it DC NOT PASS

( ) recommends it DO PASS WITH ATTACHED AMENDMENT(S)

( ) recommends it BE REPLACED WITH CS FOR ________________  AND THAT

CS FOR ______________________ DO PASS

( ) "and" recommends it BE REFERRED TO THE ____________________________

COMM ITTEE

( ) reports it back WITHOUT RECOMM EN DA TI ON 

( ) "other"

Members signing the Major i t y report:

L #

Members NOT concurring in the M a j o r i t y report:

__________________________  recommends:

__________________________  recommends:

__________________________ recommend s :

__________________________  recommends:

recommend s :
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O r i g i n a l  sponsor :  W i l l i s

O f f e r e d :
R e f e r r e d :

5 / 2 0 / 7 5
R u l e s

IN THE SENATE ?.Y THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. A 33 am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  t o  purchase o f  munic ipa l bonds in

cases  o f  s u i t . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t io n  1. AS 3 7 .10 .079 (a )  i s  amended to  read :

( a )  No tw i ths tand ing  the p r o v i s i o n s  o f  any o the r  law, when the 

commissioner o f  revenue determines  tha t  th e r e  are funds in  the s t a t e  

t r ea su ry  above an amount s u f f i c i e n t  t o  meet current  demands, lie may 

[UP TO $18 ,365 j 000 OF THEM MAY BE USED TO] i n v e s t  in  g e n e ra l  o b l i g a t i o n  

bonds o f  p o l i t i c a l  s u b d iv i s i o n s  o f  the s t a t e  which meet the s tandards 

d e s c r ib ed  in  ( b )  o f  t h i s  s e c t i o n .

* Sec.  2. AS 3 7 . 1 0 .0 7 9 (b ) ( 2 )  i s  amended to  read :

( 2 )  the bond counse l  nominated by the i s s u in g  p o l i t i c a l  

s u b d iv i s i o n  in  connec t ion  w i th  the o r i g i n a l  o f f e r  f o r  s a l e  o f  the  bonds 

c e r t i f i e s

(A )  tha t  a law su i t  has been f i l e d  o r  i s  th rea tened  which 

c h a l l en ge s  the c o r p o ra t e  e x i s t e n c e  o f  the I s s u e r  o r  i t s  power to  

i s sue  the bonds o r  t o  l e v y  ta x es  to  pay the bonds o r  o the rw is e  

p reven ts  the s ta tement as t o  l i t i g a t i o n  r e f e r r e d  to  in  (1 )  o f  t h i s  

subsec t ion ,

(B ) tha t  as a consequence o f  the  f i l i n g  o f  the s u i t ,  

the bonds cannot be so ld  o r  can on ly  be s o ld  at  i n t e r e s t  r a t e s

s u b s t a n t i a l l y  in  .excess o f  the i n t e r e s t  r a t e s  the m u n ic ip a l i t y  

would o th e rw is e  reasonab ly  expect  to  pay, and [THE BUYER HAS 

PROPER CAUSE TO AVOID HIS CONTRACT FOR THE PURCHASE OF THE BONDS.

- 1 -  CSSB 433 am
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(C)  THAT HE KNOWS OP NO EVIDENCE THAT THE FILING OF 

THE SUIT HAS BEEN ARRANGED OR CONTRIVED DIRECTLY OR INDIRECTLY BY 

EITHER THE ISSUER OR THE BUYER, AND]

(D) t h a t ,  in  h is  o p in io n ,  the m u n ic ip a l i t y  I s  or  w i l l  

be pursuing a l l  a v a i l a b l e  means to  e s t a b l i s h  the v a l i d i t y  o f  the 

bonds so th a t  the law su i t  w i l l  be u l t i m a t e l y  determined so as to 

permit  the d e l i v e r y  o f  the bonds w i th  the s ta tement as to  l i t i g a t i o n

r e f e r r e d  to  in  ( 1 )  o f  t h i s  subsec t ion .

* Sec.  3. AS 37 .10 .07 9 (c )  i s  amended to  read :

( c )  The purchase p r i c e  f o r  the bonds s h a l l  be t h e i r  market va lue  

which i s  the p r i c e  the commissioner o f  revenue determines  most n ea r ly  

equa ls  the p r i c e  the bonds would bear at  the time o f  purchase i f  th "  

bonds cou ld  then be d e l i v e r e d  w i th  an u n q u a l i f i e d  approv ing  op in ion  o f  

bond counse l  as to  the l e g a l i t y  o f  the bonds and the o th e r  c e r t i f i c a t e s  

and si,atements customary in  the d e l i v e r y  o f  bonds o f  p o l i t i c a l  sub­

d i v i s i o n s  [THE APPROVING 0PTMI0NS, CERTIFICATES AND STATEMENTS RELATIVE 

TO MO LITIGATION, PENDING OR THREATENED, AFFECTING THE VALIDITY OF THE 

BONDS REFERRED TO IN THE ORIGINAL NOTICES OF SALE OF THE BONDS], p ro­

v id e d ,  tha t  t h i s  p r i c e  s h a l l  not cause the e f f e c t i v e  i n t e r e s t  r a t e  on 

any o f  these  bonds to  exceed e ip h t  [SEVEN AND ONE-HALF] per cent per

y e a r .  B e fo re  the purchase o f  the bonds by the commissioner o f  revenue,  

the p o l i t i c a l  s u b d i v i s i o n  s h a l l  ag ree  ( 1 )  to  pay to  the commissioner 

o f  revenue,  to  the e x t en t  any a p p r o p r i a t i o n  i s  made a v a i l a b l e ,  any

loss, incurred  by the  s t a t e  on r e s a l e  o f  the bonds by the  s t a t e ,  o r  ( . ’ ) 

i f  the commissioner o f  revenue so d e te rm ines ,  (A )  to repurchase  the 

bonds from the commiss ioner o f  revenue a t  the  same p r i c e  as the bonder 

were so ld  t o  the  s t a t e  a t  such t ime as the  p o l i t i c a l  s u b d iv i s i o n  i s  

ab le  to  s e l l  and d e l i v e r  o th e r  [REFUNDING] bonds to  p ro v id e  funds to  

repurchase  the bonds purchased by the s t a t e  o r  (B ) to exchange the

C.NSB H33 a m  - 2 -
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bonds p u rch a sed  by th e  com m ission er o f  revenu e f o r  bonds t h e r e a f t e r  a u t h o r i z e d  by th e  p o l i t i c a l  s u b d i v i s i o n  f o r  th e  same p u r p o s e s ,  b e a r in gth e  same e f f e c t i v e  i n t e r e s t  r a t e  and i s s u e d  w ith  the  u n q u a l i f i e d  a p p r o v in g  o p in io n  o f  bond c o u n s e l  as to  th e  l e g a l i t y  o f  th e  bonds and t h e  o t h e r  documents custom ary i n  th e  d e l i v e r y  o f  bonds by p o l i t i c a l  s u b d i v i s i o n s . The com m ission er o f  revenu e may r e s e l l  th e  bonds pu rchased from th e  p o l i t i c a l  s u b d i v i s i o n  under t h i s  s e c t i o n  t o  any p u r c h a s e r  or p u r c h a s e r s ,  o r ,  i n  th e  a l t e r n a t i v e  may r e s e l l  th e  bonds to  th e  p o l i t i c a l  s u b d i v i s i o n  in  a c c o r d a n c e  w it h  th e  term s and c o n d i t i o n s  o f  t h i s  s u b s e c ­t i o n .  The p ro ce e d s  o f  s a l e  s h a l l  be p a id  i n t o  th e  g e n e r a l  fund p ro v id e d  t h a t  any p r o f i t  on th e  r e s a l e  o f  th e  bonds s h a l l  be p a id  to  the  p o l i t i c a l  s u b d i v i s i o n .

- 3 - C S S B  4 3 3  a m
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Reg iona l  A f fa i r : ?  and 
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IN THE SENATE BY WILLIS

SENATE BILL NO. 433 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  FIRST SESSION 

A BILL

For  an Act e n t i t l e d :  "An Act r e l a t i n g  to  purchase o f  munic ipa l  bonds in

cases  o f  s u i t . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t ion  1. AS 3 7 .10 .079 (a )  i s  amended t o  read :

( a )  No tw i thstand ing  the p r o v i s i o n s  o f  y o th e r  lav/, when the 

commissioner o f  revenue dei-ermines tha t  th e r e  are  funds i n  the s t a t e  

t r ea su ry  above an amount s u f f i c i e n t  to  meet curren t  demands, he may 

[UP TO $18,365,000 OF THEM MAY BE USED TO] in v e s t  in  g e n e ra l  o b l i g a t i o n  

bonds o f  p o l i t i c a l  su b d iv i s i o n s  o f  the s t a t e  which meet the standards 

d e s c r ib e d  in  ( b )  o f  t h i s  s e c t i o n .

- Sec. 2. AS 3 7 .1 0 .0 7 9 (b ) ( 2 )  i s  amended t o  read :

( 2 )  the bond counse l  nominated by the i s s u in g  p o l i t i c a l  

s u b d iv i s i o n  in  connect ion  with  the o r i g i n a l  o f f e r  f o r  s a l e  o f  the bonds 

c e r t i f i e s

(A )  that a law su i t  has been f i l e d  o r  i s  th rea tened  which 

ch a l l en g e s  the c o rpo ra te  e x i s t e n c e  o f  the i s s u e r  or i t s  power to  

i s su e  the bonds or  to  l e v y  taxes  t o  pay the bonds or  o the rw ise  

p reven ts  the s tatement as to l i t i g a t i o n  r e f e r r e d  to  in  ( 1 )  o f  t h i s  

subsec t ion ,

(B) tha t  as a consequence o f  the f i l i n g  o f  the  s u i t ,  

the bonds cannot be so ld  o r  can on ly  be s o ld  at  i n t e r e s t  r a t e s

s u b s t a n t i a l l y  in  excess  o f  the  I n t e r e s t  r a t e s  the m u n ic ip a l i t y  

would o the rw is e  reasonab ly  expect  t o  pay, and [THE BUYER HAS 

PROPER CAUSE TO AVOID HIS CONTRACT FOR THE PURCHASE OF THE BONDS.
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(C)  THAT HE KNOWS OF MO EVIDENCE THAT THE FILING OF

THE SUIT HAS BEEN ARRANGED OR CONTRIVED DIRECTLY OR INDIRECTLY BY

EITHER THE ISSUER OR THE BUYER, AND]

(D) t h a t ,  in  h is  o p in io n ,  the l a w su i t  w i l l  be u l t i m a t e l y  

determined so as t o  permit the d e l i v e r y  o f  the bonds w i th  the 

statement as t o  l i t i g a t i o n  r e f e r r e d  t o  in  ( 1 )  o f  t h i s  subsec t ion .
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