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BY THE HEALTH, EDUCATION AN!
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 336 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  SECOND SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  t o  t rea tment  and s e r v i c e s  f o r  i n t o x i ­

cated  persons and persons i n c a p a c i t a t e d  by a l c o h o l ;  

and t o  the  presence  o f  i n t o x i c a t e d  persons in  13 censed 

p r e m is e s . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 4 7 .37 .17 0 (a )  i s  amended to  read :

( a )  An i n t o x i c a t e d  person may come v o l u n t a r i l y  t o  an approved 

p u b l i c  tr ea tment  f a c i l i t y  f o r  emergency t r ea tm en t .  A person who appears 

to  be i n t o x i c a t e d  in  a p u b l i c  p la c e  and t o  be in  need o f  he lp  or a 

person who appears t o  be I n t o x i c a t e d  in  or  upon a l i c e n s e d  premise where 

I n t o x i c a t i n g  l i q u o r s  a r e  s o ld  or consumed who r e fu s e s  to  l e a v e  upon 

b e ing  r eques ted  to  l e a v e  by the owner,  an employee or a peace o f f i c e r

[ ,  IF  HE CONSENTS,] may be taken i n t o  p r o t e c t i v e  custody and a s s i s t e d  by 

a peace  o f f i c e r  or a member o f  the emergency s e r v i c e  p a t r o l  to  h is  home, 

an approved p ub l i c  t r ea tm ent  f a c i l i t y ,  an approved p r i v a t e  trea tment 

f a c i l i t y ,  o r  another  a p p ro p r ia t e  h ea l th  f a c i l i t y .  I f  a l l  o f  the p r e ­

c ed ing  f a c i l i t i e s ,  I n c lu d in g  the p e rso n 's  home, are  determ ined to be 

u n a v a i l a b l e ,  a person taken i n t o  p r o t e c t i v e  custody and a s s i s t e d  under 

t h i s  subsec t ion  may be taken to  a s t a t e  o r  munic ipa l  d e t e n t i o n  f a c i l i t y  

in  the a rea .

* Sec .  2. AS 47 .37 .170 (b )  i s  amended t o  read :

(b )  A person who appears t o  be i n c a p a c i t a t e d  by a l c o h o l  in  a 

p u b l i c  p la c e  s h a l l  be taken in t o  p r o t e c t i v e  custody by a peace o f f i c e r  

or a member o f  the emergency s e r v i c e  p a t r o l  and immed iate ly  brought to
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an approved p u b l i c  t rea tment  f a c i l i t y , an approved p r i v a t e  t r ea tment  

f a c i l i t y ,  o r  another  ap p ro p r ia t e  h ea l th  f a c i l i t y  or  s e r v i c e  f o r  

emergency medica l  t r ea tm en t .  I f  no [APPROVED PUBLIC] t r ea tment  f a c i l i t y  

or  emergency medica l  s e r v i c e  i s  a v a i l a b l e ,  a person who appears t o  be 

in c a p a c i t a t e d  by a l c o h o l  in  a pub l i c  p la c e  s h a l l  be taken t o  a s t a t e  o r  

munic ipa l  d e t en t i o n  f a c i l i t y  in  the a r ea ,  i f  tha t  appears necessary  f o r  

the  p r o t e c t i o n  o f  the  p e r s o n 's  h ea l th  o r  s a f e t y  [ I S  READILY AVAILABLE 

HE SHALL BE TAKEN TO AN EMERGENCY MEDICAL SERVICE CUSTOMARILY USED FOR 

INCAPACITATED PERSONS. THE PEACE OFFICER OR A MEMBER OF THE EMERGENCY 

SERVICE PATROL, IN DETAINING THE PERSON AND IN TAKING HIM TO AN APPROVED 

PUBLIC TREATMENT FACILITY,  IS TAKING HIM INTO PROTECTIVE CUSTODY AND HE 

SHALL MAKE EVERY REASONABLE EFFORT TO PROTECT HIS HEALTH AND SAFETY.

IN TAKING THE PERSON INTO PROTECTIVE CUSTODY, THE DETAINING OFFICER MAY 

TAKE REASONABLE STEPS TO PROTECT HIMSELF. PROTECTIVE CUSTODY DOES NOT 

CONSTITUTE AN ARREST UNDER THIS SECTION AND NO ENTRY OR OTHER RECORD 

SHALL BE MADE TO INDICATE THAT THE PERSON HAS BEEN ARRESTED OR CHARGED 

WITH A CRIME].

Sec.  3* AS ^7-37.170 i s  amended by adding a new subsec t ion  to  read :

( i )  A person taken t o  a d e t e n t i o n  f a c i l i t y  under ( a )  o r  ( b )  o f  

t h i s  s e c t i o n  may be d e ta in ed  on ly  ( 1 )  u n t i l  a t r ea tment  f a c i l i t y  or 

emergency medica l  s e r v i c e  i s  made a v a i l a b l e ,  o r  ( 2 )  u n t i l  he i s  no 

l o n g e r  i n t o x i c a t e d  o r  in c a p a c i t a t e d  by a l c o h o l ,  o r  ( 3 )  f o r  a maximum 

p e r io d  o f  12 hours, wh ichever  occurs f i r s t .  A d e t a in in g  o f f i c e r  or a 

d e t e n t i o n  f a c i l i t y  o f f i c i a l  may r e l e a s e  a person who i s  de ta ined  under

( a )  or (b )  o f  t h i s  s e c t i o n  a t  any t ime t o  the custody o f  a r e s p o n s ib l e  

ad u l t .  A peace  o f f i c e r  or  a member o f  the emergency s e r v i c e  p a t r o l ,  

in  d e t a in in g  a person under ( a )  o r  ( b )  o f  t h i s  s e c t i o n  and in  tak ing  

him t o  a t r ea tment  f a c i l i t y ,  an emergency medica l  s e r v i c e  o r  a d e t e n t i o n  

f a c i l i t y ,  i s  t a k in g  him i n t o  p r o t e c t i v e  custody and he s h a l l  make



reasonab le  e f f o r t s  t o  p r o v id e  f o r  and p r o t e c t  the  h ea l th  and s a f e t y  o f  

the  d e t a in e e .  In  t a k in g  a person i n t o  p r o t e c t i v e  custody under ( a )  and

(b )  o f  t h i s  s e c t i o n ,  a d e t a in in g  o f f i c e r ,  a member o f  the emergency 

s e r v i c e  p a t r o l  o r  a d e t e n t i o n  f a c i l i t y  o f f i c i a l  may take  r easonab le  

s teps  t o  p r o t e c t  h im s e l f ,  i n c lu d in g  a f u l l  p r o t e c t i v e  search o f  the 

person o f  a d e t a in e e .  P r o t e c t i v e  custody under ( a )  and (b )  o f  t h i s  

s e c t i o n  does not c o n s t i t u t e  an a r r e s t  and no en t ry  o r  o th e r  r e c o rd  may 

be made to  i n d i c a t e  tha t  the  person de ta ined  has been a r r e s t e d  or 

charged w i th  a c r ime ,  excep t  tha t  a c o n f i d e n t i a l  r e c o rd  may be made 

which i s  necessary  f o r  the  a d m in i s t r a t i v e  purposes o f  the f a c i l i t y  to  

which the person has been taken o r  which i s  necessary  f o r  s t a t i s t i c a l  

purposes where the p e r s o n 's  name may not be d i s c l o s e d .
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O f f e r e d :  '1/7/75
R e f e r r e d :  H ea l th ,  Education

and S o c i a l  Serv icer .

THE SENATE BY RAY AND MILLER

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 336 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  FIRST SESSION 

A BILL

1 an Act e n t i t l e d :  "An Act r e l a t i n g  t o  t r ea tment  and s e r v i c e s  f o r  i n t o x i ­

ca ted  persons and persons i n c a p a c i t a t e d  by a l c o h o l .

I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 4 7 .37 .17 0 (a )  i s  amended t o  read :

( a )  An in t o x i c a t e d  person may come v o l u n t a r i l y  to  an approved 

p u b l i c  t r ea tment  f a c i l i t y  f o r  emergency t r ea tm en t .  A person who appears 

t o  be i n t o x i c a t e d  in  a p u b l i c  p la c e  and to  be in  need o f  he lp  [ ,  IF

HE CONSENTS,] may be a s s i s t e d  by a peace  o f f i c e r  o r  a member o f  the

emergency s e r v i c e  p a t r o l  t o  h is  home, an approved p u b l i c  t rea tment  

f a c i l i t y ,  an approved p r i v a t e  t r ea tment  f a c i l i t y ,  [OR] another  a p p r o p r i ­

a te  h ea l th  f a c i l i t y , o r ,  i f  the p reced in g  a re  u n a v a i l a b l e ,  a d e t e n t i o n  

f a c i l i t y .  D e ten t ion  under t h i s  p r o v i s i o n  does not c o n s t i t u t e  an a r r e s t  

and may not exceed  12 hou rs .

* Sec.  2. AS 47 .37 .170 (b )  i s  amended t o  read:

( b )  A person who appears to  be in c a p a c i t a t e d  by a l c o h o l  s h a l l  be 

taken in t o  p r o t e c t i v e  custody by a peace o f f i c e r  o r  a member o f  the

emergency s e r v i c e  p a t r o l  and Immediate ly  brought to  an approved pub l i c

t r ea tment  f a c i l i t y  f o r  emergency t rea tment .  I f  no approved p u b l i c  

t r ea tment  f a c i l i t y  i s  r e a d i l y  a v a i l a b l e  he s h a l l  be taken t o  an emer­

gency med ica l  s e r v i c e  cus tom ar i l y  used f o r  In c a p a c i t a t e d  persons.  I f  

no emergency med ica l  s e r v i c e  i s  r e a d i l y  a v a i l a b l e ,  he s h a l l  be taken

to  a d e t e n t i o n  f a c i l i t y .  The peace o f f i c e r  o r  a member o f  the  emergency 

s e r v i c e  p a t r o l ,  in  d e t a in in g  the person and in  t a k in g  him to  an approved 

p u b l i c  t rea tment  f a c i l i t y ,  emergency medica l  s e r v i c e  o r  d e t e n t i o n
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f a c i l i t y , I s  t a k in g  him in t o  p r o t e c t i v e  custody and he s h a l l  make e ve ry  

reasonab le  e f f o r t  t o  p r o t e c t  h is  h e a l th  and s a f e t y .  In  t a k in g  the 

person in t o  p r o t e c t i v e  cus tody ,  the  d e t a in in g  o f f i c e r  may take  reason ­

ab le  s teps  t o  p r o t e c t  h im s e l f .  P r o t e c t i v e  custody does not c o n s t i t u t e  

an a r r e s t  under t h i s  s e c t i o n  and no en t r y  or o th e r  r e co rd  s h a l l  be made 

to  i n d i c a t e  tha t  the person has been a r r e s t e d  o r  charged w i th  a crime.

S SSB 336 - 2 -
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In troduced :  4/2/75
R e f e r r e d : H e a l t h , Edueatlon

and S o c i a l  S e r v i c e s

IN THE SENATE BY RAY AND MILLER

SENATE BILL NO. 336 

IN THE LEGISLATURE OP THE STATE OF ALASKA 

NINTH LEGISLATURE -  FIRST SESSION 

A 3ILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the trea tment  o f  i n t o x i c a t e d

p e r s o n s . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 4 7 .37 .17 0 (a )  i s  amended to  read:

( a )  An i n t o x i c a t e d  person may come v o l u n t a r i l y  to an approved 

pub l i c  t r ea tment  f a c i l i t y  f o r  emergency t r ea tm ent .  A person who

appears to  be i n t o x i c a t e d  in  a p u b l i c  p lace  and to  be in  need o f  he lp

s h a l l  [ ,  IF  HE CONSENTS, MAY] be a s s i s t e d  by a peace o f f i c e r  o r  a 

member o f  the emergency s e r v i c e  p a t r o l  t o  h is  home, an approved p u b l i c  

t r ea tment  f a c i l i t y ,  an approved p r i v a t e  tr ea tment  f a c i l i t y ,  o r , i f  

none o f  the p rec ed in g  i s  known or a v a i l a b l e ,  another  ap p ro p r ia te  

secure  and c om fo r tab le  p la c e  which, i f  p o s s i b l e ,  i s  a pub l i c  f a c i l i t y .  

No tw i ths tand ing  (d )  o f  t h i s  s e c t i o n ,  a person a s s i s t e d  In t h i s  manner 

may be de ta ined  in  p r o t e c t i ve custody f o r  up to  24 hours depending

on the c ircumstances  and the e x t en t  o f  h is  i n t o x i c a t i o n . The sa f e ­

guards which app ly  and the r i g h t s  which accrue to a person h e l d in 

p r o t e c t i v e  custody in  e th e r  s i t u a t i o n s  under th i s  chapter  s h a l l  app ly  

to persons he ld  in  p r o t e c t i v e  custody under t h i s  subsect ion  [ANOTHER 

APPROPRIATE HEALTH FACIL ITY ] .

* Sec.  2. AS 47 .37 .170 (b )  I s  amended t o  read:

(b )  A person who appears to be in c a p a c i t a t e d  by a l c o h o l  s h a l l  be

taken i n t o  p r o t e c t i v e  custody by a peace o f f i c e r  or  a member o f  the 

emergency s e r v i c e  p a t r o l  and immediate ly  brought to an approved p u b l i c  

t rea tment  f a c i l i t y  f o r  emergency t rea tment .  I f  no approved pub l ic

S B  33(5



I

2

3

4

5

6

7

G

<iI
10

II

12

13

14

Ii

16

I /

18

19

20

21

22

23

24

25

26

27

28

29

t rea tment  f a c i l i t y  i s  r e a d i l y  a v a i l a b l e  he s h a l l  be taken to  an 

emergency medica l  s e r v i c e  cus tom ar i l y  used f o r  in c a p a c i t a t e d  persons.

I f  no emergency medica l  s e r v i c e  i s  r e a d i l y  a v a i l a b l e ,  he s h a l l  be taken

to  the  nea re s t  j a i l  o r  s i m i l a r  d e t e n t i o n  f a c i l i t y .  The peace  o f f i c e r  

or  a member o f  the emergency s e r v i c e  p a t r o l ,  in  d e t a in in g  the  person 

and in  t a k in g  him to  an approved p u b l i c  tr eatment f a c i l i t y ,  emergency 

medica l  s e r v i c e  o r  s i m i l a r  d e t e n t i o n  f a c i l i t y ,  i s  ta k in g  him in t o

p r o t e c t i v e  custody and he s h a l l  make e v e r y  r easonab le  e f f o r t  to  p r o t e c t  

h is  h ea l th  and s a f e t y .  In ta k in g  the person in t o  p r o t e c t i v e  custody ,  

the d e t a in in g  o f f i c e r  may take reasonab le  s teps  to  p r o t e c t  h im s e l f .  

P r o t e c t i v e  custody does not c o n s t i t u t e  an a r r e s t  under t h i s  s e c t i o n  

and no en t ry  or o th e r  r e co rd  s h a l l  be made t o  in d i c a t e  tha t  the  person 

has been a r r e s t e d  or  charged w i th  a cr ime.

* Sec.  3. AS *17.37-170 i s  amended by adding a new subsect ion  to  read :

( i )  A person who on f ou r  occas ions  in  any one yea r  i s  a s s i s t e d  

f o r  i n t o x i c a t i o n  under ( a )  o f  t h i s  s e c t i o n  s h a l l ,  upon h is  f ou r th  

occas ion ,  e i t h e r  (1 )  v o l u n a t r i l y  commit h im s e l f  to an approved p u b l i c  

t r ea tment  f a c i l i t y  or (2 )  be i n v o l u n t a r i l y  committed to  an approved  

p u b l i c  t rea tment  f a c i l i t y  with  the p r o t e c t i o n  p ro v id ed ,  and in  the 

manner s p e c i f i e d ,  by s ecs .  190 -  900 o f  th i3  chapter .

* Sec.  *1. AS *17.37• 200( g )  i s  amended by adding a new paragraph to  read :

(3 )  when, in  the case o f  a person committed under sec .  170( i )  

o f  t h i s  chapter ,  f u r t h e r  t rea tment  i s  no l o n ge r  a p p r o p r i a t e .
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H O U S E  J O U R N A L

L e t t e r  of I n t e n t  
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Th is  l e tt er  of i n t en t  w a s  a d o p t e d  by C o m m i t t e e  motion.

T h e  J u d i c i a r y  C o m m i t t e e  h as g i v e n  c o n s i d e r a t i o n  to 
t he n e c e s s i t y  o f  a d e t a i n i n g  o fficer, a m e m b e r  of the 
e m e r g e n c y  s e r vi ce  p a t r ol  or a d e t e n t i o n  facility 
o f f i c i a l  to c o n d u c t  a p r o t e c t i v e  s e a rc h of a d e t a i n e d  
p e r s o n  in o rd er  for the d e t a i n i n g  o f f i c i a l  to p r o t e c t 
himself. V7ith this c o n s i d e r a t i o n  in m i n d  the c o m m i t­
tee feels it is n e c e s s a r y  for a d e t a i n i n g  offi ci al  to 
b e  a l l o w e d  to c o n d u c t  a " p r o t e c t i v e  search of the 
p e r s o n  of a d e t ai ne e. " It is not the i n t e n t i o n  of 
the c o m m i t t e e  b y  the u s e . o f  the f o r e g o i n g  w o r d s  to 
m o d i f y  in any m a n n e r  the p r e s e n t  law  of the State of 
A l a s k a  r e g a r d i n g  s e arch a n d  seizure.

T e r r y  Gardiner, C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e
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