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O r g i n i a l  Sponso r :  K e r t t u l a ,  M i l l e r ,
C r o f t ,  W i l l i s ,  Hohrnan, R a a e r ,  Huber 
ana Rodey

Offered: 2/12/75
R e f e r r e d :  F i n a n c e

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SENATE B IL L  NO. 1 ( e f f .  d a t e  & Ct .  Ru le  f a i l e d )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  FIRST SESSION 

A B ILL

For  an Act e n t i t l e d :  "An Act c r e a t i n g  th e  o f f i c e  o f  the ombudsman."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

s S e c t i o n  1 .  AS 24 i s  amended by add ing  a new ch ap t e r  to r e a d :

CHAPTER 55. OFFICE OF THE OMBUDSMAN.

ARTICLE 1 .  ORGANIZATION.

S e c .  2 k .5 5 . 0 1 0 .  OFFICE OF THE OMBUDSMAN. There  i s  c r e a t e d  in  

the l e g i s l a t i v '  branch o f  the  s t a t e  the  o f f i c e  o f  th e  ombudsman.

S e c .  2 4 .5 5 .0 20 .  APPOINTMENT OF THE OMBUDSMAN. (a)  The r u l e s  

committee  or : he s e n a t e  s h a l l  examine p e r son s  to  s e r v e  a s  the ombuds­

man r e g a r d in g  t h e i r  q u a l i f i c a t i o n s  and a b i l i t i e s  and s h a l l  p l a c e  the  

name o f  one or more p e r son s  recommended b e f o r e  the  s e n a t e  f o r  a p p o i n t ­

ment a s  t.he ombudsman.

(b) A c a n d id a t e  f o r  appointment as the ombudsman s h a l l  be nomi­

n a ted  by th e  s e n a t e  by a concu r r en t  r e s o l u t i o n  adopted by a r o l l  c a l l  

v o t e  o f  a m a j o r i t y  o f  i t s  members en t e r ed  in  th e  j o u r n a l .  The 

appointment o f  a p er son  nominated a s  the ombudsman by the s e n a t e  i s  

e f f e c t i v e  i f  h i s  c and id a c y  i s

( J )  con f i rmed by a r o l l  c a l l  v o t e  o f  a m a j o r i t y  o f  the  

members o f  the house o f  r e p r e s e n t a t i v e s  en t e r ed  in  the  j o u r n a l ;  and

(2) approved by tne go ve rno r .

(c) However ,  the  gove rno r  may v e t o  the  appointment and r e tu rn  

i t ,  w i th  a  s t a t emen t  o f  h i s  o b j e c t i o n s ,  to  the s e n a t e .  Upon r e c e i p t  

o f  a v e t o  message t h e  l e g i s l a t u r e  s h a l l  meet immed ia t e ly  i n  j o i n t  

s e s s i o n  and r e c o n s i d e r  ap p ro v a l  o f  the  ve to ed  appo in tmen t .  The ve toed

C S S B  1 ( e f f . d a t e  & C t . R u l e  failed)
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appointment becomes e f f e c t i v e  by an a f f i r m a t i v e  v o t e  o f  tw o - t h i r d s  o f  

th e  membership o f  the  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  The voce  on 

r e c o n s i d e r a t i o n  o f  a v e t o ed  appo intment s h a l l  be e n t e r e d  i n  the  j o u r n a l s  

o f  both  hou se s .

(d) The appo intment o f  the ombudsman becomes e f f e c t i v e  i f ,  w h i l e  

the  l e g i s l a t u r e  i s  i n  s e s s i o n ,  the  governor  n e i t h e r  app ro ve s  nor 

v e t o e s  i t  w i t h i n  15  d a y s ,  Sundays e x c e p t e d ,  a f t e r  i t s  d e l i v e r y  to  him.

I f  the  l e g i s l a t u r e  i s  not i n  s e s s i o n  and the  gove rno r  n e i t h e r  approves

nor v e t o e s  th e  appointment w i t h i n  20 d a y s ,  Sundays e x c e p t e d ,  a f t e r  i t s  

d e l i v e r y  to  him, the appointment becomes e f f e c t i v e .

S e c .  2 ^ . 5 5 . 0 3 0 .  QUALIFICATIONS; PROHIBITION AGAINST POLITICAL 

ACTIVITY. (a)  No person may s e r v e  as  ombudsman

( 1 )  w i t h i n  two y e a r s  o f  the l a s t  day on which he s e r v e d  as 

a member o f  the  l e g i s l a t u r e ;

(2) w h i l e  he i s  a c a n d id a t e  f o r  or  h o ld s  any o t h e r  n a t i o n a l ,  

s t a t e ,  o r  m un ic ip a l  o f f i c e ;

(3) w h i l e  he i s  engaged i n  any o th e r  o c c u p a t i o n  f o r  which 

he r e c e i v e s  compensa t ion ;  and

(il) u n l e s s  he i s  a t  l e a s t  2 1  y e a r s  o f  age and i s  a q u a l i ­

f i e d  v o t e r  who has  been a r e s i d e n t  o f  the  s t a t e  f o r  a t  l e a s t  t h r e e  

y e a r s .

(b) The ombudsman and members o f  h i s  s t a f f  s h a l l  m a in t a in  the  

i n t e g r i t y  and im p a r t i a l i t y  o f  the ombudsman's f u n c t i o n s  and s e r v i c e s  

by r e f r a i n i n g  from j o i n i n g  o r  suppo r t i n g  a p a r t i s a n  or  n on p a r t i s a n  

p o l i t i c a l  o r g a n i z a t i o n ,  f a c t i o n  or  a c t i v i t y  which would tend to  under ­

mine the  e s s e n t i a l  n o n p a r t i s a n  n a tu r e  o f  t h e i r  f u n c t i o n s  and s e r v i c e s ,  

i n c l u d i n g  but not l im i t e d  to  the making o f  p o l i t i c a l  c o n t r i b u t i o n s .  

However ,  t h i s  s u b s e c t i o n  does not r e s t r i c t  t h e  ombudsman or  members o f  

h i s  s t a f f  irom e x p r e s s i n g  p r i v a t e  o p in i o n ,  r e g i s t e r i n g  a s  to  p a r t y ,  or

- 2 -
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S e c .  2 4 .5 5 .0 40 .  TERM OF OFFICE. (a)  The term o f  o f f i c e  o f  the  

ombudsman i s  f i v e  y e a r s .  An ombudsman may be r e a p p o in t e d  but may not 

s e r v e  f o r  more than t h r e e  t e rm s .

(b) I f  th e  term o f  an ombudsman e x p i r e s  w i thou t  the  appointment 

o f  a  s u c c e s s o r  under t h i s  c h a p t e r ,  th e  incumbent ombudsman may con t inu e  

in  o f f i c e  u n t i l  a s u c c e s s o r  i s  a p p o in t e d .  I f  t h e  ombudsman d i e s ,

r e s i g n s ,  becomes i n e l i g i b l e  to  s e r v e ,  or i s  removed or  suspended from

o f f i c e ,  the deputy ombudsman becomes a c t i n g  ombudsman u n t i l  a new 

ombudsman i s  a ppo in t ed  f o r  a f u l l  te rm .

S e c .  2 4 .5 5 .0 50 .  REMOVAL. The l e g i s l a t u r e ,  by a tw o - t h i r d s  vo t e  

In each hou se ,  may remove o r  suspend the ombudsman from o f f i c e ,  but 

on l y  f o r  n e g l e c t  o f  d u t y ,  m i s conduc t ,  or  d i s a b i l i t y .

S e c .  2 4 .5 5 .060 .  COMPENSATION. The ombudsman i s  e n t i t l e d  to  

r e c e i v e  an annua l  s a l a r y  e qu a l  t o  t h a t  o f  the  c h i e f  j u s t i c e  o f  the 

supreme c o u r t .

S e c .  2 4 .5 5 .0 70 .  STAFF AND DELEGATION. (a )  The ombudsman s h a l l

appo in t  a deputy ombudsman; he s h a l l  a l s o  appo in t  a s s i s t a n t s  and

c l e r i c a l  p e r s o n n e l  n e c e s s a r y  to  c a r r y  out the  p r o v i s i o n s  o f  t h i s  

c h a p t e r .

(b) The ombudsman may d e l e g a t e  to  h i s  deputy o r  a s s i s t a n t s  any

o f  h i s  d u t i e s  e x c e p t  t h o s e  s p e c i f i e d  i n  s e c s .  190 -  200 o f  t h i s  c h ap t e r  

however ,  d u r in g  the  ombudsman's ab sence  from h i s  p r i n c i p a l  b u s i n e s s  

o f f i c e s ,  the  ombudsman may d e l e g a t e  th e  d u t i e s  s p e c i f i e d  in  s e c s .

190 -  200 o f  t h i s  c h ap t e r  to  h i s  deputy f o r  the d u r a t i o n  o f  h i s  ab sence  

Those d u t i e s  s p e c i f i e d  in  s e c s .  190 -  200 o f  t h i s  c h a p t e r  s h a l l  be 

per formed by th e  deputy  ombudsman when he i s  s e r v i n g  a s  a c t i n g  ombuds­

man under s e c .  40(b) o f  t h i s  c h a p t e r .

(c) The ombudsman and the  s t a f f  appo in t ed  by him a re  in  the

voting.

- 3 - C S S B  1 (eff. d a t e  Sc Ct. Rui e  f a i l e d )
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S e c .  2 4 .5 5 .0 80 .  OFFICE FACIL IT IES  AND ADMINISTRATION. (a)  The 

A l a s k a  L e g i s l a t i v e  C oun c i l  s h a l l  p r o v i d e  s u i t a b l e  o f f i c e  space  and 

equipment f o r  the  ombudsman and h i s  s t a f f .

(b) The s a l a r y  and b e n e f i t s  o f  the  ombudsman and h i s  permanent 

s t a f f  s h a l l  be p a id  through th e  same p ro cedure s  used f o r  payment o f  

the  s a l a r i e s  and b e n e f i t s  o f  o t h e r  permanent l e g i s l a t i v e  emp lo yee s .

(c) The ombudsman s h a l l  submit a budget f o r  each f i s c a l  y e a r  to 

the  f i n a n c e  commit tees  o f  the  l e g i s l a t u r e  and s h a l l  a n n u a l l y  submit an 

e s t im a t e d  budget to  the  g o ve rn o r  f o r  i n f o rm a t i o n  purpose s  in  the  

p r e p a r a t i o n  o f  the  e x e c u t i v e  budge t .

S e c .  2 4 .5 5 .0 90 .  PROCEDURE. The ombudsman s h a l l ,  by r e g u l a t i o n s  

adopted under the  A d m i n i s t r a t i v e  P ro cedure  Act (AS 4 4 .6 2 ) ,  e s t a b l i s h  

p ro cedu re s  f o r  r e c e i v i n g  and p r o c e s s i n g  c o m p l a i n t s ,  c ondu c t in g  I n v e s t i ­

g a t i o n s ,  and r e p o r t i n g  h i s  f i n d i n g s .  However ,  he may not l e v y  f e e s  

Tor the  subm is s ion  o r  i n v e s t i g a t i o n  o f  c om p l a in t s .

ARTICLE 2 . JURISDICTION AND INITIATION OF INVESTIGATIONS.

S e c .  2 4 . 5 5 . 1 0 0 .  JURISDICTION. (a) The ombudsman has j u r i s d i c ­

t i o n  to  i n v e s t i g a t e  the a d m i n i s t r a t i v e  a c t s  o f  a g e n c i e s .

(b) The ombudsman may e x e r c i s e  h i s  powers w i thou t  r e g a rd  to  the 

f i n a l i t y  o f  an a d m i n i s t r a t i v e  a c t .

S e c .  2 4 . 5 5 . 1 1 0 .  INVESTIGATION OF COMPLAINTS. The ombudsman 

s h a l l  i n v e s t i g a t e  a c omp la in t  which i s  an a p p r o p r i a t e  s u b j e c t  f o r  

i n v e s t i g a t i o n  under s e c .  150 o f  t h i s  c h a p t e r ,  u n l e s s  he b e l i e v e s  t h a t

( 1 )  t h e r e  i s  p r e s e n t l y  a v a i l a b l e  an adequa te  remedy f o r  the  

g r i e v a n c e  s t a t e d  i n  the c om p l a in t ;

(2) the com p la in t  r e l a t e s  to  a ma t t e r  t h a t  i s  o u t s i d e  the 

j u r i s d i c t i o n  o f  the ombudsman;

(3) the  comp la in t  r e l a t e s  to an a d m i n i s t r a t i v e  a c t  o f  which

CSSB 1  ( e f f .  d a t e  & C t . Ru le  - 4 -
f a i l e d )



the complainant has had knowledge for an unreasonable length of time 

before the complaint was submitted;

((|) the complainant does not have a sufficient personal 

interest in the subject matter of the complaint;

(5) the complaint is trivial or made in bad faith;

(6) the resources of the ombudsman's office are insufficient

for adequate investigation; or

(7) there are other complaints more worthy of the ombudsman'

a t t e n t i o n .

Sec. 2(1.55.120. INVESTIGATION ON T HE O M B U D SMAN'S MOTION. The 

ombudsman may investigate the administrative act of an agency on his 

own motion if he reasonably believes that it is an appropriate subject 

for investigation under sec. 150 of this chapter.

Sec. 2(1.55.130. NOTICE TO COMPLAINANT. (a) If the ombudsman

decides not to investigate a complaint, he shall inform the complainant 

of that deci s i o n  and shall state his reasons unless he reasonably 

believes it is inappropriate to state his reasons.

(b) If the o m budsman decides to investigate a complaint, he 

shall notify the complainant of his decision.

Sec. 2(1.55.1^0. NOTICE TO THE AGENCY. If the ombudsman decides 

to investigate a complaint, he shall notify the agency of his intention 

to investigate unless he believes that advance notice will unduly 

hinder the i n v e stigation or make it ineffectual.

ARTICLE 3- INVESTIGATIONS.

Sec. 2(1.55.150. APPROPRIATE SUBJECTS FOR INVESTIGATION. (a) An 

appropriate subject for investigation by the ombudsman is an a d m i n i­

strative act of an agency which the ombudsman has reason to believe 

might be

(1) contrary to law;

“5“ C S S B  1 (eff. d a t e  * C t . Rul e  failed)
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(2) u n r e a s o n a b l e ,  u n f a i r ,  o p p r e s s i v e ,  a r b i t r a r y ,  c a p r i c i o u s ,  

an abuse o f  d i s c r e t i o n ,  o r  u n n e c e s s a r i l y  d i s c r im i n a t o r y ,  even though

in  a c c o rd anc e  w i th  l aw ;

(3) based on a m i s t a k e  o f  f a c t ;

(1)) based on improper or  i r r e l e v a n t  g round s ;

(5) unaccompanied by an adequa te  s t a t emen t  o f  r e a s o n s ;

(6) per formed in  an i n e f f i c i e n t  manner ; or

(7) o t h e rw i s e  e r r o n e ou s .

(b) 'Die ombudsman may i n v e s t i g a t e  to  f i n d  an a p p r o p r i a t e  remedy.

S e c .  2 4 . 5 5 . 1 6 0 .  INVESTIGATION PROCEDURES. In  an i n v e s t i g a t i o n ,  

the ombudsman may

( 1 )  make i n q u i r i e s  and o b t a i n  I n f o rm a t i o n  a s  he c o n s i d e r s

n e c e s s a r y ;

(2) e n t e r  w i thou t  n o t i c e  t o  i n s p e c t  th e  p r em is e s  o f  an 

a g e n c y ,  but on l y  when agency  p e r s o n n e l  a r e  p r e s e n t ;  and

(3) ho ld  p r i v a t e  h e a r i n g s .

S e c .  2 4 . 5 5 . 1 7 0 .  POWERS. (a )  S u b j e c t  to  th e  p r i v i l e g e s  which 

w i t n e s s e s  have in  the  c o u r t s  o f  t h i s  s t a t e ,  the ombudsman may

( 1 )  compel by subpoena ,  a t  a s p e c i f i e d  t ime arid p l a c e ,  the 

appearance  and sworn t e s t im ony  o f  any person who the ombudsman r e a s o n ­

a b l y  b e l i e v e s  may be a b l e  to  g i v e  in f o rm a t i o n  r e l a t i n g  to  a ma t t e r  

under i n v e s t i g a t i o n ;  and

(2) compel any p e r s o n ,  by subpoena ,  t o  produce documents ,  

p a p e r s ,  o r  o b j e c t s  which th e  ombudsman r e a s o n a b l y  b e l i e v e s  may r e l a t e  

t o  the  m a t t e r  under i n v e s t i g a t i o n .

(b) I f  a p er son  r e f u s e s  to  comply w ith  a subpoena i s s u e d  under

(a)  o f  t h i s  s e c t i o n ,  the  s u p e r i o r  cou r t  may, on a p p l i c a t i o n  o f  the  

ombudsman, compel ob ed i e n c e  by p r o c e e d in g s  f o r  contempt in  the  same 

manner a s  i n  the c a s e  o f  d i s o b e d i e n c e  to  the  r equ i r em en t s  o f  a subpoena 

1  ( e f f .  d a t e  & C t .  Ru le  f a i l e d )  -6-
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i s s u e d  by the  court , o r  r e f u s a l  t o  t e s t i f y  i n  the c o u r t .

ARTICLE 4. FROCEDURE AND REPORTS AFTER INVESTIGATION.

S e c .  2 4 . 5 5 . 1 8 0 .  CONSULTATION WITH AGENCY. B e f o r e  g i v i n g  an 

op in i o n  or recommendat ion which i s  c r i t i c a l  o f  an agency  o r  p e r s o n ,  

the  ombudsman s h a l l  c o n s u l t  w i th  t h a t  agency or p e r son .

S e c .  2 4 . 5 5 . 1 9 0 .  FROCEDURE AFTER INVESTIGATION. (a)  The ombuds­

man s h a l l  r e p o r t  h i s  o p in i o n  and recommendations t o  an agency  i f  he 

f i n d s ,  a f t e r  i n v e s t i g a t i o n ,  tha t

( 1 )  a m a t t e r  shou ld  be f u r t h e r  c o n s id e r e d  by the  a g e n c y ;

(2) an a d m i n i s t r a t i v e  a c t  shou ld  he mod i f i ed  o r  c a n c e l l e d ;

( j )  a s t a t u t e  o r  r e g u l a t i o n  on which on a d m i n i s t r a t i v e  a d

i s  ba sed  shou ld  be a l t e r e d ;

(4) r e a s o n s  shou ld  be g i v e n  f o r  an a d m i n i s t r a t i v e  ac t , ;

(5) any o th e r  a c t i o n  shou ld  be t a k en  by the a g en c y ;

(6) t h e r e  a r e  no grounds f o r  a c t i o n  by the  a g e n c y ;  ox-

(7) the  a g e n c y ' s  a c t  was a r b i t r a r y  or c a p r i c i o u s ,  c o n s t i t u t e d

an abuse o f  d i s c r e t i o n ,  or was o th e rw i s e  e r roneou s  or not i n  a c co rd ance  

w ith  the  l aw .

(b) The ombudsman may r equ e s t  the agency  to n o t i f y  him,  w i t h i n  a

s p e c i f i e d  t im e ,  o f  any a c t i o n  taken  on h i s  recommendat ions .

S e c .  2 4 .5 5 . 2 0 0 .  PUBLICATION OF RECOMMENDATIONS. W ith in  a 

r e a s o n a b l e  amount o f  t ime a f t e r  the  ombudsman r e p o r t s  h i s  o p in i o n  and 

recommendations t o  an agency  he may p r e s en t  h i s  o p in i o n  and recommen­

d a t i o n s  to  the  g o v e r n o r ,  the  l e g i s l a t u r e ,  the  p u b l i c  o r  any o f  t h e s e .

The ombudsman s h a l l  i n c l u d e  w ith h i s  o p in i o n  any r e p l y  made by the  

a g en c y .

S e c .  2 4 . 5 5 . 2 1 0 .  NOTICE TO THE COMPLAINANT. A f t e r  a r e a s o n a b l e  

t ime has  e l a p s e d ,  the ombudsman s h a l l  n o t i f y  the comp la inan t  o f  the  

a c t i o n s  taken  by him and by the agency .

“7_ CSS B  1 (eff. date & Ct. R u l e  failed;



ARTICLE 5. MISCELLANEOUS

S e c .  2 * 1 .55 .220 .  MISCONDUCT SY AGENCY PERSONNEL. I f  the  ombudsman 

b e l i e v e s  t h e r e  i s  a b reach  of duty  or  misconduct  by an o f f i c e r  or  

employee o f  an agency  in  th e  conduct  of h i s  o f f i c i a l  d u t i e s ,  the  

ombudsman s h a l l  r e f e r  the m a t t e r  to  the  c h i e f  e x e c u t i v e  o f f i c e r  o f  the  

apency  o r ,  when a p p r o p r i a t e ,  t o  a grand J u r y  or  to  any o t h e r  a p p r o p r i ­

a t e  o f f i c i a l  o r  a g en c y .

S e c .  2* 1 .55 .230 .  ANNUAL REPORT. The ombudsman s h a l l  submit to 

the  l e g i s l a t u r e  and the p u b l i c  an annua l  r e p o r t  o f  h i s  a c t i v i t i e s  

under t h i s  c h a p t e r .

S e c .  2*1 .55.2*10 . JUDICIAL REVIEW. A p ro c e ed in g  or d e c i s i o n  o f  

the  ombudsman may be r e v i ew ed  i n  s u p e r i o r  c ou r t  on ly  to de te rm ine  i f  

i t  i s  c o n t r a r y  to the p r o v i s i o n s  o f  t h i s  c h a p t e r .

S e c .  2 * 1 .55 .250 .  IMMUNITY OF THE OMBUDSMAN. No c i v i l  a c t i o n  

may be brought a g a i n s t  the ombudsman or  a member o f  h i s  s t a f f  f o r  a n y ­

t h i n g  done ,  s a i d  or  om i t t ed  in  p e r fo rm ing  h i s  d u t i e s  o r  r e s p o n s i b i l i ­

t i e s  under t h i s  c h a p t e r .

S e e .  1 * 1 . 5 5 . 260 .  LETTERS TO OR FROM OMBUDSMAN. A l e l . t -T  to the 

ombudsman from a per son  tie Id  i n  cu s tody  by an agency s h a l l  be fo i 'warh 'd  

im m ed i a t e l y ,  unopened,  to  the ombudsman. A . l e t t e r  from the ombudsman 

to a p e r son  h e l d  in  cu s tod y  by an agency  s h a l l  be d e l i v e r e d  im med ia t e l y  

unopened , to  the  p e r son .

S e c .  2 * 1 .55 .270 .  TIME FOR JUDICIAL REVIEW OF AGENCY ACTION. Th is  

c h ap t e r  I n  no way e x t e n d s  the  t ime l i m i t  i n  which j u d i c i a l  r e v i ew  o f  

agency  a c t i o n  must be s ou gh t .

S e c .  2h . 5 5 . 2 8 0 . PENALTY. A p e r son  who w i l f u l l y  h i n d e r s  the 

l a w f u l  a c t i o n s  o f  the  ombudsman or  h i s  s t a f f ,  o r  who w i l f u l l y  v  fn. >.• 

to  comply w i th  t h e i r  l aw fu l  demands, o r  who w i l f u l l y  v i o l a t e . ;  ':'(()

o f  t h i s  c h a p t e r ,  i s  g u i l t y  o f  a misdemeanor and upon c o n v i c t i o n  i s  

CSSB 1  ( e f f .  d a t e  ft C t .  Rule  f a i l e d )  -U-



pun i s h a b l e  by a f i n e  o f  not more than $ 1 , 0 0 0 .

S e c .  2* 1 .55 .290 .  ADMINISTRATIVE PROCEDURE ACT. The a d m i n i s t r a t i v e  

a c t s  o f  the ombudsman a r e  not  s u b j e c t  to the  p r o v i s i o n s  o f  th e  Adm in i s ­

t r a t i v e  Procedure  Act (AS *1*1 .62),  e x c e p t  as p ro v id ed  in  s e c .  90 o f  

t h i s  c h a p t e r .

S e c .  2* 1 .55 .300 .  CONFLICT OF INTEREST. The ombudsman, the 

deputy ombudsman and t h e i r  p r o f e s s i o n a l  s t a f f  a r e  s u b j e c t  to  AS 39 .50 

( c o n f l i c t  o f  i n t e r e s t ) .

S e c .  2 * 1 . 5 5 . 3 10 .  DEFINITIONS. I n  t h i s  c h ap t e r

( 1 )  " a d m i n i s t r a t i v e  a c t "  means an a c t i o n ,  om i s s i o n ,  d e c i s i o n ,  

recommendation ,  p r a c t i c e ,  p o l i c y ,  o r  p rocedure  o f  an a g e n c y ,  but does 

not i n c l u d e  th e  p r e p a r a t i o n  o r  p r e s e n t a t i o n  o f  l e g i s l a t i o n  o r  the 

s u b s t a n t i v e  con t en t  o f  a j u d i c i a l  o r d e r ,  d e c i s i o n  o r  o p i n i o n ;

(2) " a g en c y "  I n c l u d e s  a depa r tmen t ,  o f f i c e ,  I n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  commiss ion ,  commit t e e ,  c o u n c i l  

or board o f  a m u n i c i p a l i t y  o r  in  the  e x e c u t i v e ,  l e g i s l a t i v e  o r  j u d i ­

c i a l  b ranches  o f  the s t a t e  government ,  and a depa r tmen t ,  o f f i c e ,  

i n s t i t u t i o n ,  c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  commis s ion ,  com­

m i t t e e ,  c o u n c i l  or board o f  a m u n i c i p a l i t y  or  o f  the  s t a t e  government 

independent  o f  the e x e c u t i v e ,  l e g i s l a t i v e  and j u d i c i a l  b r a n c h e s ;  i t  

a l s o  I n c l u d e s  an o f f i c e r ,  employee or member o f  an " a g en c y "  a c t i n g

or  p u rp o r t i n g  t o  a c t  i n  th e  e x e r c i s e  o f  h i s  o f f i c i a l  d u t i e s ,  but does 

not i n c lu d e  the g o v e rn o r ,  l i e u t e n a n t  g o v e rn o r ,  a member o f  the  l e g i s ­

l a t u r e ,  j u s t i c e  o f  the  supreme c o u r t ,  Judge  o f  the s u p e r i o r  o r  d i s t r i c t  

c o u r t ,  m a g i s t r a t e ,  member o f  a c i t y  c o u n c i l  o r  borough a s s em b ly ,  

e l e c t e d  c i t y  o r  borough mayor , o r  a member o f  an e l e c t e d  s c h o o l  b o a rd ;

(3) " m u n i c i p a l i t y "  means a  home r u l e  or  g e n e r a l  law borough 

or  c i t y  I n c l u d i n g  but not l im i t e d  to  a u n i f i e d  m u n i c i p a l i t y  o r g an i z e d  

under AS 29 .58 .

-9- C S S B  1 (eff. date ft Ct. Rul e f a i l e d )



S e c .  2 ^ . 5 5 . 3 2 0 .  SHORT T ITLE .  T h i s  c h a p t e r  may be c i t e d  a s  The 

Ombudsman A c t .

* S e c .  2 .  AS 3 9 - 2 5 . 1 1 0  i s  amended by add in g  a new parag raph  to r e a d :  

( 16 )  the  ombudsman and h i s  s t a f f .

C S S B  1 (eff. a a t e  & Ct. R u l e  f a i l e d )  -1 0 -



T H E  S E N A T E BY K E R T T U L A

SENATE B ILL  NO. 1  

IN THE LEGISLATURE OK THE STATE OP ALASKA

NINTH LEGISLATURE -  FIRST SESSION 

A B ILL

' an Act e n t i t l e d :  "An Act c r e a t i n g  the  o f f i c e  o f  th e  ombudsman; amending

Rule  43( 10 o f  the  Ru l e s  o f  C i v i l  P r o c e du r e ;  and

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

s See l  ion  1 .  AS 24 i s  amended by add ing  a new ch ap t e r  to  r e ad :

CHAPTER 55- OFFICE OF THE OMBUDSMAN.

ARTICLE 1 .  ORGANIZATION.

S e c .  2 4 . 5 5 - 0 1 0 .  OFFICE OF THE OMBUDSMAN. There i s  c r e a t e d  i n  the 

l e g i s l a t i v e  branch o f  the s t a t e  the o f f i c e  o f  the ombudsman.

S e c .  2 4 .5 5 .0 2 0 .  APPOINTMENT OF THE OMBUDSMAN. (a)  A c a n d id a t e  

f o r  appo intment a s  the  ombudsman s h a l l  be s e l e c t e d  by the  ombudsman 

s e l e c t i o n  committee composed o f  the p r e s i d e n t  o f  the s e n a t e  and a member 

o f  the s e n a t e  appo in ted  by him, the  sp e a k e r  o f  tho house and a member o f  

the  house o f  r e p r e s e n t a t i v e s  appo in ted  by him, the  cha irman o f  the s en a t e  

j u d i c i a r y  committee and the cha irman o f  the  house j u d i c i a r y  commit tee .

(b) The ombudsman s e l e c t i o n  committee s h a l l  examine p e r son s  to

s e r v e  a s  the  ombudsman r e g a r d i n g  t h e i r  q u a l i f i c a t i o n s  and a b i l i t y  and 

s h a l l  p l a c e  the name o f  the  per son  s e l e c t e d  I n  nom ina t ion  b e f o r e  the

l e g i s l a t u r e  f o r  appo intment a s  the ombudsman. The appointment o f  a

p e r son  nominated a s  the ombudsman by the  committee i s  e f f e c t i v e  i f  

h i s  c and id a c y  i s  approved by tw o - t h i r d s  o f  the  membership o f  the 

l e g i s l a t u r e  s i t t i n g  i n  j o i n t  s e s s i o n .

S e c .  2 4 .5 5 .0 30 .  QUALIFICATIONS. No per son  may s e r v e  a s  ombudsman

( 1 )  w i t h in  two y e a r s  o f  the l a s t  day on which he s e r v e d  as

i



(2) w h i l e  he i s  a c a n d id a t e  f o r  o r  ho ld s  any o th e r  n a t i o n a l  

o r  s t a t e  o f f i c e ;  or

(3) w h i l e  he i s  engaged i n  any o th e r  r e g u l a r  o c cup a t i o n  f o r  I 

which he r e c e i v e s  compensa t ion .

S e c .  24.55.OiJO. TERM OF OFFICE. The term o f  o f f i c e  o f  the

ombudsman i s  f i v e  y e a r s .  An ombudsman may be r e ap po in t e d  but may not

s e r v e  more than t h r e e  terms .

S e c .  2 4 .5 5 .0 50 .  REMOVAL. The l e g i s l a t u r e ,  by a  tw o - t h i r d s  vo te  

in  each  hou se ,  may remove or  suspend the ombudsman from o f f i c e ,  but 

o n l y  f o r  n e g l e c t  o f  d u t y ,  m is conduc t ,  o r  d i s a b i l i t y .

S e c .  2 4 .5 5 .0 60 .  COMPENSATION. The ombudsman i s  e n t i t l e d  to an 

annua l  s a l a r y  o f  $40 ,000 .

S e c .  2 4 .5 5 .0 70 .  STAFF AND DELEGATION. (a) The ombudsman may 

ap po in t  a s s i s t a n t s  and c l e r i c a l  p e r s o n n e l  n e c e s s a r y  to  c a r r y  ou t  the 

p r o v i s i o n s  o f  t h i s  c h a p t e r .

(b) The ombudsman may d e l e g a t e  to h i s  a s s i s t a n t s  any o f  h i s  

d u t i e s  e x c e p t  those  s p e c i f i e d  i n  s e c s .  190 and 200 o f  t h i s  c h a p t e r .

(c )  The ombudsman and th e  s t a f f  appo in t ed  by him a r e  i n  the 

exempt s e r v i c e  under AS 3 9 - 2 5 . 1 1 0 .

S e c .  2 4 .5 5 .0 80 .  OFFICE FAC IL IT IES  AMD ADMINISTRATION. (a) The

Department o f  A dm in i s t r a t i o n  s h a l l  p r o v i d e  s u i t a b l e  o f f i c e  space  and

equipment  f o r  the  ombudsman and h i s  s t a f f .

(b) The s a l a r y  o f  the  ombudsman and h i s  s t a f f  s h a l l  be p a id  

a c c o r d i n g  to the  same p ro cedure s  used f o r  the payment o f  the s a l a r i e s  o f  

o t h e r  s t a t e  emp lo yee s .

( c )  The ombudsman s h a l l  submit a budget f o r  e a ch  f i s c a l  y e a r

to the f i n a n c e  committees  o f  the  l e g i s l a t u r e  and s h a l l  a n n u a l l y  submit 

an e s t im a t e d  budget  to  the gove rno r  f o r  i n f o r m a t i o n a l  purposes  in  the

a m e m b e r  of the l e g i s l a t u r e ;

- 2 -



p r e p a r a t i o n  o f  the e x e c u t i v e  budge t .

S e c .  2 ^ .5 5 .0 9 0 .  PROCEDURE. The ombudsman may e s t a b l i s h  p ro cedure s  

f o r  r e c e i v i n g  and p r o c e s s i n g  c o m p l a i n t s ,  c onduc t in g  i n v e s t i g a t i o n s ,  

and r e p o r t i n g  h i s  f i n d i n g s .  However ,  he may not  l e v y  f e e s  f o r  the 

subm is s ion  o r  i n v e s t i g a t i o n  o f  c om p l a in t s .

ARTICLE 2.  JURISDICTION AMD INITIATION OF INVESTIGATIONS.

S e c .  2 4 . 5 5 . 1 0 0 .  JURISDICTION. (a)  The ombudsman has  j u r i s d i c t i o n  

t o  i n v e s t i g a t e  the a d m i n i s t r a t i v e  a c t s  o f  a g e n c i e s .

(b) The ombudsman may e x e r c i s e  h i s  powers w i thou t  r eg a rd  to  the 

f i n a l i t y  o f  any a d m i n i s t r a t i v e  a c t .

S e c .  2 l i . 5 5 . 1 1 0 .  INVESTIGATION OF COMPLAINTS. The ombudsman s h a l l  

i n v e s t i g a t e  any comp la in t  i n d i c a t i n g  an a p p r o p r i a t e  s u b j e c t  f o r  i n v e s ­

t i g a t i o n  under s e c .  150 o f  t h i s  c h a p t e r ,  u n l e s s  he b e l i e v e s  t h a t

(.1) t h e r e  i s  p r e s e n t l y  a v a i l a b l e  an adequate  remedy f o r  the 

g r i e v a n c e  s t a t e d  in  the c om p la in t ;

( ? )  the  comp la in t  r e l a t e s  to  a m a t t e r  t h a t  i s  o u t s i d e  the 

j u r i s d i c t i o n  o f  the ombudsman;

(3) the comp la in t  r e l a t e s  to  an a d m i n i s t r a t i v e  a c t  o f  which 

the comp la inan t  has had knowledge f o r  too long a t ime b e f o r e  the 

comp la in t  was s u bm i t t e d ;

(4) the comp la inan t  does not have a s u f f i c i e n t  p e r s o n a l  

i n t e r e s t  i n  the s u b j e c t  m a t t e r  o f  the  c om p la in t ;

(5) the  comp la in t  i s  t r i v i a l  or made i n  bad f a i t h ;

(6) the  f a c i l i t i e s  o f  the ombudsman's o f f i c e  a re  i n s u f f i c i e n t  

f o r  adequa te  i n v e s t i g a t i o n ;  or

(7) t h e r e  a re  o th e r  com p la in t s  more worthy o f  the ombudsman's

a t t e n t i o n .

S e c .  2 4 . 5 5 . 1 2 0 .  INVESTIGATION ON THE OMBUDSMAN'S MOTION. The 

ombudsman may I n v e s t i g a t e  on h i s  own motion i f  he r e a s o n a b l y  b e l i e v e s

SB 1
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t h a t  an a p p r o p r i a t e  s u b j e c t  f o r  i n v e s t i g a t i o n  under s e c .  150 o f  t h i s  

c h a p t e r  e x i s t s .

S e c .  2 4 . 5 5 . 1 3 0 .  NOTICE TO COMPLAINANT. (a)  I f  the  ombudsman 

d e c i d e s  not  to  i n v e s t i g a t e ,  he s h a l l  in fo rm  the  comp la inan t  o f  t h a t  

d e c i s i o n  and s h a l l  s t a t e  h i s  r e a s on s  u n l e s s  he r e a s o n a b l y  b e l i e v e s  i t  

i s  i n a p p r o p r i a t e  t o  do s o .

(b) I f  the ombudsman d e c i d e s  to  i n v e s t i g a t e ,  he s h a l l  n o t i f y  the 

comp la inan t  o f  h i s  d e c i s i o n .

S e c .  2 * 1 . 5 5 . 1 ^ 0 .  NOTICE TO THE AGENCY. I f  the  ombudsman d e c id e s  

to  i n v e s t i g a t e ,  he s h a l l  n o t i f y  the  agency o f  h i s  i n t e n t i o n  to 

i n v e s t i g a t e .

ARTICLE 3. INVESTIGATIONS.

S e c .  2 4 . 5 5 . 1 5 0 .  APPROPRIATE SUBJECTS FOR INVESTIGATION. (a)  An 

a p p r o p r i a t e  s u b j e c t  f o r  i n v e s t i g a t i o n  by the  ombudsman i s  an a d m in i s t r a ­

t i v e  a c t  o f  an agency which might be

( 1 )  c on t r a r y  to  l aw ;

(2) u n r e a s o n a b l e ,  u n f a i r ,  o p p r e s s i v e ,  o r  u n n e c e s s a r i l y  

d i s c r im i n a t o r y ,  even  though i n  a c co rdance  w i th  lav/ ;

(3) ba sed  on a m i s t a k e  o f  f a c t ;

(4) b a sed  on improper or  i r r e l e v a n t  g rounds ;

(5) unaccompanied by an adequate  s t a t em en t  o f  r e a s o n s ;

(6) per formed in  an i n e f f i c i e n t  manner ; or

(7) o th e rw i s e  e r r o n e ou s .

(b) The ombudsman may i n v e s t i g a t e  to  f i n d  an a p p r o p r i a t e  remedy.

S e c .  2 4 . 5 5 . 1 6 0 .  INVESTIGATION PROCEDURES. I n  an i n v e s t i g a t i o n ,  

the  ombudsman may

( 1 )  make i n q u i r i e s  and o b t a in  in f o rm a t i o n  as  he t h i n k s  f i t ;

(2) e n t e r  w i thou t  n o t i c e  to  i n s p e c t  the p rem ise s  o f  an 

a g en c y ;  and
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(3) h o ld  p r i v a t e  h e a r i n g s .

S e c .  2 A . 5 5 . 1 7 0 .  POWERS. (a)  S u b j e c t  t o  the p r i v i l e g e s  which 

w i t n e s s e s  have i n  the cou r t s  o f  t h i s  s t a t e ,  the ombudsman may

( 1 )  compel a t  a s p e c i f i e d  t ime and p l a c e ,  by subpoena ,  the 

appearance  and sworn t e s t imony  o f  any p e r son  who the  ombudsman r e a s on ­

ab l y  b e l i e v e s  may be a b l e  t o  g i v e  i n f o rm a t i o n  r e l a t i n g  to a mat te r  

under i n v e s t i g a t i o n ;  and

(2) compel any p e r s o n ,  by subpoena ,  to  produce documents ,  

p a p e r s ,  or o b j e c t s  which the  ombudsman r e a s o n a b l y  b e l i e v e s  may r e l a t e  

to  a ma t t e r  under i n v e s t i g a t i o n .

(b) I f  a p e r son  r e f u s e s  to comply w i th  a subpoena i s s u e d  under

(a)  o f  t h i s  s e c t i o n ,  the s u p e r i o r  c ou r t  may on a p p l i c a t i o n  o f  the 

ombudsman compel ob ed i en ce  by p r o c e e d in g s  f o r  contempt i n  the  same 

manner as i n  the c a s e  o f  d i s o b e d i e n c e  to the r equ i r em en t s  o f  a subpoena 

i s s u e d  by the  cou r t  o r  r e t u s a l  t o  t e s t i f y  i n  the c o u r t .

ARTICLE A. PROCEDURE AND REPORTS AFTER INVESTIGATION.

S e c .  2 A . 5 5 . 1 8 0 .  CONSULTATION WITH AGENCY. B e f o r e  g i v i n g  an 

o p in i o n  or  recommendation t h a t  i s  c r i t i c a l  o f  an agency  or p e r s on ,  

the ombudsman s h a l l  c o n s u l t  w i th  t h a t  agency or  p e r son .

S e c .  2A . 5 5 . 1 9 0 .  PROCEDURE AFTER INVESTIGATION. (a) The ombudsman 

s h a l l  r e p o r t  h i s  o p in i o n  and recommendat ions to  an agency i f  he f i n d s ,  

a f t e r  i n v e s t i g a t i o n ,  t h a t

( 1 )  a m a t t e r  sh ou ld  be f u r t h e r  c o n s id e r e d  by the  a g en c y ;

(2) an a d m i n i s t r a t i v e  a c t  shou ld  be m od i f i e d  or  c a n c e l l e d ;

(3) a s t a t u t e  or  r e g u l a t i o n  on which an a d m i n i s t r a t i v e  a c t  

i s  b a sed  sh ou ld  be a l t e r e d ;

(A) r e a s on s  shou ld  be g i v e n  f o r  an a d m i n i s t r a t i v e  a c t ;  or

(5) any o t h e r  a c t i o n  sh ou ld  be t a k en  by the ag ency .

(b) The ombudsman may r e q u e s t  the agency to n o t i f y  h im ,  w i t h i n
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a s p e c i f i e d  t im e ,  o f  any a c t i o n  t a k en  on h i s  recommendat ions .

S e c .  2 ^ . 5 5 . 2 0 0 .  PUBLICATION OF RECOMMENDATIONS. A f t e r  a r e a s o n ­

a b l e  t ime has  e l a p s e d ,  the ombudsman may p r e s e n t  h i s  o p in i o n  and 

recommendations to  the governor . ,  th e  l e g i s l a t u r e ,  the  p u b l i c ,  o r  any 

o f  t h e s e .  The ombudsman s h a l l  i n c l u d e  w i th  h i s  o p in i o n  any r e p l y  

made by the ag en c y .

S e c .  2 l | . 5 5 . 2 1 0 .  NOTICE TO THE COMPLAINANT. A f t e r  a r e a s o n a b l e  

t ime has e l a p s e d ,  the ombudsman s h a l l  n o t i f y  the  comp la inan t  o f  the 

a c t i o n s  t a k en  by him and by the a g en c y .

ARTICLE 5 .  MISCELLANEOUS.

S e c .  2 l l . 5 5 . 2 2 0 .  MISCONDUCT BY AGENCY PERSONNEL. I f  the ombudsman

t h i n k s  t h e r e  i s  a b reach  o f  duty o r  m isconduct  by any o f f i c e r  or

employee o f  an a g e n c y ,  he s h a l l  r e f e r  the  m a t t e r  t o  ti ie c h i e f  e x e c u t i v e  

o f f i c e r  o f  the  agency .

S e c .  2 l i . 5 5 . 2 3 0 .  ANNUAL REPORT. The ombudsman s h a l l  submit to  

the  l e g i s l a t u r e  and the p u b l i c  an annua l  r e p o r t  d i s c u s s i n g  h i s  

a c t i v i t i e s  under t h i s  c h ap t e r .

S e c .  2 l J . 5 5 .2 l i0 .  JUDICIAL REVIEW. No p r o c e e d in g  or  d e c i s i o n  o f

the  ombudsman may be r e v i ew ed  in  any c o u r t ,  u n l e s s  i t  c on t r a v en e s  the

p r o v i s i o n s  o f  t h i s  c i i a p t e r .

S e c .  21). 55.250. IMMUNITY OF THE OMBUDSMAN. Tlv ombudsman has the  

same immun i t i e s  from c i v i l  and c r im i n a l  l i a b i l i t y  as a judg e  o f  t h i s  

3 t a t e .

S e c .  2 l i . 5 5 .2 60 .  OMBUDSMAN'S PRIVILEGE NOT TO TESTIFY.  The 

ombudsman and h i s  s t a f . ’ s h a l l  not t e s t i f y  i n  any cou r t  w i th  r e s p e c t  

t o  m a t t e r s  coming t o  t h e i r  a t t e n t i o n  i n  the  e x e r c i s e  or pu rpor ted  

e x e r c i s e  o f  t h e i r  o f f i c i a l  d u t i e s  e x c e p t  as may be n e c e s s a r y  t o  e n f o r c e  

the p r o v i s i o n ;  o f  t h i s  c h ap t e r .

S e c .  2 ' ; .  55 .270 .  PENALTY. A p e r son  who w i l f u l l y  h i n d e r s  the
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l a v / f u l  a c t i o n s  o f  the  ombudsman or h i s  s t a f f ,  o r  who w i l f u l l y  r e f u s e s  

to  comply w i th  t h e i r  l a w f u l  demands, i s  g u i l t y  o f  a misdemeanor and 

upon c o n v i c t i o n  i s  p u n i s h a b l e  by a f i n e  o f  not more than $ 1 , 0 0 0 .

ARTICLE 6.  GENERAL PROVISIONS.

S e c .  2 4 .5 5 . 2 8 0 .  DEFINITIONS. In  t h i s  c h a p t e r

( 1 )  " a g e n c y "  means a depa r tmen t ,  o f f i c e ,  agency  or board in  

the  e x e c u t i v e  branch o f  the s t a t e  government and an o f f i c e r ,  employee 

o r  member o f  an " a g en c y "  a c t i n g  or  p u rp o r t i n g  to a c t  i n  the  e x e r c i s e  

o f  h i s  o f f i c i a l  d u t i e s ,  but " a g en c y "  does not  i n c l u d e  the  go ve rno r  or  

h i s  p e r s o n a l  s t a f f ;

(2) " a d m i n i s t r a t i v e  a c t "  means an a c t i o n ,  om i s s i o n ,  d e c i s i o n ,  

recommendat ion ,  p r a c t i c e ,  o r  p ro c edu r e ,  but does not i n c l u d e  the 

p r e p a r a t i o n  o r  p r e s e n t a t i o n  o f  l e g i s l a t i o n .

S e c .  2 4 .5 5 . 2 8 0 .  SHORT TITLE .  T h i s  cn ap t e r  may be c i t e d  a s  the

Ombudsman Act o f  1975-

* S e c .  2 .  AS 3 9 . 2 5 . 1 1 0  i s  amended by add ing  a new pa rag raph  to  r e a d :

( 16 )  The ombudsman and s t a f f  appo in t ed  by him.

* S e c .  3- S e c .  24 ,55-260 o f  t h i s  Act amends Ru le  43(h) o f  the R u l e s  o f  

i v i l  P rocedure  by e s t a b l i s h i n g  an a d d i t i o n a l  p r i v i l e g e  riot to t e s t i f y  in  a 

ourt, and must r e c e i v e  an a f f i r m a t i v e  vo te  o f  tw o - t h i r d s  o f  the f u l l  member- 

h ip  o f  e ach  house in  o r d e r  to  bo e f f e c t i v e .

* S e c .  4. Th i s  Act t a k e s  e f f e c t  im med i a t e l y  in  a c c o rd anc e  w i th  AS 0 1 . 1 0 -

0 7 0 ( c ) .
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BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE 3 IL L  NO. 45 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  FIRST SESSION 

A B ILL

For  an Act e n t i t l e d :  "An Act c r e a t i n g  the  o f f i c e  o f  the ombudsman; amending

Ru le  43(h) o f  the Ru l e s  o f  C i v i l  P ro c edu r e ;  and

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 24 i s  amended by add ing  a new c h ap t e r  to r e a d :

CHAPTER 55 . OFFICE OF THE OMBUDSMAN.

ARTICLE 1 .  ORGANIZATION.

S e c .  2 4 . 5 5 . 0 1 0 .  OFFICE OF THE OMBUDSMAN. There J s  c r e a t e d  in  

the  l e g i s l a t i v e  branch o f  the  s t a t e  the o f f i c e  o f  the ombudsman.

S e c .  2 4 .5 5 .0 2 0 .  APPOINTMENT OF THE OMBUDSMAN. (a ) A c a n d id a t e  

f o r  appo intment as the  ombudsman s h a l l  be nominated by the  A l a sk a  

L e g i s l a t i v e  C o u n c i l .

(b) The l e g i s l a t i v e  c o u n c i l  s h a l l  examine p e r son s  to s e r v e  a s

the  ombudsman r e g a r d i n g  t h e i r  q u a l i f i c a t i o n s  and a b i l i t i e s  and s h a l l

p l a c e  the name o f  the  p e r son  s e l e c t e d  in  nominat ion  b e f o r e  the l e g i s ­

l a t u r e  f o r  appo intment as  the  ombudsman. The appointment o f  a person 

nominated a s  the ombudsman by the  l e g i s l a t i v e  c o u n c i l  i s  e f f e c t i v e  i f  

h i s  c a n d id a c y  i s  approved by a m a j o r i t y  o f  the members o f  the  l e g i s ­

l a t u r e  i n  j o i n t  s e s s i o n .

S e c .  2 4 .5 5 .0 3 0 .  QUALIFICATIONS, No per son  . .ay  3erve  a s  ombudsman

( 1 )  w i t h i n  one y e a r  o f  tne  l a s t  day on which he s e r v ed  as  a

member o f  the l e g i s l a t u r e ;

(2) w h i l e  he i s  a c a n d id a t e  f o r  or ho ld s  any o th e r  n a t i o n a l  

o r  s t a t e  o f f i c e ;  o r

I n t r o d u c e d :  1 / 2 2 / 7 5
Re f e r r e d : J u d i c i a r y  and

F i n a n c e
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(3) w h i l e  he i s  engaged i n  any o t h e r  o c cup a t ion  f o r  which 

he r e c e i v e s  compen sa t ion .

S e c .  2 * 1 .55 .040 .  TERM OF OFFICE. (a )  The term o f  o f f i c e  o f  the  

ombudsman i s  s i x  y e a r s .  An ombudsman may be r e a p p o in t e d  but may not 

s e r v e  f o r  more than  t h r e e  t e rms .

(b) I f  the term o f  an ombudsman e x p i r e s  w i thou t  the  appo intment 

o f  a s u c c e s s o r  under t h i s  c h a p t e r ,  the incumbent ombudsman may con t inue  

in  o f f i c e  u n t i l  a s u c c e s s o r  i s  a p p o in t e d .  I f  t h e  ombudsman d i e s ,  

r e s i g n s ,  becomes i n e l i g i b l e  t c  s e r v e ,  or i s  removed or  suspended from 

o f f i c e ,  the deputy ombudsman becomes a c t i n g  ombudsman u n t i l  a nev; 

ombudsman i s  appo in ted  f o r  a f u l l  term.

S e c .  2* 1 .55 .050 .  REMOVAL. The l e g i s l a t u r e ,  by a tw o - t h i r d s  vo t e  

i n  ea ch  hou se ,  may remove or suspend the  ombudsman from o f f i c e ,  but 

o n l y  f o r  n e g l e c t  o f  d u t y ,  m i s conduc t ,  or  d i s a b i l i t y .

S e c .  2 4 .5 5 .0 60 .  COMPENSATION. The ombudsman i s  e n t i t l e d  to 

r e c e i v e  an annua l  s a l a r y  e qu a l  to t h a t  c f  a s u p e r i o r  court  j u d g e .

S e c .  2 4 .5 5 .0 70 .  STAFF AND DELEGATION. (a) The ombudsman s h a l l  

ap po in t  a deputy  ombudsman; he s h a l l  a l s o  appo in t  a s s i s t a n t s  and 

c l e r i c a l  p e r sonn e l  n e c e s s a r y  to c a r r y  out the  p r o v i s i o n s  o f  t h i s  

c h a p t e r .

(b) The ombudsman may d e l e g a t e  t o  h i s  deputy  or a s s i s t a n t s  any

o f  h i s  d u t i e s  e x c ep t  those  s p e c i f i e d  i n  s e c s .  190 -  200 o f  t h i s  ch ap te r  

however ,  du r in g  the  ombudsman's ab s en ce  from h i s  p r i n c i p a l  b u s i n e s s  

o f f i c e s ,  th e  ombudsman may d e l e g a t e  the  d u t i e s  s p e c i f i e d  i n  s e c s .

190 -  200 o f  t h i s  c h ap t e r  to h i s  deputy f o r  the  d u r a t i o n  o f  h i s  absence  

Those d u t i e s  s p e c i f i e d  in  s e c s .  190 -  200 o f  t h i s  c h ap t e r  s h a l l  be 

per formed by the deputy ombudsman when he i s  s e r v i n g  a s  a c t i n g  ombudsman 

under s e c .  040(b) o f  t h i s  c h a p t e r .

(c) The ombudsman and the s t a f f  appo in t ed  by him a r e  i n  the



exempt s e r v i c e  under AS 3 9 . 2 5 . 1 1 0 .

S e c .  2 4 .5 5 .0 80 .  OFFICE FACIL IT IES  AND ADMINISTRATION. (a) The 

A l a s k a  L e g i s l a t i v e  Counc i l  s h a l l  p ro v id e  s u i t a b l e  o f f i c e  space  and 

equipment f o r  th e  ombudsman and h i s  s t a f f .

(b) The s a l a r y  and b e n e f i t s  o f  the  ombudsman and h i s  permanent 

s t a f f  s h a l l  be p a id  through the same p ro c edu re s  used f o r  payment o f  

the  s a l a r i e s  o f  o th e r  permanent l e g i s l a t i v e  emp loyee s .

(c) The ombudsman s h a l l  submit a budget f o r  each  f i s c a l  y e a r  to 

the  f i n a n c e  commit tees  o f  the l e g i s l a t u r e  and s h a l l  a n n u a l l y  submit an 

e s t im a t e d  budget t o  th e  go ve rno r  f o r  i n f o rm a t i o n  purposes  i n  the  

p r e p a r a t i o n  o f  the  e x e c u t i v e  budge t .

S e c .  24 .5 5 .090 .  PROCEDURE. The ombudsman s h a l l ,  by r e g u l a t i o n s  

adopted  under the  A d m in i s t r a t i v e  Procedure  Act (AS 4 4 . 6 2 ) ,  e s t a b l i s h  

p ro c edu r e s  f o r  r e c e i v i n g  and p r o c e s s i n g  c om p l a i n t s ,  conduc t in g  i n v e s t i ­

g a t i o n s ,  and r e p o r t i n g  h i s  f i n d i n g s .  However ,  he may not l e v y  f e e s  

f o r  t h e  subm is s ion  or i n v e s t i g a t i o n  o f  c om p l a in t s .

ARTICLE 2. JURISDICTION AND INITIATION OF INVESTIGATIONS.

S e c .  2 4 . 5 5 . 1 0 0 .  JURISDICTION. (a)  The ombudsman has  j u r i s d i c ­

t i o n  to  I n v e s t i g a t e  the a d m in i s t r a t i v e  a c t s  o f  a g e n c i e s .

(b) The ombudsman may e x e r c i s e  h i s  poviers w i thou t  r e g a rd  to  the 

f i n a l i t y  o f  any a d m i n i s t r a t i v e  a c t .

S e c .  2 4 . 5 5 . 1 1 0 .  INVESTIGATION OF COMPLAINTS. The ombudsman 

s h a l l  i n v e s t i g a t e  any comp la in t  which i s  an a p p r o p r i a t e  s u b j e c t  f o r  

I n v e s t i g a t i o n  under s e c .  150 o f  t h i s  c h a p t e r ,  u n l e s s  he b e l i e v e s  t h a t

( 1 )  t h e r e  i s  p r e s e n t l y  a v a i l a b l e  an adequa te  remedy f o r  the  

g r i e v a n c e  s t a t e d  i n  the  c om p la in t ;

(2) the  comp la in t  r e l a t e s  to  a m a t t e r  th a t  j s  o u t s i d e  the 

j u r i s d i c t i o n  o f  the  ombudsman;

(3) the comp la in t  r e l a t e s  t o  an a d m in i s t r a t i v e  a c t  o f  which
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t h e  com p la in an t  has  had knowledge f o r  an un r e a son ab l e  l e n g t h  o f  t ime 

b e f o r e  t h e  comp la in t  was subm i t t ed ;

(4) t h e  comp la in an t  does not  have  a s u f f i c i e n t  p e r s o n a l  

i n t e r e s t  i n  th e  s u b j e c t  m a t t e r  o f  the  com p la in t ;

(5) th e  comp la in t  i s  t r i v i a l  01 made i n  bad f a i t h ;

(6) t h e  r e s ou r c e s  o f  the  ombudsman's o f f i c e  a r e  i n s u f f i c i e n t

f o r  a d eq u a t e  i n v e s t i g a t i o n ;  or

(7) t h e r e  a r e  o t h e r  comp la in t s  more worthy o f  the  ombudsman'

a t t e n t i o n .

S e c .  2 4 . 5 5 . 1 2 0 .  INVESTIGATION ON THE OMBUDSMAN'S MOTION. The 

ombudsman may i n v e s t i g a t e  the  a d m i n i s t r a t i v e  a c t  o f  an agency  on h i s  

own mot ion  i f  he r e a s o n a b l y  b e l i e v e s  t h a t  I t  i s  an a p p r o p r i a t e  s u b j e c t  

f o r  i n v e s t i g a t i o n  under s e c .  150  o f  t h i s  c h a p t e r .

S e c .  2 4 . 5 5 . 1 3 0 .  NOTICE TO COMPLAINANT. (a) I f  th e  ombudsman

d e c i d e s  not 'go i n v e s t i g a t e  a c om p l a in t ,  he s h a l l  in fo rm the comp la inan t  

o f  t h a t  d e c i s i o n  and s h a l l  s t a t e  h i s  r e a s o n s  u n l e s s  he r e a s o n a b l y  

b e l i e v e s  i t  i s  I n a p p r o p r i a t e  to s t a t e  h i s  r e a s o n s .

(b) I f  th e  ombudsman d e c i d e s  t o  i n v e s t i g a t e  a c om p l a i n t ,  he 

s h a l l  n o t i f y  the  comp la inan t  o f  h i s  d e c i s i o n .

S e c .  2 4 . 5 5 . 1 4 0 .  NOTICE TO THE AGENCY. I f  the ombudsman d e c i d e s  

to  i n v e s t i g a t e  a c om p l a i n t ,  he s h a l l  n o t i f y  the  agency  o f  h i s  i n t e n t i o n  

t o  i n v e s t i g a t e  u n l e s s  he b e l i e v e s  t h a t  advance  n o t i c e  w i l l  unduly 

h i n d e r  the  i n v e s t i g a t i o n  or  make i t  i n e f f e c t u a l .

ARTICLE 3 .  INVESTIGATIONS.

S e c .  2 4 . 5 5 . 1 5 0 .  APPROPRIATE SUBJECTS FOR INVESTIGATION. (a) An 

a p p r o p r i a t e  s u b j e c t  f o r  i n v e s t i g a t i o n  by the  ombudsman i s  an adm in i ­

s t r a t i v e  a c t  c f  an agency  which the  ombudsman has r e a s on  to  b e l i e v e  

might be

( l )  c o n t r a r y  to l aw ;
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(2) u n r e a s o n a b l e ,  u n f a i r ,  o p p r e s s i v e ,  a r b i t r a r y ,  c a p r i c i o u s ,  

an abuse  o f  d i s c r e t i o n ,  o r  u n n e c e s s a r i l y  d i s c r im i n a t o r y ,  even  though 

i n  a c c o rd an c e  w i t h  l aw ;

(3) ba sed  on a m i s t a k e  o f  f a c t ;

(4) b a sed  on improper  or i r r e l e v a n t  g round s ;

(5) unaccompanied by an adequa te  s t a t em en t  o f  r e a s o n s ;

(6) per formed i n  an i n e f f i c i e n t  manner ; or

(7) o t h e rw i s e  e r r o n e o u s .

(b) The ombudsman may i n v e s t i g a t e  to  f i n d  an a p p r o p r i a t e  remedy.

S e c .  2 4 . 5 5 - 1 6 0 .  INVESTIGATION PROCEDURES. I n  an i n v e s t i g a t i o n ,  

the  ombudsman may

( 1 )  make i n q u i r i e s  and o b t a in  i n f o rm a t i o n  as he c o n s i d e r s

n e c e s s a r y ;

(2) e n t e r  w i thou t  n o t i c e  to i n s p e c t  th e  p r em is e s  c f  an 

a g e n c y ,  but o n l y  when agency  p e r s o n n e l  a r e  p r e s e n t ;  and

(3) ho ld  p r i v a t e  h e a r i n g s .

S e c .  2 4 . 5 5 . 1 7 0 .  POWERS. (t\) S u b j e c t  t o  tne p r i v i l e g e s  which 

w i t n e s s e s  have I n  the c o u r t s  c f  t h i s  s t a t e ,  the  ombudsman may

( 1 )  compel by subpoena ,  a :  a s p e c i f i e d  t ime and p l a c e ,  the 

appea r an c e  and sworn t e s t im on y  o f  any per son  who th e  ombudsman r e a s o n ­

a b l y  b e l i e v e s  may be a b l e  to g i v e  i n f o rm a t i o n  r e l a t i n g  to  a m a t t e r  

under i n v e s t i g a t i o n ;  and

(2) compel any p e r son ,  by subpoena ,  t o  produce documents ,  

p a p e r s ,  o r  o b j e c t s  which the  ombudsman r e a s o n a b l y  b e l i e v e s  may r e l a t e  

to  the  m a t t e r  under i n v e s t i g a t i o n .

(b) I f  a p er son  r e f u s e s  t o  comply w i th  a subpoena i s s u e d  under

(a) o f  t h i s  s e c t i o n ,  the  s u p - r l e r  cou r t  n a y .  on a p p l i c a t i o n  o f  the 

ombudsman, compel o b ed i en c e  by p r o c e e d in g s  f o r  contempt in  the same 

manner a s  i n  the; c a s e  o f  d i s o b e d i e n c e  to  the  r equ i r em en t s  o f  a subpoena

-p-
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i s s u e d  by the  cou r t  o r  r e f u s a l  to  t e s t i f y  i n  the  c o u r t .

(c)  Any p a p e r s ,  r e c o r d s ,  documents ,  memoranda, b i l l s ,  r e c e i p t s ,  

p ho t o g r a p h s ,  t a p e  r e c o r d i n g s ,  l e t t e r s ,  c o r r e sp ond en c e ,  i n v o i c e s ,  work 

o r d e r s ,  work ing p a p e r s ,  a g r e em en t s ,  n o t e s ,  r e p o r t s  and any o th e r  manner 

o f  w r i t i n g ,  r e c o r d i n g  o r  document p o s s e s s e d  by or  i n  the  cu s tod y  o f  an 

agency  may be i n s p e c t e d  and c op i e d  by the ombudsman, n o tw i t h s t a n d in g  

any l aw  o f  the  s t a t e  making any c f  t h e s e  items or  the  i n f o rm a t i o n  

c o n t a i n e d  i n  them c o n f i d e n t i a l .  However ,  a c c e s s  to  i n f o rm a t i o n  does 

not  e x t e n d  to  i n f o rm a t i o n  m:de c o n f i d e n t i a l  under f e d e r a l  law or  

r e g u l a t i o n .  The omoucsman may not make p u b l i c  d i s c l o s u r e  o f  con­

f i d e n t i a l  i n f o rm a t i o n  a c q u i r e d  under t h i s  c h a p t e r .  I f  any o f  t h e s e  

i t em s  c o n t a i n  I n f o rm a t i o n  which i s  i n  p a r t  a v a i l a b l e  to  th e  ombudsman 

and I n  p a r t  not  a v a i l a b l e  to  him under t h i s  s u b s e c t i o n ,  the  agency  

s h a l l  t a k e  the  s t e p s  t h a t  a r e  n e c e s s a r y  t o  s e g r e g a t e  and r e l e a s e  the  

a v a i l a b l e  I n f o rm a t i o n  t o  the  ombudsman.

ARTICLE 11 . PROCEDURE AMD REPORTS AFTER INVESTIGATION.

S e c .  2 4 . 5 5 . 1 8 0 .  CONSULTATION WITH AQEENCY . B e f o r e  g i v i n g  any 

o p in i o n  or  recommendation tvhlch i s  c r i t i c a l  o f  an agency  or  p e r s o n ,  

the  ombudsman s h a l l  c o n s u l t  w i th  t h a t  agency  o r  p e r son .

S e c .  2 4 . 5 3 . 1 9 0 .  PROCEDURE AFTER INVESTIGATION. (a)  The ombuds­

man s h a l l  r e p o r t  h i s  o p in i o n  and recommendations to an agency  I f  he 

f i n d s ,  a f t e r  i n v e s t i g a t i o n ,  t h a t

( 1 )  a  m a t t e r  shou ld  be f u r t h e r  c o n s i d e r e d  by th e  a g en c y ;

(2) an a d m i n i s t r a t i v e  acc shou ld  be m od i f i e d  or  c a n c e l l e d ;

(3) a s t a t u t e  o r  r e g u l a t i o n  on which an a d m i n i s t r a t i v e  a c t  

i s  b a s ed  shou ld  be a l t e r e d ;

(4) r e a s o n s  shou ld  be g i v en  f o r  an a d m i n i s t r a t i v e  a c t ;

(5) cny o t h e r  a c t i o n  shou ld  be t a k en  by th e  a g en c y ;

(6) t h e r e  a r e  no grounds f o r  any a c t i o n  by the a g en c y ;  or

HB 45 - 6 -
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(7) the  a g e n c y ' s  a c t  was a r b i t r a r y  or c a p r i c i o u s ,  c o n s t i t u t e d  

an abuse  o f  d i s c r e t i o n ,  or  was o th e rw i s e  e r roneous  or not in  a cco rdanc e  

w i th  the l aw .

(b) The ombudsman may r e q u e s t  th e  agency  to  n o t i f y  him,  w i t h i n  a

s p e c i f i e d  t im e ,  o f  any a c t i o n  t a k en  on h i s  re commendat ions .

S e c .  2 4 .5 5 . 2 0 0 .  PUBLICATION OF RECOMMENDATIONS. W ith in  a

r e a s o n a b l e  amount o f  t ime a f t e r  th e  ombudsman r e p o r t s  h i s  o p in i o n  and 

recommendat ions to  an agency  he may p r e s e n t  h i s  o p in i o n  and recommen­

d a t i o n s  to  the  g o v e r n o r ,  the l e g i s l a t u r e ,  th e  p u b l i c  or  any o f  t h e s e .

The ombudsman s h a l l  i n c l u d e  w i t h  h i s  o p in i o n  any r e p l y  made by the 

a g e n c y .

S e c .  2 4 . 5 5 . 2 1 0 .  NOTICE TO THE COMPLAINANT. W ith in  a r e a s o n a b l e  

amount o f  t ime a f t e r  the  ombudsman r e p o r t s  h i s  o p in i o n  and recom­

menda t ion s  to an a g en c y ,  he s h a l l  n o t i f y  the comp la in an t  o f  the a c t i o n s  

taken  by him and by the  ag en c y .

ARTICLE 5. MISCELLANEOUS.

S e c .  2 4 . 5 5 . 2 2 0 .  MISCONDUCT BY AGENCY PERSONNEL. I f  the ombudsman

b e l i e v e s  t h e r e  i s  a b r e a ch  o f  du ty  o r  m isconduct  by an o f f i c e r  or 

employee o f  an agency  i n  the conduct o f  h i s  o f f i c i a l  d u t i e s ,  the 

ombudsman s h a l l  r e f e r  the  m a t t e r  to the c h i e f  e x e c u t i v e  o f f i c e r  o f  the  

agency  o r ,  when a p p r o p r i a t e ,  to  any o th e r  a p p r o p r i a t e  o f f i c i a l  or 

a g e n c y .

S e c .  2 4 .5 5 . 2 3 0 .  ANNUAL REPORT. The ombudsman s h a l l  submit to  

the  l e g i s l a t u r e  and the  p u b l i c  an annua l  r e p o r t  o f  h i s  a c t i v i t i e s  

under t h i s  c h a p t e r .

S e c .  24 .55 -240 .  JUDICIAL REVIEW, A p ro c e e d in g  or d e c i s i o n  o f  

the  ombudsman may be r e v i ew ed  i n  s u p e r i o r  c ou r t  on l y  to  de te rm ine  i f  

i t  i s  c o n t r a r y  t o  the p r o v i s i o n s  o f  t h i s  c h a p t e r .

S e c .  2 4 .5 5 . 2 5 0 .  IMMUNITY OF THE OMBUDSMAN. The ombudsman has

- 7 -  HB 45
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the  same immun i t i e s  from c i v i l  ana c r im i n a l  l i a b i l i t y  a s  a judg e  o f  

t h i s  s t a t e .

S e c .  2H .55 .260 .  OMBUDSMAN’ S PRIVILEGE NOT TO TESTIFY . The 

ombudsman and h i s  s t a f f  may not t e s t i f y  i n  a cou r t  r e g a r d i n g  ma t t e r s  

coming to  t h e i r  a t t e n t i o n  in  th e  e x e r c i s e  or  purpor ted  e x e r c i s e  o f  

t h e i r  o f f i c i a l  d u t i e s  e x c e p t  as  may be n e c e s s a r y  to  e n f o r c e  the  

p r o v i s i o n s  o f  t h i s  c h a p t e r .

S e c .  2H .5 5 .2 70 .  LETTERS TO OR FROM OMBUDSMAN. A l e t t e r  to  the

ombudsman from a per son  h e ld  i n  cu s tod y  by an agency  s h a l l  be forwarded

im m ed i a t e l y ,  unopened,  to  the  ombudsman. A l e t t e r  from the  ombudsman 

to  a p e r son  h e ld  i n  cu s tody  by an agency  s h a l l  be d e l i v e r e d  im m ed i a t e l y ,  

unopened ,  t o  the  p e r s o n .

S e c .  2H-55 .280 .  TIME FOR JUDICIAL REVIEW OF AGENCY ACTION. Th i s  

c h a p t e r  i n  no way e x t en d s  the  t ime  l im i t  in  which J u d i c i a l  r e v i ew  o f  

agency  a c t i o n  must be s o u gh t .

S e c .  2H .55 .29G .  PENALTY. A per son  v/ho w i l f u l l y  h i n d e r s  the

l a w f u l  a c t i o n s  o f  the ombudsman o r  h i s  s t a f f ,  o r  v/ho w i l f u l l y  r e f u s e s

to  comply w i t h  t h e i r  l a w f u l  demands, o r  who w i l f u l l y  v i o l a t e s  s e c .  270 

o f  t h i s  c h a p t e r ,  i s  g u i l t y  o f  a misdemeanor arid upon c o n v i c t i o n  i s  

p u n i s h a b l e  by a f i n e  o f  no t  more than $ 1 , 0 0 0 .

ARTICLE 6. GENERAL PROVISIONS

S e c .  2H .55 .3 00 .  DEFINITIONS. In  t h i s  c h ap t e r

( 1 )  " a g e n c y "  i n c l u d e s  a depa r tmen t ,  o f f i c e ,  I n s t i t u t i o n ,  

o r g a n i z a t i o n ,  commiss ion ,  or board in  the  e x e c u t i v e  branch o f  the  

s t a t e  government ,  and a d epa r tmen t ,  o f f i c e ,  i n s t i t u t i o n ,  o r g a n i z a t i o n ,  

commis s ion ,  o r  board o f  the  s t a t e  government Independent o f  t h e  e x e c u t i v i  

l e g i s l a t i v e  and j u d i c i a l  b r a n c h e s ;  i t  a l s o  i n c l u d e s  an o f f i c e r ,  employee 

o r  member o f  an " a g en c y "  a c t i n g  o r  p u rp o r t i n g  t c  a c t  in  the e x e r c i s e  

o f  h i s  o f f i c i a l  d u t i e s ,  but does  not i n c l u d e  the  g o v e rn o r ,  l i e u t e n a n t  
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g o v e r n o r ,  o r  t h e i r  p e r s o n a l  s t a f f s  o r  the members or employees o f  the  

l e g i s l a t i v e  and j u d i c i a l  b r an ch e s ;

( 2 ) " a d m i n i s t r a t i v e  a c t "  means an a c t i o n ,  om i s s i o n ,  de ­

c i s i o n ,  recommendat ion , p r a c t i c e ,  p o l i c y ,  o r  p rocedure  o f  an a g en c y ,  

but doe s  not  i n c l u d e  th e  p r e p a r a t i o n  o r  p r e s e n t a t i o n  o f  l e g i s l a t i o n .

S e c .  2 * 1 . 5 5 . 3 10 .  ADMINISTRATIVE PROCEDURE ACT. The a d m i n i s t r a t i v e  

a c t s  o f  the  ombudsman a r e  not s u b j e c t  t o  the p r o v i s i o n s  o f  the  Admini­

s t r a t i v e  P rocedure  Act (AS *1*1 .62),  e x c ep t  a s  p ro v id ed  in  s e c .  090 o f  

t h i s  c h a p t e r .

S e c .  2 * 1 .55 .320 .  SHORT TITLE .  Th i s  c h ap t e r  may be c i t e d  a s  The 

Ombudsman A c t .

* S e c .  2 .  AS 3 9 . 2 5 . 1 1 0  i s  amended by add ing  a new paragraph to  r e a d :

( 1 6 ) the  ombudsman and h i s  s t a f f .

* S e c .  3 . S e c .  2*1 .55.260 in  s e c .  1  o f  t h i s  Act amends Ru le  43(h) o f  the 

^u l e s  o f  C i v i l  P ro cedure  by e s t a b l i s h i n g  an a d d i t i o n a l  p r i v i l e g e  not  to 

t e s t i f y  i n  a cou r t  and must r e c e i v e  an a f f i r m a t i v e  vo t e  o f  t v / o - t h i r d s  o f  

the f u l l  membership o f  each house in  o rd e r  to  be e f f e c t i v e .

* S e c .  4 . Th i s  Act t a k e s  e f f e c t  immed ia t e l y  i n  acco rdanc e  w ith  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .

-9- HB 45



The L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a  
FISCAL NOTE

F i r s t  S e s s i o n  -  N in th  L e g i s l a t u r e

REQUEST 
B i l l  No.
T i t l e :  An Act Creating the Office of the Ombudsman

SB 1

R eque s t ed  by :  Danny Bowman ____________
R e tu rn  Date R equ e s t e d :  February 1 ,  1975
Agency :  Administration

Date: ian,iayr ?7. 1 Q75

Program : Budget and Management

I I . FISCAL DETAIL
Budget  R eques t  U n i t ( s )  A f f e c t e d :
A. E X P E N D I T U R E S :  (Thousands o f  d o l l a r s ) -

OBJECT
FY76 . 

Change FY 1b FY 77 FY 78 FY 79 py Pfi
1 0 0  PERSONAL SERVICES
200 TRAVEL

i
00 CONTRACTUAL

r f f a f 97.9 107.7 1 18 .5

3 8 , 9  
. T

5.8 6.4 7.0
12 .0 12 .0 1 1 . 0

130.4
7.7

12 . 1

143_.
8.

13.
00 COMMODITIES .5 .7

500 EQUIPMENT
£00 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL

B. F U N D I N G :  (Thousands o f  d o l l a r s ,

GENERAL FUND 116.5 1 1615 126.6 137. 1 150.9 166.0
FEDERAL FUNDS
OTHER \

C. POSITIONS:

PERMANENT/TEMPORARY 2 / 3 /  0 i1! V  . 3 / 3 /  ! 3 /
MAN MONTHS ( P . / T . ) 2 4 / 36.Q/ 0 J(36 / 36 / 36 /  1 36 /

I I I .  ANALYSIS (See  F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )  

Ombudsman
Ass vstant-Ombudsmafl 
Secretary I I I

The House Finance Committee in p a ssin g out it's Committee 
Substitute for CSSB 1 -decided to change the structure of the 
Fiscal Ilote. The Assistant O m b u d s m a n  position has been deleted 
w i t h  the resulting savings added to the contractual account. 
Assumin g passage of the bill the Ombudsman should present 
detailed justification in the FY 77 budget for n e c e s s a r y  c o n­
tractual services and for any positions-vrequested.

V. DATE: February 4, 1975 PREPARED BY: Hayne E. Weeks______

O r i g i n a l :  L e g i s l a t i v e  F in an c e  
c c : Budget and Management

Prime Sponsor ( F i r s t  L e g i s l a t o r  Named)
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O r i g i n a l  s p on so r :  K e r t t u l a ,  M i l l e r ,
C r o f t ,  e t  a l

O f f e r e d :  3/5/75
R e f e r r e d :  Ru l e s

IN THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATE B IL L  NO. 1  ( F in an c e )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  FIRST SESSION 

A B ILL

Fo r  an Act  e n t i t l e d :  "An Act c r e a t i n g  the  o f f i c e  o f  t h e  ombudsman; amending

Ru le  43(h) o f  the  R u l e s  o f  C i v i l  P ro c e du r e ;  and p ro ­

v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 24 I s  amended by add in g  a nev; c h ap t e r  t o  r e a d :

CHAPTER 55. OFFICE OF THE OMBUDSMAN.

ARTICLE 1 .  ORGANIZATION.

S e c .  2 4 . 5 5 . 0 1 0 .  OFFICE OF THE OMBUDSMAN. There i s  c r e a t e d  I n  the 

l e g i s l a t i v e  branch o f  the  s t a t e  the  o f f i c e  o f  the  ombudsman.

S e c .  2 4 .5 5 .0 2 0 .  APPOINTMENT OF THE OMBUDSMAN. (a) A c a n d id a t e  fo r  

appo in tment a s  the  ombudsman s h a l l  be nominated by th e  A l a s k a  L e g i s l a t i v e  

C o u n c i l .

(b) The l e g i s l a t i v e  c o u n c i l  s h a l l  examine p e r son s  t o  s e r v e  a s  the  

ombudsman r e g a r d i n g  t h e i r  q u a l i f i c a t i o n s  and a b i l i t i e s  and s h a l l  p l a c e  

t h e  name o f  the  per son  s e l e c t e d  i n  nom ina t ion  b e f o r e  the  l e g i s l a t u r e  f o r  

appo intment a s  th e  ombudsman. The appo intment o f  a p e r son  nominated as 

th e  ombudsman by th e  l e g i s l a t i v e  c o u n c i l

( 1 )  s h a l l  be c o n s id e r e d  i n  h e a r i n g s  b e f o r e  t h e  a p p r o p r i a t e  

s t a n d in g  commit tees o f  e ach  hou se ;  and

(2) i s  e f f e c t i v e  i f  h i s  c an d id a c y  i s  approved by a r o l l  c a l l  

v o t e  o f  t h r e e - f o u r t h s  o f  the  members i n  each  house o f  the  l e g i s l a t u r e  

e n t e r e d  i n  th e  j o u r n a l .

S e c .  2 4 . 5 5 .0 3 0 .  QUALIFICATIONS; PROHIBITION AGAINST POLITICAL 

ACTIVITY. (a)  No per son  may s e r v e  a s  ombudsman

- 1 -  HCS CSSB 1  ( F in an ce )



( 1 )  w i t h i n  one y e a r  o f  t h e  l a s t  day  on which he s e r v e d  a s  a 

member o f  t h e  l e g i s l a t u r e ;

(2) w h i l e  he i s  a c a n d id a t e  f o r  o r  h o ld s  any o t h e r  n a t i o n a l ,  

s t a t e ,  o r  m un i c i p a l  o f f i c e ;  nor  may t h e  ombudsman become a c a n d id a t e  f o r  

n a t i o n a l ,  s t a t e  or  m un i c i p a l  o f f i c e  u n t i l  one y e a r  has  e l a p s e d  from the  

d a t e  he v a c a t e s  the  o f f i c e  o f  ombudsman;

(3) w h i l e  he i s  engaged i n  any o t h e r  o c c u p a t i o n  f o r  which he 

r e c e i v e s  compen sa t ion .

(b) I t  i s  e s s e n t i a l  t h a t  the  n o n p a r t i s a n  n a t u r e ,  i n t e g r i t y  and 

i m p a r t i a l i t y  o f  the  ombudsman's f u n c t i o n s  and s e r v i c e s  be m a i n t a i n e d .  The 

ombudsman and members o f  h i s  s t a f f  may not j o i n ,  support  o r  o th e rw i s e  

p a r t i c i p a t e  i n  a p a r t i s a n  p o l i t i c a l  o r g a n i z a t i o n ,  f a c t i o n  o r  a c t i v i t y ,  

i n c l u d i n g  but not l im i t e d  t o  the  mak ing o f  p o l i t i c a l  c o n t r i b u t i o n s .  

However ,  t h i s  s u b s e c t i o n  does not  r e s t r i c t  t h e  ombudsman or  members o f  

h i s  s t a f f  from e x p r e s s i n g  p r i v a t e  o p i n i o n ,  r e g i s t e r i n g  a s  to  p a r t y ,  or 

v o t i n g .

S e c .  24 .55 .0 1 )0 .  TERM OF OFFICE. (a) The term o f  o f f i c e  o f  t h e  

ombudsman i s  f i v e  y e a r s .  An ombudsman may be r e a p p o in t e d .

(b) I f  th e  term o f  an ombudsman e x p i r e s  w i thou t  the  appo intment o f  

a s u c c e s s o r  under t h i s  c h a p t e r ,  the  incumbent ombudsman may c o n t in u e  in  

o f f i c e  u n t i l  a s u c c e s s o r  i s  a p p o i n t e d .  I f  t h e  ombudsman d i e s ,  r e s i g n s ,  

becomes i n e l i g i b l e  to  s e r v e ,  o r  i s  removed o r  suspended from o f f i c e ,  the 

deputy  ombudsman becomes a c t i n g  ombudsman u n t i l  a new ombudsman i s  ap ­

p o in t e d  f o r  a f u l l  t e rm .

S e c .  2 4 .5 5 .0 5 0 .  REMOVAL. The l e g i s l a t u r e ,  by a con cu r r en t  r e s o l u ­

t i o n  adop ted  by a r o l l  c a l l  v o t e  o f  tw o - t h i r d s  o f  t h e  members i n  e a ch  

house e n t e r e d  in  th e  j o u r n a l ,  may remove or suspend th e  ombudsman from 

o f f i c e ,  but o n l y  f o r  n e g l e c t  o f  d u t y ,  m i s condu c t ,  o r  d i s a b i l i t y .

S e c .  2 4 .5 5 .0 60 .  COMPENSATION. The ombudsman i s  e n t i t l e d  to r e c e i v  : 
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an annua l  s a l a r y  e q u a l  t o  t h a t  o f  a  s u p e r i o r  c ou r t  j u d g e .

S e c .  2 4 . 5 5 .0 7 0 .  STAFF AND DELEGATION. (a)  The ombudsman may 

ap po in t  a  deputy  ombudsman; he s h a l l  a l s o  appo in t  a s s i s t a n t s  and c l e r i c a  

p e r s o n n e l  n e c e s s a r y  to  c a r r y  out the  p r o v i s i o n s  o f  t h i s  c h a p t e r .

(b) The ombudsman may d e l e g a t e  to  h i s  deputy  o r  a s s i s t a n t s  any o f  

h i s  d u t i e s  e x c e p t  t h o s e  s p e c i f i e d  i n  s e c s .  190 -  200 o f  t h i s  c h a p t e r ;  

however ,  d u r in g  t h e  ombudsman's ab sence  from h i s  p r i n c i p a l  b u s in e s s  

o f f i c e s ,  t h e  ombudsman may d e l e g a t e  the  d u t i e s  s p e c i f i e d  i n  s e c s .  190 -  

200 o f  t h i s  c h ap t e r  to  h i s  deputy f o r  the  d u r a t i o n  o f  h i s  a b s en c e .

Those d u t i e s  s p e c i f i e d  i n  s e c s .  190 -  200 o f  t h i s  c h ap t e r  s h a l l  be 

per formed by th e  deputy  ombudsman when he i s  s e r v i n g  a s  a c t i n g  ombudsman 

under s e c .  40(b) o f  t h i s  c h a p t e r .

( c )  The ombudsman and the  s t a f f  appo in t ed  by him a r e  i n  the  exempt

s e r v i c e  under AS 3 9 . 2 5 . 1 1 0 .

S e c .  2 4 .5 5 .0 8 0 .  OFFICE FACIL IT IES AND ADMINISTRATION. (a)  The 

A l a s k a  L e g i s l a t i v e  C oun c i l  s h a l l  p r o v i d e  s u i t a b l e  o f f i c e  space  and 

equipment f o r  th e  ombudsman and h i s  s t a f f .

(b) The s a l a r y  and b e n e f i t s  c f  the  ombudsman and h i s  permanent

s t a f f  s h a l l  be p a id  through the  same p ro cedure s  used f o r  payment o f  the  

s a l a r i e s  and b e n e f i t s  o f  o t h e r  permanent l e g i s l a t i v e  emp lo yee s .

(c )  The ombudsman s h a l l  submit a budget f o r  each f i s c a l  y e a r  to  

the  f i n a n c e  committees  o f  th e  l e g i s l a t u r e  and s h a l l  a n n u a l l y  3ubm.it an 

e s t im a t e d  budget to  the  go ve rno r  f o r  i n f o rm a t i o n  purposes  i n  the  p r ep a r a ­

t i o n  o f  th e  e x e c u t i v e  budge t .

S e c .  2 4 .5 5 .0 90 .  PROCEDURE. The ombudsman s h a l l ,  by r e g u l a t i o n s  

adopted  under the  A d m in i s t r a t i v e  Procedure  Act (AS 44 .6 2 ) ,  e s t a b l i s h  

p ro c edu re s  f o r  r e c e i v i n g  and p r o c e s s i n g  c om p l a i n t s ,  c onduc t in g  i n v e s t i ­

g a t i o n s ,  and r e p o r t i n g  h i s  f i n d i n g s .  However ,  he may not ch a rg e  f e e s  

f o r  t h e  subm is s ion  o r  i n v e s t i g a t i o n  o f  c om p l a in t s .
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ARTICLE 2 .  JURISDICTION AND INITIATION OF INVESTIGATIONS.

S e c .  2 4 . 5 5 , 1 0 0 .  JURISDICTION. (a) The ombudsman has j u r i s d i c t i o n  

to  i n v e s t i g a t e  th e  a d m i n i s t r a t i v e  a c t s  o f  a g e n c i e s .

(b) The ombudsman may e x e r c i s e  h i s  powers w i thou t  r e g a rd  to  the  

f i n a l i t y  o f  an a d m i n i s t r a t i v e  a c t .

S e c .  2 4 . 5 5 . 1 1 0 .  INVESTIGATION OF COMPLAINTS. The ombudsman s h a l l  

i n v e s t i g a t e  any comp la in t  which i s  an a p p r o p r i a t e  s u b j e c t  f o r  i n v e s t i g a ­

t i o n  under s e c .  150 o f  t h i s  c h a p t e r ,  u n l e s s  he r e a s o n a b l y  b e l i e v e s  t h a t

( 1 )  t h e r e  i s  p r e s e n t l y  a v a i l a b l e  an adequa te  remedy f o r  the  

g r i e v a n c e  s t a t e d  i n  the  c om p l a in t ;

(2) the  comp la in t  r e l a t e s  to  a m a t t e r  t h a t  i s  o u t s i d e  the  

j u r i s d i c t i o n  o f  the  ombudsman;

(3) the  c .mp la in t  r e l a t e s  to  an a d m i n i s t r a t i v e  a c t  o f  which 

the  comp la inan t  has had knowledge f o r  an un r e a son ab l e  l e n g t h  o f  t ime 

b e f o r e  the  comp la in t  was su bm i t t e d ;

(4) the  comp la inan t  does not  have a s u f f i c i e n t  p e r s o n a l  

i n t e r e s t  i n  the  s u b j e c t  m a t t e r  o f  the c om p l a in t ;

(5) t h e  comp la in t  i s  made in  bad f a i t h ;

(6) the r e s o u r c e s  o f  the ombudsman's o f f i c e  a r e  i n s u f f i c i e n t

f o r  adequa te  i n v e s t i g a t i o n .

S e c .  2 4 . 5 5 . 1 2 0 .  INVESTIGATION ON THE OMBUDSMAN'S MOTION. The

ombudsman may i n v e s t i g a t e  the  a d m i n i s t r a t i v e  a c t  o f  an agency  on h i s  own

mot ion i f  he r e a s o n a b l y  b e l i e v e s  t h a t  i t  i s  an a p p r o p r i a t e  s u b j e c t  f o r  

i n v e s t i g a t i o n  under s e c .  150 o f  t h i s  c h a p t e r .

S e c .  2 4 . 5 5 . 1 3 0 .  NOTICE TO COMPLAINANT. (a)  I f  the ombudsman 

d e c i d e s  not to  i n v e s t i g a t e  a c om p la in t ,  he s h a l l  in fo rm the  comp la inan t

o f  t h a t  d e c i s i o n  and s h a l l  s t a t e  h i s  r e a s o n s .

(b) I f  th e  ombudsman d e c i d e s  to  i n v e s t i g a t e  a c om p l a in t ,  he s h a l l  

n o t i f y  th e  comp la inan t  o f  h i s  d e c i s i o n .
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S e c .  2 4 . 5 5 . 1 4 0 .  NOTICE TO THE AGENCY. I f  t h e  ombudsman d e c i d e s  to 

i n v e s t i g a t e  a c om p l a in t ,  he s h a l l  n o t i f y  t h e  agency  o f  h i s  i n t e n t i o n  to  

i n v e s t i g a t e  u n l e s s  he b e l i e v e s  t h a t  advance  n o t i c e  w i l l  undu ly  h in d e r  

the  i n v e s t i g a t i o n  or  make I t  i n e f f e c t u a l .

ARTICLE 3. INVESTIGATIONS.

S e c .  2 4 . 5 5 . 1 5 0 .  APPROPRIATE SUBJECTS FOR INVESTIGATION. (a) An 

a p p r o p r i a t e  s u b j e c t  f o r  i n v e s t i g a t i o n  by the  ombudsman i s  an a d m in i s t r a ­

t i v e  a c t  o f  an agency  which the  ombudsman has  r e a s on  to  b e l i e v e  might be

( 1 )  c o n t r a r y  to  l aw ;

(2) u n r e a s o n a b l e ,  u n f a i r ,  o p p r e s s i v e ,  a r b i t r a r y ,  c a p r i c i o u s ,  

an abuse o f  d i s c r e t i o n ,  o r  u n n e c e s s a r i l y  d i s c r im i n a t o r y ,  even  though in  

a c c o rd anc e  w i th  l aw ;

(3) based on a m i s t a k e  o f  f a c t ;

(4) based on improper or i r r e l e v a n t  g round s ;

(5) unsupported by an adequa te  s t a t emen t  o f  r e a s o n s ;

(6) per formed in  an I n e f f i c i e n t  o r  d i s c o u r t e o u s  manner ; o r

(7) o th e rw i s e  e r r on eou s .

(b) The ombudsman may i n v e s t i g a t e  to  f i n d  an a p p r o p r i a t e  remedy.

S e c .  2 4 . 5 5 . 1 6 0 .  INVESTIGATION PROCEDURES. (a)  In an i n v e s t i g a ­

t i o n ,  the  ombudsman may

( 1 )  make I n q u i r i e s  and o b t a i n  in f o rm a t i o n  a s  he c o n s i d e r s

n e c e s s a r y ;

(2) e n t e r  w i thou t  n o t i c e  t o  i n s p e c t  the  p rem is e s  o f  an a g en c y ,  

but on ly  when agency  p e r s o n n e l  a r e  p r e s e n t ;  and

(3) ho ld  p r i v a t e  h e a r i n g s .

(b) The ombudsman s h a l l  m a in t a in  c o n f i d e n t i a l i t y  w i th  r e s p e c t  to  

a l l  m a t t e r s  and the  i d e n t i t i e s  o f  the  com p la in an t s  or  w i t n e s s e s  coming 

b e f o r e  him e x c ep t  i n s o f a r  a s  d i s c l o s u r e s  may be n e c e s s a r y  t o  en ab l e  him 

to  c a r r y  out h i s  d u t i e s  and to  support  h i s  recommendat ions .
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S e c .  2 4 . 5 5 . 1 7 0 .  POWERS. (a) S u b j e c t  t o  th e  p r i v i l e g e s  which 

w i t n e s s e s  have i n  the  c o u r t s  o f  t h i s  s t a t e ,  th e  ombudsman may

( 1 )  cc .upel by subpoena ,  a t  a s p e c i f i e d  t ime and p l a c e ,  the  

appearance  and sworn t e s t im ony  o f  a p er son  who the  ombudsman r e a s o n a b l y  

b e l i e v e s  may be a b l e  to  g i v e  I n f o rm a t i o n  r e l a t i n g  to  a m a t t e r  under 

i n v e s t i g a t i o n ;  and

(2) compel a p e r s o n ,  by subpoena,  to  produce documents ,  

p a p e r s ,  or  o b j e c t s  which the ombudsman r e a s o n a b l y  b e l i e v e s  may r e l a t e  to  

th e  m a t t e r  under i n v e s t i g a t i o n .

(b) I f  a p er son  r e f u s e s  to  comply w i th  a subpoena i s s u e d  under (a)  

o f  t h i s  s e c t i o n ,  the  s u p e r i o r  cou r t  may, on a p p l i c a t i o n  o f  the  ombudsman, 

compel ob ed i en c e  by p r o c e e d in g s  f o r  contempt in  the  same manner a s  in  

che c a s e  o f  d i s o b e d i e n c e  to  the  r equ i r em en t s  o f  a subpoena i s s u e d  by the 

cou r t  o r  r e f u s a l  to  t e s t i f y  i n  the  c o u r t .

(c) P a p e r s ,  r e c o r d s ,  documents ,  memoranda, b i l l s ,  r e c e i p t s ,  pho to ­

g r a p h s ,  tape  r e c o r d i n g s ,  l e t t e r s ,  c o r r e sp ond en c e ,  i n v o i c e s ,  work o r d e r s ,  

work ing p a p e r s ,  a g r e em en t s ,  n o t e s ,  r e p o r t s  and any o th e r  manner o f  

w r i t i n g ,  r e c o r d i n g  or document p o s s e s s e d  by or i n  the  cu s tody  o f  an 

agency may be i n s p e c t e d  and cop ied  by the  ombudsman, n o tw i t h s t a n d in g  a 

law o f  the  s t a t e  making any o f  t h e s e  i t ems or  the  i n f o rm a t i o n  c o n t a in ed  

in  them c o n f i d e n t i a l .  However ,  a c c e s s  t o  c o n f i d e n t i a l  i t em s  or i n f o r ­

mation i s  s u b j e c t  to  p r i o r  a p p ro v a l  o f  the  s u p e r i o r  cou r t  or  a f e d e r a l  

cou r t  o f  a p p r o p r i a t e  j u r i s d i c t i o n .  The ombudsman may not make p u b l i c  

d i s c l o s u r e  o f  I n f o rm a t i o n  r e q u i r e d  by law to  be c o n f i d e n t i a l .  The om­

budsman or  a member o f  h i s  s t a f f  who makes p u b l i c  i n f o rm a t i o n  r e q u i r e d  

to  be c o n f i d e n t i a l  i s  p u n i s h a b l e  under AS 1 1 . 3 0 . 2 4 0 .  I f  any o f  t h e s e  

items c o n t a i n  i n f o rm a t i o n  which i s  i n  p a r t  a v a i l a b l e  to  the  ombudsman 

and i n  p a r t  not a v a i l a b l e  t o  him under t h i s  s u b s e c t i o n ,  t h e  agency  s h a l l  

t a k e  the  s t e p s  t h a t  a r e  n e c e s s a r y  to  s e g r e g a t e  and r e l e a s e  the  a v a i l a b l e
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ARTICLE 4. PROCEDURE AND REPORTS AFTER INVESTIGATION.

S e c .  2 4 . 5 5 . 1 8 0 .  CONSULTATION WITH AGENCY. B e f o r e  g i v i n g  an op in i o n  

or recommendat ion which i s  c r i t i c a l  o f  an agency  o r  p e r s o n ,  the  ombudsman 

s h a l l  c o n s u l t  w i th  t h a t  agency  or p e r son .

S e c .  2 4 . 5 5 . 1 9 0 .  PROCEDURE AFTER INVESTIGATION. (a) The ombudsman 

s h a l l  r e p o r t  h i s  o p in i o n  and recommendat ions t o  an agency  i f  he f i n d s ,  

a f t e r  i n v e s t i g a t i o n ,  t h a t

( 1 )  a m a t t e r  shou ld  be f u r t h e r  c o n s id e r e d  by th e  a g en c y ;

(2) an a d m i n i s t r a t i v e  a c t  shou ld  be m od i f i e d  o r  c a n c e l l e d ;

(3) a s t a t u t e  or r e g u l a t i o n  on v .hich an a d m i n i s t r a t i v e  a c t  i s  

based sh ou ld  be a l t e r e d ;

(4) r e a s o n s  sh ou ld  be g i v e n  f o r  an a d m i n i s t r a t i v e  a c t ;

(5) any o t h e r  a c t i o n  shou ld  be t a k en  by the  a g en c y ;

(6) t h e r e  a r e  no grounds f o r  a c t i o n  by th e  a g e n c y ;  or

(7) the  a g e n c y ' s  a c t  was a r b i t r a r y  or  c a p r i c i o u s ,  c o n s t i t u t e d  

an abuse  o f  d i s c r e t i o n ,  o r  was o th e rw i s e  e r r on eou s  or  not  i n  a c co rdance  

w ith  the  l aw .

(b) The ombudsman may r e q u e s t  the  agency  to  n o t i f y  him,  w i t h i n  a 

s p e c i f i e d  t im e ,  o f  any a c t i o n  t a k en  on h i s  recommendat ions .

S e c .  2 4 . 5 5 . 2 0 0 .  PUBLICATION OF RECOMMENDATIONS. W i th in  a r e a s o n ­

a b l e  amount o f  t ime a f t e r  the  ombudsman r e p o r t s  h i s  o p in i o n  and recom­

menda t ions  to  an agency  he may p r e s e n t  h i s  o p in i o n  and recommendations 

t o  the  g o v e r n o r ,  th e  l e g i s l a t u r e ,  a grand j u r y ,  the  p u b l i c  or  any o f  

t h e s e .  The ombudsman s h a l l  i n c l u d e  w i th  h i s  o p in i o n  any r e p l y  made by 

th e  a g en c y .

S e c .  2 4 . 5 5 . 2 1 0 .  NOTICE TO THE COMPLAINANT. A f t e r  a r e a s o n a b l e  

t ime has  e l a p s e d ,  the  ombudsman s h a l l  n o t i f y  the  comp la inan t  o f  the  

a c t i o n s  t a k en  by him and by the  agen c y .
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ARTICLE 5.  MISCELLANEOUS.

S e c .  2 4 . 5 5 . 2 2 0 .  MISCONDUCT BY AGENCY PERSONNEL. I f  th e  ombudsman 

b e l i e v e s  t h e r e  i s  a b reach  o f  du ty  or misconduct  by an o f f i c e r  or em­

p l o y e e  o f  an agency  i n  the  conduct o f  h i s  o f f i c i a l  d u t i e s ,  th e  ombudsman 

s h a l l  r e f e r  th e  m a t t e r  t o  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  agency  o r ,  

when a p p r o p r i a t e ,  t o  a grand j u r y  or  to  ano th e r  a p p r o p r i a t e  o f f i c i a l  or 

a g e n c y .

S e c .  2 4 . 5 5 . 2 3 0 .  ANNUAL REPORT. The ombudsman s h a l l  submit  t o  the 

l e g i s l a t u r e  and the  p u b l i c  an annua l  r e p o r t  o f  h i s  a c t i v i t i e s  under t h i s  

c h a p t e r .

S e c .  2 4 . 5 5 . 2 4 0 .  JUDICIAL REVIEW. A p ro c e e d in g  or  d e c i s i o n  o f  the 

ombudsman may be r e v i ew ed  i n  s u p e r i o r  c ou r t  o n l y  to  de te rm ine  i f  i t  i s  

c o n t r a r y  t o  th e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

S e c .  2 4 . 5 5 . 2 5 0 .  IMMUNITY OF THE OMBUDSMAN. No c i v i l  a c t i o n  may be 

brought a g a i n s t  the  ombudsman or a member o f  h i s  s t a f T  f o r  a n y t h in g  done 

s a i d  or om i t t ed  i n  p e r fo rm ing  h i s  d u t i e s  o r  r e s p o n s i b i l i t i e s  under t h i s  

c h a p t e r .

S e c .  2 * 1 .55 .260 .  OMBUDSMAN'S PRIVILEGE NOT TO TESTIFY .  The ombuds­

man and h i s  s t a f f  may not t e s t i f y  in  a cou r t  r e g a r d i n g  m a t t e r s  coming to  

t h e i r  a t t e n t i o n  in  the  e x e r c i s e  or purported  e x e r c i s e  o f  t h e i r  o f f i c i a l  

d u t i e s  e x c e p t  a s  may be n e c e s s a r y  to  e n f o r c e  the  p r o v i s i o n s  c f  t h i s  

c h a p t e r .

S e c .  2*!. 5 5 .2 70 .  LETTERS TO OR FROM OMBUDSMAN. A l e t t e r  to  the  

ombudsman from a per son  h e ld  i n  cu s tody  by an agency  s h a l l  be forwarded 

im m ed i a t e l y ,  unopened , to  the  ombudsman. A l e t t e r  from th e  ombudsman to 

a p er son  h e l d  i n  cu s to d y  by an agency  s h a l l  be d e l i v e r e d  im m ed i a t e l y ,  

unopened ,  t o  th e  p e r s o n .

S e c .  2 4 .5 5 . 2 8 0 .  TIME FOR JUDICIAL REVIEW OF AGENCY ACTION. Th i s  

c h a p t e r  i n  no way e x t e n d s  t h e  t ime l im i t  i n  'which j u d i c i a l  r e v i ew  o f  

ilCS CSSB 1  ( F i n an c e )  - 8 -
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S e c .  2 ^ . 5 5 . 2 9 0 .  PENALTY. A p e r son  who w i l f u l l y  h i n d e r s  the  l a w f u l  

a c t i o n s  o f  t h e  ombudsman or  h i s  s t a f f ,  o r  who w i l f u l l y  r e f u s e s  t o  comply 

w i th  t h e i r  l a w f u l  demands, o r  who w i l f u l l y  v i o l a t e s  s e c .  270 o f  t h i s  

c h a p t e r ,  i s  g u i l t y  o f  a  misdemeanor and upon c o n v i c t i o n  i s  p un i s h a b l e  by 

a f i n e  o f  not  more than  $ 1 , 0 0 0 .

ARTICLE 6. GENERAL PROVISIONS.

S e c .  2 4 . 5 5 . 3 0 0 .  ADMINISTRATIVE PROCEDURE ACT. The a d m i n i s t r a t i v e  

a c t s  o f  the  ombudsman a r e  not  s u b j e c t  t o  the  p r o v i s i o n s  o f  the  Admin is ­

t r a t i v e  P rocedure  Act (AS 4 4 .6 2 ) ,  e x c e p t  a s  p ro v id ed  i n  s e c .  90 o f  t h i s  

c h a p t e r .

S e c .  2 4 .5 5 . 3 2 0 .  DEFINITIONS. In t h i s  c h ap t e r

( 1 )  " a d m i n i s t r a t i v e  a c t "  means an a c t i o n ,  o m i s s i o n ,  d e c i s i o n ,  

recommendat ion ,  p r a c t i c e ,  p o l i c y ,  o r  p rocedure  o f  an a g e n c y ,  but does no .  

i n c l u u e  th e  p r e p a r a t i o n  or  p r e s e n t a t i o n  o f  l e g i s l a t i o n  or  t h e  s u b s t a n t i v e  

c on t en t  o f  a j u d i c i a l  o r d e r ,  d e c i s i o n  or  o p in i o n ;

(2) " a g en c y "  i n c l u d e s  a depa r tmen t ,  o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  commiss ion ,  commit t e e ,  c o u n c i l  or 

board o f  the  e x e c u t i v e ,  l e g i s l a t i v e  c r  j u d i c i a l  b ranches  o f  the  s t a t e  

government ,  and a d epa r tmen t ,  o f f i c e ,  i n s t i t u t i o n ,  c o r p o r a t i o n ,  a u th o r ­

i t y ,  o r g a n i z a t i o n ,  commiss ion ,  commit tee ,  c o u n c i l  o r  board o f  the  s t a t e  

government independen t  o f  the  e x e c u t i v e ,  l e g i s l a t i v e  and j u d i c i a l  

b r a n c h e s ;  i t  a l s o  i n c l u d e s  an o f f i c e r ,  employee o r  member o f  an " a g en c y "  

a c t i n g  o r  p u rp o r t i n g  t o  a c t  i n  the  e x e r c i s e  o f  h i s  o f f i c i a l  d u t i e s ,  but 

does not i n c l u d e  th e  g o v e r n o r ,  l i e u t e n a n t  go ve rno r  or  a member o f  the 

l e g i s l a t u r e .

S e c .  24 .5 5 -3 30 .  SHORT TITLE .  T h i s  c h ap t e r  may be c i t e d  a s  The 

Ombudsman A c t .

S e c .  2 .  AS 3 9 . 2 5 . l l O  i s  amended by add ing  a new pa rag raph  to  r e a d :

- 9 -  HCS CSSB 1  ( F in an c e )
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* S e c .  3 .  AS 1 1 . 3 0 . 2 * 1 0  i s  amended t o  l e a d :

S e c .  1 1 . 3 0 . 2  *<0. MISHANDLING OF PUBLIC RECORDS. A per son  who has 

t h e  l e g a l  cu s tody  o f  and who w i l f u l l y  d e s t r o y s ,  s e c r e t e s ,  o r  m u t i l a t e s  a 

p u b l i c  r e c o r d ,  book ,  p ap e r ,  o r  w r i t i n g ,  o r  a person [AN ATTORNEY] who 

w i l f u l l y  d e s t r o y s ,  s e c r e t e s ,  or m u t i l a t e s  a p u b l i c  r e c o r d ,  book ,  p ap e r ,  

o r  w r i t i n g ,  o r  w r o n g fu l l y  t a k e s  a p u b l i c  r e c o r d ,  book ,  p ap e r ,  or w r i t i n g  

from th e  p e r son  h a v in g  l e g a l  cu s tody  o f  i t ,  or  who has  o b t a in e d  p o s s e s ­

s i o n  w r o n g f u l l y  and r e f u s e s  or  n e g l e c t s  t o  r e tu rn  or  produce i t  when 

l a w f u l l y  r e q u i r e d  o r  demanded so to do ,  o r  a person who makes p u b l i c  a 

r e c o r d  made c o n f i d e n t i a l  under ,  or t h a t  i s  not s u b j e c t  t o  i n s p e c t i o n  or 

c op y in g  under  the e x c e p t i o n s  t o ,  AS 0 9 . 2 5 . 1 2 0 ,  i s  g u i l t y  o f  a misdemeano

(16) the o m b u d s m a n  and hi s  staff.

a n d , upon c o n v i c t i o n ,  i s  p u n i s h ab l e  by a f i n e  o f  not, l e s s  than $ 100 nor 

more than $500, or  by impr isonment f o r  not l e s s  than 90 day s  nor more 

than one y e a r ,  or  by both [IMPRISONMENT IN THE PENITENTIARY FOR NOT LESS 

THAN S IX  MONTHS NOR MORE THAN ONE YEAR, OR BY IMPRISONMENT IN A J A I L  FOR 

NOT LESS THAN THREE MONTHS NOR MORE THAN ONE YEAR, OR EY A FINE OF NOT 

LESS THAN $ 100 NOR MORE THAN $500] .  

s S e c .  4. S e c t i o n  24-55-260 in  s e c .  1  o f  t h i s  Act amends Ru le  43(h) o f  th 

Ru l e s  o f  C i v i l  P rocedure  by e s t a b l i s h i n g  an a d d i t i o n a l  p r i v i l e g e  not to  

t e s t i f y  i n  a cou r t  and must r e c e i v e  an a f f i r m a t i v e  v o t e  o f  tw o - t h i r d s  o f  the 

f u l l  membership o f  e ach  house in  o rd e r  to  be e f f e c t i v e .

* S e c .  5 .  T h i s  Act t a k e s  e f f e c t  immed ia t e ly  i n  a c co rdance  w i th  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .



TO: HCS C S S B  1/CSilB fljj BY T H E  F I N A N C E  C O M M I T T E E

Amcnonoid' r c u u e s t f. d by the C r t 1:e ~ :

Amendment No. 1

On page 1, .Line 23, after "approved by", insert: 

"a concurrent r esolu t i o n  adopted by"

Amendment No. 2

On page 2, 15ne 27, strike out "two-thirds vote", a nd insert:

"concurrent r esolu t i o n  adopted by a roll call vote of 

two-thirds of the members"

On page 2, line 28, after "house", insert:

"entered in the journal"

Amendment H o .

On pi 3, line 21, after f p R O G E D W B E S . ", insert: "(a)"

On page 5, between lines 27 and 28, insert:

"(b) T h e  o m b u d s m a n  shall m a i n t a i n  Gonfidenfeialii 

w i t h  respect to all m a t t e r s  and the i d e n t i t i e s  of the 

complainants or w i t n e s s e s  coming b efore h i m  except in: 

as d:i sell osur- s may be nec essary to enable him to carrj 

o u t  his duties a n d  to support his recoiim n d a b i o h S . u

-.7

>o far



A,mendmci . f s  i - u p ; r . t e d  b y  b---J i s l ; i v e  C o u n s e l :

An-,-n i nt 'h .

On page 2, line 3, after " o f f i c e’1, insert:

", if the m u n i c i p a l i t y  is subject to the o m b u d s m a n’s 

j u r i s d i c t i o n  under  sec. 310 of this chapter"

Amendme n t h o .  3 

On page 7, line 2.1, after "agency", insert: "or a person"

Amendm ent ho. f[

On page *1, between lines 16 and 17, insert:

" (I’,) the complaina nt does not have a sufficient 

persona l interest in the subject m atter of the c o m p l a i n t ;" 

Renumber p a r a g r a p h s  (4), (3) and (6) as (5), (6), and (7), respectively.
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a.a;, niahc ■ y  r ■: *. 'l *i i • I Mil , 1:! .'ii |f*H i ■ • i ‘i 15: i *i! ai. eoler

■'1*1 i'C*.K*i Ivi isisj-<û *i ih.e pi . . tvl an ;e e. .o;d Ind-j p:,be.'.s

(h) T h e  is rt lo seei'ei V  in I'f ; lo

;:!l maiicrs atid the in iieais o' M: • ci !-*>.>:»:jl• oi w m i c s  t'onisr'

before h i m  e';,ept so far as discio-anc . r s y  b e  ivirssary to enable

hi m  to '.any ■. ,U his duties a m i  lo siippoil Iiis rcconsincnd:;!ons. |!

1967. c - M.»]

§9f:«i0 lY.\u"s. S t a y e d  to the priviky.'s w h i c h  \. i t r . h a v e  in 

tile con;'.:. o ! th ■ State, .la. o a i h o d -’.nan in. v;

(I) Otttnp •! ;.l a sp hied I into an I pla.ee. b y  a snbpo:n; . I h e  a p­

pear a n c e  a.id o rn I, stn ir-ny >e a n y  prison v.b • ih • r

biiii- n a n  re a on; !■•!’. he!, vi.s jn: '■ be  '•.* to ;.;ve ir.'.ornialoij

telaljey, t:. a umller u n d e r  in’.v ; ynlion: ;.;•(!

(ii) C o  m  ; i a n y  | a •'.on io p . o d n e e  <;'-.ann . • ap.ts. or o h s e d s

w h i c h  the o m b u d s m a n  leasoanhly belt.:’, es m a y  relate lo a 

ma.ilei ntitlt:! iio.".tieaiioa.

(lie oiiibotisttiaii w n \  1 :i11• soil in a n  appropriate m u i o  court I*,

enforce them; powers. |l. I'hiV. e efi'i. ?|||

li'.lfni! C a n  uhati - i t.iilt : a -nej. i.elo; ■ j;i\ i t’ •-* a n y  opir.i a, or i«>

eotnnienila'io;: that is .< tilieal of a n  n y m . \  or prison. the oir.iv.klMn ni

si! all eom.nl: • ■ 11 • m a t  ay.'iicy ot la.o-oa. jl I9<v, e rUn. |

i'h'i-b1. !'. a i'flart- alirr invasiipalina. II, ailin' inve; lia.ation, the

o m b u d s m a n  I n.a. ihiii:

(Il A  inaitei should Is: fin;i:ei' considered b y  the a'snry:

(,’!) A n  aihnia.tsltalive act . herald be modified ot cancelled;

(3) A  Matiiie or reynlatioa o n  w h i c h  a n  administrative art is b a s e d  

should be alleied;

(•*) r.ea.-.on* should be riven for an administrative net; or 

(5) A n y  oilnr action should la- tal.m i"> the aaeney: 

a 1* siia. 11 11*(>.a i his oj :;iiita an,i i es ■ m ’a...a da i ;■ nr t, • I'*. . s . r. I!. m:t\ 11 •
«|ta*M the a p e n e v  lo nolifv him, \* iiliiit • a a n e d  li;ee. o. niy action lili.i n 

o n  hn. r e s o n l n n m d ;  lioa-,. |l !'•(*/, e .■>l'(>, - I >1

,a,! ■»



• • *• • •'• < . • •»i 1 ■. I . i i * .  11*• i «c ! :i • •
e l a r w d .  tin- u,;:i • 5- *:•:.•n -do ;i a .  ::

t a k e n  |>y h i m  aa.i h y  .. If, | **, ' . ''.tin, . j j

§96*1? r.'i'riatfMi;-'. in - n  p -r • •: • . i! the o ' C "  e-.: :an ;5;i• :;s

there i'. a !>:*. ;t. ol i :y i:" nth-con, ... ;i*<\ i'(lie_;• or ; :■ do\i-;: of

a n  latency. h e  - "J r, ;.:i the wn-tlet la !».»• <■ i* i > > j rr.a ■.. * I •«.»i; ji

c . i ( > ; c• |

ii'Ji'i-; 6 At*ut:ai report. ! !»-.* null nib* -hail s u b m i t  I" ! • : I- 

(arc a n d  ih J>*:1 lie a a  e.iai-':l reposI usseus a; i:i-. activities c a s ;  ttii:

c 11;ij)Icr, j }, I ■,•, J . e \ , ' ]

.ivai-eiai r e v f v n . :n . M o  p r i s v e d i r  ; o r  d c c i - d o n  o f  the 

oml'iaiM'i fii ia::\ f e  rcviev.. u  i i a m '  ironri. ua:ess il c- ni...\caoN the

isioit-. ot lei- Ciiaylor. ! lie o m h n . e ,  ;. m  lie.a the s a m e  i'iinHtuii'r-,

f r o m  civil a m i  criminal liability as  a j m '  - (,r t•.j . y p n e .  '| ;-•■ o a d  

m a n  a n d  .'is*- siaiJ ' led! no! li' iji , m  a n y  c o m ;  v.iih ici-pcsa l.i m a i l e r s

C<n':l!ilJ» (O I il; ! I !;i 11 lit il::: lit ill. « 'Id'. ■ .' Ill |J<II | s'Cl! IM.-U'isr of liieis

otliiiei litiiies e.v.enl as i. ’' hr iic-re ■ . a. ciiioiee ihe p-i o \'iM o h l. o f  

llii - simpler. 11. I ve'i. c Vjri.

fV'f.-ll! A;-vufi!-s s na y  m l  '•a.'i It-;*vr> l« m o l  " -an-n. A  loiter to

the o m b u d s m a n  f r o m  a p; h e l d  ii: c *• : >.:■, | -- . m  a n o n  'v -.liall ia

f o r w a r d e d  i m m  eiai-eh.. t i n u j v n . -.1, lo :he o m b n i t - l e . m .  il I M A ’ i M V ,  

§191

§96-19 lYimity for n d  iru' flnn. A  p e r s o n  w h o  wi!|ft;l!v hinders the 

lawlttl aclioi; ol the n n i b i i i b m a n  or his Mali, oj v.ikfnliy jvltmi. •* io 

c o m p l y  with their lawful deioand.s. .shall lie lined noi i m n e  limn > I,Obit. 

|l. 19t>7. c 5().i. f.?d|
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Excerpt  from V/nlter Gt.’.l I h o r n , 11 Annotated  Model O m b u d s m a n  

in Stanley V. Anderson (ed.), OM BUD S M E N  FOR 
G O V E R N M E N T ? (i g f 8), p p . 167-68

STATUTORY i ...» t fiie Oi 5 . :*t» w ay n-
TiiXT; ' i ii‘i! Vi, • ' • '* • ■ ' ’• i.

f !. -!i i . it i A ii .''ij’ iiro lb:, it'

of 11• • I . ... I-.- ■ '!(•%• •: ijl-l

i. Urj p! in !:. ■, ri!.J .1.; 10 i.I , nnuih.r ivu or r iKi.i'i; j

off-.... i.i:.I ■.•.'iu-h f<i r. - n-.l.ly i - «-M»Ct ii m

iJ: j p t h v n n x  ; : e i . to it miiticr omsicii: i*»: Oiabiul: m a n ' s  

p o w e r ;

die comaii-'inani’.'. in'cnst is imn'iinmttiy to the siinjtv.t

n::ii ter;

the cou.plaint is trivia!, frivolous, vi . v uiom, or not n u d e  in g o o d  

faith;

r,. otli r co.: plain: ■ at.: m o v e  "Worthy of atientioii; 

fi. (<:..• Oiton-dm:.in’s ii-’.iiirces m e  i u m ' t i c u m  for atxcpwti: ijivc-.,u- 

fration; or

the ( ■ ..•::■!: int liar. hr m i  too loop clekiytd to justify present ex* 

riniu.iti’):; of it-: merit.

T h e  O n s h u ’.i.r.rati’s deriinin" to invi-sti- ate a  c o m p !  ini shall not, 

h o t v e v i l i a r  h i m  i:-' m  i s i.-.o  niue o n  his ovat m o t i o n  to i.icjtiiie into 

llu: matter complaiiiet! a b o u t  ui i w o  j x k i k i I ji*< i:

C O M M E N T : c o m m e n t . 'J lit: d u t y  to act o n  every c omplaint ! not lie im-

ijr. partly because il.o 'limcn.ion-. oi ihc vrod; h a r d e n  cannot 

i n  exact I v nnvilit :•.<! p-uiiv In-* .in** so. no o* cn.i.iiiUi will s h o w  

o n  thviv i.v.e: that tla.v are unfil.i iy to lead 10 wvii.ici live in’.ilin^s. 
T h e  a b o v e  listing leaves the Or.ilmd.sinau l a c  to ijcr.t complaints,

i i . • ...i

J • i • i i ;' '

• I . .  . •• t. t I. . I l  ■■ 1 1 ■ •

i' *1 . ', i . • i ' . ' • f .. * i *

(*; i - • : • • r. * n ./ .. ■ . • mi • . . .i
: .  n .  . .  . ; • r .  • .  .  ’ : . ......................

M I Is i« 11: * f ■ f: • • i! ■ ! ! > .• i \ v,' ,i • -i i <Jr.\,r, )*r.»

<’ I'tr* < «•' I ■1 '• i •» ' ■ • 1 • !. u : .• •• a s e a  of .;

, ii • c i tin ii ' A ’ . i >•.•( I l l  A .• . .
I :. • C... ■ - . " i: '' '• a :u ; ' " j>’ n i v ;. , ■ 1: i. ;
p r i v  : ;  < rn • I. • At   . 'A i. . . . . id i
i.-ilii I i. i**i uni. : :, P v  m;:.: ! ... i. (.• f <A |.>
J i '»** ' i • t
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