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IN T H E  HOUSE BY THE ^ D I C I A R Y  COMMITTEE

HOUSE BIL L  NO. 8*12 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to p av differentials between state

ferry employees residing inside ai.i outside the state."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 23. *10.0*10 is amended to read:

Sec. 23. *10.0*10. COLLECTIVE BARGAINING AGREEMENT. The commissioner 

of public works or his authorized representative, in accordance with 

secs. 10 - 30 of this chapter, may negotiate and enter into collective 

bargaining agreements concerning wages, hours, working conditions, and 

other employment benefits wit h  the employees of the division of marine 

transportation engaged In operating the state ferry system as masters 

or members of the crews of vessels or their bargaining agent. No 

collective bargaining agreement is final without the concurrence of the 

commissioner of public wor 3. The commissioner of public works may 

make orovision in the collective bargaining agreement for the settlement 

of labor disputes by a r b i t r a t i o n , and for area differentials in pay as 

between employees residing inside and outside the state, not to exceed 

six pay s t e p s .
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r e s t  o f  s e n t e n c e .
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o r i g i n a l  s p o n s o r :  J u d i c i a r y  C o m m i t t e e

lK T U B  K O U S S  B Y  THE STATS A F F A I R S  C O M M I T T E E

CS FOR HOUSE 3ILL HO. 342 

I K  THE LEGISLATURE OF THE STATE OF ALASKA 

KIHTii LEGISLATURE - S 2C0HD SESSION 

A B I L L

?or an Act entitled: "An Act relating to pay differentials b e t w e e n  state

ferry employees residing inside a n d  o u t s i d e  the 3 t a t e . n

3E I T  ENACTED BY T HE LEGISLATURE OF T H E  ST A T E  OF ALASKA:

" Section 1. AS 23.40.040 is amended to read:

Sec. 23.40.040. COLLECTIVE BARGAINING AGREEMENT. T he eoirmissloner 

of public works or his authorised representative, in a c c o r d a n c e  with 

secs. 10 - 30 of this chapter, may negotiate and e n t e r  into col l e c t i v e  

bargaining agreements concerning wages, hours, w o r k i n g  conditions, a.id 

other employment benefits with the employees of the d i v i s i o n  of m a r i n e  

transportation engaged In operating the state ferry s y s t e m  as m a s t e r s  

or members of the crews of vessels or their b a r g a i n i n g  agent. >'o 

collective b a r gaining agreement is final without the co n c u r r e n c e  o f  the 

eanminsioner o f  public works. The commissioner o f  p u b l i c  w o r k s  m a y  

ma k e  provision in the collective bargaining agreement for the settlement 

of labor disputes by arbitration. A coll e c t i v e b.argainin;; a g r e e m ent 

ne gotlatc-cL unckr^Huthorlty o f  this section shall p rovide for an area 

differential In pay as between employees r e s ldlng ip side and outside 

the state to reflect the difference in the co st o f l iving for those 

employees.

c
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J U N c A J .  A'. AS- A

M E M O R A N D U M M a r c h  1 2 ,  1 9 7 6

SU B JE C T : L e g a l  i s s u e s  i n v o l v e d  i n  a  l e g i s l a t i v e  p r o p o s a l

t o  r e q u i r e  a n y  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  

e n t e r e d  i n t o  b e t w e e n  t h e  s t a t e  a n d  f e r r y  e m p l o y e e s  

t o  i n c l u d e  a n  a r e a  p a y  d i f f e r e n t i a l  a s  b e t w e e n  

e m p l o y e e s  r e s i d i n g  i n s i d e  a n d  o u t s i d e  t h e  s t a t e .

T O : R e p r e s e n t a t i v e  G a r d i n e r

FROM: J o e  G u t h r i e

T h i s  l e g i s l a t i v e  p r o p o s a l  m u s t  b e  a n a l y z e d  i n  t e r m s  o f  t h e  

tw o  r o l e s  i n  w h i c h  t h e  s t a t e  i s  c a s t  v i s - a - v i s  n e g o t i a t i n g  

w i t h  f e r r y  e m p l o y e e s .  F i r s t ,  t h e  s t a t e  i s  a n  e m p l o y e r ,  

n e g o t i a t i n g  a  c o n t r a c t  w i t h  i t s  e m p l o y e e s  o n  t h e  v a r i o u s  

s u b j e c t s  i n c i d e n t a l  t o  t h e i r  e m p l o y m e n t .  As s u c h ,  i t  i s  

s u b j e c t  t o  f e d e r a l  a n d  s t a t e  l a w  r e g a r d i n g  e m p l o y e r - e m p l o y e e  
r e l a t i o n s .  S e c o n d l y ,  t h i s  p r o p o s a l  i s  a  m a n i f e s t a t i o n  o f  

l e g i s l a t i v e  b e l i e f  t h a t  a  p a y  d i f f e r e n t i a l  b e t w e e n  f e r r y  

e m p l o y e e s  r e s i d i n g  i n s i d e  a n d  o u t s i d e  t h e  s t a t e  i s  r i g h t ,  

j u s t ,  a n d  a  f a i r  l a b o r  p r a c t i c e  i n  p a r t i c u l a r  l a b o r  m a n ­

a g e m e n t  n e g o t i a t i o n s .  As s u c h  t h i s  e x e r c i s e  o f  t h e  s t a t e ' s  

p o w e r  i s  " s t a t e  a c t i o n "  s u b j e c t  t o  t h e  c o n s t r a i n t s  p l a c e d  o n  

t h e  s t a t e ' s  e x e r c i s e  o f  p o w e r  b y  t h e  U .  S .  C o n s t i t u t i o n .

As a n  e m p l o y e r ,  t h e  s t a t e  i s  s u b j e c t  t o  t h e  P u b l i c  E m p lo y m e n t  

R e l a t i o n s  A c t  (AS  2 3 . ^ 0 . 0 7 0 - 2 6 0 )  a n d  a l s o  f e d e r a l  l a w s  

g o v e r n i n g  l a b o r  p r a c t i c e s .  T h e  p r o p o s a l  d o e s  n o t  s e em  t o  
f a l l  w i t h i n  t h e  p r o h i b i t i o n s  o f  a n y  o f  t h e  a c t s  we r e v i e w e d ,  

a l t h o u g h  o u r  r e v i e w  w a s  b y  n o  m e a n s  e x h a u s t i v e .  A p e r s o n  

w i t h  g r e a t e r  f a m i l i a r i t y  w i t h  t h e  s u b j e c t  a r e a  w o u l d  b e  a b l e  

t o  f u r n i s h  t h e  c o m m i t t e e  w i t h  a  m o r e  r e l i a b l e  a n s w e r .

As s t a t e  a c t i o n ,  t h i s  p r o p o s a l  i s  s u b j e c t  t o  t h e  l i m i t a t i o n s  

im p o s e d  o n  t h e  s t a t e ' s  e x e r c i s e  o f  p o w e r  b y  t h e  S u p r e m a c y  

C l a u s e  o f  t h e  U .  S .  C o n s t i t u t i o n .  T h i s  m e a n s  t h a t  i f  
f e d e r a l  l a v ;  r e g a r d i n g  c o l l e c t i v e  b a r g a i n i n g  w i t h  r e s p e c t  t o  
s e a m e n  i s  c o n t r a r y  t o  o u r  p r o p o s a l ,  o r  i f  f e d e r a l  l a v ;  m a n i f e s t  
a n  i n t e n t  t o  e x c l u d e  s t a t e  r e g u l a t i o n  f r o m  t h e  p a r t i c u l a r  
s u b j e c t  a r e a  a d d r e s s e d  b y  t h i s  p r o p o s a l ,  t h e  p r o p o s a l  i s
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u n c o n s t i t u t i o n a l .  A s t a t e  l a w  c o n f l i c t s  w i t h  f e d e r a l  l a w  

w h e n  b o t h  r e g u l a t i o n s  c a n n o t  b e  e n f o r c e d  w i t h o u t  i m p a i r i n g  

f e d e r a l  s u p e r i n t e n d a n c e  o f  t h e  f i e l d .  O u r  e x a m i n a t i o n  o f  

f e d e r a l  l a w  c o n c e r n i n g  c o l l e c t i v e  b a r g a i n i n g  a n d  w a g e s  w a s  

h a m p e r e d  b y  o u r  l a c k  o f  c o m p r e h e n s i v e  k n o w l e d g e  o f  t h i s  

f i e l d ,  b u t  we f o u n d  n o  c o n f l i c t s  b e t w e e n  t h e  p r o p o s a l  a n d  

f e d e r a l  l a w ,  n o r  a n y  i n t e n t i o n  o n  t h e  p a r t  o f  f e d e r a l  l a w  t o  
p r e e m p t  s t a t e  r e g u l a t i o n  f r o m  t h e  s u b j e c t  m a t t e r  o f  t h i s  

b i l l .

P r e e m p t i o n  o f  s t a t e  r e g u l a t i o n  m ay  a l s o  b e  f o u n d  e v e n  w h e r e  
u h e  C o n g r e s s  h a s  n o t  e n a c t e d  c o n f l i c t i n g  l e g i s l a t i o n  o r  h a s  

n o t  e x p r e s s e d  a n  i n t e n t i o n  t o  p r e e m p t  t h e  f i e l d  i f  t h e  

s u b j e c t  m a t t e r  t o  b e  r e g u l a t e d  a r e  i n  t h e i r  n a t u r e  n a t i o n a l  

i n  s c o p e  o r  a d m i t  o f  o n e  u n i f o r m  s y s t e m  o r  p l a n .  I n  t h i s  
s y s t e m  e x c l u s i v e  r e g u l a t i o n  b y  C o n g r e s s  i s  p r e s u m e d  t o  b e  

r e q u i r e d ,  a n d  t h e  s t a t e  m ay  n o t  r e g u l a t e  i n  t h a t  a r e a .  I n  

d e t e r m i n i n g  w h e t h e r  t h e  s t a t e  i s  p r e e m p t e d  u n d e r  t h a t  t e s t ,  

o n e  m i g h t  a s k  w h a t  w o u l d  h a p p e n  i f  a l l  t h e  s t a t e s  e n a c t e d  
s t a t u t e s  w h i c h  p r o v i d e d  f o r  p a y  d i f f e r e n t i a l s  r e f l e c t i n g  t h e  

c o s t  o f  l i v i n g  a s  b e t w e e n  s t a t e  e m p l o y e e s  r e s i d i n g  i n s i d e  

a n d  o u t s i d e  t h e  s t a t e .  I f  s u c h  a  s i t u a t i o n  w o u l d  r e s u l t  i n  

c o n f u s i o n  w h i c h  w o u l d  d e m a n d  r e s o l u t i o n  b y  a  u n i f o r m  s c h e m e ,  
t h e n  i t  i s  s e l f  e v i d e n t  t h a t  s t a t e  l e g i s l a t i o n  i n  t h i s  f i e l d  

w o u l d  b e  p r e e m p t e d .  S i n c e  we h a v e  n o t  f o u n d  a n y  c a s e s  w h i c h  

m i g h t  b e  i n s t r u c t i v e  o n  t h i s  i s s u e ,  we c a n  o n l y  b e  s p e c u l a t i v e  

a s  t o  h ow  a  c o u r t  w o u l d  r e s o l v e  t h i s  i s s u e .

As s t a t e  a c t i o n ,  t h i s  p r o p o s a l  i s  s u b j e c t  t o  t h e  l i m i t a t i o n s  

im p o s e d  b y  t h e  F o u r t e e n t h  A m e n d m e n t  o f  t h e  U .  S .  C o n s t i t u t i o n  

r e q u i r i n g  t h a t  t h e  s t a t e ’s e x e r c i s e  o f  p o w e r  n o t  d e n y  e q u a l  

p r o t e c t i o n  o f  t h e  l a w s .  T h e  p r o p o s a l  w o u l d  d r a w  a  d i s t i n c t i o n  

b e t w e e n  e m p l o y e e s  r e s i d i n g  i n s i d e  a n d  o u t s i d e  t h e  s t a t e .

H o w e v e r ,  u n l e s s  t h e  p r o p o s a l  w a s  f o u n d  t o  p e n a l i z e  t h e  
e x e r c i s e  o f  t h e  e m p lo y e e s  f u n d a m e n t a l  r i g h t  t o  t r a v e l ,  a  

r a t i o n a l  b a s i s  m ay  b e  f o u n d  f o r  t h e  d i s c r i m i n a t i o n  b y  

r e f e r r i n g  t o  t h e  c o s t  o f  l i v i n g  i n  b o t h  p l a c e s ,  p e r m i t t i n g  a  

c o u r t  t o  u p h o l d  t h i s  p r o p o s a l .  I f  t h e  c o u r t  c o n s t r u e d  t h i s  

p r o p o s a l  a s  p e n a l i z i n g  a n  e m p l o y e e ' s  e x e r c i s e  o f  h i s  f u n d a m e n t a l  

r i g h t  t o  t r a v e l ,  t h e n  t h e  s t a t e  w o u l d  h a v e  t o  s h o w  a  c o m p e l l i n g  
s t a t e  i n t e r e s t  t o  j u s t i f y  t h e  d i f f e r e n c e  i n  t r e a t m e n t .

H o w e v e r ,  t h e  r i g h t  t o  t r a v e l  h a s  u s u a l l y  b e e n  i n v o k e d  t o  

i n v a l i d a t e  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  w h i c h  p e n a l i z e  
p e r s o n s  w ho  e x e r c i s e  t h e i r  r i g h t  t o  t r a v e l  i n t e r s t a t e  b y  
d e p r i v i n g  t h e m  o f  e l i g i b i l i t y  f o r  s t a t e  b e n e f i t s .  I t  i s  o u r  
f e e l i n g  t h a t  t h e  t h r e s h o l d  r e q u i s i t e  f o r  e s t a b l i s h i n g  a n  

i n f r i n g m e n t  o f  t h e  r i g h t  t o  t r a v e l  i s  n o t  r e a c h e d  b y  p r o v i d i n g  
t h a t  a n  e m p l o y e e  w o u l d  l o s e  p a y  i f  h e  m o v e s  f r o m  S o u t h e a s t  

A l a s k a  t o  S e a t t l e .
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As s t a t e  a c t i o n ,  t h i s  p r o p o s a l  i s  s u b j e c t  t o  t h e  l i m i t a t i o n s  

im p o s e d  o n  t h e  s t a t e ' s  e x e r c i s e  o f  p o w e r  b y  t h e  C om m erce  

C l a u s e  o f  t h e  U .  S .  C o n s t i t u t i o n .  T h e  f e d e r a l  g o v e r n m e n t  i s  

g r a n t e d  p l e n a r y  p o w e r  o v e r  t h e  r e g u l a t i o n  o f  i n t e r s t a t e  
c o m m e r c e .  V J h i le  t h e  s t a t e s ,  i n  t h e  e x e r c i s e  o f  t h e i r  p o l i c e  

p o w e r ,  m ay  r e g u l a t e  t h a t  p a r t  o f  i n t e r s t a t e  c o m m e rc e  w h i c h  
o c c u r s  w i t h i n  t h e  b o r d e r s  o f  t h e  s t a t e  i f  s u c h  r e g u l a t i o n  i s  

n o t  u n d u l y  b u r d e n s o m e ,  t h e  p o l i c e  p o w e r  d o e s  n o t  e x t e n d  t o  
t h e  r e g u l a t i o n  o f  c o m m e rc e  a s  b e t w e e n  t h e  s t a t e s .  S i n c e  

t h i s  p r o p o s a l  w o u l d  a f f e c t  i n t e r s t a t e  f e r r y  t r i p s  b e t w e e n  

S o u t h e a s t e r n  p o r t s  a n d  S e a t t l e ,  t h i s  p r o p o s a l  w o u l d  i n f r i n g e  

o n  t h e  f e d e r a l  g o v e r n m e n t s  p l e n a r y  p o w e r  t o  r e g u l a t e  i n t e r ­
s t a t e  c o m m e r c e .  A c o u r t  w o u l d  h a v e  t o  f i n d  t h a t  t h e  s t a t e  

w a s  a c t i n g  i n  i t s  r o l e  a s  e m p l o y e r ,  r a t h e r  t h a n  r e g u l a t o r ,  

i n  o r d e r  f o r  t h e  c o m m e rc e  c l a u s e  o b j e c t i o n  t o  b e  o v e r c o m e .

J G : smh
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S e c o n d  S e s s i o n  - N i n t h  L e g i s l a t u r e

I. REQUEST
Bill Uo. HB_842__________  ______ ____ ______________ __________
Title: Pay DifferentTaTsT'between State Ferry Employees Residing Inside & Outside
Requested by:________________________________________Date:________ Alaska
Return Date Requested:____________
Agency: Administration________________ Program: Budget & Management-

II. FISCAL DETAIL
Budget Request Unifc(s) Affected: Marine Transportation

A. EXPENDITURES: (Thousands of dollars)

OBJECT FY 76 FY 77 FY 78 FY 79 FY 80 FY 81
100 PERSONAL SERVICES 1,162.3 2,325.3 3,488.0 4,650.6
POO TRAVEL
300 CONTRACTUAL
'100 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL 1,162.3 2,325.3 3,488.0 4,650.6

B. FUNDING: (Thousands 

GENERAL FUND

of doll a r c )

1,162.3 2,325.3 3,488.0 4,650.6
FEDERAL FUNDS
OTHER

C. POSITIONS. 

PERMANENT/TEMPORARY / / / / 1 / /
MAN MONTHS (P.'T.) / / / / / /

III. ANALYSIS (See Fiscal ’vote Preparation Instructions, Section III) 

See attachment.

i

IV. ATTACHMENTS

V . D A T E : V / / S PREPARED BY:
lonald B. Lind, Director 

Original: Legislative Finance Division of Budget and Management
cc: Budget and Management Department of Administration

Prime Sponsor (First Legislator Named)
Division of Marine Transportation



FISCAL EFTECTS 

HB 842

(COLA for Marine Transportation Employees in  Alaska)

Average Monthly

UNIT

FY 77 Wages 
(Incl. Eligible 

Benefits)

COLA

%

Resulting 

Monthly Increase 
for FY 78

Number of 

A1askan 
Employees

Total

Cost

(Monthly)

Total

Cost
(Yearly)

IBU $2,755 31/ $ 854 388 $331,371 $3,976,452

MEBA 3,760 30% 1,128 8 9,024 108,288

MM & P 3,834 30 1,150 41 47,158 565,896

Total $387,553 $4,650,635

Assumptions & Methology:

(1) Average monthly wages are for the period from 7/1/76 to 6/30/77 and include actual 
average wages per signed contracts with the appropriate union with the exception 
of MEBA. Average monthly wages includes benefits which are eligible for increase 

when the basic wage increases (benefits computed at 50'/).

(2) COLA based upon U.S. Department of Labor - Autumn 1974 Urban Family Budgets & 
Comparative Indexes for Selected Urban Areas. The COLA for Alaska was based upon 
the Anchorage vs. Seattle indices for intermediate and high income families with 
some interpolation between the two.

(3) The increases in monthly costs for FY 78 does not take into account any wage in­
creases given to aJX employees; thus, the base wage is admittedly low.

(4) Costs are in constant dollars at the FY 77 value. •

(5) Full COLA for Alaska resident ferry employees assumed to be implemented over a 
four year period in equal (1/4) increments. Thus, year 1 = (l/4)x (4,650,536); 
year 2 = (2/4) x (4,650,636); year 3 = (3/4) x (4,650,636); year 4 = (4/4) x



THE LEGISLATURE OP THE STATE OP ALASKA 
FISCAL NOTE

S e c o nd  S e s s i o n  -  N i n t h  L e g i s l a t u r e  

House Bill 842
REQUEST 
B i l l  No.
T i t l e :  _________________________________
R e q u e s t e d  by :  Legis l a t i v e  Finance

Pay Differenti a 1 for "State Ferry Employees

D a t e : March 16, 1976
R e t u r n  D a t e  R e q u e s t e d  
A g e n c y : Public Works____

March 17, 1976

P r o g r a m : Marine Transportation

I I .  FISCAL DETAIL
Bu d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d :
A. EXPENDITURES: '  ( Th o us a n d s  o f  d o l l a r s )

OBJECT FY 76 FY 77 FY 78 FY 79 FY 80

r-l
C
O

L!

1 00  PERSONAL SERVICES
200  TRAVEL
300 CONTRACTUAL
A00 COMMODITIES
500 EQUIPMENT
600  LAND H STRUCTURES
700  GRANTS, CLAIMS, ETC.

•

TOTAL
.......

B.  FUNDING: ( T h o u s a n d s  o f  d o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER

C. POSITIONS:  

PERMANENT/TEMPORARY / / /

0

/ / /
MAN MONTHS ( P . / T . )  1 / / / / / /

I I I .  ANALYSIS ( S e e  F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

Any application of a pay differential would necessarily have to be applied in the 
form of a special cost of living allowance as opposed to a wage differential.

The cost of such an application would depend upon the rate established and cannot 
be defined in monetary terms herein.

The State is currently committed to a two year contract with IBU and a three year 
contract with MM & P. Negotiations are still in progress with MEBA.

Realistically, the first app' ..tion of this differential cost of living allowance
)ay would come with the upco 
>oth MM & P and MEBA.

I V .  ATTACHMENTS

IBU renegotiations, followed the next year with

V. DATE 5 - n - o  fe.

c c : Budget,  ami Management.
Pr ime .Sponsor* ( F i r s t .  L e g i s l a t o r  Named)
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