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Honorable Hugh Malone 
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House F inance Commi ttee  
A laska  S tate  L e g is la tu r e  
S tate  C a c it o l ,  Fcuch V 
Juneau, A laska 99811

Lear E e rre s e n ta t ive  Malone:

Re: House- R i l l  ? 1 - Supplem enta l Budget 
Reouest to  the Deoartr.ent o f  Lav;

At a recent hearing  on HE 8 1 ,  you requested d e ta ile d  in f o r ­
m ation af.out the tr a v e l funds for  the s ta te 's  d isco very  program in  the 
Ccok Ir .le t  P r ic in g  Case and questioned  the amount budgeted fo r  t r a v e l .  
VJe have thorough ly  analysed our tr a n s p o r ta t io n  and per diem needs to 
pursue the case and f in d  we need approx im ate ly  ;- lc ,9 u 3 . 'This break's 
down to  $5,7^8 fo r  a ix fa r e s , £ 1,295  fo r  surface tr a n s p o r ta t io n , and 
$9,920 for  per diem . The fo llo w in g  ta b le  d e t a i ls  the bas is  fc r  these 
numbers:
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Preceding Stay
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k\ W ILLIA M  A. [G A N , G O V ER N O R

D E I ' V i m i E X T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL POUCH K -  STATE CAPITOL 

JUNEAU 99S0I

March i j 3 1975

The Honorable Hugh Malone 
Chairman
House F inance Committee 
Pouch V
Juneau, A laska  99811 
Dear Mr. M alone:

The A ttorney General has requested me to  answer 
your le t t e r  o f February 25, 19 75 , concerning House B i l l  8 l ,  
because he represented three o f  the p a r t ie s  opposing the S tate  
in  the Cook In le t  P r ic in g  Case before assuming h is  present 
du ties  v/ith the State  and has , th e re fo re , d is q u a l if ie d  h im s e lf 
from p a r t ic ip a t io n  in  matters p e r ta in in g  to  tha t case.

The Cook In le t  P r ic in g  Case in v o lv e s  three major 
issues o f d ispu te  between the S ta te  and the e leven o i l  pro­
ducers In  Cook I n l e t :  F i r s t ,  what is  the v a lu e , fo r  purposes
o f production  ta x  (AS 42 .55 .0 10 ) and the S ta te 's  r o y a lty  share 
when taken in  cash, o f the crude o i l  when i t  is  metered in to  
the f a c i l i t i e s  o f the common c a rr ie r  p ip e lin e s  serv ing  the 
Cook In le t  area? In  the past companies ov/ning in te re s ts  in  
o i l  coming from the same w e ll have reported to  the State  as 
many as s ix  d if fe r e n t  va lues fo r  a b arre l o f th a t o i l .

Second, should r o y a lty  and production  ta x  payments 
be made us ing  th a t o i l  va lue  at the meter in to  the common 
c arr ie r  p ip e l in e ,  or should a deduction  be a llow ed fo r  the 
costs o f moving the o i l  to  shore in  order to  net the va lue  
back to  the o ffshore  p latform ? In  1967 the D irec to r  o f Lands 
purported ly  okayed the net-back approach fo r  r o y a lt ie s ; in  
1969 th is  p o s it io n  was reversed by the Commissioner o f  N atura l 
Resources, and tha t attempt to  reverse the p o lic y  p r e c ip ita te d  
the l i t i g a t i o n .

T h ir d , i f  a charge fo r  moving the o i l  from p la tfo rm - 
to-shore is  to  be a llow ed fo r  e ith e r  r o y a lty  in  va lue  or the 
percentage-of-va lue  production  t a x , how should tha t deduction 
be computed. In  the p a s t , the o i l  companies have claim ed 
p la tform -to-shore  charges rang ing  from 4 .4 l  cents per b arre l 
to  $ 1.6 7  per b a r r e l; fu r th e r , as many as three d if fe r e n t  charge 
are be ing  s im u ltaneous ly  c la im ed by d if fe r e n t  companies for  
o i l  from the same leases moving to  shore through the same 
p ip e l in e s .
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Since 1970 the S ta te  has taken over 33,000,000 barre ls  
o f r o y a lty  o i l  in  k in d  and so ld  them to  Tesoro-Alaslcan Petroleum  
C orpora tion ; cum ulative production  from offshore  Cook In le t  
leases is  severa l hundred m i l l io n  b a r re ls . Approxim ate ly 
one e ig h th  o f those barre ls  are the S ta te ’ s o u t r ig h t ; the 
remainder are a l l  sub jec t to  production  ta x . These p rod ig ious  
volumes n e c e ssa r ily  make large  the d o lla rs -a n d -c e n ts  per b a r r e l. 
Our la te s t  estim ate suggests th a t the S tate  cou ld  w in as much 
as $9.7 m i l l io n  d o lla r s  in  back r o y a lt ie s  and production  taxes 
i f  i t  won on a l l  issues and stands to  lose  something over 
$4 m i l l io n  i f  i t  lo s t  on e ve ry th in g . Moreover, because an 
adverse a d ju d ic a t io n  o f the S ta te ’ s r o y a lty  r ig h ts  cou ld  set 
a precedent fo r  North Slope le a s e s , hundreds o f  m il l io n s  o f 
d o lla r s  in  fu ture  r o y a lt ie s  cou ld  be a ffe c te d .

Because the Cook In le t  P r ic in g  Case is  im portant 
to  the S ta te , an a c tive  program o f  d iscovery from the other 
p a r t ie s  has been undertaken to  a s c e r ta in , in  preparation  for  
t r i a l ,  what happened as the seeds o f the  l i t i g a t i o n  were p la n te d . 
In  the f ir s t  phase o f th a t program, the S tate  propounded to  
the e leven  producer companies over e leven hundred pages, t o t a l ,  
o f  in te rro g a to r ie s  and requests fo r  the production  o f  documents 
regarding th e ir  treatm ent o f the o i l  fo r  income ta x  purposes 
and fo r  in te r n a l accounting , regard ing  th e ir  transac tions  
between and among each o th e r , and regard ing  th e ir  involvem ent 
in  various h is t o r ic a l  events th a t now have s ig n if ic a n c e  in  
determ in ing  the outcome o f  the l i t i g a t i o n .

During the preparation  o f these massive in te r ro g a to r ie s  
and requests fo r  documents, i t  became apparent th a t d e p o s it io n s  
from an average o f s ix  or seven persons in  each company should 
be taken in  preparation  for  t r i a l .  Because o f the long  h is to r y  
before and since t h is  d ispu te  has a r is e n , near ly  a l l  o f these 
people are outs ide  A la ska — in  San Fra n c is c o , Los Ange les ,
Denver, D a l la s , Houston, San A n to n io , M id land  (Te xa s ) , T u ls a , 
B a r t t e s > l l le  (Oklahom a), F in d la y  (O hio) and New York C i t y ,  
where the companies m a in ta in  t h e ir  r e g io n a l and n a t io n a l headquart

The request fo r  a supplem ental a p p ro p r ia tio n  contem­
p la te d  the p o s s ib i l i t y  th a t some or a l l  o f  the companies would 
e le c t ,  as is  th e ir  p r iv i la g e ,  to  make the documents that we 
requested a v a ila b le  for  our in s p e c t io n  in  th e ir  various o f f ic e s  
around the country . S ince l i t e r a l l y  thousands o f documents 
were requested from each company, the e le c t io n  by the companies 
to make the documents a v a ila b le  fo r  our in s p e c t io n  and copying  
at th e ir  many o f f ic e s  would requ ire  th a t cons iderab le  time 
be spent in  each o f the c it ie s  mentioned above in  order to  
inspec t and copy a l l  those documents. Most o f  the proposed 
d e p o s it io n s  would cover matters th a t the documents would a lso  
shed l ig h t  on , so that i t  would be im p ra c tic a l and unwise 
to  attempt to depose e ig h ty  people w ithout hav ing  the documentary 
background to  take an e f fe c t iv e  d e p o s it io n .



Rather then make two tr ip s  through a l l  those c i t i e s —  
one t r ip  fo r  document in s p e c tio n  and copying and another to 
take d e p o s it io n s  a fte r  the documentary m ater ia ls  have been 
analyzed  and eva lua ted— i t  was decided th a t one t r ip  should 
be attem pted to achieve both purposes. S ince the documents 
would in c lu d e  ta x  records, purchase and sa le  m a te r ia ls , e t c . ,  
which m ight prove q u ite  time-consuming to  go through , we conser­
v a t iv e ly  estim ated the rate at which d e p o s it io n s  cou ld  be 
prepared for  and taken by a tw o-attorney team. W h ile  time 
consumed by the whole program could  be as much as e ig h ty  man- 
weeks, we expect th a t the events w i l l  show tran sp o rta t io n  
costs to  p laces as far  as New York C ity  to  be major factors 
in  the o v e r a ll cost o f the d e p o s it io n  program.

tra n s c r ip ts  o f a l l  the d e p o s it io n s  w i l l  be necessary 
to prepare for  t r i a l .  Court rep o r tin g  services were consulted  
about the cost o f tr a n s c r ip t io n  O u ts id e . The estim ates we 
rece ived  were about $300 for a h a lf - t o - f u l l- d a y  d e p o s it io n , 
w hich we expect w i l l  be the average le n g th  o f the proposed 
d e p o s it io n s . I f  we need a tra n s c r ip t prepared on a rush b a s is , 
a $500 f ig u re  was g iv e n . We assumed th a t no tra n s c r ip ts  would 
have to  be rush jo b s .

Our estim ate o f  the t. j t a l  cost o f the d e p o s it io n  
program is  $67,000. T h is  is  derived as fo llo w s : tran sp o rta t io n
to  near ly  a dozen c it ie s  across the country and per diem,
$*)0, 000 (based on the Departm ent's experience w ith  past tr ip s  
O u ts id e ) ; tr a n s c r ip ts , $2*1,000 (e ig h ty  at $300 each); and 
r e n ta l o f Xerox machines, $3)500.

The remainder o f the $107,900 requested for  the 
P r ic in g  Case is  based on estim ates o f  $1*1,000 for  services 
o f  experts to a s s is t  in  t r i a l  preparation  and to t e s t i f y  at 
t r i a l ;  $ 17 ,10 0  to  supplement the present s e c r e ta r ia l s t a f f ;  
$6,500 for  increased o f f ic e  expenses such as phone c a l ls ,  
postage and o f f ic e  machine r e n ta l ; $ 1,500 for  consumable o f f ic e  
s u p p lie s ; $1,000 for  Outside tr a v e l a lready taken in  FY 75; 
and $300 for  a t y p is t 's  desk and c h a ir .

I  should a lso  br in g  to  your a t te n t io n  the fa c t that
settlem ent p o s s ib i l i t ie s  amoung some or a l l  o f the p a r t ie s  
are be ing  a c t iv e ly  exp lored . At present severa l companies 
do not fe e l in c lin e d  to  s e t t le ,  and we expect to  go a l l  the
way to  t r i a l  w ith  these companies. On the other hand, i f
a settlem ent can be acheived w ith  the other p a r t ie s , the case 
would be s im p lif ie d  cons iderab ly  and i t s  concomitant costs 
reduced. I  would welcome the o p p o rtu n ity  to  meet w ith  your 
committee, should you sc d e s ire , to  d iscuss fur th er  the present 
posture o f the case.
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In  a d d it io n , you have requested us to  e x p la in  the 
$54,100 in  a d d it io n a l monies which Commissioner o f A d m in is tr a t io n , 
Andrew Warwick, requested in  h is  le t t e r  o f February 28, 1975 .
As he sta ted  in  h is  le t t e r ,  these funds were requested to 
pay the b i l l  o f  the law firm  o f  Ferguson B u rd e ll fo r  expenses 
incurred in  representing  the S tate  o f A laska  in  S tate  o f A laska  
et a l .  v Chevron Aspha lt Company et a l . T h is  case is  an a n t i­
tru s t case in  which the S tate  o f A laska  and 5 A laskan m u n ic ip a l­
i t i e s ,  (Anchorage, K e tc h ika n , Fa irbanks and Fa irbanks  North 
Star Borough) have jo in e d  4 other S ta te s , (W ashington, Oregon, 
C a l i f o r n ia ,  and Ar izona) in  a s u it  aga inst approxim ate ly  10  
o i l  companies for  c on sp ir ing  to  f i x  the p r ic e  o f aspha lt from 
I960 to  1969.

A la s k a 's  s u it  is  aga inst Chevron A s p h a lt , a su bs id iary  
o f Standard C i l  o f C a l i f o r n ia ,  and Union O i l  Company. The 
S tate  and f iv e  A laska  c it ie s  are represented by Ferguson &
B u rd e ll o f S e a tt le  which a lso  represents the State  and many 
m u n ic ip a lit ie s  o f W ashington. Ferguson & B u r d e ll are regarded 
by the p l a i n t i f f  and defense attorneys  in  t h is  case as perhaps 
the most competent and experienced attorneys on the West Coast 
in  the f i e l d  o f  p l a i n t i f f s '  a n t i- t r u s t  l i t i g a t i o n .

In  19 7 1 A la s k a 's  Attorney General entered in to  an 
agreement w ith  Ferguson & B u rd e ll which provided for  the then 
three p l a i n t i f f  S tates to share expenses to  be incurred in  
d iscovery  and t r i a l  preparation  which they determined would 
b e n e f it  a l l  p la in t i f f s  e q u a lly .

Th is  agreement con ta ins  a formula for  a p p o rtio n in g  
the expenses among the p l a i n t i f f  S tates according tc the pro­
p o r t io n  o f  each S ta te 's  damage c la im s to  the t o t a l  damages 
c la im s o f a l l  p la in t i f f s  which are p a r t ie s  to  the expense 
sharing agreement. A la s k a 's  proportion  o f the expenses as 
determ ined by th is  formula is  approxim ate ly  9% o f the t o t a l  
amount spent during  the term o f the recent b i l l i n g .

Because o f the r e la t io n s h ip  between the Attorney 
G en era l's  s t a f f  a ttorney w orking w ith  Ferguson & B u rd e ll on 
t h is  case and the r e la t io n s h ip  between Ferguson & B u rd e ll 
and the other p l a i n t i f f ' s  a ttorneys who are p a r t ie s  to  the 
expense sharing  agreement, i t  is  not p o s s ib le  for the Attorney 
General to  demand the current balance o f  A la s ka 's  share o f 
the expenses except ar tim es m utua lly  agreed to  by the other 
p l a i n t i f f s  s te e r in g  committee a tto rn e ys .

In  view  o f th is  awkward b i l l i n g  schedu le , the A ttorney General has asked Ferguson & B u rd e ll to  estim ate
these expenses fo r  the next f is c a l  year.

I t  is  probable tha t A la s k a 's  case w i l l  be concluded 
by spr ing  o f  1976 , but whether by t r i a l  or settlem ent is  not 
known at present.
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To date the S tate  has rece ived  a settlem ent o ffe r  
o f approxim ate ly  $1,500,000 to  which we have responded w ith  
a counter o f fe r  o f $3 ,100 ,000.

P resently  the case is  very a c t iv e . The S tate  o f 
C a l i f o r n ia  and the c it ie s  and counties  in  i t s  case w i l l  beg in  
t r i a l  o f th e ir  u n it  o f  cases on March 1 7 , 1975* T h is  t r i a l  
is  expected to  la s t  approxim ate ly  s ix  months. I t  in v o lv e s  
cla im s aga inst severa l aspha lt produc ing o i l  companies fo r  
a t o t a l  o f $29j000,000.

A la s k a 's  a tto rn e ys , Ferguson & B u r d e ll , are a s s is t in g  
the C a l if o r n ia  A ttorney G e n era l's  o f f ic e  in  the t r i a l  o f  th is  
case and concurrently  c o n tin u in g  t r i a l  preparation  and s e t t le ­
ment n e g o t ia t io n s  on A la s k a 's  case. T h is  a c c e le ra te d , concen­
tra te d  a c t iv i t y  in  what has been an arduous f iv e  years o f 
d iscovery and t r i a l  preparation  may conclude th is  case w ith in  
the next s ix  months.

I t  should be emphasized that Ferguson & B u r d e ll 's  
representa tion  o f the State in  these cases has produced a 
great dea l o f va lue  compared to  the costs , p a r t ic u la r ly  in  
view o f the com plex ity  and requ irsd  e xp ertise  inherent in  
large  a n t i- t r u s t  cases.

$ i ls o n  L . Condon 
Deputy A ttorney General

WLC: j  eh
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February *1, 1975

POUCH v 
JUNEAU, ALASKA 99E01

R e p . Hugh Malone 
Chairman 
House Finance

Dear Rep. Malone:

Although the House Judiciary Committee passed HB 8l as 
amended on February 3, 1975, the Committee stipulated 
that the following be submitted to the Finance Committee 
for their consideration:

Testimony of Mr. Bob Shroedor, Department of Lav;, indicated 
that part of the request, $107,900, is for continued 
funding of the Cook Inlet Oil Pricing case. It v;ould 
cover expenses necessary to bring this case to an end 
and v;ould cover funding that extended past FY 75 into 
FY 76. It would appear improper for a supplemental 
request to extend past the current fiscal year.

In addition, the catch all phrase, "and for specialized 
legal services" was removed and language changed (see 
amendment) to limit the appropriation to the Cook Inlet 
Oil Pricing case and the late billing charge of $12,*100.
Mr. Shroedor stated that IIB 81 was to cover these cases 
specifically.

Si n cerely,

Terry Gardiner
Chairman, House Judiciary Committee



V  . . s.-’ . ;• r-.J .. <.'•

* /

M E M O R A N D U M S t a t e  o f  A l a s k a

t o; V. Kent Dawson, Director
Division of Budget & Management 
Department of Administration

d a t e : January 29, 1975

FILE NO:

f r o m : Robert I*, bchroeder
Legal Administrator 
Department of Law

TELEPHONE NO:

SUBJECT: FY75 Supplemental Budget 
Request - Cook Inlet Pricing 
Case L i t igation

The Department of Lav; requests a supplemental a p p r o­
priation of $107,900 to the FY75 Legal Services operating 
appropriation. The funds re q u e s t e d  are for costs expected to 
materialise during the remainder of conducting the s t a t e ’s 
portion of the Cook Inlet Pricing case. (A period including 
FY75, and in all likelihood, the first half of FY76). The 
Department does not have sufficient funds available in its 
FY75 budgets to cover these costs. Neither are those costs 
expected to occur in F Y 7 6  reflected in the FY7o budget request.

The Cook Inlet Pricing Case is a case involving 
disputes between the state and eleven oil comoanies and the 
purchaser of the state's royalty oil. The matters involved 
in the lawsuit are complex, but essentially the case.involves 
m e  price 0 1  0 1 1  upon wnicn c o m  royalties ana taxes are to 
be calculated, and whether certain deductions from this price 
are allowable in computing the state's royalty and taxes.

This case has reached a critical stage in which it 
is necessary to incur additional costs to complete the state's 
discovery of important documents and information. These costs 
are compounded by the fact that the case covers events extending 
bade into the early 19o0's and involves persons and businesses 
situated throughout the United States.

The $107,900 requested is composed of $17,100 for 
personal services, $41,000 for travel, $48,000 for contractual 
services, $1,500 for commodities and $300 for equipment.

Personal Services

This case currently requires full time attention by 
two attorneys and part time attention by another attorney in 
addition to most of the time of one legal secretary. All are 
on the Department's present staff. For the duration of the 
case, including the impending trial in the state Superior 
Court In Anchorage, this came level of personal services will 
be needed. In addition to the present commitment of personnel, 
the Department estimates that, with twelve other parties opposing 
the state, an overwhelming amount of legal documents and 
written communications between the state and the opposition 
will necessitate the hiring of another legal secretary on a 
permanent full time basis for the duration of the case and a 
temporary cleric typist for six months on an as needed basis.
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V. Kent Dawson, Director January 29, 1975
Department of Administration - 2 - . ' :'

Travel - - •

During the course of taking depositions essential to the 
state's case, it will be necessary for the state's attorneys to 
travel to the locations of p rtincnt persons and businesses, and 
almost all of these are >utside of Alaska. Based upon past e x p e r­
iences with cases of similar nature, the d e partment estimates 30 
weeks of travel will be necessary at an average cost of $ 5 0 0  per 
week. This amount includes transportation and per diem.

Contractual Services — ....

The amount requested here is to pay for approximately 
eighty depositions and transcripts at $300 each - $2*1,000; antici­
pated costs of Services of experts - $1*1,000; cost to produce 
necessary copies of pertinent documents - $3500. Cost of communi­
cation services, postage, office rent and office machines rent - 
$ 6 , 5 0 0 . - ... - -  *•

Commodities •

Consumable office supplies - stationary, etc.

Equipment “ -  .. JT..' * *• —

Typist desk and chair.

R F S :jdg   . .... ' V  . . . .

• . • , j  i p  •



/ ( E M O R A N D U M S t a t e  o f  A l a s k a

T0: Ron Lind, Deputy Director DATK: December 10, 197,t
Divis Inn of Budget and Management 
Department of Administration rilL N0:

y P . T W ' T
Frto.M Roboi't P. Schroeder 

Legal Administrator 
Department of Law

TELEPHONE NO.

s u b j e c t : 1975 Mi sc e 1 1  ane ous Claims

Attached are three statements from the law firm of 
Baker and Botts for the contracted services of Thomas M. Phillips, 
attorney consultant in the Lower Cook Inlet case. These are 
for services from December 1973 through June 30, 197;l. Because 
we did not lapse sufficient funds in Contractual Services in 
the Legal Services Program for FY 1971*, we are asking that the 
statements, totaling $12,350.00, be included in the Miscellaneous 

C l a i m s .

Enclosed is a copy of a letter from former Attorney Gen­
eral, Norman C. Gorsuch to Mr. Phillips and his reply. This is 
the culmination of our long drawn out effort to get periodical 
billings from Baker and Botts so that payments can be made in 
compliance with state fiscal periods. The attached billings are 
the first positive results we have achieved even though they are 
not timely.

This case has been proceeding for a few years with this 
firm representing the state. We have passed the point of termina­
ting their services without seriously jeopardizing the outcome of 
the case but we will make every other effort to obtain timely bill­
ings from them for the duration of this case.

RFStjdg

Attachment:

» : 4 r > • rJ#Efv v - ; -- •



B A K E R  tk B O T T S
ATTO RNEYS AT LA W  

O N E S H E L L  P L A Z A  

H o u s t o n , T e x a s  7 7 0 0 2

November 2 7 ,  1 9 74
Sl;al:o of A laska
A t t n . :  A t t o r n e y  G e n e r a l  Norman G o r su c h  
Pouch K
Ju n eau ,  A l a s k a  9 9 8 0 1

Re U n i t e d  S t a t e s  o f  Am e r i c a  v .  S t a t e  o f  A l a s k a

To f e e  f o r  s e r v i c e s  r e n d e r e d  f r om  December 1 ,  1973  
t h r o u g h  December 3 1 ,  1 9 7 3 ,  i n c l u d i n g :  l o n g  d i s t a n c e
c o n f e r e n c e s  w i t h  B r a d l e y  and t h e r e a f t e r  w i t h  C r a n s t o n ;  
c o n t i n u e d  s t u d y  o f  G o v e r nm en t ' s  b r i e f ;  s t u d y  o f  r e c o r d ,  
r e v i s e d  d r a f t  o f  s u p p l e m e n t a l  b r i e f ;  wo rk  on b r i e f ;  l o n g  
d i s t a n c e  c a l l s  t o  p r i n t e r  and  C l e r k  i n  C a l i f o r n i a ;  
l e t t e r  t o  C r a n s t o n  recommend ing  p r e p a r a t i o n  and f i l i n g  
o f  s u p p l em e n t a l  b r i e f ;  e x t e n d e d  l o n g  d i s t a n c e  c o n f e r e n c e  
w i t h  C r a n s t o n ;  a g r e e d  t o  t a k e  r e s p o n s i b i l i t y  f o r  p r e ­
p a r i n g  f i n a l  d r a f t  o f  s u p p l e m e n t a l  b r i e f ;  s t u d y  o f  
m a t e r i a l  f r o m  C r a n s t o n  f o r  i n c o r p o r a t i o n  i n  s u p p l e m e n t a l  
b r i e f ;  s t u d y  o f  a l l  b r i e f s  f i l e d  t h u s  f a r  i n  t h i s  m a t t e r ;  
d r a f t i n g ,  r e v i s i n g  and d r aw in g  f i n a l  d r a f t  o f  m o t i o n  f o r  
l e a v e  t o  f i l e  s u p p l e m e n t a l  b r i e f ;  wo rk  on d r a f t  o f  b r i e f ;  
c om p le t e d  f i n a l  d r a f t  o f  s u p p l e m e n t a l  b r i e f ;  l o n g  d i s ­
t a n c e  c a l l s  t o  p r i n t e r  and C le r i c ;  l e t t e r s  t o  C r a n s t o n ,  
B r a d l e y  and G o r s u c h ;  l e t t e r  t o  p r i n t e r ,  r e v i e w  o f  s u p ­
p l e m e n t a l  L ^ : e ' ' .
39 Hou rs $ 3 , 9 0 0 0 0



B A K E R  B i B O T T S
A TTO RNEYS  AT L A W  

O N E  S M E L L  PLA ZA

H o u s t o n . T e x a s  7 7 0 0 2

November 2 7 ,  1974
S l .t (:o o f  A l a s k a
A l i n . :  A t t o r n e y  G e n e r a l  Norman G o r su c h
Pouch K
Ju n eau ,  A l a s k a  9 9 8 0 1

Re : U n i t e d  S t a t e s  o f  A m e r i c a  v .  S t a t e  o f  A l a s k a

To f e e  f o r  s e r v i c e s  r e n d e r e d  f r o m  J a n u a r y  1 ,  1974  
t h r o u g h  March 3 1 ,  1 9 7 4 ,  i n c l u d i n g :  l o n g  d i s t a n c e  c o n ­
f e r e n c e  w i t h  C l e r k  i n  C a l i f o r n i a  r e  f i l i n g  o f  b r i e f ;  
c o r r e s p o n d e n c e  on same; l o n g  d i s t a n c e  t e l e p h o n e  c a l l  t o  
C l e r k  r e  r e c e i p t  o f  m o t i o n  f o r  l e a v e  t o  f i l e  s u p p l e ­
m e n t a l  b r i e f ;  l e t t e r  on same; r e v i e w  a l l  b r i e f s  f i l e d  
i n  t r i a l  c o u r t  and C o u r t  o f  A p p e a l s  p r e p a r a t o r y  t o  
a r g u i n g  c a s e  i n  N i n t h  C i r c u i t ;  l o n g  d i s t a n c e  c o n f e r e n c e  
w i t h  C r a n s t o n  r e  p r e s e n t a t i o n  o f  o r a l  a r gum en t s  i n  C o u r t  
o f  A p p e a l s ;  l e g a l  r e s e a r c h  be tween  d i f f e r e n c e  be tween  
" a c q u i e s c e n c e "  and  " t o l e r a t e " ;  p r e p a r a t i o n  f o r  o r a l  
a r g um en t ;  J a n u a r y  12 t h r o u g h  J a n u a r y  14 i n  San F r a n c i s c o ;  
i n  f u r t h e r  p r e p a r a t i o n  f o r  o r a l  a rgum en t  c o n f e r r e d  w i t h  
C r a n s t o n  and c o o r d i n a t e d  o u r  a r g u m en t s ;  a p p e a r e d  i n  
N in t h  C i r c u i t  C o u r t  on s u b m i s s i o n  o f  c a s e  and made Ap­
p e l l e e ' s  o p e n in g  a rg um en t ;  r e t u r n e d  t o  H o u s t o n ;  r e v i e w  
o f  M a s t e r ' s  R e p o r t  f i l e d  by F e d e r a l  G ove rnm en t ;  l o n g  
d i s t a n c e  c o n f e r e n c e  w i t h  S tw c k w e l l  r e  s t a t u s  o f  
L o u i s i a n a  t i d e l a n d s  c a s e ;  c o r r e s p o n d e n c e  w i t h  Cra ' r n ;
l e t t e r  t o  O l i v e  S t o n e ;  s t u d y  l e g i s l a t i v e  h i s t o r y ;  
t e l e p h o n e  c o n f e r e n c e  w i t h  O l i v e r  S t o n e ?  memoranda, t o  
f i l e ;  l e t t e r  t o  S t o n e ?  s t u d y  o f  C o u r t  o f  A p p e a l s ’
O p i n i o n ;  l e t t e r s  t o  C r a n s t o n  and S t o n e .
4 9 . 5  H ou rs $ 4 , 9 5 0 0 0



B A K E R  &' B O T T S
ATTO RNEYS AT L A W  

O N E  S H U L L  PLAZA 

H o u s t o n , T e x a s  7 7 0 0 2

N o v e m b e r  27, 1974

S t a t e  o f  A l a s k a
A t t n . :  A t t o r n e y  G e n e r a l  Norman Go rsuch  
l 5ouch K
Ju n eau ,  A l a s k a  99 80 1

Re: U n i t e d  S t a t e s  o f  Am e r i c a  v .  S t a t e  o f  /A laska

To f e e  f o r  s e r v i c e s  r e n d e r e d  f r om  A p r i l  1 ,  1 9 7 4  
t h r o u g h  June  3 0 ,  1 9 7 4 ,  i n c l u d i n g :  l o n g  d i s t a n c e  c o n ­
f e r e n c e  'w i th  C r a n s t o n  r e  p r o p o s e d  m e e t i n g s  w i t h  D e p a r t ­
ment o f  I n t e r i o r  p e r s o n n e l  i n  W a s h in g t o n ;  c a l l s ,  
c o n f e r e n c e s  and c o r r e s p o n d e n c e  w i t h  o u r  W ash ing ton  
o f f i c e  r e  mak ing  a p p o i n tm e n t  f o r  c o n f e r e n c e ?  l o n g  d i s ­
t a n c e  c o n f e r e n c e  w i t h  B r a d l e y ;  c a l l  t o  D ep a r tm en t  o f  
I n t e r i o r  and made a p p o i n tm e n t  w i t h  S o l i c i t o r  F r i z z e l l ;  
l o n g  d i s t a n c e  c o n f e r e n c e  w i t h  A t t o r n e y  G e n e r a l  G o r s u c h ;  
o u t l i n e d  p r e s e n t a t i o n  t o  be made t o  S o l i c i t o r  F r i z z e l l ;  
s t u d y  o f  f i l e  and c o m p l e t i n g  a r r a n g e m e n t s  and p l a n s  
f o r  p r e s e n t a t i o n  t o  S o l i c i t o r  F r i z z e l l ;  A p r i l  21 t h r o u g h  
A p r i i  2 2 ,  i n  W a sh in g t o n ,  D. C . ;  t h e r e  c o n f e r r e d  w i t h  
S o l i c i t o r  F r i z z e l l  and D epu ty  S o l i c i t o r  L i n d g r e n ;  l e t t e r  
t o  A t t o r n e y  G e n e r a l  G o r su ch  r e p o r t i n g  r e s u l t s  o f  c o n ­
f e r e n c e  w i t h  D ep t ,  o f  I n t e r i o r  p e r s o n n e l ;  l e t t e r  t o  
F r i z z e l l ,  S o l i c i t o r ;  l o n g  d i s t a n c e  c o n f e r e n c e  w i t h  
C r a n s t o n  r e  p r e p a r a t i o n  o f  b r i e f  i n  o p p o s i t i o n  t o  p e t i ­
t i o n  f o r  w r i t  o f  c e r t i o r a r i ;  began s t u d y  o f  p e t i t i o n  
f o r  w r i t  o f  c e r t i o r a r i ;  began  d r a f t  o f  o p p o s i t i o n  b r i e f  
t o  p e t i t i o n  f o r  w r i t  o f  c e r t i o r a r i  w i t h  r e v i e w  o f  f i l e  
and b r i e f s .
35 Hou rs

. a
U'l

i * *

$ 3 , 5 0 0 0 0
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V)C f o r ; :

hefore delvin.y into the subject m a t t e r  of this 
letter, I '.'T.**s1* to once nyaln 'rr'r.ov.’lodyo the r.bate’s apo r e c — 
ial:ion for the unt-i'ie ?.r.d invaluable vorh you have ocrforvr.ed 
J'-’. the ’.'no!: Inlet Oasc*. 'rhe P-tate'fi fr.vore.ble posture In 
the aniJ'j at chin moment .la directly related to your efforts.

'•Tov'?v?r, your billin 7  practices a m  on.'oatiny orc- 
tr^.oe problems for the fopartr.ont of !>.e. o department " 
operator on a fiscal year bar;In berluninr July 1 ar.d onnlnm 
on the folloviny June 3 a. In you. hr.ev;, your oor.trnot running 
from July I, lf'73 to June 3 0 , 107^, rcoulros el 11 iry on n 
m o n thly baric.. The July 1, 7i°7'! t:o June 30, 1*75 contract 
rvoulran b i l l ' n m  on a. calendar ouartor. The nurpor.o of such 
Vllllny urr-vlr.icr.r. It to lnnr.ro that all c h a r 7 0 a attributable 
to .a 7'articular fiscal y a nr are orosanf ccl to the deourtir.enfc 
duri r y  that fiscal year. !?h«< department doer, not !'..?.vo foe 
latitude to I n b e m L n  r~le fury* a of -llffin'ont Pineal y c o r n,» "'or 
77 17 ‘i , thi 0  a-: part me.at laraed about approximately •1 1 0 , 0 0 0 .
If your oil liny for serv.iceo ran.erred In 7T ’ 7 l!. had been timely 
pro r e n t e d , the lap red 1 1 0 , 0 0 0  v’ould anv0 been wood to pay your 
bill* rurth-w, In IT ’73, your M i l  for servicer rendered in 
that flocal year ■uns not r.r*'rooted, n time to c u c u m b e r  y y  1 7 j 
rionior. As a result, rone '13,— 12 vhle.h the dic-r.artnent had 
a llocated to your coot root l a p s e d . Ihe do 7'?rbr-.or>t vaa able 
to pa, 7  the **7 ’73 bills vith rv r 7 ̂ men lor,. ilocovcr, in order 
to do so, the department vent r.hreurh rou.e very ior.oo bolt-* 
tlr;:teni?'.y f l j . h  involved a reduction In both the runrstity 
and euallty of our .aerv.1 cor to tba o It.I;: on a of ■, l-ieka) and 
for avail 1 o , the denartmc-.'. nr,'; to touted a 77 *'(K deficit *

Ir. accord. v.*Ith th.o above, the ■!apartment Ie. returning 
your ?.'ovu:,.iv‘*‘ •'!, .l.oy.'i l.vllllny in the amount of ll r\  d d l . 3 3  ar.d 
r-'cu’̂ r.tin'* t.het the cha 1*7 contained In this b.llliny be cep— 
.•■rated out on rL calendar r;nr!;er I aria. '">ii:* will result :I.n
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I'AW l& ll, MlANCE

C.-24, 3G3
Uni tod F> tn Los o f A m e r i c a  v . 
S t a t e  of A l a s k a  
(Cool: Inlet) N o v e m b e r  29, 197-1

T he H o n o r a b l e  N o r m a n  C. G o r s u c h  
A t t o r n e y  G e n e r a l ,  S t a t e  of A l a s k a  
Pouch K - S t a t e  C a p i t o l  
Juneau, A l a s k a  99801 P.M

D e a r  General:

I t h a n k  y o u  for y o u r  l etter of N o v e m b e r  21st
c o n c e r n i n g  our p r e v i o u s  st atem e n t .  F irst , let me e x­
press m y  a p p r e c i a t i o n  for the c o n f i d e n c e  y o u  h a v e  e x­
pr e s s e d  w i t h  r e g a r d  to o u r  w o r k . T h i s  case, as you 
know, h a s  b e e n  a f a s c i n a t i n g  e x p e r i e n c e ,  a l t h o u g h  it 
h a s  not been f i n a n c i a l l y  r e w a r d i n g  to my firm. Secondly,  
I r e g r e t  t h a t  o u r  b u s i n e s s  p r a c t i c e s  h a v e  c a u s e d  y o u  to 
suffer problems. I s i m p l y  w a s  u n a w a r e  (or forgot) that 
y ou w e r e  h a v i n g  these p r o b l e m s .  I o f f e r  n o  e x c u s e s ,  but 
by way of e x p l a n a t i o n  I m i g h t  state that in w o r k i n g  on 
this case ray a t t e n t i o n  w a s  m o r e  c l o s e l y  f o c u s e d  on o b­
ta i n i n g  a v i c t o r i o u s  r e s u l t  for the State.

I have c o m p l i e d  w i t h  y o u r  r e q u e s t  a n d  am s u b­
mi t t i n g  our bill, b r o k e n  do wn into the p e r i o d s  you s u g­
gested. T h e  e n c l o s e d  and r e v i s e d  s t a t e m e n t  is for 
$18,900. F r o m  this you w i l l  o b s e r v e  that w e  h a v e  doi.e 
p r a c t i c a l l y  no w o r k  in this c a s e  since the c l o s e  of 
Septembe r, 1974.

w i t h  y o u r  a p p r o v a l  and a g a i n  a p o l o g i z e  for the p r o b l e m  
that, our b i l l i n g  p r a c t i c e s  h a v e  caused you. W i t h  w a r m  
e s L o o m  and p e r s o n a l  reg ar d s .

I t r u s t  t hat the e n c l o s e d  s t a t e m e n t  w i l l  m e e t

Your.'; very truly

T M P : 34 
F u e l .
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