
IN T H E  H O U S E

I n t r o d u c e d :  2 / 9 / 7 6

R e f e r r e d :  S t a t e  A f f a i r s  a n d

F i n a n c e

BY D A VI S

H O U S E  B I L L  NO. 702 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d : "An Act p r o v i d i n g  for a s p e c i a l  a p p r o p r i a t i o n  to the

D e p a r t m e n t  of H i g h w a y s  for c o n s t r u c t i o n  of a P i l g r i m  

S p r i n g s  r o a d  and e x t e n s i o n s ;  an d  p r o v i d i n g  fo r  an e f f e c  

tive d a t e . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T HE  S T A T E  OF ALAS K A :

* S e c t i o n  1. Th e  su m  o f  $ 1 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t.ie g e n e r a l  fund 

to the D e p a r t m e n t  of H i g h w a y s  for c o n s t r u c t i o n  of a r o a d  f r c m  the N o m e -  

K o u g a r o k  r oad to P i l g r i m  S p r i n g s ,  fro m P i l g r i m  S p r i n g s  to T a y l o r  Cre e k ,  and 

fro m  T a y l o r  C r e e k  to S e r p e n t i n e  Ho t  Springs.

* Sec. 2. This Act takes e f f e c t  July  1, 1976.
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"An Act o r ov:Ldin£ f037 a s p e c i a l  a p p r o p r i a t i o n  to the D e p a r t m e n t  of
Highways' for c o n s t r u c t i o n  of a P i l g r i m  S p r i n g s  r o a d  a n d  e x t e n s i o n s ;
e f f e c t i v e  date."

C O M M I T T E E  R E P O R T

3/25/76
H O U S E

M r . S p e a k e r :  D a t e

„ , FINANCE , J HB 702
T h e  C o m m i t t e e  o n  h a s  h a d

u n d e r  c o n s i d e r a t i o n .  A  M a j o  r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e  

( ) r e c o m m e n d s  it D O  P A S S

( ) r e c o m m e n d s  it D O  N O T  P A S S

( ) r e c o m m e n d s  it D O  P A S S  W I T H  A T T A C H E D  A M E N D M E N T ( S )

( ) r e c o m m e n d s  it B E  R t P L A C E D  W I T H  C S  F O R  _____________________  A N D  T H A T

C S  F O R  ____________________________ D O  P A S S

( ) " a n d "  r e c o m m e n d s  it B E  R E F E R R E D  T O  T H E  ____________________________________

C O M M I T T E E

( ) r e p o r t s  it b a c k  W I T H O U T  R E C O M M E N D A T I O N  

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j  o r  i t y  r e p o r t :

M e m b e r s  N O T  c o n c u r r i n g  in t h e  M a j o r ?  t y  r e p o r t :

_________________________________  r e c o m m e n d s :

_________________________________  r e c o m m e n d s :

_________________________________  r e c o m m e n d s :

________________________________ r e c o m m e n d s :

r ec. o m m e  nd s :



"An Act p r o v i d i n g  for a S D e c i a l  a p p r o p r i a t i o n  to the D e n a r t m e n t  of
H i g h w a y s  for c o n s t n u c t i o n  of a P i l g r i m  S p r i n g s  r o a d  and e x t e n s i o n s ;
and p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

C O M M  I T T E E  R E P O R T

2/9/76 H O U S E  FINANCE

M r .  S p e a k e r :  D a t e  3 ^

T h e  C o m m i t t e e  o n  STATE AFFAIRS h a s  h a d  HB 702___________

u n d e r  c o n s i d e r a t i o n .  A  M  a j o r i-t y o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e  

p Q  r e c o m m e n d s  it D O  P A S S

( ) r e c o m m e n d s  it D O  N O T  P A S S

( ) r e c o m m e n d s  it D O  P A S S  W I T H  A T T A C H E D  A M  E N  D M  E N T  ( S )

( ) r e c o m m e n d s  it B E  R E P L A C E D  W I T H  C S  F O R ______________________ A N D  T H A T

C S  F O R  ____________________________ D O  P A S S

( ) " a n d "  r e c o m m e n d s  it B E  R E F E R R E D  T O  T H E  __________________

C O M M I T T E E

( ) r e p o r t s  it b a c k  W I T H O U T  R E C O M M E N D A T I O N  

( ) " o t h e r "

;

^  ^ r e c o m m e n d s :

r e c o m m e n d  s :

r e c o m m e n d  s : 

r e c o m m e n d  s :



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF AL A S K A
F I S C A L  N O T E  Number 2

Second Session - Ninth Legislature

I. REQUEST
B i l l  No. House B i l l  702______________________________ ;____________________________________________________________
r : i t l e :  __________ A special appropr iat ion fo r a road to P ilgrim  Springs._with extensions
Requested by:_________________________________________ Date:____________________________
Return Date Requested:________________________________________________________________
A ^ n c y :_______Highways______________________ P r o g r a m :.____________________________ _ _

FISCAL DETAIL
Budget Request Unit(s) Affected:___________

A. EXPENDITURES: (Thousands of dollars)

OBJECT FY 76 FY 77 FY 75 FY 79 FY' 80 FY 81
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
II 00 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

•

TOTAL

B. FUNDING: (Thousands of dollars)

GENERAL FUND 1,000
FEDERAL FUNDS
OTHER

C. POSITIONS:

PERMANENT/TEMPORARY / / I / / / /
MAN MONTHS (P./T.) 7 ' " / 1 T / / /

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

This second f isc a l note reflects our estimate fo r construction of approximately 
39 miles of 4-wheel drive summer t r a i l .  Both f isc a l notes are based on sketchy 
f ie ld  information and are subject to change when better information is  a v a i la b le .

I V . A T T A C H M E N T S

V. DATE: March 16. 1976

 ................................................... ..............  Commissioner of Highways
Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (Firs! Legislator Named)
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Second Session - Ninth Legislature

T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
F I S C A L  M O T E

House. Dill 702
R E QUE ST
Bill No._________________________________________________________________________ ______
Title: A special appropriation for a road to Pilgrim Springs with p y r p n ^ nnq.
Reques ted b y : House Finance Committee
Return Date R e q u e s t e d ____________
A g e n c y : Highways_________________________

_Date :__February 11 , 19 76

Program:

II. F I S C A L  D E T A I L
Budget Request Unit(s) A f f e c t e d :___________

A. E X P E N D I T U R E S :' (Thousands of dollars)

O B J E C T FY 76 FY 77 FY 78 FY 79 FY 80 FY 81
100 PERSONAL SERVICES •

200 T R AVE L
300 CO NTRACTUAL
‘J 00 COMMODITIES
500 E Q U I P M E N T
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL

B. FUNDING: (Thousands of dollars)

G E N E R A L  FUND 2,200 2,750 2,750 3,025
F E D E R A L  FUNDS
OTHER

C. POSITIONS:

P E R M A N E N T /TEMPORAR Y / / 1 / / 1 / /
MAN MONTHS (P./T.) ~7 / / / 1 / /

III. A NALYSIS (See Fiscal Note Preparation Instructions, Section III)

This road with extensions is approximately 39 miles, 8 miles fcom Nome~Kougaiok Road 
to Pilgrim Springs, 20 miles on to Taylor Creek, and 11 miles further to Serpentine 
Hot Springs. Costs are estimated at $275,000/mile for an all-weather road suitable 
for year around traffic.. Using this figure, 8 miles to Pilgrim Springs = $2,200,000; 
20 miles to Taylor Creek =* $5,500,000; and 11 miles to Serpentine Hot Springs =» 
$3,025,000 for a total cost of $10,725,000. Funding is based on an assumption of 
approximately 10 miles per year, or to each natural terminal point.

IV. A TTAC HMENTS

V .  DATE: February 18, 1976 _PREPARED BY

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e
cc: B u d g e t  and Mar.; cement

P r i m e  S p o n s o r  (First L e g i s l a t o r  Na m e d )

Highways



I n t r o d u c e d :  3/ 16/76
R e f e r r e d :  C o m m e r c e  a n d

F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  BY R E­
Q U E S T  OF  T H E  S P E C I A L  C O M M I T T E E  

IN T H E  S E N A T E  ON R E V E N U E  A N D  T A X A T I O N

S E N A T E  B I L L  NO. 702

IN TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act p r o v i d i n g  for s t a t e  t axes an d  r e v e n u e s ;  and

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

s S e c t i o n  1. AS 34 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  12. L A N D  G A I N S  TAX.

Sec. 34 . 1 2 . 0 1 0 .  T A X  ON G A I N  F R O M  S A L E  O R  E X C H A N G E  O F  LAND. A tax

is l e v i e d  on g a i n  fro m  th e  sale  o r  e x c h a n g e  of la n d  in the state. The

s e l l e r  or o t h e r  t r a n s f e r o r  is l i a b l e  f o r the tax, e x c e p t  as p r o v i d e d  in

sec. 3 0 (b) of t h i s  chapter. The t a x is l e v i e d  a c c o r d i n g to the fol

i n g  s c h e d u l e :

G a i n f r o m  sa l e  or e x c h a n g e ,  as

a p e r c e n t a g e  o f  b a s i s (tax cost)

H o l d i n g  p e r i o d ( r o u n d e d  to t h e  n e x t h i g h e s t

of t r a n s f e r o r w h o l e  p e r c e n t a g e )

0 - 9955 100 - 19955 2 00% a n d

l ess t h a n  1 ye a r 30S 4555 60%

1 year, bu t  less t h a n  2 25% 37 -555 50%

2 years, but less tha n 3 20% 30% 40%

3 years, but less t h a n  4 15% 22 . 555 30%

*1 years, but less t h a n  5 1 0 % 1555 2C55

5 ye a r s , but l^ss than 6 5% 7.55! 1055

Sec. 3 4. 1 2 . 0 2 0 .  C O M P U T A T I O N  OF G A I N  S U B J E C T  TO T A X . (a) The

g a i n  f r o m  the sale or e x c h a n g e  of l a n d  w h i c h  is s u b j e c t  t o  tax u n d e r  

t h i s  c h a p t e r  is the a m o u n t  r e a l i z e d  m i n u s  the b a s i s  (tax cost) of the
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land. Th e a m o u n t  r e a l i z e d  is t h e  f ull a c t u a l  cl l sideration p ai d  or to 

he paid  u n d e r  th e  s a l e  nr e x c h a n g e ,  i n c l u d i n g  the a m o u n t  o f  any liens or 

e n c u m b r a n c e s  on the l and e x i s t i n g  b e f o r e  the s a l e  or e x c h a n g e  a n d  not 

r e m o v e d  by it, and Is th e  g r o s s  a m o u n t  r e a l i s e d  m i n u s  a n y  e x p e n s e s  of 

sale an d c o m m i s s i o n s .

(b) Th e b a s i s  ( ax cost) of  the la n d  sol d  or e x c h a n g e d  s h a l l  be 

d e t e r m i n e d  a c c o r d i n g  to the p r o v i s i o n s  o f  the f e d e r a l  I n t e r n a l  R e v e n u e  

Code of 1954, as a m e n d e d ,  T i t l e  26, C h a p t e r  1, S u b c h a p t e r s  0 and P. If 

l a n d  is sol d  o r  e x c h a n g e d  t o g e t h e r  w i t h  b u i l d i n g s ,  s t r u c t u r e s ,  or o t h e r  

p h y s i c a l  i m p r o v e m e n t s ,  o r  t o g e t h e r  w i t h  l and i n c l u d e d  in e x e m p t i o n s  

a c c o r d e d  u n d e r  sec. 30 o f  t his c h a p t e r ,  the b a s i s  (tax cost) s h a l l  be 

a l l o c a t e d  a m o n g  the land a n d  the i m p r o v e m e n t s  or e x e m p t e d  land on a fai r 

m a r k e t  basis, in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  by the d e p a r t­

men t  .

(c.) Th e  lan d  s o l d  or e x c h a n g e d  s h a l l  be c o n s i d e r e d  to hav e  been 

hel d as d e t e r m i n e d  u n d e r  the f e d e r a l  I n t e r n a l  R e v e n u e  Code. H o w e v e r ,  as 

to a p e r s o n  w h o s e  h o l d i n g  p e r i o d  is c l a i m e d  by the s e l l e r  o r  t r a n s f e r o r ,  

the h o l d i n g  p e r i o d  m a y  not e x c e e d  the ti m e  fo r  w h i c h  the p e r s o n  ha3 had 

a c t u a l  an d  r e c o r d e d  t i t l e  in his o w n  n a m e  to the land sold or e x c h a n g e d ,  

and s h a l l  i n c l u d e  the time the l a n d  was  so h e l d  b e f o r e  the e f f e c t i v e  

d a t e  o f  this c h a pter. If a h u s b a n d  arid wi f e  are t e n a n t s  by the e n t i r e t y  

t here m a y  be a d d e d  to the h o l d i n g  p e r i o d  the amounl o f  ti m e  the land w a s  

h e l d  by on e  s p o u s e  a l o n e  b e f o r e  t h a t  s p o u s e  c r e a t e d  t h e  t e n a n c y  by the 

e n t i r e t y .  N o t w i t h s t a n d i n g  a p r o v i s i o n  to the c o n t r a r y  u n d e r  t.re f e d e r a l  

I n t e r n a l  R e v e n u e  Code, if a t e n a n c y  by the e n t i r e t y  is d i s s o l v e d  by 

r e a s o n  of de a t h ,  the h o l d i n g  p e r i o d  d u r i n g  the t e n a n c y  by the e n t i r e t y  

wil l be a d d e d  to the h o l d i n g  p e r i o d  of the s u r v i v i n g  s p o u s e  o w n i n g  the 

p r o p e r t y  in his or  h e r  ow n  name.

(d) In the case of a gift, the h o l d i n g  p e r i o d  of the d o n e e  shall 
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i n c l u d e  th e  t i m e  t h a t  a c t u a l  a n d  r e c o r d e d  t i t l e  w a s  h e l d  by the donor.

(e) I n  the c ase of a l e a s e - p u r c h a s e  a g r e e m e n t  u n d e r  w h i c h  any  part 

o f  t h e  r e n t a l  p a y m e n t s  c o n s t i t u t e  a p o r t i o n  of the p u r c h a s e  p r i c e  of the 

land, the e n d  of the h o l d i n g  p e r i o d  w i t h  r e s p e c t  to the s a l e  or e x c h a n g e  

s h a l l  be d e t e r m i n e d  as of the d a t e  of the a g r e e m e n t .

(f) N o  g a i n  m a y  be r e c o g n i z e d  u n d e r  this c h a p t e r  w h e r e  g a i n  is not 

r e c o g n i z e d  u n d e r  the f e d e r a l  I n t e r n a l  R e v e n u e  Cod e  in r e l a t i o n  to the 

s ale or e x c h a n g e  of c a p i t a l  assets.

(g) Th e  t a x a b l e  g a i n  u n d e r  t h i s  c h a p t e r  s h a l l  not be r e d u c e d  by 

any l o s s e s  i n c u r r e d  in o t h e r  t r a n s a c t i o n s .

Sec. 3*t -12.030. E X E M P T I O N S .  (a) A s ale or e x c h a n g e  of the 

f o l l o w i n g  la n d  is e x e m p t  f r o m  the tax l e v i e d  u n d e r  this chapter:

(1) l and s o l d  or e x c h a n g e d  b e f o r e  the e f f e c t i v e  d a t e  of this

c h a pter;

(2) l a n d  e x e m p t  to the s e l l e r  or t r a n s f e r o r  fr o m  al l s t a t e  or 

l o c a l  t a x a t i o n  u n d e r  o t h e r  p r o v i s i o n s  o f  law;

(3) l and in a c o n t i g u o u s  o w n e r s h i p  o f  20 or m o r e  a c r e s

d e v o t e d  p r i m a r i l y  to the p r o d u c t i o n  of l i v e s t o c k  or a g r i c u l t u r a l  c o m­

m o d i t i e s  for c o m m e r c i a l  p u r p o s e s  by the s e l l e r  or t r a n s f e r o r  for at 

least t hree y e a r s  in the a g g r e g a t e  b e f o r e  the sale or e x c h a n g e  w h i l e  in 

the o w n e r s h i p  o f  the s e l l e r  or t r a n s f e r o r ;

(J0  a pjarcel o f  l a n d  fi^ e  a c r e s  or m o r e  but less t h a n  20 

acre?, d e v o t e d  p r i m a r i l y  to a g r i c u l t u r a l  uses, w h i c h  has p r o d u c e d  a g ro s s  

i n c o m e  to the s e l l e r  or t r a n s f e r o r  f r o m  a g r i c u l t u r a l  uses of $50 or m o r e  

p e r  a c r e  per y e a r  fo r  at l e a s t  three y e a r s  in the a g g r e g a t e  b e f o r e  the 

s al e  or e x c h a n g e  w h i l e  in th e  o w n e r s h i p  of the s e l l e r  or t r a ns f e r o r ;

(5) a p a r c e l  o f  l a n d  less t h a n  fiv e  a c r e s  d e v o t e d  p r i m a r i l y  

to a g r i c u l t u r a l  use s  w h i c h  ha s p r o d u c e d  a g r o s s  I n c o m e  to the s e l l e r  of 

$ 500 or m o r e  p e r  y e a r  for at l e a s t  t hr e e  y e a r s  in the a g g r e g a t e  b e f o r e

- 3 -  SB 702



t h e  s a l e  or e x c h a n g e  w h i l e  in the o w n e r s h i p  o f  the s e l l e r  or t r a n s f e r o r ;

(6) land, not e x c e e d i n g  five ac re s ,  n e c e s s a r y  for a d w e l l i n g  

t o  be u s e d  as th e  p r i n c i p a l  d w e l l i n g  of the p e r s o n  a c q u i r i n g  the land  by 

the s a l e  or e x c h a n g e  an d  w h o s e  d o m i c i l e  is or w i l l  be e s t a b l i s h e d  in the 

state, s u b j e c t  to (b) of this section.

(b) If, u n d e r  (a)(6) of t his s e c t i o n ,  t h e r e  is not cn the land a 

d w e l l i n g  c o m p l e t e d  or fit fo r  o c c u p a n c y  as th e  p r i n c i p a l  r e s i d e n c e  of 

the p e r s o n  a c q u i r i n g  the lan d  at the t ime of t r a n s f e r  o f  title to the 

land, the p e r s o n  a c q u i r i n g  the l a n d  s h a l l  c e r t i f y  that c o n s t r u c t i o n  of 

th e  d w e l l i n g  s h a l l  c o m m e n c e  w i t h i n  t h r e e  y e a r s  of the dat e  of t r a n s f e r  

of t i t l e  to the land, and t h a t  it w i l l  be c o m p l e t e d  a n d  o c c u p i e d  v/ithin 

f i v e  y e a r s  of the  dat e  of tra n s f e r .  Th e  d e e d  o r  o t h e r  t r a n s f e r  i n s t r u­

me n t  s h a l l  s tate that the a m o u n t  of t a x  w h i c h  w o u l d  o t h e r w i s e  h a v e  be e n  

d u e  f r o m  the  t r a n s f e r o r  is a l i e n  r u n n i n g  w i t h  the la n d  in f a v or  of the 

s t a t e  u n t i l  e i t h e r  (1) the p e r s o n  a c q u i r i n g  the lan d  has f i l e d  w i t h  the 

c o m m i s s i o n e r  a s t a t e m e n t  u n d e r  p e n a l t i e s  o f  p e r j u r y  that the d w e l l i n g  

wa s  c o n s t r u c t e d  an d  o c c u p i e d  w i t h i n  t h e  t e r m s  an d c o n d i t i o n s  p r e v i o u s l y

c e r t i f i e d ,  or (2) the- a m o u n t  o f  tax h a s  b e e n  p aid by the p e r s o n  a c q u i r­

ing  the land. If the c o m m i s s i o n e r  d e t e r m i n e s  that c e r t i f i c a t i o n s  u n d e r  

t his s e c t i o n  w er e  u n t r u e ,  he s h a l l  c o l l e c t  from the p e r s o n  a c q u i r i n g  the 

l a n d  the t a x  u p o n  the g a i n  a t t r i b u t a b l e  to the s a l e  or e x c h a n g e  o f  the 

land.

Sec. 3**. 12. OHO. P A Y M E N T  OF T A X  A N D  W I T H H O L D I N G  O F  C O N S I D E R A T I O N  TO 

P A Y  TAX. (a) Th e  tax l e v i e d  u n d e r  this c h a p t e r  is p a y a b l e  to the 

d e p a r t m e n t  on a r e t u r n  and in a m a n n e r  p r e s c r i b e d  by the d e p a r t m e n t ,  

c o n s i s t e n t  w i t h  the p r o v i s i o n s  of (b) - (i) of thi s  section.

(b) E x c e p t  as p r o v i d e d  in (e) - (f) of this s e c t i o n  w i t h  r e s p e c t

to sal e or e x c h a n g e  of land  h e l d  by the s e l l e r  or t r a n s f e r o r  for less

t h a n  six yea r s ,  if the sale or e x c h a n g e  of land g i v i n g  r i s e  to the tax 
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Is f i n a n c e d  by a m o r t g a g e ,  d e e d  o f  trust, or o t h e r  f i n a n c i n g  a r r a n g e m e n t  

in w h i c h  the s e l l e r  or o t h e r  t r a n s f e r o r  is p a i d  in ful l  on the d a t e  of 

the s ale or e x c h a n g e ,  the ta x  is p a y a b l e  in ful l  by t h e  s e l l e r  or 

t r a n s f e r o r  w i t h i n  30 d a y s  o f  the d a t e  of t h e  s a l e  or e x c h a n g e  or in 

i n s t a l l m e n t s  at th e  t i m e s  a n d  u n d e r  c o n d i t i o n s  the d e p a r t m e n t  m a y  by 

r e g u l a t i o n  r e q u i r e .

(c) E x c e p t  as p r o v i d e d  in (e) - (f) of t his s e c t i o n  w i t h  r e s p e c t  

to s a l e  or e x c h a n g e  o f  land h e l d  by the s e l l e r  or t r a n s f e r o r  for l ess 

than s i x  years, the t a x on a n  i n s t a l l m e n t  sale (as d e f i n e d  in sec.

110(3) of this c h a p t e r )  s h a l l  be due  from the s e l l e r  or t r a n s f e r o r  

w i t h i n  30 d a y s  of the d a t e  o f  p a y m e n t  of e a c h  i n s t a l l m e n t  p a i d  to the 

s e l l e r  or t r a n s f e r o r .

(d) In an i n s t a l l m e n t  sal e the t o t a l  a m o u n t  of t a x e s du e  u n d e r  this 

c h a p t e r  s h a l l  be the a m o u n t  that w o u l d  hav e  b e e n  due h a d  the t o t a l  p u r­

chase p r i c e  b e e n  p a i d  on the d ate the sale or e x c h a n g e  too k  place. Th e  

a m o u n t  of t a xe s  due o n  e a c h  s e p a r a t e  i n s t a l l m e n t ,  i n c l u d i n g  the first 

i n s t a l l m e n t ,  s h a l l  be a r  the same p r o p o r t i o n  to the t o t a l  a m o u n t  of t axes 

d u e  as the a m o u n t  o f  t ha t  i n s t a l l m e n t  b ears to the t o t a l  c o n s i d e r a t i o n .

(e) The b u y e r  or t r a n s f e r e e  o f  l and h e l d  by the s e l l e r  or t r a n s­

fer o r  for  less tha n six y e a r s  s h a l l  w i t h h o l d  10 p e r  cent of all c o n­

s i d e r a t i o n  p a i d  to the s e l l e r  or t r a n s f e r o r  for the land, i n c l u d i n g  10 

p e r  cen t  o f  a l l  p a r t i a l  p a y m e n t s  m a d e  u n d e r  I n s t a l l m e n t  sales. At the 

t i m e  a p a y m e n t  is m a d e  to the s e l l e r  or t r a n s f e r o r ,  the a m o u n t s  w i t h h e l d  

s h a l l  be r e m i t t e d  by the b u y e r  or t r a n s f e r e e  to the c o m m i s s i o n e r .

(f) W i t h i n  30 d a y s  of the s ale or e x c h a n g e  o f  l and for w h i c h  

w i t h h o l d i n g  is r e q u i r e d  u n d e r  this s e c t i o n ,  \ he s e l l e r  or t r a n s f e r o r  

s h a l l  f i l e  a r e t u r n  w i t h  the c o m m i s s i o n e r  s e t t i n g  out the a m o u n t  of the 

t a x  due and the a m o u n t  w i t h h e l d  by the b u y e r  or t r a n s f e r e e  u n d e r  (e) of 

t h i s  s e c ti o n .  The s e l l e r  s h a l l  e i t h e r  r e mi t  with  the r e t u r n  the b a l a n c e



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

of the tax d u e  or m a k e  c l a i m  f o r  a r e f u n d .  A r e f u n d  not m a d e  by the 

c o m m i s s i o n e r  w i t h i n  15 da y s  of r e c e i p t  by h i m  of a v a l i d  c l a i m  shall 

a c c r u e  i n t e r e s t  at the r a t e  o f  o n e - h a l f  o f  o n e  p e r  cent p e r  month.

(g) The p r o v i s i o n s  of (e) or (f) of  this s e c t i o n  n o t w i t h s t a n d i n g ,  

the s e l l e r  or t r a n s f e r o r  may, in a d v a n c e  of th e  sale or e x c h a n g e ,  p a y  

the tax l e v i e d  in t h i s  c h a p t e r  or o b t a i n  a w r i t t e n  r u l i n g  f r o m  the 

c o m m i s s i o n e r  tha t  no tax is d u e  u n d e r  this c h apter. In e i t h e r  case the 

c o m m i s s i o n e r  s h a l l  c e r t i f y  to the s e l l e r  or t r a n s f e r o r  that the p a y m e n t  

has b e e n  m a d e  or tha t  no tax is due. U p o n  r e c e i p t  by the b u y e r  or 

t r a n s f e r e e  of suc h  c e r t i f i c a t i o n  f r o m  the s e l l e r  or t r a n s f e r o r ,  the 

b u y e r  or t r a n s f e r e e  s h a l l  not be r e q u i r e d  to w i t h h o l d  u n d e r  (e) of thi s 

s e c t i o n .

(h) F o r  g o o d  c a u s e  s h o w n  and u p o n  c o n d i t i o n s  set by him, the 

c o m m i s s i o n e r  m a y  e x t e n d  the t ime for f i l i n g  the r e t u r n  and  p a y i n g  the 

ta x  as r e q u i r e d  in th i s  secti o n .

(i) N o t h i n g  in thi s  s e c t i o n  p r e v e n t s  the d e p a r t m e n t  f r o m  p r o v i d i n g  

by r e g u l a t i o n  for the v o l u n t a r y  p r e p a y m e n t  of t ax e s  o t h e r  t h a n  as p r o­

vid e d  in (g) o f  this secti o n .

Sec. 3^1.12.050. P E N A LT Y .  F i v e  p e r  cent s h a l l  be a d d e d  to the tax 

to be p a i d  or w i t h h e l d  u n d e r  thi s  c h a p t e r  for e a c h  30 - d a y  p e r i o d  or 

f r a c t i o n  of t h a t  p e r i o d  d u r i n g  w h i c h  a r e t u r n  or p a y m e n t  r e q u i r e d  u n d e r  

th i s  c h a p t e r  is not f i l e d  or a p o r t i o n  or a d e f i c i e n c y  o f  a p a y m e n t  d u e  

as f i n a l l y  d e t e r m i n e d  by the d e p a r t m e n t  a n d  r e q u i r e d  by thi s  c h a p t e r  is 

not m a d e  or paid, u n l e s s  it is s h o w n  that the f a i l u r e  is due  to a 

r e a s o n a b l e  c a u s e  an d  not to w i l f u l  n e g l e c t .  T h e  p e n a l t y  m a y  not e x c e e d  

25 p e r  cent in the a g g r e g a t e .  The p e n a l t y  s h a l l  be c o l l e c t e d  at the 

same time, in the s ame m a n n e r  an d  as a p art of the o r i g i n a l  t a x  to be 

pa i d  or w i t h h e l d ,  b u t  if the o r i g i n a l  ta x  is p aid, or tax w i t h h e l d  is 

r e m i t t e d ,  b e f o r e  the n e g l e c t  is d i s c o v e r e d ,  the p e n a l t y  s h a ll  be c ol- 
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l e c t e d  in the same  m a n n e r  as the o r i g i n a l  tax to be p a i d  o r  w i t h h e l d .

T h e  d e p a r t m e n t  s ha l l  p r e s c r i b e  by r e g u l a t i o n  c i r c u m s t a n c e s  w h i c h  c o n s t i­

tu t e  r e a s o n a b l e  c a u s e  for p u r p o s e s  o f  t h i s  s e c tion.

Sec. 3 4 . 1 2 . 0 o 0 .  IN T E R E ST .  W h e n  the t a x  to be p a i d  or  w i t h h e l d  

u n d e r  t h i s  c h a p t e r  b e c o m e s  d e l i n q u e n t ,  it b e a r s  i n t e r e s t  at th e  r a t e  o f  

eight p e r  cent a year.

Sec. 3 4 . 1 2 . 0 7 0 .  E N F O R C E M E N T  O F  TAX. (a) T h e  t a x  r e q u i r e d  to be 

p a i d  o r  w i t h h e l d  u n d e r  t his c ha p t e r ,  t o g e t h e r  w i t h  p e n a l t y  a n d i n t e r e s t ,  

c o n s t i t u t e s  a p e r s o n a l  deb t  of the p e r s o n  l ia b l e  to pa y or w i t h h o l d  the 

tax. The  a m o u n t  o f  the tax, w i t h  p e n a l t y  a n d  i n t e r e s t ,  m a y  be c o l l e c t e d  

in a p e r s o n a l  a c t i o n  b r o u g h t  by the state.

(b) Th e  tax r e q u i r e d  to be p ai d  o r  w i t h h e l d  u n d e r  this c h a p t e r ,  

t o g e t h e r  w i t h  p e n a l t y  an d  i n t e r e s t ,  is a l i e n  in f a v o r  o f  th e  s t a t e  u p o n  

p r o p e r t y  and I n t e r e s t s  in p r o p e r t y ,  w h e t h e r  rea l or p e r s o n a l ,  b e l o n g i n g  

t o  the p e r s o n  l i a b l e  to pay or w i t h h o l d  the tax. Th e  lie n  is p r i o r  and 

p a r a m o u n t  to a l l  o t h e r  liens an d  e n c u m b r a n c e s  a g a i n s t  th e  p r o p e r t y  

e x c e p t  l i e n s  fo r  o t h e r  taxes. E n f o r c e m e n t  o f  the lie n s h a l l  be c a r r i e d  

o u t  in the sa m e  m a n n e r  an d w i t h  the s a m e  e f f e c t  as p r o v i d e d  f o r  e n f o r c e­

men t  of p r o p e r t y  tax l i e n s u n d e r  AS 3 4 . 1 0 . 0 7 0  - 3 4 . 1 0 . 2 20 .

(c) T h e r e m e d y  o f  d i s t r a i n t  of p r o p e r t y  set out In AS 4 3 . 2 0 . 2 7 0  

a p p l i e s  to the tax, w i t h  p e n a l t y  and i n t e r e s t ,  r e q u i r e d  to be p a i d  or 

w i t h h e l d  u n d e r  t h i s  chapter.

Sec. 3 4 . 1 2 . 0 8 0 .  P R O C E E D S  O F  TAX. Th e  d e p a r t m e n t  s h a l l  d e p o s i t  

m o n e y  c o l l e c t e d  by it u n d e r  t his c h a p t e r  in a s p e c i a l  l a n d  g a i n s  tax 

a c c o u n t  in the g e n e r a l  fund. T h e r e  is a u t h o r i z e d  to be a p p r o p r i a t e d  

e a c h  f i s c a l  y e a r  f or  a l l o c a t i o n  to m u n i c i p a l i t i e s  h a v i n g  p o w e r  to levy 

r e a l  p r o p e r t y  t a x e s  an a m o u n t  e q u a l  to 75 p e r  cent of t h e  a m o u n t  of 

m o n e y  in the a c c ou n t .  A su m  a p p r o p r i a t e d  s h a l l  be a l l o c a t e d  to a 

m u n i c i p a l i t y  a c c o r d i n g  to the r a t i o  w h i c h  the tax, p e n a l t y  a n d  I n t e r e s t
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c o l l e c t e d  u n d e r  t h i s  c h a p t e r  in the p r i o r  fisca.'. y e a r  f r o m  g a i n s  o n  land 

l o c a t e d  in the m u n i c i p a l i t y  b e a r s  to the t o t a l  a m o u n t  of m o n e y  c o l l e c t e d  

u n d e r  thi s  c h a p t e r  in that year.

Sec. 34.12 . 0 9 0 .  R E G U L A T I O N S .  Th e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  

it c o n s i d e r s  n e c e s a r y  a n d  a p p r o p r i a t e  to a d m i n i s t e r  and e n f o r c e  this 

c h a pter.

Sec. 3 4 . 1 2 . 1 0 0.  V I O L A T I O N S  A N D  P E N A L T I E S .  (a) A p e r s o n  w h o  

w i l f u l l y  d e f e a t s  o r  evad e s ,  or a t t e m p t s  to d e f e a t  or evade, the tax 

l e v i e d  in t h i s  c h a p t e r  is g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is 

p u n i s h a b l e  by a fine  of n o t  m o r e  t h a n  $ 1 0 , 0 0 0  or f i v e  t i m e s  the am o u n t 

of the tax d e f e a t e d  or e v a d e d  or a t t e m p t e d  to be d e f e a t e d  o r  evad e d , 

w h i c h e v e r  is larg e r ,  or by i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  one y ear, or 

by both. A c o r p o r a t i o n  or o t h e r  t a x a b l e  e n t i t y  w h i c h  is no t  a n a t u r a l  

p e r s o n  is s u b j e c t  to the fine p r o v i d e d  by thi s  section.

(b) An o f f i c e r ,  e m p l o y e e ,  d i r e c t o r ,  t r u s t e e  o r  o t h e r  r e s p o n s i b l e  

p e r s o n  o f  a c o r p o r a t i o n  or o t h e r  t a x a b l e  e n t i t y ,  a n d  any o t h e r  p e r s o n  

w h o  c o u n s e l s ,  aids, abets, p a r t i c i p a t e s  in, or c o n c e a l s  the d e f e a t  or

e v a s i o n  of the tax, or the a t t e m p t e d  d e f e a t  or  e v a s i o n  of the tax, is

s u b j e c t  to the p e n a l t i e s  of (a) of thi s  s ec t i o n .

(c) R e t u r n s  a n d  o t h e r  forms f o r  p a y m e n t  o f  the t ax  u n d e r  this 

c h a p t e r  s h a l l  set out in l a r g e type the p e n a l t i e s  p r o v i d e d  by this 

s e c t i o n .

Sec. 34.12 . 11 0 .  D E F I N I T I O N S .  In this  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of r e v e n u e ]

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of R e v en u e ;

(3) " i n s t a l l m e n t  sale" m e a n s  a s a l e  or e x c h a n g e  of land for

w h i c h  the t o t a l  ta x  du e u n d e r  thi s  c h a p t e r  is g r e a t e r  thjin $2 , 0 0 0  and in 

w h i c h  t h e  p a r t i e s  a g r e e  in a d v a n c e  tha t  p a y m e n t s  s h a l l  be r e c e i v e d  by 

the s e l l e r  or t r a n s f e r o r  in m o r e  t h a n  one I n s t a l l m e n t  on a d a t e  o t h e r
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t h a n  the d a t e  of c l o si n g ;  t h e  terra e x c l u d e s  a s a l e  f i n a n c e d  by a m o r t­

gage, d e e d  of trust, or o t h e r  f i n a n c i n g  a r r a n g e m e n t  in vihich the s e l l e r  

or t r a n s f e r o r  is paic in f u l l  on the date o f  the s a l e  or e x c h a n g e ;  the 

t e r m  i n c l u d e s  bu t  is n o t  l i m i t e d  to a l e a s e - p u r c h a s e  a g r e e m e n t  u n d e r  

w h i c h  a n y  p a r t  o f  the r e n t a l  p a y m e n t s  c o n s t i t u t e  a p o r t i o n  of the 

p u r c h a s e  p r i c e  o f  the land;

(4) "l an d "  i n c l u d e s  i m p r o v e d  a n d  u n i m p r o v e d  land, bu t  d o e s  

not i n c l u d e  b u i l d i n g s ,  s t r u c t u r e s  o r  o t n e r  p h y s i c a l  i m p r o v e m e n t s ;

(5) " sale or e x c h a n g e "  m e a n s ,  for a c o n s i d e r a t i o n ,  any 

t r a n s f e r  o f  t i t l e  c o n v e y i n g  a fee es t a t e  or f r a c t i o n a l  i n t e r e s t  in r eal 

e s t a t e  o t h e r  t h a n  s o l e l y  to p r o v i d e  or r e l e a s e  s e c u r i t y  f o r  a d ebt or 

o b l i g a t i o n ;  th e  t e r m  i n c l u d e s  but is not l i m i t e d  to

(A) t r a n s f e r  o f  an o p t i o n  for s ale or e x c h a n g e  of land;

(B) sal e  or e x c h a n g e  o f  s ha r e s  in a c o r p o r a t i o n  or o t h e r  

en t i t y ,  or of c o m p a r a b l e  r i g h t s  or p r o p e r t y  i n t e r e s t s  in a n o t h e r  

f o r m  of o r g a n i z a t i o n  or l e g a l  e n t i t y ,  w h i c h  e f f e c t i v e l y  e n t i t l e s  

th e  p u r c h a s e r  or t r a n s f e r e e  to the us e  or o c c u p a n c y  of land;

(C) c o n t r a c t s  for the sale o r  e x c h a n g e  of land, but only 

at s u c h  t i m e  as s o m e  c o n s i d e r a t i o n  has p a s s e d  u n d e r  the c o n t r a c t  to 

or f o r  the  b e n e f i t  of the s e l l e r  or t r a n s f e r o r ;  the s a l e  or e x­

ch a n g e  is c o n s i d e r e d  to t a k e  p l a c e  at the time a n y  c o n s j d e r a t i o n  

w h a t s o e v e r ,  of w h a t e v e r  n a tu r e ,  f i rs t  p a s s e s  u n d e r  th e  c o n t r a c t ,  

but a m e r e  p r o m i s e  to p u r c h a s e ,  a n d  a m o u n t s  p a i d  as e a r n e s t  money, 

or amount!', p a i d  in d e p o s i t  o r  a m o u n t s  p a i d  in e s c r o w  to w h i c h  the 

s e l l e r  or t r a n s f e r o r  has no i m m e d i a t e  rig h t ,  d o  not c o n s t i t u t e  the 

p a s s i n g  of c o n s i d e r a t i o n  w h i c h  r e s u l t s  in a sale or e x c h a n g e  u n d e r  

th i s  p a r a g r a p h .

* Sec. 2. T h i s  Act t a k e s e f f e c t  J a n u a r y  1, 1977.
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I n t r o d u c e d :  2/ 9 / 7 6
Refer r e d :  S t ate A f f a i r s  and
F i n a n c e

IN T H E  H O U S E BY DAVIS

H OU SE  B I L L  N O . 702 

IN THE L E GI SL AT UR E O P  THE S TATE OF A L AS KA  

N I N T H  LE GI SL A T U R E  - SECOND SESS IO N  

A B I L L

For a n  Act entitled: "An Act p r o v i d i n g  for a special a p p r op r ia ti on  to the

BE IT E N A C T E D  BY THE LEGI SL AT U RE  OF THE STATE OF ALASKA:

* S e ct io n 1. The sum of $1,000,000 is a pp ropriated from the general fund 

to the Depart m en t of Hig hw ay s for construction of a road f r o m  the Nome- 

K ougarok roa d to P i lg ri m Springs, from Pilgrim Springs to Taylor Creek, and 

from Taylor Creek to Serpentine Hot Springs.

# Sec. 2. Tiiis Act takes effect July 1, 1976.

Department of Highways for c o n st r uc ti on  of a Pilgrim

Springs roa d a n d  extensions; and p r o v i d i n g  for an effec 

tive date."

COPY
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