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( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) " o t h e r "

Me mb e r s  s i g n i n g  t h e  M a j o r  i t y r e p o r t :

Me mb e r s  NOT c o n c u r r i n g  i n  t h e  M a j  o r i t y r e p o r t :

________________________________________________  r e c o m m e n d s :

________________________________________________  r e c o m m e n d s :

________________________________________________  r e c o m m e n d s :

________________________________________________  r e c o m m e n d s :

r ec omme n d s :

C h a  i r m a n



m m
"An Act rela ting to public employees' retirement system benefits; and 
providing for an effective date."

1/29/76

C O M M I T T E E  R E P O R T

H O U S E F I N A N C E

M r. S p e a k e r :

T h e  C o m m i t t e e  on  S T A T E  A F F A I R S

D a t e

h a s  b-’d H B  6 7 0

u n d e r  c o n s i d e r a t i o n .  A Ma j  o r  i t y  o f  t h e  me mb e r s  o f  t h e  C o m m i t t e e

r e c o m m e n d s  i t  DO PASS

r e c o mme n d s  i t  DO NOT PASS

r e c o mme n d s  i t  DO PASS WI TH ATTACHED AMENDE , T ( S )

r e c o mme n d s  i t  BE REPLACED WI TH CS FOR

CS F O R ________________________________________ DO PASS

" a n d "  r e c omme n d s  i t  BE REFERRED TO THE 

COMMITTEE

r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

" o t h e r "
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Of f e r e d  i n  t h e  HOUSE:  

To:  _______________
By : s t a t e  a f f a i r s

HOUSE B I L L  No.  _ 6 to____________
SENATE B I L L  No. _________________

Pa g e : L i n e : 29

A f t e r  t h e  w o r d  " h i s " ,  i n s e r t  t h e  w o r d  " g r o s s " .

Page 8 , Line 15

Insert n e w  Section 23 and renumber rema ining section 

a p p r o p r i a t e l y :
"Sec. 23. A  person receiving retirement benefits under 
AS 39.35.430 on the effective date of this Act is eligible 

to receive any increased benefits resulting from the 

amendment of AS 39.35.430 made b y  this Act."
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Introduued: 1/29/76
Referred: State Affairs and
Finance

BY T HE RULES C O M M I T T E E  BY 
R E Q U E S T  OF T H E  G O V E RN OR

H O U S E  B I L L  MO

F o r

BE

IN T H E  LE G IS L A T U R E  O F  THE STATE O F  AL ASKA 

NI NT H L EG IS L A T U R E  - S E C O N D  SESSION 

A B I L L

a n  Act entitled: wAn Act r e l a t i n g  to publ ic  e mp loyees * retirem en t

system benefits; a n d  p r o v i d i n g  for a n  effective 

d a t e .”

IT E N A C T E D  BY T HE LE G IS L A T U R E  O F  T H E  STATE O F  ALASKA:

* S e c t i o n  1. AS 39»35*400(b) is rep e al ed  and re-ena ct ed  to read:

(b) The no no cc u pa tl on al  d i s a b i l i t y  p e n s i o n  benefits accrue 

b e g i n n i n g  the first d ay o f  the m o n t h  f o l l ow in g  t er m in at io n of e m p l o y­

me n t  as a result of the disability. If a final det er mi na t io n g r a n t i n g  

the p e n si on  Is not mad e In time to pay the first m o n t h’s pe n s i o n  w h e n  

due, a  retro ac ti ve  payment shall be made to c ov e r the p e r i o d  of d e f e r­

ment. B enefits shall be c o n t i nu ed  a f t e r  one year from the date of 

a pp oi n t m e n t  to n on o cc up at lo na l  d i s a b i l i t y  only if the di sa bl ed  perso n 

f ulfills the requirements set out in (e) of this section. The last 

p a y m e n t  shall be for the m o n t h  In w h i c h  (1) the death of the d i s ab l ed 

e mp lo ye e occurs, o r  (2) the m o n t h  in w h i c h  the dis ab le d  employee 

r e c o v e r s  from disability, or (3) the m o n t h  in w h i c h  the d isabled 

e mp lo ye e ceases to be eligible for d i s a b i l i t y  b enefits u nd er  the 

S oc ia l S e c u r i t y  Act, or (Ji) the m o n t h  the d isabled employee reaches 

n o r m a l  r et i re me nt  age, w h i c h e v e r  occurs first.

* Sec. 2. AS 39-35«400(e) is amended to read:

(c) I f  the disabled [RETIRED] em pl oy ee  becomes Ineligible to

r e c e i v e  [RECOVERS F R O M  THE] n o n o c c u p a t l o n a l  d i s ab il it y benefits, he is, — -
. . • ■" J.i-’ ' /•’ .* . ■ *’A: ■’ 1" ‘V *• " vV  • •* • ; .
ent it le d to r e ce iv e a n o rm a l or ea r ly  r et ir em e nt  p e n si o n If he would 

have b e e n  eligible f or the p e n s i o n  had h i s  e mployment continued d u r i n g
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the p e r i o d  o f  disability. However, the p e r i o d  of d i s a b i l i t y  does not 

c o n s t i t u t e  c r e d i t e d  service.

* Sec. 3« AS 3 9 • 3 5 -400(d) is a m e n d e d  to read:

(d) Th e m o n t h l y  amou nt  o f  the n o n o c c u p a t l o n a l  d i s a b i l i t y  p e n s i o n  

shall be d e t e r m i n e d  in a c c o r d a n c e  w i t h  sec. 370(c) of this chapter, 

c o n s i d e r i n g  the e m p l o y e e’s cr e d i t e d  serv ic e and c o m pe ns a ti on  before 

t e r m i n a t i o n  o f  e m p l o y m e n t . [HOWEVER, THE A M O U N T  S H A L L  BE R E D U C E D  BY  

W A G E  C O N T I N U A T I O N  P A YMENTS W HI CH  A R E  A V A I L A B L E  TO THE E M P L O Y E E  AND 

W H I C H  A RE A TT RI B U T A B L E  T O  T H E  EMPLOYERS. THE A M O U N T  MA Y  N O T  E X C E E D  

T H E  B E N E F I T  D E T E R M I N E D  I N  A C C O R D A N C E  W I T H  SEC. 410(d) OF THIS CHAPTER.]

* Sec. 4. AS 39.35.400(e) is r e p e al ed  and re -e na ct e d to read:

(e) A d i s ab le d em pl o y e e  r e c e i v i n g  a n o n o c c u p a t l o n a l  disabi li ty 

p e n s i o n  shall provide the ad mi nistrator, one year a fter appoi nt me nt  to 

d i s a b i l i t y  re ti re m e n t  and  once e a c h  year t he re a f t e r  until d is ab i li ty  

b e n e f i t s  cease, p r o o f  of c o n t i n u i n g  el ig i b i l i t y  to receive d is a bi li ty  

p a y m e n t s  un de r the Socia l S e c u r i t y  Act. If a  disa bl ed  employee Is 

o t h e rw i se  ineligible for so cial security, he shall pro vi de  the a d m i n i­

strator w i t h  sufficient m e d i c a l  evi de n ce  onc e  ea ch  ye ar  to d e mo n st ra te  

that d i s a b i l i t y  b enefits u n d e r  the S oc ia l S e c u r i t y  Act w ould be payable 

h a d  t he emp lo ye e b e e n  ot he rwise eligible. If the di sa bl ed  em ployee 

fails to provide the a d m i n i s t r a t o r  w i t h  evidence of c on ti n u i n g  e l i g i­

bil i t y  for d i sa bi li ty  p a y m e n t s  u n d e r  the Social S ec u r i t y  Act or o th e r 

m e d i c a l  evid en ce  req u ir ed  by t he a d m i n i s t r a t o r  w i t h i n  30 days following 

e a c h  a n n i v e r s a r y  date, the di sa bi l i t y  p a y m en t s f r o m  the system shall 

cease. If that I nf o rm at io n is su b se q u e n t l y  pro vi de d to the a d m i n i­

strator, p a y m e n t s  will resum e b e g i n n i n g  for the m o n t h  f ol lowing that

in wh ic h  the Info rm at io n Is provided. W h e n  d is ab i l i t y  paym en t s u nd e r 

the S o c i a l  S e c u r i t y  Act cease, it is the r e s p o n s i b i l i t y  o f  the d i s ab le d

e mpl oy ee  to n o t if y the a d m i n i s t r a t o r  immediately. Upon notification,
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the a d m i n i s t r a t o r  shall c e a s e  m a k i n g  d i s a b i l i t y  payments.
•: . • v:, .

* Sec. 5. AS 39 *35.^00 is a m e n d e d  by a d d i n g  a  n e w  su bs ec t i o n  to read:
'

(f) A  d i s a b l e d  e m p l o y e e Ts n o n o c c u p a t i o n a l  d i s a b i l i t y  p e ns io n  

t e rm in at es  when the e m p l o y e e  first a t ta in s  e l i g i b i l i t y  for n o r m a l  r e­

tirement. At that time, his retir em en t b e n e f i t s  w i l l  be calcul at ed  

u n d e r  the provisi on s of sec. 370(c).

Sec. 6. AS 3 9 - 3 5 * 410(b) is r e p e a l e d  a nd r e - e n a c t e d  to read:
' • * - * •' , ■ • ' ”

(b) The occupational d i s a b i l i t y  p e n s io n b e n e f i t s  a c c r u e  be gi n ni ng 

the first day o f  the m o n t h  f o l l o w i n g  termin at io n of employm e nt  as a 

r e s u l t  of the disability. I f  a  f inal d e t e r m i n a t i o n  g r a n t i n g  the 

p e n s i o n  is not m a d e  i n  time to p a y  the first m o n t h’s pe n s i o n  w h e n  due, 

a  retr oa c ti ve  p a y m e n t  shall b e  m a d e  to cover the perio d of deferment. 

B e n e f i t s  shall be c o n t i nu ed  a f t e r  one year f r o m  date o f  appoi nt me nt  to 

o c c u p a t i o n a l  d i s a b i l i t y  on ly  if the d i s a bl ed  p er so n f ulfills the 

r e q u i r e m e n t s  set out in (g) of this section. T he last payme nt  shall be 

for che m o n t h  i n  w h i c h  (1) the d e a t h  o f  the disabled em ployee occurs, 

o r  (2) the m o n t h  in w h i c h  the d isabled em ployee recovers from d i s­

ability, or (3) the m o n t h  in w h i c h  the disabled em ployee ceases to be 

eli gi bl e for d i s a b i l i t y  b e n e fi ts  u n d e r  the S o ci a l S e c ur i ty  Act, or (-'i) 

the m o n t h  the d i s ab le d  empl oy e e r e ac he s  normal re t ir e m e n t  age, w h i c h­

ever o c c u rs  first.

* Sec. 7* AS 39*35*^10(c) is a m e n d e d  to read:

(c) If the di sa bl e d [RETIRED] employee b ecomes I neligible to 

r e c e i v e  [RECOVERS P R O M  THE] o c c u p a t i o n a l  d is ab il it y  b enefits be fore 

h i s  n o rm al  re ti re m e n t  date, the d isabled [RETIRED] employee shall then 

be enti tl ed  to r e c e i v e  an e a r l y  retir em en t p e n s i o n  if he wo ul d  have 

b e e n  eli gi b le  f o r  the p e n s i o n  had  hi s employment con ti nu e d d u r i n g  the 

p e r i o d  of disability. T he p er i od  o f  d i s a b i l i t y  c o n st it ut es  credited 

s ervice [FOR A L L  EMPLOYEES].
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* Sec. 8. A S  39.35.410(d) is r e p e a l e d  and r e - e n a c t e d  to read:
’ •- • • •

(d) T h e  m o n t h l y  a mo un t of a n  occ up at i on al  d is ab i l i t y  p e n s i o n  is

40 p e r  cent of the d i s a b l e d  e m p l o y e e’s gross mon th ly  c o m p e n s a t i o n  at
.

t he time o f  te rm i n a t i o n  due to disability.

* Sec. 9 . A S  39.35.410(e) is repealed.

* Sec. 10. A S  39.35.410(g) is rep e al ed  and re - en ac te d to read:

(g) A  d i s a b l e d  emp lo ye e r e c e i v i n g  an occupational d i s a b i l i t y  

p e n s i o n  shall pro vi d e the administrator, o ne ye ar  a f t e r  a ppointment to 

d i s a b i l i t y  retir em en t a n d  once each yea r thereaf te r  un ti l  d is a bi l i t y  

ben ef it s cease, p r o o f  o f  c on t in u i n g  eligib il it y to r e c e iv e di sa bi l it y  

p ayments u n d e r  the S o c ia l S e c u r i t y  Act. If a dis ab le d  employee is 

o th erwise ineli gi bl e f o r  social security, he shall p r ov id e the a d m i n i­

strator w i t h  sufficient m e d ic al  evidence once each y e a r  to de monstrate  

that d i s a b i l i t y  be nefits u n d e r  the Social Se curity Act would be p a y­

able had the employee be en  otherwise eligible. If the di sabled 

employee falls to p r o vi de  the a d m i n i s t r a t o r  w i t h  evi de nc e o f  c o n ti nu­

ing e l i g i b i l i t y  for d i s a b i l i t y  p ayments u n d e r  the S oc ia l S ecurity Act 

o r  o t h e r  m e d i c a l  e v i d en ce  required b y  the ad mi ni s t r a t o r  w i t h i n  30 days 

fo l lo wi ng  ea ch  a nn iv e r s a r y  date, the di sa b il it y paym en ts  from the 

system shall cease. If that Information is su bs equently p r o v i d e d  to 

the a d m i n i s t r a t o r , pa ym en ts  will resume beginning for the m o n t h  

f o l l ow in g  that in w h i c h  the i nformation is provided. W h e n  di sa bi l it y  

payments u n d e r  the Social Sec ur it y Act cease, It Is the r es po ns i bi li ty  

of the d i s a b l e d  em ployee to noti f y the a d m i n i s t r a t o r  I m m e d i a t e l y .

Up o n notification, the a d m i n i s t r a t o r  shall cease m a k i n g  d i sa bi l it y 

p a y m e n t s .

* Sec. 11. AS 39.35.420(a) is a m e n d e d  to read:

(a) If the d e a t h  of a n  employee oc curs f ro m  n on o cc up at lo na l  

causes b e f o r e  a p p oi nt me n t to [HIS] retirement, and fBUT] after complet

— 4—
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la g [R£ HAS COMPLETED] at least o n e  y e a r  but less th a n fiv e  years of

Bt.credited service, [AND T H E  E M P L O Y E E’S S U R V I V O R  IS N O T  E N T I T L E D  T O  A 

S UR VIVING SPOUSF-'S P E N S I O N  W ID ER  SEC. 430 OP THI S CH AP TER,] a lump sura 

d e a t h  bene fi t shall b e  p a i d  to the b e n e fi ci ar y o f  the employee. The 

amount of t h e  lump s u m  d e a t h  b e ne fi t shall b e  41,000 p l us  4100 for 

ea ch  ye ar  o f  c r e d i t e d  service. T h e  lump sum d e at h benefit is In 

a d d i t i o n  to a r efund o f  the b a l a n c e  of the emp lo ye e c on tr i b u t i o n  

account o.r the dece a se d e m p l oy ee  u n d e r  sec. 210 o f  this chapter.

* Sec. 12. AS 39.35.420(b) Is a m e n d e d  to read:

(b) If the d e a t h  of an [THE] e mployee o r  def er re d v e s t e d  m e m b e r

occurs from n o n o c c u p a t l o n a l  causes before appoi nt me n t to [HIS] r e t i r e­

ment a n d  a f t e r  co mp le t i n g  [HE H A S  COMPLETED] at least five years of 

credited service, [AND T H E  E M P L O Y E E’S SU R V I V O R  IS N OT E N T I T L E D  TO A 

S UR VIVING S P O U S E’S PENSI ON  U N D E R  SEC, 430 OP TH IS  CHAPTER,] the 

su rviving spouse [SURVIVOR] m a y  at his or her d i s c r e t i o n  r e ce iv e 

-Ith e r the ben ef it s  d e s c r i b e d  I n  (a) oi* this section o r  a 50 p e r  cent 

joint and survivor o p t i o n  ba se d u p o n  credited service to t h e  date of 

the e m p l o y e e’8 d e a t h  or t e rm in at io n and p a ya bl e  to the s ur vi vi ng  spouse 

[SURVIVOR.] c o m m e n c i n g  f or [THE F I R S T  DAY OP] the m o n t h  f o l l ow in g the 

death of the employee.

* Sec. 13. AS 39.35.430(a) is repealed.

* Sec. 14. AS 39.35.430(b) Is a m e n d e d  to read:

(b) If (1) the d e a t h  o f  a n  e mployee [A PEACE O F F I C E R  OR A P I R E -  

MA?I] o c curs before his r et ir em en t  and b e f o r e  his normal retir e me nt  

date, and (2) the pr o xi ma te  cause o f  d ea th  is a b o d i l y  Injury sustained 

or a  hazard u n d e rg on e  w hi le  in the p e r fo r ma nc e and w i t h i n  the scope of 

his duties, and (3) the i n ju ry  or h a za r d is not the p r o x i ma te  result 

of w i l fu l n e g l i g e n c e  o f  the employee, a m o n t h l y  s u r v i v o r’s pe n s i o n

h i B  m o n t h l y  c o m p en s at io n in the m o n t h  in wh i ch



he d i e d  shall b e  p a i d  t o  his su rviving spouse. If [HIS SU RV I V I N G  

S P O U S E  REMARRIES O R  IP] there is n o  su rviving spouse the m o n t h l y  sur­

vi v o r ' s  p e n s i o n  shall be p a i d  in e q u a l  p arts to the chi l dr en  of the 

eraployee, i nc lu d i n g  those adopted, who are either u n d e r  1 £  [18] years 

old o r  under 23 years o l d  and r e g i s t e r e d  at and a t t e nd in g on a f u l l­

time basis a n  a c c r e d i t e d  ed ucational o r  technical I n st it ut i on  r e c o g­

nized by the Depar t me nt  o f  Education. On the date the n o rmal r e t i r e­

ment o f  the employee w o u l d  have o c c u r r e d  if he had lived, m o n t h l y  

p a y me nt s shall eq ua l  the m o n t h l y  amount of the normal retir em e nt 

benefit to w h i c h  the employee, h ad he lived and continued his e m p l o y­

ment [AS A PEACE OFFIC ER  OR A FIREMAN] until his normal r et ir em en t 

date, would have b ee n  en ti t l e d  w i t h  a n  average month l y c o m p e n s a t i o n  as 

e xis te d at his d e a t h  and the cr e di te d service to w h ic h  he wo u ld  ha ve  

b e e n  entitled [HAD].

8 Sec. 15. AS 39.35.430(c) Is amen d ed  to read:

(c) The first payment o f  the surviving spouse's pens io n or o f  

the surviving chil d' s [SURVIVOR'S] p e n si on  shall be made for [ON T H E  

F I R S T  DAY OF] the m o n t h  following the m o n t h  in w h i c h  the employee dies 

a n d  the payment shall cease t o  be made for [AS OF THE FI RS T  DAY OF] 

the m o n t h  in wh ic h there is n o  e l i g i b l e  3ui»vlving spouse o r  child 

[BENEFICIARY].

* Sec. 16. AS 39.35.430(d) is repealed.

» See. 17. AS 39.35.430(e) is repealed.

* Sec. 18. AS 39.35.440(a) is repealed.

* Sec. 19. AS 39.35.440(b) Is am e n d e d  to read:

(b) U p o n  the d e at h  o f  a  retired employee who [WAS A  PE AC E OFF IC E R 

OR A F I R E M A N  O H  THE DAT E  OF H I S  R E T I R E M E N T  AND  WHO] Is r e c e i v i n g  o r  is 

e n t i t l e d  to receive an o c c u p a t i o n a l  d i s a b i l i t y  pension, a su rviving 

spouse's p e n s i o n  equal t o  40 p e r  cent [TWO-THIRDS] o f  his average

- 6 -
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pa ym en ts  shall equal the m o n t h l y  a mount of the norm al  re ti re m e n t

benefit to which the e m p l o y e e , had he lived and c on t i n u e d  his employ-

m o n t h l y  co mp en s a t i o n  shall be p a i d  to h is s u r v i v in g spouse. If [HIS
-u-; ; . •, • V ' V  ■ V "  •, V ' ■ V  ’

S U R V I V I N G  SP OUSE R EM ARRIES O R  IP] t he re  is no s u r v iv i ng  spouse, the 

survivor's p e n s i o n  shall be p a i d  In equal parts to the c h i l d r e n  of the 

employee, inc lu di ng  those adopted, w h o  a r e  e i t he r under 19 [18] years 

o l d  or u n d e r  23 years old a nd r e g i s t e r e d  at and att* ,>lng o n  a full- 

tlrne b as is  a n  accredited e du ca t i o n a l  o r  a  technical I n s t i t u t i o n  r e c o g­

nized by the Depart me nt  of E d uc at io n . O n  the date the normal r e t i r e­

ment  of the employee wo ul d have o ccurred if he had lived, m o n t h l y

sent u nt il  his normal r e ti re me n t date, would have bee n enti t le d wi t h

a n  average m o n t h l y  co mp en s a t i o n  as exist e d at his death a nd the

c redited service to w h ic h he w o u l d  h a v e  b e e n  entitled.

s Sec. 20. A S  3 9 . 3 5 . ^ 0 ( c )  I s a m en de d to read:

(c) T h e  first payment of the su rv iv in g spouse's p e ns i on  or of 

the surviving child's [ S U R V I V O R’S] p e n s i o n  shall be made for [ON THE 

FI RS T D A Y  OP] the m o n t h  fo ll ow in g  the m o n t h  in w h i c h  the empl oy e e dies 

a n d  the paym en ts  3hall cease to be m a d e  for [AS O P  THE F IR S T D A Y  OP] 

the m o n t h  In which there Is n o  el ig ib le  su r v i vi ng  spouse or child 

[B E N E F I C I A R Y ].

5 Sec. 21. AS 39.315.680(10) is amend ed  to read:

(10) "n onoccupatlonal d i sa bi li ty "  m e a n s  a p h ys i c a l  or 

m e n t a l  con di ti on  which, in the J udgment of the a d m i n i s t r a t o r  [BOARD], 

based u p o n  med ic al  reports a n d  o th er  evidence sa ti sfactory to the 

a d mi ni s t r a t o r  [BOARD], pr e su m a b l y  p e r m a n e n t l y  p r e v e n t s  a n  em ployee
« • ’ t .  - ' 1

f ro m satisfactorily p e r f o r m i n g  his u s u a l  duties for his e m p l o y e r  or

the d u ti es  of a n ot he r p o s i ti o n o r  Job which his [AN] e m p l oy er  m ak es

av ai la bl e and f o r  w h i c h  the em ployee is qu al i f i e d  by [HIS] t r a i n i n g  or

education, not I nc l uding a  c o n d i t i o n  r e s u l t i n g  fr om  a cause which the

COPY "7"
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h n a r H  1 n  H t a  n i i l e a  V i n e  / • w . l i i d o H  •board, in its rules, has /•v.^luded;
rJW;, # ;

# Sec. 22. AS 39-35.680(12) is a m e n d e d  to read: . : r .

(12) "occupational d i s ab il it y " m ea ns  a physical or m e n t a l

co nd it io n w h i c h  p r e s u m a b l y  p e r m a n e n t l y  p r e v e nt s an employee from
* " •? • • : 4 V ■ r>- :* »*

s a t i s fa c to ri ly  p e r f o r m i n g  his us ua l duties for his em ployer [, OR T HE

DUTIES O P  A N O T H E R  POSITION OR JOB W H I C H  AN E M P LO YE R MAKES A V A I L AB LE 

AND F O R  W H I C H  T HE E M P L OY E E IS Q U A L I F I E D  BY T RA IN I N G  O R  EDUCATION]; 

however, the proximate c au s e o f  the c o n d i ti on  must be a b od il y  injury 

sustained, or a h a z a rd  undergone, while In the perfo r ma nc e and w ithin 

the scope of the e m p l o y e e’s d utie s and not the pr ox imate result of the 

w i l f u l  n eg l ig en ce  of the employee; a d e t e r m i n a t i o n  of wheth er  o c c u p a­

tional di sa bi li t y exists shall be m ad e by the a d m in is t ra to r [BOARD], 

b ased upo n m e d i ca l reports a n d  other evid en ce  satisfactory to the 

a d mi ni s t r a t o r  [BOARD];

* Sec. 23. This Act takes effect J u l y  1, 1976.

— 8 — COM MITTEE COPY
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The Ho jrable Mike Bradner 
Speake of the House 
Alaska . tate Legislature 
Juneau, Alaska 99811

Dear Mr. Speaker:

In accordance with AS 24.30.060(e) and the Uniform Rules of the Alaska 
State Legislature, I am transmitting a bill which would make significant 
changes in the death and disability provisions of the Public employees' 
Retirement System.

Under the current statutes there are serious inequities in payments made 
to both disabled persons and survivors of deceased employees. Since 
these benefits are paid out of employer contributions up until the time 
the employee reaches or would have reached normal retirement age, it is 
felt that there should be equitable treatment given tc all employees 
under the system regardless of their occupation. It is difficult to 
justify making a distinction in the amount of payment to a disabled 
person or to survivors of deceased employees based sjlcly on the occupa­
tion the person was performing at the time lie became disabled or dies.

We should place emphasis on assuring that the disabled person or survivor 
is provided with a reasonable income necessary to maintain a fair 
standard of living rather than basing our benefit structure solely on 
what the employee did before his death or disabling injury.

Here is a brief description of the various changes being proposed:

Section 1. AS 39.35.400(b) This section tells when nonoccupa- 
tional disability benefits coraaonce and under what conditions they 
terminate. It also requires tliat in order for a person to continue 
to receive nonoccupational disability benefits beyond a period of 
one year after appointment to disability the disabled employee must 
demonstrate that he is or would be eligible to receive disability 
benefits under the Social Security Act.

Section 2. AS 39.35.400(c) This amendment is necossary because if 
this legislation is enacted a person is not considered to recover 
from the original disability but would become ineligible for



benefits because he no longer meets the standards for disability 
payments under the Social Security Act.

-V

Section 3. AS 39.35.400(d) This amendment removes the current
pension offset provisions for wage continuation payments. This 
language is not needed since the only wage continuation payments 
are from workmen’s compensation and those payments are not payable 
in cases of nonoccupatlonal disability. The amendment also removes 
the restriction that the benefit payments cannot exceed those made 
under occupational disability.

Section 4. AS 39.35.400(e) These changes require that the dis­
abled employee provide certain information to the administrator at 
the end of the first year and each subsequent year demonstrating 
his continuing eligibility for benefit payments. It also provides 
that benefits will be suspended if the individual fails to provide 
the required information in a timely manner.

Section S. AS 39.35.400(f) 7 lis new subsection clearly states
that an employee is transferred from nonoccupatlonal disability 
status to normal retirement when he or she reaches normal retire­
ment age. Also provided is the manner in which the normal retire­
ment benefits will be calculated following this transfer.

Section 6. AS 39.35.410(b) This section tells when occupational
disability benefits commence and under what conditions they termin­
ate. It also requires that in order for a person to continue to 
receive occupational disability benefits beyond a period of one 
year after appointment to disability the disabled employee must 
demonstrate that he is or would be eligible to receive disability 
benefits under tho Social Security Act.

Section 7. AS 3y.35.410(c) This amendment is necessary because if
this legislation is enacted a person is not considered to recover 
from the original disability but would become ineligible for 
benefits because he no longer meets the standards for disability 
payments under the Social Security Act.

Section 8. AS 39.35.410(d) This subsection establishes the amount
of the occupational disability pension payable to all disabled 
employees regardless of their occupation.

Section 9. Repeal of AS 39.35.410(e) removes the workmen's compen­
sation offset for payments under occupational disability provisions.

Section 10. AS 39.35.410(g) These changes require that the 
disabled employee provide certain information to the administrator 
at tha end of the first year and each subsequent year demonstrating 
his continuing eligibility for benefit payments. It also provides 
that benefits will be suspended if tire individual fails to furnish 
ttie required information in a timely manner.



Section 11. AS 39.35.420(a) This amendment removes the reference
to a survivor who is eligible under sec. 430 of this chapter which
relates to occupational disability. This language is not necessary 
since rhis subsection relates to nonoccupatlonal death benefits.
* * * - ■ ' '* ** ^ .. •*- 0̂ ' * v  ,'Aî  ^

Section 12. AS 39.35.420(b) This removes the refer-ence to survivors
receiving occupational death benefits under sec. 430. In addition, 
these amendments allow the surviving spouse ox an employee who was 
on a deferred vested status to elect either a refund of contributions 
or a 50 per cent joint and survivor's option. Under the present law 
it is restricted only to an active employee.

Section 13. AS 39.35.430(a) is repealed because this subsection is 
no longer necessary in view of the amendments made in AS 39.35.430(b).

Section 14. AS 39.35.430(b) These amendments remove the distinction
between peace officers and firemen and other types of employees as 
far as occupational death benefits are concerned. It also provides 
that the survivors of a deceased member are entitled to 40 per cent 
of the employee's monthly compensation in the case of occupational 
death, lhe amendments also eliminate the discontinuance of death 
benefits in the event the spouse remarries. If there is no surviving 
spouse, payments will continue to be made to surviving children up 
to age 19 (instead of 18) without requiring them to be attending a 
recognized school on a full-time basis.

Section 15. AS 39.35.430(c) This amendment clearly identifies the
duration of benefits payable to either a surviving spouse or surviving 
child.

Section 16. AS 39.35.430(d) is repealed because its provisions are 
either included in sec. 430(c) or in the defLiition of "occupational 
disability" in AS 39.35.680(12).

Section 17. Repeal of AS 39.35.430(e) removes the workmen's
compensation offset for benefits payable under the occupational 
death provisions.

Section 18. AS 39.35.440(a). Repealed. This subsection is no 
longer necessary in view of the amendments being made in AS 39.35.440(b)

Section 19. AS 39.35.440(b) This amendment provides uniform
benefits for survivors of employees of the system regardless of 
kind of occupation when death occurs to a person receiving occupational 
disability benefits. Also tire monthly benefit is changed from two- 
thirds of the employee's average monthly compensation to 40 per 
cent. I believe this is justified since there will no longer be 
any workmen's compensation offsets. For persons receiving death 
benefits under workmen's compensation, they will now get



under the current statutes in many cases they receive either 
nothing or far less than 40 per cent. Payments will be made to 
surviving children up to 19 (again, instead of 18) years old 
without requiring that they attend school on a full-time basis.

Section 21. AS 39.35.680(10) These amendments grant the authority 
to the administrator to make the initial decisions on disability 
applications. Several years ago the board delegated this authority 
to the administrator because it was felt unfair to the applicants 
to require them to wait until the next semi-annual board meeting in 
order to get a dete mination. This amendment merely sets into the 
law what is the present practice. The board still retains authority 
to hear any appeal on a decision made by the administrator.

Section 22. AS 39.35.680(1?) This amendment modifies the defini­
tion of occupational disability in such a way that a person is 
eligible to receive beneifts if he is determined to be totally and 
permanently disabled for the usual duties of the job held at the 
time the disability occurred. Also the amendment expressly grants 
the authority to the administrator to make the initial disability 
determination.

Section 20. AS 39.35.440(c) This amendment will make the language 
in this subsection consistent with that in other sections of the 
statute. It also clearly establishes the duration for which 
benefits are payable.

Sincerely

\ Jay S. Hammond 
Governor
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The Legislature of the State of Alaska 
FISCAL NOTE 

Second Session - Eighth Legislature

I. REQUEST
Bill Identification; House Bill *670________________________
Title: An Act relating to the Public iicalovccs Retirement Syr-tan
Requested by: House State Affairs_______________Date: 3-03-76
Return Date Requested:__ASAP______________________________________
Agenc y : Ajministration-Retirgnent________ Progr am: PKKS____________

II. FISCAL DETAIL
Budget Request Unlt(s) Affecteo :______None
A. E X P E N D ] T ' J R E S  : (Thousands of dollars)

OBJECT FY 76 FY 71 FY 78 FY 79 FY 80 FY 81100 PERSONAL SERVICES 0 0 0 0 0 0200 TRAVEL 0 0 0 0 0 0
300 CONTRACTUAL 0 0 n 0 0 0
JlOO COMMODITIES 0 0 0 0 0 0
£00 EQUIPMENT 0 0 0 0 0 0
600 LAND i STRUCTURES 0 0 0 0 0 0700 G R A N T S , CLAIMS, ETC. 0 0 0 0 0 0

TOTAL 0 0 0 0 o’ 0

B. f u n d i n g : (Thousands of dollars)

GENERAL FUND 0 0 0 0 0 0
T.»r*r\T7%> A T* 1 - t ' l i l l / w . '  1 Ul« Ul. ' .

•j 5 n n n n

OTHER 0 . 0 0 0 0 o

C. POSITIONS:

PERMANENT/TEMPORARY 0 /  0 o / o 0 / 0 0 /  0 0 / 0 0/ 0
MAN MONTHS (P./T.) 0 / 0 0 / 0 0 /  0 0/  0 0 / 0 0/ 0

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

1. Passage of this legislation will result in a direct reduction in the current 
enployer contribution rate of .122, or $216,000 in FY 77.

2. If legislation is not passed, the employer contribution rate will have to be 
increased by .05% or $90,000 in FY 77 based on the actual experience.

3. Therefore, the passage of HB #670 will actually decrease the employer 
contribution in the future by .19%. The dollar cost o~f savings to the 
State in FY 77 will bo approximately $3-12,000.

IV. ATTACHMENTS

Prime Sponsor (First Legislator Named)



I n t r o d u c e d :  1 / 2 9/ 7 6
R e f e r r e d :  S t a t e  A f f a i r s
F i n a n c e

d

IN  T H E  H O U S E
BY T H E  R U L E S  C O M M I T T E E  B Y  
R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 670 

IN T H E  L E G I S L A T U R E  O F  TH E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Ac t  r e l a t i n g  to p u b l i c  e m p l o y e e s '  r e t i r e m e n t

s y s t e m  b e n e f i t s ;  a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  

d a t e ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 3 9 • 3 5 •*i00(b) is r e p e a l e d  and r e - e n a c t e d  to read:

(b) T h e  n o n o c c u p a t l o n a l  d i s a b i l i t y  p e n s i o n  b e n e f i t s  a c c r u e  

b e g i n n i n g  t h e  f i r s t  d a y  of t h e  m o n t h  f o l l o w i n g  t e r m i n a t i o n  o f  e m p l o y­

me n t  as a r e s u l t  of th e  d i s a b i l i t y .  If a f i n a l  d e t e r m i n a t i o n  gi^anting 

the p e n s i o n  is n o t  m a d e  in t i m e  to p a y  the f irst m o n t h ' s  p e n s i o n  w h e n  

due, a r e t r o a c t i v e  p a y m e n t  s h a l l  be m a d e  to c o v e r  the p e r i o d  of d e f e r­

ment. B e n e f i t s  s h a l l  be c o n t i n u e d  a f t e r  on e  y e a r  f rom the d a t e  of 

a p p o i n t m e n t  to n o n o c c u p a t l o n a l  d i s a D l l i t y  o n l y  if the d i s a b l e d  p e r s o n  

f u l f i l l s  the r e q u i r e m e n t s  set out in (e) of thi s  s e c t i o n .  T h e  last 

p a y m e n t  s h a l l  be f o r  the m o n t h  in v/hich (1) the d e a t h  o f  the d i s a b l e d  

e m p l o y e e  o c c u r s ,  o r  (2) the m o n t h  in w h i c h  the d i s a b l e d  e m p l o y e e  

r e c o v e r s  f r o m  d i s a b i l i t y ,  or (3) the m o n t h  in w h i c h  the d i s a b l e d  

e m p l o y e e  c e a s e s  to be e l i g i b l e  f o r  d i s a b i l i t y  b e n e f i t s  u n d e r  the 

S o c i a l  S e c u r i t y  Act ,  or (4) the m ^ n t h  the d i s a b l e d  e m p l o y e e  r e a c h e s  

n o r m a l  r e t i r e m e n t  age, w h i c h e v e r  o c c u r s  first.

* Sec. 2. AS 3 9 * 3 5 . 400(c) is a m e n d e d  to read:

(c) If the d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  b e c o m e s  i n e l i g i b l e  to 

r e c e i v e  [ R E C O V E R S  F R O M  T H E ]  n o n o c c u p a t l o n a l  d i s a b i l i t y  b e n e f i t s , he is 

e n t i t l e d  to r e c e i v e  a n o r m a l  or early r e t i r e m e n t  p e n s i o n  if he w o u l d  

h a v e  b e e n  e l i g i b l e  f o r the p e n s i o n  had his e m p l o y m e n t  c o n t i n u e d  d u r i n g

- 1 -  HB 670
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the p e r i o d  of d i s a b i l i t y .  H o w e v e r ,  the p e r i o d  of  d i s a b i l i t y  d o e s  not  

c o n s t i t u t e  c r e d i t e d  s erv ic e.

* Sec. 3. AS 3 9 . 3 5 . 4 0 0 ( d )  is a m e n d e d  t o  r ead:

(d) T h e  m o n t h l y  a m o u n t  o f  the n o n o c c u p a t l o n a l  d i s a b i l i t y  p e n s i o n  

s h a l l  be d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  sec. 370(c) of this c h a p t e r ,  

c o n s i d e r i n g  the e m p l o y e e ' s  c r e d i t e d  s e r v i c e  a n d  c o m p e n s a t i o n  b e f o r e  

t e r m i n a t i o n  o f  e m p l o y m e n t .  ""OWIiVER, T H E  A M O U N T  S H A L L  BE  R E D U C E D  BY  

W A G E  C O N T I N U A T I O N  P A Y M E N T S  W H I C H  A R E  A V A I L A B L E  T O  T H E  E M P L O Y E E  A N D  

V/HICH A R E  A T T R I B U T A B L E  T O  T H E  E M P L O Y E R S .  THE  A M O U N T  M A Y  N O T  E X C E E D  

T H E  B E N E F I T  D E T E R M I N E D  IN  A C C O R D A N C E  W I T H  SEC. 410(d) O F  T H I S  C H A P T E R . ]

s Sec. 4. A S  3 9 . 3 5 . 4 0 0 ( e )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(e) A d i s a b l e d  e m p l o y e e  r e c e i v i n g  a n o n o c c u p a t l o n a l  d i s a b i l i t y

p e n s i o n  s h a l l  p r o v i d e  th e  a d m i n i s t r a t o r ,  one y e a r  a f t e r  a p p o i n t m e n t  to

d i s a b i l i t y  r e t i r e m e n t  a n d  o n c e  e a c h  y e a r  t h e r e a f t e r  u n t i l  d i s a b i l i t y

b e n e f i t s  c e a s e ,  p r o o f  o f  c o n t i n u i n g  e l i g i b i l i t y  to r e c e i v e  d i s a b i l i t y

p a y m e n t s  u n d e r  the S o c i a l  S e c u r i t y  Act. If a d i s a b l e d  e m p l o y e e  is
\

o t h e r w i s e  i n e l i g i b l e  f o r  s o c i a l  s e c u r i t y ,  he s h a l l  p r o v i d e  th e  a d m i n i­

st r a t o r  w i t h  s u f f i c i e n t  m e d i c a l  e v i d e n c e  o n c e  e a c h  y e a r  to d e m o n s t r a t e  

that d i s a b i l i t y  b e n e f i t s  u n d e r  the S o c i a l  S e c u r i t y  Act w o u l d  b e  p a y a b l e  

h a d  the e m p l o y e e  b e e n  o t h e r w i s e  e l i g i b l e .  If the d i s a b l e d  e m p l o y e e  

f a i l s  to p r o v i d e  th e  a d m i n i s t r a t o r  w i t h  e v i d e n c e  of c o n t i n u i n g  e l i g i­

bi l i t y  for  d i s a b i l i t y  p a y m e n t s  u n d e r  the S o c i a l  S e c u r i t y  Ac t  or o t h e r  

m e d i c a l  e v i d e n c e  r e q u i r e d  by t h e  a d m i n i s t r a t o r  w i t h i n  30 d a y s  f o l l o w i n g  

e a c h  a n n i v e r s a r y  d ate, t h e  d i s a b i l i t y  p a y m e n t s  f r o m  the s y s t e m  shall 

ce a s e .  If tha t  i n f o r m a t i o n  is s u b s e q u e n t l y  p r o v i d e d  to the a d m i n i­

strator, p a y m e n t s  w i l l  r e s u m e  b e g i n n i n g  fo r  the m o n t h  f o l l o w i n g  that 

in w h i c h  t h e  i n f o r m a t i o n  is p r o v i d e d .  W h e n  d i s a b i l i t y  p a y m e n t s  u n d e r  

the S o c i a l  S e c u r i t y  Ac t ceas e ,  it is the r e s p o n s i b i l i t y  o f  the d i s a b l e d  

e m p l o y e e  to n o t i f y  th e  a d m i n i s t r a t o r  I m m e d i a t e l y .  U p o n  n o t i f i c a t i o n ,
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the a d m i n i s t r a t o r  s h a l l  c e a s e  m a k i n g  d i s a b i l i t y  p a y m e n t s .

* Sec. 5. AS 3 9 - 3 5 . ^ 0 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to r ead:

(f) A d i s a b l e d  e m p l o y e e ' s  n o n o c c u p a t l o n a l  d i s a b i l i t y  p e n s i o n  

t e r m i n a t e s  w h e n  th e  e m p l o y e e  f i r s t  a t t a i n s  e l i g i b i l i t y  f o r  n o r m a l  r e­

ti r e m e n t .  At t h a t  time, h i s  r e t i r e m e n t  b e n e f i t s  w i l l  be c a l c u l a t e d  

• u n d e r  the p r o v i s i o n s  of sec. 370(c).

* Sec. 6. AS 3 9 • 3 5 • ^ 1 0 ( b ) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) T h e  o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n  b e n e f i t s  a c c r u e  b e g i n n i n g

the f i r s t  da y  of the m o n t h  f o l l o w i n g  t e r m i n a t i o n  of e m p l o y m e n t  as a

r e s u l t  of the d i s a b i l i t y .  If a f i n a l  d e t e r m i n a t i o n  g r a n t i n g  the

p e n s i o n  is not m a d e  in t i m e  to p a y  the f i r s t  m o n t h ' s  p e n s i o n  w h e n  due,

a r e t r o a c t i v e  p a y m e n t  s h a l l  be m a d e  to c o v e r  the p e r i o d  of d e f e r m e n t .  

B e n e f i t s  s h a l l  b e  c o n t i n u e d  a f t e r  one y e a r  f r o m  d a t e  o f  a p p o i n t m e n t  to 

o c c u p a t i o n a l  d i s a b i l i t y  o n l y  if the d i s a b l e d  p e r s o n  f u l f i l l s  the 

r e q u i r e m e n t s  set out in (g) of t h i s  s e c t io n .  T h e  last p a y m e n t  s h a l l  be 

for the  m o n t h  i n  w h i c h  (1) the d e a t h  of the d i s a b l e d  e m p l o y e e  o c cu r s ,  

or (2) t h e  m o n t h  in w h i c h  the d i s a b l e d  e m p l o y e e  r e c o v e r s  f r o m  d i s­

abi l i t y ,  or (3) the m o n t h  in w h i c h  the d i s a b l e d  e m p l o y e e  c e a s e s  to be 

e l i g i b l e  f o r  d i s a b i l i t y  b e n e f i t s  u n d e r  the S o c i a l  S e c u r i t y  Act, or (4) 

th e  m o n t h  the d i s a b l e d  e m p l o y e e  r e a c h e s  n o r m a l  r e t i r e m e n t  age, w h i c h­

ev e r  o c c u r s  first.

* Sec. 7. A S  3 9 • 3 5 • ^ 1 0 ( c ) is a m e n d e d  to read:

(c) I f  the d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  b e c o m e s  i n e l i g i b l e  to 

r e c e i v e  [ R E C O V E R S  F R O M  T H E ]  o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t s  b e f o r e  

hi s  n o r m a l  r e t i r e m e n t  date, the d i s a b l e d  [ R E T I R E D ]  e m p l o y e e  s h a l l  t hen 

be e n t i t l e d  to r e c e i v e  an e a r l y  r e t i r e m e n t  p e n s i o n  if he w o u l d  h a v e  

b e e n  e l i g i b l e  f o r  the p e n s i o n  h a d  his e m p l o y m e n t  c o n t i n u e d  d u r i n g  the 

p e r i o d  of d i s a b i l i t y .  Th e  p e r i o d  of d i s a b i l i t y  c o n s t i t u t e s  c r e d i t e d  

s e r v i c e  [FO R  A L L  E M P L O Y E E S ] .

-3- HB 670



Sec. 8. AS 3 9 . 3 5 . illO(d) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(d) T h e  m o n t h l y  a m o u n t  of a n  o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n  is 

^0 p e r  cent of th e  d i s a b l e d  e m p l o y e e ' s  g r o s s  m o n t h l y  c o m p e n s a t i o n  at

t h e  t i m e  of t e r m i n a t i o n  d u e  to d i s a b i l i t y .

Sec. 9. AS 3 9 . 3 5 . ^10(e) is r e p e a l e d .

Sec. 10. AS 39.35.i»10(g) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(g) A d i s a b l e d  e m p l o y e e  r e c e i v i n g  an o c c u p a t i o n a l  d i s a b i l i t y  

p e n s i o n  s h a l l  p r o v i d e  th e a d m i n i s t r a t o r ,  one y e a r  a f t e r  a p p o i n t m e n t  to 

d i s a b i l i t y  r e t i r e m e n t  a n d  o n c e  e a c h  y e a r  t h e r e a f t e r  u n t i l  d i s a b i l i t y  

b e n e f i t s  cease, p r o o f  o f  c o n t i n u i n g  e l i g i b i l i t y  to r e c e i v e  d i s a b i l i t y  

p a y m e n t s  u n d e r  the S o c i a l  S e c u r i t y  Act. If a d i s a b l e d  e m p l o y e e  is 

o t h e r w i s e  i n e l i g i b l e  f o r  s o c i a l  s e c u r i t y ,  he s h a l l  p r o v i d e  t h e  a d m i n i­

st r a t o r  w i t h  s u f f i c i e n t  m e d i c a l  e v i d e n c e  o n c e  e a c h  y e a r  to d e m o n s t r a t e  

that d i s a b i l i t y  b e n e f i t s  u n d e r  t h e  S o c i a l  S e c u r i t y  Act w o u l d  be p a y­

abl e  h a d  t he  e m p l o y e e  b e e n  o t h e r w i s e  e l i g i b l e .  If the d i s a b l e d  

e m p l o y e e  f a i l s  to p r o v i d e  the a d m i n i s t r a t o r  w i t h  e v i d e n c e  of c o n t i n u­

in g  e l i g i b i l i t y  fo r  d i s a b i l i t y  p a y m e n t s  u n d e r  the S o c i a l  S e c u r i t y  Act 

or o t h e r  m e d i c a l  e v i d e n c e  r e q u i r e d  by the a d m i n i s t r a t o r  w i t h i n  30 d a y s  

f o l l o w i n g  e a c h  a n n i v e r s a r y  date, the d i s a b i l i t y  p a y m e n t s  f r o m  the 

s y s t e m  s h a l l  cease. If t hat i n f o r m a t i o n  is s u b s e q u e n t l y  p r o v i d e d  to 

the a d m i n i s t r a t o r ,  p a y m e n t s  w i l l  r e s u m e  b e g i n n i n g  for the m o n t h  

f o l l o w i n g  t h a t  in w h i c h  the I n f o r m a t i o n  is p r o v i d e d .  V/hen d i s a b i l i t y  

p a y m e n t s  u n d e r  th e  S o c i a l  S e c u r i t y  Act c e a s e ,  it is the r e s p o n s i b i l i t y  

o f  the d i s a b l e d  e m p l o y e e  to n o t i f y  the a d m i n i s t r a t o r  i m m e d i a t e l y .

U p o n  n o t i f i c a t i o n ,  the a d m i n i s t r a t o r  s h a l l  c e a s e  m a k i n g  d i s a b i l i t y  

p a y m e n t s .

Sec. 11. AS 39■35•420(a) is a m e n d e d  to read:

(a) If the d e a t h  o f  a n  e m p l o y e e  o c c u r s  f r o m  n o n o c c u p a t l o n a l  

c a u s e s  b e f o r e  a p p o i n t m e n t  to [ HIS] r e t i r e m e n t ,  an d  [BUT] a f t e r  c o m p l e t  -
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l n g  [HE H A S  C O M P L E T E D ]  at l e a s t  on e  y e a r  but less t h a n  fiv e  y e a r s  of

c r e d i t e d  servi ce ,  [AND T H E  E M P L O Y E E ' S  S U R V I V O R  IS N O T  E N T I T L E D  T O  A

S U R V I V I N G  S P O U S E ' S  P E N S I O N  U N D E R  SEC. 430 O F  T H I S  C H A P T E R , ]  a lump su m  

d e a t h  b e n e f i t  s h a l l  be p a i d  to th e  b e n e f i c i a r y  o f  the e m p l o y e e .  T h e  

a m o u n t  of the  l u m p  sum d e a t h  b e n e f i t  s h a l l  b e  $ 1 , 0 0 0  p l u s  $ 1 0 0  for 

e a c h  y e a r  of c r e d i t e d  s e r v ic e .  T h e  lu m p  s u m  d e a t h  b e n e f i t  is in 

a d d i t i o n  to a r e f u n d  of the b a l a n c e  of the e m p l o y e e  c o n t r i b u t i o n  

a c c o u n t  of the d e c e a s e d  e m p l o y e e  u n d e r  sec. 210 of this c h apter.

H Sec. 12. AS 3 9 . 3 5 . 4 2 0 ( b )  is a m e n d e d  to read:

(b) If the d e a t h  of an  [THE] e m p l o y e e  or d e f e r r e d  v e s t e d  m e m b e r

o c c u r s  f r o m  n o n o c c u p a t l o n a l  c a u s e s  b e f o r e  a p p o i n t m e n t  to [HIS] r e t i r e­

me n t  a n d  a f t e r  c o m p l e t i n g  [HE H A S  C O M P L E T E D ]  at l east five y e a r s  of 

c r e d i t e d  s e r vice, [AND T H E  E M P L O Y E E ' S  S U R V I V O R  IS N O T  E N T I T L E D  T O  A

S U R V I V I N G  S P O U S E ' S  P E N S I O N  U N D E R  SEC. 430 O F  T H I S  C H A P T E R , ]  the

s u r v i v i n g  s p o u s e  [ S U R V I V O R ]  m a y  at his or h e r  d i s c r e t i o n  r e c e i v e  

e i t h e r  the b e n e f i t s  d e s c r i b e d  in (a) o f  this s e c t i o n  or a 50 pe r  cent 

j o i n t  and s u r v i v o r  o p t i o n  b a s e d  u p o n  c r e d i t e d  s e r v i c e  to the d a t e  of 

the e m p l o y e e '3 d e a t h  or t e r m i n a t i o n  a n d  p a y a b l e  to the s u r v i v i n g  s p o u s e  

[ S U R V I V O R ]  c o m m e n c i n g  fo r  [THE F I R S T  D A Y  OF] the m o n t h  f o l l o w i n g  the 

d e a t h  of t h e  e m ployee.

* Sec. 13. AS 3 9 . 3 5 . 4 3 0 ( a )  is r e p e a l e d .

* Sec. 14. AS 3 9 . 3 5 . 4 3 0 ( b )  is a m e n d e d  to read:

(b) If (1) the d e a t h  of an e m p l o y e e  [A P E A C E  O F F I C E R  OR A F I R E­

MAN ]  o c c u r s  b e f o r e  his r e t i r e m e n t  and b e f o r e  his n o r m a l  r e t i r e m e n t  

date, an d  (2) the p r o x i m a t e  c a u s e  of d e a t h  is a b o d i l y  i n j u r y  s u s t a i n e d  

or a h a z a r d  u n d e r g o n e  w h i l e  in the p e r f o r m a n c e  and w i t h i n  the s c o p e  of 

hi s  d u t i e s,  and (3) th e  i n j u r y  or h a z a r d  is not the p r o x i m a t e  r e s u l t  

o f  w i l f u l  n e g l i g e n c e  of the e m p l o y e e ,  a m o n t h l y  s u r v i v o r ' s  p e n s i o n  

e q u a l  to 40 per cen t  of his m o n t h l y  c o m p e n s a t i o n  in the m o n t h  in w h i c h
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he d i e d  s h a l l  be p a i d  to h i s  s u r v i v i n g  spouse. If [HIS S U R V I V I N G  

S P O U S E  R E M A R R I E S  O R  IF] t h e r e  is n o  s u r v i v i n g  s p o u s e  th e m o n t h l y  s u r­

v i v o r ' s  p e n s i o n  s hall be p a i d  in e q u a l  p a r t s  to the c h i l d r e n  of the 

em p l o y e e ,  i n c l u d i n g  t h o s e  a d o p t e d ,  w h o  a r e  e i t h e r  u n d e r  19 [18] y e a r s  

o l d  or u n d e r  23 y e a r s  old a n d  r e g i s t e r e d  at a n d  a t t e n d i n g  on a f u l l­

tim e  b asi s  a n  a c c r e d i t e d  e d u c a t i o n a l  or t e c h n i c a l  i n s t i t u t i o n  r e c o g­

ni z e d  by the D e p a r t m e n t  of E d u c a t i o n .  O n  the d a t e  the n o r m a l  r e t i r e­

me n t  of the e m p l o y e e  w o u l d  h a v e  o c c u r r e d  if he h a d  lived, m o n t h l y  

p a y m e n t s  s h a l l  e q u a l  the m o n t h l y  a m o u n t  o f  the n o r m a l  r e t i r e m e n t  

b e n e f i t  to w h i c h  the e m p l o y e e ,  ha d  he l i v e d  an d c o n t i n u e d  h i s e m p l o y­

m e n t  [AS A P E A C E  O F F I C E R  O R  A F I R E M A N ]  u n t i l  his n o r m a l  v  ;lrement 

date, w o u l d  have b een e n t i t l e d  w i t h  a n  a v e r a g e  m o n t h l y  c j m p e n s n t i o n  as 

e x i s t e d  at his d e a t h  an d  the c r e d i t e d  s e r v i c e  to w h i c h  he w o u l d  h a v e  

b e e n  e n t i t l e d  [HAD].

* Sec. 15. AS 3 9 . 3 5 . ^ 3 0 ( c )  Is a m e n d e d  to read:

(c) T h e  f i r s t  p a y m e n t  of the s u r v i v i n g  s p o u s e ' s  p e n s i o n  or o f  

the s u r v i v i n g  c h i l d ' s  [ S U R V I V O R ' S ]  p e n s i o n  s h a l l  be m a d e  for [ON TH E  

F I R S T  DAY OF] the m o n t h  f o l l o w i n g  the m o n t h  in w h i c h  the e m p l o y e e  d i e s  

a n d  the p a y m e n t  s hall c e a s e  to be m a d e  f o r  [AS O F  T H E  F I R S T  DAY OF]

the m o n t h  in w h i c h  t here is no e l i g i b l e  s u r v i v i n g  s p o u s e  o r  c hild

[ B E N E F I C I A R Y ] .

* Sec. 16. AS 3 9 . 3 5 . '130(d) is r e p e a l e d .

* Sec. 17. AS 3 9 • 3 5 . 430(e) Is r e p e a l e d .

* Sec. 18. AS 3 9 - 3 5 - ^ ^ 0 ( a )  is r e p e a l e d .

* Sec. 1 9 . AS 3 9 * 3 5 . 440(b) is a m e n d e d  to read:

(b) U p o n  th e  d e a t h  o f  a r e t i r e d  e m p l o y e e  w h o  [WAS A P E A C E  O F F I C E R

OR A F I R E M A N  ON T H E  D A T E  O F  HI S  R E T I R E M E N T  A N D  W H O ]  is r e c e i v i n g  or is

e n t i t l e d  to r e c e i v e  an o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n ,  a s u r v i v i n g  

s p o u s e ' s  p e n s i o n  e q u a l  to 40 p e r  c e n t  [ T W O - T H I R D S ] of his a v e r a g e
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m o n t h l y  c o m p e n s a t i o n  s h a l l  be p a i d  to h i s  s u r v i v i n g  spouse. If [HIS 

S U R V I V I N G  S P O U S E  R E M A R R I E S  O R  IF] t h e r e  is no s u r v i v i n g  spouse, the 

s u r v i v o r ' s  p e n s i o n  s h a l l  be p a i d  in e q u a l  p a r t s  to th e c h i l d r e n  of the 

e m p l o y e e ,  i n c l u d i n g  t h o s e  ad o p t e d ,  wh o  a r e  e i t h e r  u n d e r  19 [18] y e a r s  

ol d  or u n d e r  23 y e a r s  ol d  a n d  r e g i s t e r e d  at a n d  a t t e n d i n g  on a f u l l­

time b a s i s  a n  a c c r e d i t e d  e d u c a t i o n a l  or a t e c h n i c a l  i n s t i t u t i o n  r e c o g­

ni z e d  by t h e  D e p a r t m e n t  of E d u c a t i o n .  O n  the d a t e  the n o r m a l  r e t i r e­

me n t  of the e m p l o y e e  'would h a v e  o c c u r r e d  if he ha d  lived, m o n t h l y  

p a y m e n t s  s h a ll  e q u a l  the m o n t h l y  a m o u n t  of the n o r m a l  r e t i r e m e n t  

b e n e f i t  to w h i c h  the e m p l o y e e ,  h a d  he l i v ed  and c o n t i n u e d  his e m p l o y­

me n t  u n t i l  his n o r m a l  r e t i r e m e n t  date, w o u l d  h a v e  b e e n  e n t i t l e d  w i t h  

a n  a v e r a g e  m o n t h l y  c o m p e n s a t i o n  as e x i s t e d  at his d e a t h  an d  the 

c r e d i t e d  s e r v i c e  to w h i c h  he w o u l d  h a v e  b e e n  e n t i t l e d .

- Sec. 20. AS 3 9 . 3 5 . M O ( c )  is a m e n d e d  to read:

(c) T h e  f i r s t  p a y m e n t  of the s u r v i v i n g  s p o u s e ' s  p e n s i o n  or of 

the s u r v i v i n g  c h i l d ' s  [ S U R V I V O R ' S ]  p e n s i o n  s h a l l  be m a d e  for [ON T H E  

F I R S T  D A Y  OF] the m o n t h  f o l l o w i n g  the m o n t h  in w h i c h  the e m p l o y e e  d i e s  

a n d  the p a y m e n t s  s h a l l  c e a s e  to be m a d e  for [AS OF T H E  F I R S T  DA Y  OF] 

the m o n t h  in w h i c h  t h e re  is no e l i g i b l e  s u r v i v i n g  s p o u s e  or c hi l d  

[ B E N E F I C I A R Y ] .

* Sec. 21. 3 9 - 3 5 . 6 8 0 ( 1 0 )  is a m e n d e d  to read:

m e n t a l  c o n d i t i o n  whi c h ,  in th e  j u d g m e n t  of the a d m i n i s t r a t o r  [ B O ARD],

b a s e d  u p o n  m e d i c a l  r e p o r t s  a n d  o t h e r  e v i d e n c e  s a t i s f a c t o r y  to the

a d m i n i s t r a t o r  [BOARD], p r e s u m a b l y  p e r m a n e n t l y  p r e v e n t s  a n  e m p l o y e e

f r o m  s a t i s f a c t o r i l y  p e r f o r m i n g  his u s u a l  d u t i e s  f o r  his e m p l o y e r  or

the d u t i e s  o f  a n o t h e r  p o s i t i o n  or jo b  w h i c h  his [AN] e m p l o y e r  m a k e s

a v a i l a b l e  a n d  fo r  w h i c h  the e m p l o y e e  is q u a l i f i e d  by [HIS] t r a i n i n g  or 

e d u c a t i o n ,  not i n c l u d i n g  a c o n d i t i o n  r e s u l t i n g  f r o m  a c a u s e  w h i c h  the

(10) " n o n o c c u p a t l o n a l  d i s a b i l i t y "  m e a n s  a p h y s i c a l  or
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b o a r d ,  in it s  r u l e s ,  h a s  e x c l u d e d ;

* Sec. 22. AS 3 9 - 3 5 . 6 8 0 ( 1 2 )  is a m e n d e d  to read:

(12) " o c c u p a t i o n a l  d i s a b i l i t y "  m e a n s  a p h y s i c a l  or m e n t a l  

c o n d i t i o n  w h i c h  p r e s u m a b l y  p e r m a n e n t l y  p r e v e n t s  a n  e m p l o y e e  fr o m  

s a t i s f a c t o r i l y  p e r f o r m i n g  his u s u a l  d u t i e s  fo r h i s  e m p l o y e r  [, O R  T H E  

D U T I E S  O F  A N O T H E R  P O S I T I O N  O R  J O B  W H I C H  A N  E M P L O Y E R  M A K E S  A V A I L A B L E  

A N D  F O R  W H I C H  T H E  E M P L O Y E E  IS Q U A L I F I E D  B‘ '"’.AIMING O R  E D U C A T I O N ] ;  

h o w e v e r ,  t h e  p r o x i m a t e  c a u s e  o f  the c o n d i t i o n  m u s t  be a b o d i l y  i n j u r y  

s u s t a i n e d ,  or a h a z a r d  u n d e r g o n e ,  w h i l e  in the p e r f o r m a n c e  a n d  w i t h i n  

t h e  s c o p e  o f  the e m p l o y e e ' s  d u t i e s  a n d  not the p r o x i m a t e  r e s u l t  o f  the 

w i l f u l  n e g l i g e n c e  o f  the e m p l o y e e ;  a d e t e r m i n a t i o n  of w h e t h e r  o c c u p a­

ti o n a l  d i s a b i l i t y  e x i s t s  s h a l l  be m a d e  b y  the a d m i n i s t r a t o r  [BOARD], 

b a s e d  u p o n  m e d i c a l  r e p o r t s  a n d  o t h e r  e v i d e n c e  s a t i s f a c t o r y  to the 

a d m i n i s t r a t o r  [ BO A R D ] ;

* Sec. 23. T h i s  Act t a k e s e f f e c t  J u l y  1, 1976.

HB 670
-8-



January 29, 1976

The Honorable Mike Bradner 
Speaker o f  the House 
Alaska State Legislature 
Juneau, Alaska 99311
Dear Mr. Speaker:
In accordance with AS 24 .30 .060 (b) and the Uniform Rules o f the Alaska 
State Leg is la tu re , I  arn transm itting a b i l l  which would make s ign ific an t 
changes in  the death and d is a b i lity  provisions o f the Public Employees' 
Retirement System.
Under the current statutes there are serious inequ ities in  payments made 
to both disabled persons and survivors o f deceased employees. Since 
these benefits are paid out o f  employer contributions up u n t i l the time 
the employee reaches o r would have reached normal retirement ago, i t  is  
f e l t  that there should be equitable treatment given to a l l  employees 
under the system regardless o f  th e ir occupation. I t  is  d i f f i c u l t  to 
ju s t i fy  making, a d istin c tion  in  the amount o f payment to a disabled 
person or to survivors o f deceased employees based s o le ly  on the occupa­
tion  the person was performing at the time he became disabled o r d ies .
We should place emphasis on assuring that the disabled person o r su rv ivor 
is  provided with a reasonable income necessary to maintain a f a i r  
standard o f liv in g  ra ther than basing our benefit structu re s o le ly  on 
what the employee did before his death or disab ling in ju ry .

o

Here is  a b r ie f  descrip tion o f  the various changes being proposed:
Section 1. AS 59.35 .400(b ) This section t e l ls  when nonoccupa- 
tion a l d is a b i li ty  benefits commence and under what conditions they 
terminate. I t  a lso  requires t in t  in  order fo r  a person to continue 
to receive nonoccupatlonal d is a b i lity  benefits beyond a period o f 
one year a fte r  appointment to d is a b i lity  the disabled employee must 
demonstrate that he is  o r would be e lig ib le  to receive d is a b i li ty  
benefits under the Socia l Security Act.
Section 2. AS 39 .55 .400 (c ) This amendment is  necessary because i f  
th is  le g is la t io n  is  enacted a person is not considered to recover 
from the o rig in a l d is a b i lity  but would become in e lig ib le  fo r



benefits because he no longer meets the standards for disability 
payments under the Social Security Act.

Section 3. AS 39.35.400(d) This amendment removes the current • 
pension offset provisions for wage continuation payments. This 
language is not needed since the only wage continuation payments 
are from, workmen's compensation and those payments are not payable 
in cases of nonoccupational disability, lhe amendment also removes 
the restriction that the benefit payments cannot exceed those made 
under occupational disability.

Section 4. AS 39.35.400(e) These changes require that the dis­
abled employee provide certain information to the administrator at 
the end of the first year and each subsequent year demonstrating 
his continuing eligibility tor benefit payments. It also provides 
that benefits will be suspended if the individual fails to provide 
the required information in a timely manner.

Section 5. AS 39.35.400(f) This new subsection clearly states 
that an employee is transferred from nonoccupational disability 
status to normal retirement when lie or she readies normal retire­
ment age. Also provided is the manner in whidi the normal retire­
ment benefits will be calculated following this transfer.

Section 6 . AS 39.55.410(b) This section tolls when occupational 
disability benefits commence and under what conditions they termin­
ate. It also requires that in order for a person to continue to 
receive occupational disability benefits beyond a period of one 
year after appointment to disability the disabled employee must 
demonstrate that lie is or would be eligible to receive disability 
benefits under the Social Security Act.

Section 7. AS 39.35.410(c) This amendment is necessary because if 
this legislation is enacted a person is not considered to recover 
from the original disability but would become ineligible for 
benefits because lie no longer meets the standards for disaoility 
payments under the Social Security Act.

Section 8 . AS 39.35.410(d) This subsection establishes the amount 
of the occupational disability pension payable to all disabled 
employees regardless of their occupation.

Section 9. Repeal of AS 39.35.410(e) removes the workmen's compen­
sation offset for payments under occupational disability provisions.

Section 10. AS 39.35.410(g) Those changes require that the 
disabled employee provide certain information to the administrator 
at the end of the first year and each subsequent year demonstrating 
his continuing eligibility for benefit payments. It also provides 
that benefits will be sus]>cndod if the individual fails to furnish 
the required information in a timely manner.
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Scction 11. AS 39.35.420(a) This amendment removes tlie reference
to a survivor who is eligible under sec. 450 of this chapter which
relates to occupational disability, 'inis language is not necessary 
since this subsection relates to nonoccupational death benefits.

Section 12. AS 39.35.420(b) This removes the refer-ence to survivors
receiving occupational Jcatn benefits under sec. 430. In addition, 
these amendments allow tne surviving spouse of an employee who was 
on a deferred vested status to elect either a refund of contributions 
or a 50 per cent joint and survivor's option, under the present law 
it is restricted only to an active employee.

Section 13. AS 39.35.430(a) is repealed because this subsection is 
no longer necessary in view of the amendments wade in AS 39.35.430(b).

Section 14. /\S 39.35.430(b) These amendments remove the distinction
between peace officers and firemen and other types of einployees as 
far as occupational death benefits are concerned. It also provides 
that the survivors of a deceased member are entitled to 40 per cent 
of the employee's monthly compensation in the case of occupational 
death. Tne amendments also eliminate the discontinuance of death 
benefits in the event tne spouse remarries. If there is no surviving 
spouse, payments will continue to be made to surviving children up 
to age 19 (instead of IS) without requiring them to be attending a 
recognized sciiool on a full-time basis.

Section 15. AS 39.35.430(c) This amendment clearly identifies the 
duration of benefits payable to either a surviving spouse or surviving 
child.

Section 16. AS 39.35.430(d) is repealed because its provisions arc 
either included in sec. 430(c) or in the definition of "occupational 
disability" in AS 39.35.680(12).

Section 17. Repeal of AS 39.35.430(c) removes the workmen's 
compensation offset for benefits payable under the occupational 
death provisions.

Section 18. AS 39.35.440(a). Repealed. This subsection is no 
longer necessary in view of the amendments being made in AS 39.35.440(b).

Section 19. AS 39.35.440(b) This amendment provides uniform 
benefits for survivors of employees of tho system regardless of 
kind of occupation when death occurs to a person receiving occupational 
disability benefits. Also the monthly benefit is changed from two- 
thirJs of the employee's average monthly compensation to 40 per 
cent. I believe this is justified since there will no longer be 
any worlanen's compensation offsets. For persons receiving death 
benefits under workmen's compensation, they will now get
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40 per cent o£ the employee’s average monthly compensation whereas 
under the current statutes in many cases they receive either 
nothing or far less than 40 per cent. Payments will be made to 
surviving children up to 19 (again, instead of IS) years old 
without requiring that they attend sdiool on a full-time basis.

Section 20. AS 39.35.440(c) This amendment will make the language 
in this subsection consistent with that in ot;'"r sections of the 
statute. It also clearly establishes the duration for which 
benefits are payable.

Section 21. AS 39.35.630(10) These amendments grant the authority 
to the administrator to make the initial decisions on disability 
applications. Several years ago the board delegated this authority 
to the administrator because it was felt unfair to the applicants 
to require them to wait until tiie next semi-annual board meeting in 
order to get a determination. This amendment merely sets into the 
law what is the present practice. lhe board still retains authority 
to hear any appeal on a decision made by the administrator.

Section 22. AS 39.35.680(12) This amendment modifies the defini­
tion of occupational disability in such a way that a person is 
eligible to receive beneifts if he is determined to be totally and 
permanently disabled for the usual duties of the job held at the 
time the disability occurred. Also the amendment expressly grants 
the authority to the administrator to make the initial disability 
determination.

Sincerely,

Jay S. Hammond 
Governor



A M E N D  H E N  |

Of f e r e d  i n  t h e  HOUSE:
To :  ______________

P a g e :  _ 5 ___________________

A fter the w o r d  "his", insert the w o r d  "gross".

By : State a f fairs

HOUSE B I L L  No,  _ 6 t o_____________
SENATE B I L L  No.  _________________

L i n e : ________________ 29

Page 8 , Line 1 5 :

insert n e w  Section 23 and renumb er remaining  section 

appropriately:
"Sec. 23. A  p e r s o n  receiv ing r e tirement b e n e f i t s  under 
AS 39.35.430 on the ef fective date of this Act is eligible 

to receive any increased b e n e f i t s  r e s u lting from the 

amendme nt cf AS 39.35.430 made b y  this 7vcL."
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I. R E Q U E S T
Bi l l  No. H C S  f o r  S.B. 670________________________________
Title: N u m b e r  of S u p e r i o r  C o u r t  J u d g e s _____________
R e q u e s t e d  by: L e g i s l a t i v e  F i n a n c e ________________ Date:
R e t u r n  D a t e  R e q u e s t e d :  _
A g e n c y : A l a s k a  C o u r t  S y s t e m ___________P r o g r a m :________

FISCAL NOTE

Second Session - Ninth Legislature

II. F I S C A L  D E T A I L
B u d g e t  R e q u e s t  Unit(s) A f fected: A l a s k a  C o u r t  S y s t e m

A. E X P ENDITURES:' (Thousands of d ol l a r s )

O B J E C T FY 76 FY 77 FY  78 FY 79 FY 80 F Y  81

100 P E R S O N A L  S E R V I C E S 95.9 95.9 9_r> t! i 95.9 95.9 .
200 T R A V E L
300 C O N T R A C T U A L 2 .Q 2.0 2.0 . 2.^0_ 2.0
400 C O M M O D I T I E S . 1.0 1.0 .1.0 ___LJJ 1 . 0
500 E Q U I P M E N T 37. n
600 L A N D  & S T R U C T U R E S s?. n
700 GRANTS, CLAIMS, ETC.

T O T A L
187.9 98.9 98.9 98.9 98.9

B. F U N D I N G : (Thou s a n ds  of dollars)

G E N E R A L  F U N D 18 7 . 9 98.9 98.9 98.9 98.9
F E D E R A L  F U N D S
O T H E R

C. P O S I T I O N S :

P E R M A N E N T / T E M P O R A R Y / 1 3 / 1 3 7
3 / 1 3 /_____ 3 /

M A N  M O N T H S  (P./T.) / 1 / 1 / / 1 / /

III. A N A L Y S I S  (See Fi s c al  Not e  P r e p a r a t i o n  I n s t r u c t i on s ,  S e c t i o n  III)

H o u s e  C o m m i t t e e  S u b s t i t u t e  for S e n a t e  B i l l  670 i n c r e a s e s  the n u m b e r  of 
S u p e r i o r  C o u r t  j u d g e s  in the s t a t e  by two. T h e  S u p e r i o r  C o u r t  j u d g e  
p o s i t i o n  in S i t k a  w i l l  r e p l a c e  t h e e x i s t i n g  D i s t r i c t  C o u r t  J u d g e  
p o s i t i o n  there. T h e r e f o r e ,  the a d d i t i o n a l  c o s t  of t h i s  j u d g e s h i p  is 
t h e  d i f f e r e n c e  b e t w e e n  th e s a l a r y  of S u p e r i o r  a n d  D i s t r i c t  C o u r t  
judg e s ,  o r  $ 7 , 500 / y ea r .

T h e  S u p e r i o r  C o u r t  j u d g e  p o s i t i o n  in F a i r b a n k s  is a n e w  p o s i t i o n  a n d  
w i l l  r e q u i r e  t h e  c r e a t i o n  of t h r e e  n e w  p e r m a n e n t  p o s i t i o n s  - judge, 
s e c r e t a r y ,  a n d  i n - c o u r t  clerk. T h e  t o t a l  p e r s o n n e l  s e r v i c e s  c o s t  
of t h e s e  p o s i t i o n s  is $ 8 8 , 4 0 0 / y e a r . T h e s e  n e w  p o s i t i o n s  w i l l  n e e d

(see a t t a c h e d  page)
IV. A T T A C H M E N T S

DATE: PR E P A R E D  BY:

Or i ginal: L e g i s l a t i v e  F i n a n c e  
cc: Bu d g e t and M a n a g e m e n t

P rime S p o n s o r  (First L e g i s l a t o r  Named)

H/S 50
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* F I S C A L  NOTE

HCS for S.B. 670

furniture, i n c l u d i n g  desks, chairs, typewriters, boo kca s e s ,  
filing cabinets, and other o f f i c e  equipment. The o n e - t i m e  
cost of this e q u i p m e n t  is $8,000. Also, an a d d i t i o n a l  $1,000/ 
y e a r  for c o m m o d i t i e s  and $ 2 ,0 0 0 / y e a r  for c o n t r a c t u a l  e x p enses 
(phone, po stage, e q u i p m e n t  rental, etc.) w i l l  be n e e d e d  in 
s u p port of the 3 n e w  positions.

Th e  a d d i t i o n a l  S u p e r i o r  C o u r t  judge w i l l  need a n e w  c o u r t r o o m  if 
he is to b e  u s e d  m o s t  effectively. Since the F a i r b a n k s  court 
b u i l d i n g  is b e i n g  r e m o d e l e d  at the p r e s e n t  time, an a d d i t i o n a l  
S u p e r i o r  C o u r t  c o u r t r o o m  can be i n c l u d e d  at a m i n i m u m  of expense. 
Th e  m a j o r  e x p e n s e  items v/ill be the c o n s t r u c t i o n  of a judge's 
bench, w i t n e s s  box, i n - c o u r t  c l e r k  area and jury box, plus 
e l e c t r i c a l  and v e n t i l a t i o n  c h ang es and carpeting, all of w h i c h  
w o u l d  c o s t  a p p r o x i m a t e l y  $52,000. In a d d i t i o n  to t h e s e  structual 
c h a nges or additions, the c o u r t r o o m  m u s t  be e q u i p p e d  w i t h  s p e c tator  
seating, jury seating, counsel t a b l e s  a n d  chairs, and r e c o r d i n g  
equipment. This e q u i p m e n t  e x p e n s e  w i l l  total $29,000. The 
r e m o d e l i n g  and e q u i p m e n t  e x p e n s e  items are o n e - t i m e  costs and do 
n o t  i n c r e a s e  the o n g o i n g  o p e r a t i o n a l  cost of the facility.



FISCAL NOTE

Second Session - Ninth Legislature

/. REQUEST
Bill No. HCS for S.B. 670_______________________________

*- Title: N u m b e r  of S uper i o r  C o u r t_Judge s_____________
Requested by: L e g i s l a t i v e  F i n a n c e _______________ Date:
Return Date R e quested:____________________________________
Agency: A l a s k a  C o u r t  System__________ Program: ________

II. F ISCAL D ETAI L
Budget Request Unit(s) Affected: A l a s k a  C o u r t  S y s t e m

A. E X P E N D I T U R E S : (Thousands of dollars)

OBJECT FY 76 FY 77 FY 78 FY 79 FY 80 FY 81
1 0 0 PERSONAL SERVICES 95.9 95.9 9 5.9 9.5 .,9 9.5.92 0 0 TRAVEL
300 C ONTRACTUAL 2 . 0 2 . 0 2 . 0 2 . 0 ._ 2.0 ...
400 COMMODITIES . L. CL . 1. 0 1 . 0 1 . 0 i. n
5 0 0 EQ U I P M E N T 37 . 0
600 LAND & STRUCTURES 52 . 0
7 0 0 GRANTS, CLAIMS, ETC.

TOTAL
187.9 98.9 98.9 98.9 98.9

B. FUNDING: (Thousands of dollars)

GE NERAL FUND 187.9 98.9 98.9 98.9 98.9
F E D E R A L  FUNDS
OTHER

C. POSITIONS:

PERMANENT/TE MPORARY / 3 / 1 3 < 3 / 1 3 /_____ 3 /
MAN MONTHS (P./T.) / / 1 / / 1 _/ _

/

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

H o u s e  C o m m i t t e e  S u b s t i t u t e  for Senate Bill 670 inc reases the n u m b e r  of 
S u p e r i o r  C o u r t  judges in the state by two. The S u p e r i o r  C o u r t  judge 
p o s i t i o n  in Sitka w i l l  repla ce the e x i s t i n g  D i s t r i c t  C o u r t  Judge 
p o s i t i o n  there. Therefore, the additi o n a l  cost of this judgeship is 
the d i f f e r e n c e  b e t w e e n  the s alary of S u p e r i o r  and D i s t r i c t  C o u r t  
judges, or $ 7 , 500/year.

The S u p e r i o r  C o u r t  judge p o s i t i o n  in F a i r b a n k s  is a new p o s ition  and 
w i l l  r e q u i r e  the c r e a t i o n  of three  new p e r m a n e n t  p o s i t i o n s  - judge, 
secretary, and i n - court clerk. The total p e r s o n n e l  services cost 
of these  p o s i t i o n s  is $ 8 3 , 4 0 0 / y e a r . T h e s e  new p o s i t i o n s  w i l l  need

(see a t t a c h e d  page)
IV. ATTACHMENTS

V. DATE: _______________________ PREPARED BY:

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)
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furniture, i nclu d i n g  desks, chairs, typewriters, bookcases, 
filing cabinets, and other o f fice equipment. The o n e -time 
c o s t  of this e q u i p m e n t  is $8,000. Also, an additional $1,000/ 
y e a r  for c o m m o d i t i e s  and $ 2 ,0 0 0 /year for c o n tractual expenses 
(phone, postage, e q u i p m e n t  rental, etc.) w i l l  be n e e d e d  in 
su p p o r t  of the 3 n e w  positions.

The a d d i t i o n a l  S u p e r i o r  C o u r t  judge will n e e d  a new c o u r troom if 
he is to b e  u s e d  m o s t  effectively. Since the F a i r banks court 
b u i l d i n g  is b e i n g  r e m o d e l e d  at the p r esen t time, an additional 
S u p e r i o r  C o u r t  c o u r t r o o m  can be i ncluded at a m i n i m u m  of expense. 
Th e  m a j o r  e x p e n s e  items w i l l  be the c o nstructio n of a judge's 
bench, w i t n e s s  box, in-court  clerk area and jury box, plus 
e l e c t r i c a l  an d v e n t i l a t i o n  changes and carpeting, all of which 
w o u l d  cost a p p r o x i m a t e l y  $52,000. In additi on to these structual 
ch a n g e s  or additions, the c o u r t r o o m  m u s t  be equi pped w i t h  spe ctator 
seating, jury seating, counsel tables and chairs, and recording 
equipment. This e q u i p m e n t  expense will total $29,000. The 
r e m o d e l i n g  a n d  e q u i p m e n t  expens e items are o n e -t ime costs and do 
n o t  i n c r e a s e  the o n g o i n g  operat i o n a l  cost of the facility.
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