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Mr .  S p e a k e r :

T h e  Comm i t  t e e  on

D a t e /
~7 ; 7  /> I U-

w m m c B h a s  had

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e  

( ) r e c o m m e n d s  i t  DO PASS 

( ) r e c o m m e n d s  i t  DO NOT PASS

( ) r e c o m m e n d s  i t  DO PASS WITH ATTACHED AMENDMENT(S)

( K )  r e c o m m e n d s  i t  BE REPLACED WITH CS FOR ________ i_

i: (l. . j

AND THAT

CS FOR DO PASS

( ) " a n d "  r e c o m m e n d s  i t  BE REFERRED TO THE 

COMMITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) " o t h e r "

Me m b e r s  s i g n i n g  t h e  M a j o r  i t y  r e p o r t :

M e m b e r s  NOT c o n c u r r i n g  i n  t h e  M a j  o r i t y r e p o r t :

/ /
r e c o m m e n d  s : 

r e c o m m e n d  s : 

r e c o m m e n d  s : 

r e c o m m e n d s : 

r e c o m m e n d  s :

/  /
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O r i g i n a l  S p o n s o r :  R u l e s  C o m m i t t e e  by
r e q u e s t  o f  t h e  G o v e r n o r

IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 654 (Fina n c e )

IN  T H E  LEGISLATURE. O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Let e n t i t l e d :  "An Act r e l a t i n g  to the a d m i n i s t r a t i o n  of  s t a t e

l a n d ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 3 8 . 0 5 . 0 3 0 ( e )  is a m e n d e d  to read:

(e) T h e  sale, l e a s e  or o t h e r  d i s p o s a l  o f  s c h o o l  l a n d s  u n d e r  the 

j u r i s d i c t i o n  o f  t h e  d e p a r t m e n t  s h a l l  be m a d e  by the c o m m i s s i o n e r  in 

a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  t h i s  c h a p t e r .  H o w e v e r ,  d i s p o s a l  of 

s c h o o l  l a n d s  u n d e r  t h i s  s u b s e c t i o n ,  o t h e r  t h a n  d i s p o s a l  by l e a s e  f o r  a 

t e r m  o f  y e a r s ,  s h a l l  be m a d e  o n l y  f o r  s i t e s  for s c h o o l  f a c i l i t i e s  or for 

r e s i d e n t i a l , p u b l i c  p a r k  a n d  p u b l i c  r e c r e a t i o n  p u r p o s e s .  S c h o o l  l ands 

m a y  be e x c h a n g e d  for (1) s t a t e  la n d s ,  (2) v a c a n t ,  u n a p p r o p r i a t e d  a n d  

u n r e s e r v e d  p u b l i c  l a n d s  a n d  (3) l a n d s  o w n e d  by a c i ty, b o r o u g h  or o t h e r  

p u b l i c  e n t i t y .  In t h e  ca s e  of u n e q u a l  v a l u e s ,  c a s h  m a y  be u s e d  to

e q u a l i z e  l a n d  v a l u e s .  W h e n  the d e p a r t m e n t  d e t e r m i n e s  t h a t  it is i n  the

b e s t  i n t e r e s t  o f  the s t a t e  to d i s p o s e  o f  the s c h o o l  l a n d s  l o c a t e d  w i t h i n  

S e c t i o n s  16 a n d  36 in  an o r g a n i z e d  b o r o u g h  or c i t y  o f  a n y  class, the

b o r o u g h  or  c i t y  is a u t h o r i z e d ,  a n d  has p r e f e r e n c e  f o r  s i x  m o n t h s  a f t e r

n o t i c e ,  to a c q u i r e  the l a n d  at the a p p r a i s e d  v a l u e  by p u r c h a s e  or

e x c h a n g e  of  l a n d  a c c e p t a b l e  to the d e p a r t m e n t .  No s a le, l e a s e ,  e x c h a n g e

o r  o t h e r  d i s p o s a l  o f  s c h o o l  l a n d s  m a y  be m a d e  w i t h o u t  t h e  a p p r o v a l  o f  

t h e  S t a t e  B o a r d  of  E d u c a t i o n .

* Sec. 2. AS 3 8 . 0 5 . 0 6 9  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) N o t h i n g  in (c) o f  this s e c t i o n  a f f e c t s  the d i s p o s a l  o f  m i n e r a l s  

u n d e r  secs. 135 - 1 8 3  of  t h i s  chapter.
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s Sec. 3* AS  3 8 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to  r e ad:

Sec. 3 8 . 0 5 . 1 0 2 .  L E S S E E  P R E F E R E N C E .  I f  l a n d  w i t h i n  a l e a s e h o l d  

c r e a t e d  u n d e r  secs. 70 - 100 o f  t h i s  c h a p t e r  is o f f e r e d  f o r  sale o r  

l o n g - t e r m  l e a s e  at t h e  t e r m i n a t i o n  o f  t h e  e x i s t i n g  l e a s e h o l d ,  the 

d i r e c t o r  ma y ,  i f  he f i n d s  t h a t  it is in the b e s t  i n t e r e s t  o f  the state,
t ■

a l l o w - t h e  h o l d e r  i n  g o o d  s t a n d i n g  o f  t h a t  l e a s e h o l d  t o  p u r c h a s e  or  l ease 

t h e  l a n d  f o r  t h e  a m o u n t  of  the h i g h  b i d  r e c e i v e d  at p u b l i c  a u c t i o n .

* Sec. 4. AS 3 8 .0 5 .l i 5 is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 1 1 5 .  L I M I T A T I O N S  A N D  C O N D I T I O N S  O F  SALE. (a) T h e  

c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  o f  the d i r e c t o r ,  s h a l l  d e t e r m i n e  the 

t i m b e r  a n d  o t h e r  m a t e r i a l s  to be  sold, a n d  the l i m i t a t i o n s ,  c o n d i t i o n s  

a n d  t e r m s  o f  sale. T h e  l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t e r m s  s h a l l  i n c l u d e  

t h e  u t i l i z a t i o n ,  d e v e l o p m e n t  a n d  m a i n t e n a n c e  o f  the s u s t a i n e d  y i e l d  

p r i n c i p l e ,  s u b j e c t  to p r e f e r e n c e  a m o n g  o t h e r  b e n e f i c i a l  uses. The 

d i r e c t o r  m a y  n e g o t i a t e  s a l e s  o f  t i m b e r  o r  m a t e r i a l s  w i t h o u t  a d v e r t i s e­

m e n t  a n d  o n  t h e  l i m i t a t i o n s ,  c o n d i t i o n s ,  a n d  t e r m s  w h i c h  he c o n s i d e r s  

a r e  in t h e  b e s t  i n t e r e s t s  o f  t h e  state, s u b j e c t  to the a p p r o v a l  o f  the 

c o m m i s s i o n e r .  H o w e v e r ,  not m o r e  t h a n  500 M . B . M .  or e q u i v a l e n t  o t h e r  

m e a s u r e  of t i m b e r  or m o r e  t h a n  $ 5 , 0 0 0  [ $ 2 , 5 0 0 ]  o f  m a t e r i a l s  m a y  be sold 

b y  n o n a d v e r t i s e d ,  n e g o t i a t e d  sa l e  to the same p u r c h a s e r  w i t h i n  a o n e -  

y e a r  p e r i o d .

(b) N e g o t i a t e d  s a l e s  for t i m b e r  o r  m a t e r i a l s  not e x c e e d i n g  a v a l u e  

o f  $500 [$250] a r e  e x e m p t  f r o m  the p r o v i s i o n s  of  AS 3 ^ . 1 5 - 1 5 0 .

* Sec. 5* AS 3 8 . 0 5 . 3 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 0 5 . 3 0 5 .  N O T I C E  A N D  R E V I E W .  (a) N o  l a n d  or  i n t e r e s t  in 

l a n d  w i t h i n  t h e  b o u n d a r i e s  or w i t h i n  six l i n e a r  m i l e s  o f  t h e  b o u n d a r i e s  

o f  a g e n e r a l  law, h o m e  r u l e  or u n i f i e d  m u n i c i p a l i t y ,  as d e f i n e d  u n d e r  AS 

29, m a y  be  c l a s s i f i e d ,  r e c l a s s i f i e d ,  s o l d  or l e a s e d ,  o r  o t h e r w i s e  

d i s p o s e d  of, i n c l u d i n g  the r e n e w a l  o f  a l e a s e  e n t e r e d  i n t o  a f t e r  the 

B 6 5 ^ ( P i n a n c e )  -2-



e f f e c t i v e  d a t e  o f  t h i s  Act, u n l e s s  t h e  f o l l o w i n g  p r o c e d u r e s  h a v e  b e e n  

c o m p l i e d  w ith:

(1) A n o t i c e  o f  t h e  p r o p o s e d  a c t i o n  s h a l l  be s e n t  to the 

g o v e r n i n g  b o d y  of  e a c h  m u n i c i p a l i t y  a b o u n d a r y  of w h i c h  is w i t h i n  six 

l i n e a r  m i l e s  o f  t h e  l a n d  i n v o l v e d .

• (2) T h e  n o t i c e  s h a l l  be sent at t h e  e a r l i e s t  p r a c t i c a b l e  t i m e

bu t  n o  le s s  t h a n  30 d a y s  b e f o r e  the p r o p o s e d  a c t i o n .

(3) T h e  n o t i c e  m u s t  c o n t a i n  a s t a t e m e n t  of  t h e  p r o p o s e d  

a c t i o n ,  i d e n t i f y i n g  the l a n d  i n v o l v e d  a n d  the a c t i o n  p r o p o s e d  in s u f­

fi c i e n t  d e t a i l  to f a i r l y  i n f o r m  the r e c i p i e n t  of t h e  n a t u r e  of the 

p r o p o s e d  a c t i o n .  If  t h e  l a n d  is n o t  s u r v e y e d ,  a l e g a l  d e s c r i p t i o n  n e e d  

n o t  be u s e d ;  but t h e  l a n d  m u s t  b e  d e s c r i b e d  in s u f f i c i e n t  d e t a i l  to 

a l l o w  the r e c i p i e n t  to u n d e r s t a n d  its a p p r o x i m a t e  s i ze, n u m b e r  of  t r a c t s  

i n v o l v e d ,  a n d  l o c a t i o n .  T h e  n o t i c e  m u s t  a l s o  c o n t a i n  a s t a t e m e n t  to the 

e f f e c t  t h a t  t h e  m u n i c i p a l i t y  is i n v i t e d  to c o m m e n t  on t h e  p r o p o s e d  

a c t i o n  and t h a t ,  u p o n  t h e  r e q u e s t  o f  t h e  g o v e r n i n g  b o d y ,  c h i e f  e x e c u t i v e  

o f f i c e r ,  or  p l a n n i n g  a g e n c y ,  the d i v i s i o n  w i l l  c o n s u l t  v/ith the m u n i c i­

p a l  o f f i c i a l s  o n  t h e  p r o p o s e d  a c t i o n .  A n y  r e q u e s t  by a m u n i c i p a l i t y  for 

c o n s u l t a t i o n  m u s t  i n c l u d e  t h e  n a m e  of the m u n i c i p a l  o f f i c i a l  to be 

c o n s u l t e d  a n d  be se n t  no l a t e r  t h a n  15 da y s  a f b e r  r e c e i p t  o f  the n o t i c e  

b y  the m u n i c i p a l i t y ,  a n d  the n o t i c e  m u s t  c o n t a i n  a s t a t e m e n t  to t h i s  

e f f e c t  a n d  n a m e  the o f f i c i a l  and a d d r e s s  to w h i c h  t h e  m u n i c i p a l i t y ' s  

r e q u e s t  s h o u l d  be sent.

(4) In c o n s u l t i n g  v/ith the m u n i c i p a l  o f f i c i a l s ,  the p r o p o s e d  

a c t i o n  a n d  t h e  a u t h o r i t y  u n d e r  w h i c h  it is to be t a k e n  s h a l l  be e x p l a i n­

ed  a n d  the r e a s o n  f o r  t h e  p r o p o s e d  a c t i o n  s h a l l  be g i v e n .  A p u b l i c  

h e a r i n g  n e e d  n o t  be h e l d ,  but the m u n i c i p a l  o f f i c i a l s  m a y  h o l d  a p u b l i c  

h e a r i n g  or o t h e r w i s e  a l l o w  p u b l i c  p a r t i c i p a t i o n  and c o m m e n t .

(5) A m u n i c i p a l i t y  h a v i n g  a r i g h t  to n o t i c e  or  c o n s u l t a t i o n
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u n d e r  t h i s  s e c t i o n  m a y  a p p e a l  to the s u p e r i o r  c o u r t  a n d  h a v e  seb a s i d e  

a n y  a c t i o n  t a k e n  w h i c h  d o e s  n o t  c o n f o r m  to t h i s  s e c t i o n .  A m u n i c i p a l i t y  

i n c o r p o r a t e d  or e s t a b l i s h e d  less t h a n  30 d a y s  b e f o r e  the a c t i o n  is t a k e n  

h a s  n o  r i g h t  to n o t i c e  o r  c o n s u l t a t i o n  u n d e r  this s e c t i o n .

(b) No  l a n d  or i n t e r e s t  i n  l a n d  o u t s i d e  the b o u n d a r i e s  of  a g e n e r a l  

law, h o m e  r u l e ,  or  u n i f i e d  m u n i c i p a l i t y ,  as d e f i n e d  u n d e r  AS 29, m a y  be 

c l a s s i f i e d ,  r e c l a s s i f i e d ,  s o l d  o r  l e a s e d ,  or o t h e r w i s e  d i s p o s e d  of, 

i n c l u d i n g  the r e n e w a l  o f  a l e a s e  e n t e r e d  i n t o  a f t e r  t h e  e f f e c t i v e  d a t e  

o f  t h i s  Act, u n l e s s  a n o t i c e  of  t h e  p r o p o s e d  a c t i o n  as r e q u i r e d  b y

(a)(3) o f  t h i s  s e c t i o n  is m a d e  u p o n  t h e  r e g i o n a l  c o r p o r a t i o n  o r g a n i z e d  

u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act (85 S t a t . 688, *J3 U.S.C. 

secs. 1 6 0 1 - 1 6 2 6 ) ,  w i t h i n  t h e  b o u n d a r i e s  o f  w h i c h  t h e  l a n d  is lo c a t e d .

T h e  p r e s i d e n t  of the a f f e c t e d  r e g i o n a l  c o r p o r a t i o n  o r  his d e s i g n e e  has 

t h e  s a m e  r i g h t s  of  n o t i c e ,  consulta t i o n , '  a n d  a p p e a l  as t h o s e  p r o v i d e d  

f o r  i n  (a)(2) - (5) o f  t h i s  s e c t i o n .

(c) W h e n  n o t i c e  is g i v e n  u n d e r  (b) of t h i s  s e c t i o n ,  t h e  r e q u i r e­

m e n t s  of  sec. 3^5 of  t h i s  c h a p t e r  r e l a t i n g  to n o t i c e  a p p l y  i n  a d d i t i o n  

t o  a n y  o t h e r  a p p l i c a b l e  n o t i c e  r e q u i r e m e n t s .  If r e q u e s t e d ,  t h e  d i r e c t o r  

s h a l l  h o l d  a h e a r i n g  w i t h i n  t h e  a f f e c t e d  a r e a  u n d e r  (b) o f  t h i s  s e c t i o n .  

N o  a c t i o n  p r o p o s e d  b y  the d i r e c t o r  w h i c h  is s u b j e c t  to the n o t i c e  

r e q u i r e m e n t  s p e c i f i e d  in  (b) of  t h i s  s e c t i o n  is f i n a l  u n t i l  at l e a s t  30 

d a y s  a f t e r  t h e  d a t e  the n o t i c e  w a s  p u b l i s h e d .

'* Sec. 6. AS 3 8 . 0 5 . 3 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T h e  lea s e ,  s a le, o r  o t h e r  d i s p o s a l  o f  s t a t e  l a n d  at a p p r a i s e d  

f a i r  m a r k e t  v a l u e  m a y  be n e g o t i a t e d  v/ith a l i c e n s e d  p u b l i c  u t i l i t y  or a 

l i c e n s e d  c o m m o n  c a r r i e r  by the d i r e c t o r  w i t h  the a p p r o v a l  o f  the c o m­

m i s s i o n e r  if the u t i l i t y  o r  c a r r i e r  r e a s o n a b l y  r e q u i r e s  t h e  l a n d  for the 

c o n d u c t  o f  its b u s i n e s s  u n d e r  its li c e n s e .

* Sec. 7. AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  t o  read:

CSHB 6 5 4 ( F i n a n c e )  - 4 -
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Sec. 3 8 . 0 5 . 3 3 0 .  P E R M I T S .  T h e  d i r e c t o r ,  w i t h o u t  t h e  p r i o r  a p p r o v a l  

of  t h e  c o m m i s s i o n e r ,  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  o r  e a s e m e n t s  on  

s t a t e  l a n d  f o r  [ S E C O N D A R Y ]  r o a d s ,  t r a i l s ,  d i t c h e s ,  f i e l d  g a t h e r i n g  l ines 

o r  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  p i p e l i n e s  n o t  s u b j e c t  t o ' A S  38.35, 

t e l e p h o n e  a n d  t r a n s m i s s i o n  l i n e s ,  l o g  s t o r a g e ,  o i l  w e l l  d r i l l i n g  s i t e s  

a n d  p r o d u c t i o n  f a c i l i t i e s  f o r  the p u r p o s e s  o f  r e c o v e r i n g  m i n e r a l s  f r o m  

a d j a c e n t  l a n d s  u n d e r  v a l i d  le a s e ,  a n d  o t h e r  s i m i l a r  u s e s  or i m p r o v e­

me n t s ,  or  f o r  t h e  l i m i t e d  p e r s o n a l  u s e  o f  t i m b e r  o r  m a t e r i a l s .  The 

c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  o f  the d i r e c t o r ,  s h a l l  e s t a b l i s h  a 

r e a s o n a b l e  r a t e  o r  fee s c h e d u l e  to be c h a r g e d  f o r  t h e s e  uses. In the 

g r a n t i n g ,  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a p e r m i t  o r  e a s e m e n t  o f  lands, the 

d i r e c t o r  s h a l l  g i v e  p r e f e r e n c e  to t h a t  u s e  o f  the l a n d  w h i c h  w i l l  be of 

g r e a t e s t  e c o n o m i c  b e n e f i t  to t h e  s t a t e  a n d  t h e  d e v e l o p m e n t  of its r e­

sou r c e s .  H o w e v e r ,  f i r s t  p r e f e r e n c e  s h a l l  be g r a n t e d  to t h e  u p l a n d  o w n e r  

f o r  t h e  u s e  o f  a t r a c t  o f  t i d e l a n d ,  or t i d e l a n d  a n d  c o n t i g u o u s  s u b m e r g e d  

land, w h i c h  is s e a w a r d  o f  t h e  u p l a n d  p r o p e r t y  . f the u p l a n d  o w n e r  a n d  

w h i c h  is n e e d e d  b y  t h e  u p l a n d  o w n e r  f o r  a n y  o f  t h e  p u r p o s e s  f o r  w h i c h  

th e  u s e  m a y  b e  g r a n t e d .

- Sec. P. AS 3 8 . 0 5 . 3 ^ 5  is a m e n d e d  to read:

Sec. 3 8 .0 5 .3 ^ 5 * N O T I C E S .  (a) P u b l i c  n o t i c e  o f  a sale, l e a s e  or 

o t h e r  d i s p o s a l  o f  l a n d  or  i n t e r e s t  i n  it [, E X C E P T  G R A N T S  U N D E R  SEC. 330 

OP  T H I S  C H A P T E R  A N D  P R E F E R E N C E  R I G H T  G R A Z I N G  L E A S E S  U N D E R  SECS. 75 A N D  

80 O P  T H I S  C H A P T E R ,  W H E N  R E Q U I R E D , ]  s h a l l  be s u b s t a n t i a l l y  as follows.

(b) N o t i c e  s h a l l  b e  p u b l i s h e d  o n c e  a w e e k  f o r  t h r e e  c o n s e c u t i v e  

w e e k s  p r e c e d i n g  t h e  t i m e  of  s a l e  s t a t e d  in t h e  n o t i c e ,  i n  at l e a s t  one 

n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in t h e  v i c i n i t y  i n  w h i c h  the land, 

p r o p e r t y  o r  i n t e r e s t  i n  it is to  be sold, l e a s e d  o r  d i s p o s e d  of. V/here 

t h e r e  is no  n e w s p a p e r  of  g e n e r a l  c i r c u l a t i o n  in t h e  v i c i n i t y ,  n o t i c e s  

s h a l l  be p o s t e d  in t h r e e  p u b l i c  p l a c e s  n e a r  t h e  l a n d  to b e  sold, l e a s e d
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o r  o t h e r w i s e  d i s p o s e d  of. The sale, l e a s e  or d i s p o s a l  o f  l a n d s  s h a l l  be 

h e l d  n o t  less t h a n  30 d a y s  a f t e r  p u b l i c a t i o n  o f  the f i r s t  n o t i c e  a n d  not 

[ONE W E E K  N O R ]  m o r e  t h a n  five [ T H R E E ]  w e e k s  f o l l o w i n g  t h e  l a s t  a p p e a r­

an c e  o f  t h e  p u b l i s h e d  n o t i c e .  The n o t i c e  s h a l l  c o n t a i n  a d e s c r i p t i o n  of 

t h e  l a n d  a n d  i n t e r e s t  to be sold, l e a s e d  or d i s p o s e d  o f  a n d  t h e  t i me, 

p l a c e ,  a n d  g e n e r a l  t e r m s  of t h e  sale, l e a s e  o r  d i s p o s a l .

.(c) [ P U B L I C  N O T I C E  O F  G R A N T S  O F  P E R M I T S ,  R I G H T S - O F - W A Y  A N D  E A S E­

M E N T S  U N D E R  SEC. 330 O F  T H I S  C H A P T E R  A N D  OF  G R A N T S  O F  P R E F E R E N C E  R I G H T  

G R A Z I N G  L E A S E S  A N D  P R E F E R E N C E  R I G H T  F O R E S T  L E A S E S  U N D E R  SECS. 75 a n d  80 

O F . T H I S  C H A P T E R  S H A L L  B E  E S T A B L I S H E D  IN  R E G U L A T I O N S  A D O P T E D  B Y  T H E  

C O M M I S S I O N E R . ]

“ Sec. 9. A S  3 8 . 0 5 . 1 0 0  a n d  3 8 . 0 5 - 3 ^ 7  are r e p e a l e d .

s Sec. 10. P r e f e r e n c e s  g r a n t e d  u n d e r  11 A A C  5 ^ . 2 5 0  a n d  11 A A C  5 8 .660 

b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act to l e a s e h o l d e r s  in T o o d  s t a n d i n g  are 

c o n f i r m e d  a n d  r a t i f i e d .
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O r i g i n a l  S p o n s or :  R u l e s  C o m m i t t e e  by
r e q u e s t  of the G o v e r n o r

I N  THE  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E
f

CS F O R  H O U S E  B I L L  MO. 6 5 ^ (Finance)

IN T HE  L E G I S L A T U R E  OF TH E S T A T E  OF A L A S K A
I

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

[For a n  Act e n titled: "An Act r e l a t i n g  to the a d m i n i s t r a t i o n  of s t a t e  land."

[BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 38.0 5 . 0 3 0 ( e ) is a m e n d e d  to read:

(e) The sale, lease or o ther d i s p o s a l  of s c h o o l  l a n d s u n d e r  the
I

j u r i s d i c t i o n  of the d e p a r t m e n t  s hall be m a d e  by the c o m m i s s i o n e r  in
i

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this chapter. H o w e v e r ,  d i s p o s a l  of 

s c h o o l  l ands u n d e r  this subsec t i o n , o t h er  t h a n  d i s p o s a l  by lease for a ! 

t e r m  of years, s h a ll  be m a d e  only for sites for s c h o o l  f a c i l i t i e s  or for' 

r e s i d e n t i a l , pu b l i c  p a r k  a n d  pu b l i c  r e c r e a t i o n  pur p o s es .  S c h o o l  lands 

m a y  be e x c h a n g e d  for (1) state lands, (2) vacant, u n a p p r o p r i a t e d  and 

u n r e s e r v e d  pu b l i c  lands and (3) lands o w n e d  by a city, b o r o u g h  or o t h e r  

p u b l i c  entity. In the case of u n e q u a l  valu e s ,  c a s h  may be u s e d  to

e q u a l i s e  l and values. W h e n  the d e p a r t m e n t  d e t e r m i n e s  that it is in the

b est i n t e r e s t  of t h e  state to di s p o s e  of the sch oo l  l ands l o c at e d  w i - h i n  

S e c t i o n s  16 and 36 in an o r g a n i z e d  b o r o u g h  or city of a n y  class, the

b o r o u g h  or city is a u t h o r i z e d , and has p r e f e r e n c e  for six m o n t h s  a f t e r

n o t i c e ,  to a c q u i r e  the land at the a p p r a i s e d  v a l u e  by p u r c h a s e  or

e x c h a n g e  of land a c c e p t a b l e  to the d e p a r t me n t .  No sale, lease, exchangej

or o t h e r  d i s p o s a l  of school lands may be m a d e  w i t h o u t  the a p p r o v a l  of 

the s t a te [STATE] B o a r d  of E ducation. The state B o a r d  of E d u c a t i o n  

s h a l l  act as a t r u s t e e  of school lands. The board ma y  r e t a i n  p r i v at e  

c o u n s e l  w hen n e c e s s a r y  to c arry out its d u ties as a trustee. 

s Sec. 2. AS 38.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 38.05.032. S C H O O L  LAN D  D I S P O S I T I O N  P R O C E D U RE S .  (a) B e f o r e

-1- CS H B  65*1 (Finance)
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r.-rthel s a l e , lease or o t h e r  d i s p o s a l  of s ch o o l  f a n d ^  ^hs: d i r e c t o r  .shall

(1).. cause-the. p r e p a r a t i o n  of a. d e v e l o p m e n t  p l a n  w h i c h  a d e­

qua t e l y  describes.the. m a n n e r  in which'; the land;, w i l l  be d e v e l o p e d  or 

u t i l i z e d ;  h o w ever, rfo "development p l a n  is' r e q u i r e d  f o r  an e x c h a n g e  of 

s c h o o l  lan d  to a pu b l i c  entity.;

-- — : (2) mak e  n o t i c e  u n d e r  sec. 345 of. t h i s  c h a p t e r  of the p r o­

po s e d  d e v e l o p m e n t  plan, s t a t i n g  that a. d i s p o s a l  of th e  land for such use 

is u n d e r  co n s i d e r a t i o n ,  and t ha t  i n t e r e s t e d  p e r s o n s  m a y  m a k e  c o m m e n t s  

an d  s u b m i t  a l t e r n a t i v e  p r o p o s a l s  for d e v e l o p m e n t  a n d  use w i t h i n  30 d ays 

of t h e  last p u b l i c a t i o n  of notice; a n d

(3) n o t i f y  m u n i c i p a l i t i e s  as p r o v i d e d  in sec. 305 o f  this 

c h a p t e r . a t  the same time notice, is p u b l i s h e d  or p o s t e d  u n d e r  (2) of this 

s u b s e c t i o n ;  no f u r t he r  no ti c e  to m u n i c i p a l i t i e s  n e e d  be g i v e n  at the 

t i m e  o f  dis po s a l .  ..

(b) In the case of sch o o l  land to be d i s p o s e d  o f  w i t h i n  m u n i c i­

pa l i t i e s ,  no d i s p o s a l  ma y  be m a d e  u n t i l  the m u n i c i p a l  p l a n n i n g  a u t h o r i t y  

ha s  h e l d  a pub l i c  h e a r i n g  on d e v e l o p m e n t  p l a n s  and a p p l i c a t i o n s  r e l a t i n g  

to t h e  l and to be d i s p o s e d  of. The d i r e c t o r  s h a l l  m a k e  d e v e l o p m e n t  

p l a n s  an d  a p p l i c a t i o n s  a v a i l a b l e  to m u n i c i p a l  p l a n n i n g  a u t h o r i t i e s  for 

this p u r pose. No d i s p o s i t i o n  of lan d  ma y be m a d e  s o o n e r  t h a n  t hree 

w e e k s  a f t e r  a h e a r i n g  h e l d  u n d e r  this s u b s e c t i o n.  No d i s p o s i t i o n  of 

land m a y  be m a d e  u n l e s s  the d e v e l o p m e n t  p l a n  is. a p p r o v e d  by the m u n i c i­

pal p l a n n i n g  a u thority.

* Sec. 3. AS 3 8 . 0 5 . 0 3 5 ( a ) ( 1 3 )  is a m e n d e d  to read:

(13) select, a d m i n i s t e r,  a n d  d i s p o s e  of m e n t a l  h e a l t h  lands 

for the s u p p o r t  of the m e n t a l  h e a l t h  p r o g r a m  e x c e p t  t h a t  no m e n t a l  

h e a l t h  lands ma v be d i s p o s e d  of  w i t h o u t  the a p p r o v a l  of the c o m m i s s i o n er 

of h e a l t h  and social s e r v i c e s ;

* Sec. 4. AS 3 8 . 0 5 . 0 3 5 ( a ) (14) is a m e n d e d  to read:

C SHB 6 5 4 (Finance) - 2 -



(1*0 w h e n  he m a k e s  a w r i t t e n  f i n d i n g  in a d o c u m e n t  a v a i l a b l e  *
to the pub l i c  on r e q u e s t  L^INDS] that the i n t e r e s t s  o f  the s t a t e  w i l l  be 

best served, he may, w i t h  the cons e nt  o f  the c o m m i s s i o n e r ,  a p p r o v e  

c o n t r a c t s  for the sale, leasi, or o t h e r  d i s p o s a l  o f  a v a i l a b l e  lands, 

r e s o u r c e s ,  p r o p e r t y  or i n t e r e s t s  in them, and  in a d d i t i o n  t o  the c o n d i­

tions and  l i m i t a t i o n s  i m p o s e d  by law, he m a y  i mp o s e  a d d i t i o n a l  c o n d i­

tions or l i m i t a t i o n s  in the c o n t r a c t s  as he, w i t h  the c o n s e n t  of the 

c o m m i s s i o n e r ,  d e t e r m i n e s  w i l l  bes t  serve the i n t e r e s t s  of the  state; and 

no c o n t r a c t  for the sale, lease, or o t h e r  d i s p o s a l  of a v a i l a b l e  l ands or 

i n t e r e s t  in them, is l e g a l l y  b i n d i n g  on the s ta t e  u n t i l  the c o m m i s s i o n e r  

f o r m a l l y  r e c o r d s  his c o n s e n t  to the con t r a c t ;  but if  the a p p r a i s e d  v a l ue  

is no t  g r e a t e r  t han $ 1 0 , 0 0 0  in the c ase o f  the sale of land or an 

i n t e r e s t  in land, or $1,000 in the case of the a n n u a l  r e n t a l  of land or 

i n t e r e s t  in land, the d i r e c t o r  ma y  a p p r o v e  an d  i ssue the c o n t r a c t  

w i t h o u t  the c o ns e n t  or a p p r o v a l  of the co m m i s s i o n e r .

* Sec. 5. AS 3 8 . 05 . 0 6 9 ( a )  is r e p e a l e d  and  r e - e n a c t e d  to read:

(a) If the d i r e c t o r  d e t e r m i n e s  that the h i g h e s t  a n d  b e s t  use of 

u n o c c u p i e d  l and is for a g r i c u l t u r a l  pur p o s e s,  he s h a l l  g r a n t  to an 

A l a s k a n  r e s i d e n t  o w n i n g  and u s i n g  or l e a s i n g  a n d  u s i n g  land for a g r i­

cul t u r a l  p u r p o s e s  a 6 0 - d a y  first o p t i o n  a f t e r  the d a t e  of t h e a u c t i o n  to 

p u r c h a s e  or lease u n o c c u p i e d  land s i t u a t e d  a d j a c e n t  to or i n  the a p p r o x i  

m a t e  v i c i n i t y  of his p r e s e n t l y  h eld land for the a m o u n t  of the hig h  bid 

r e c e i v e d  at p u bl i c  a uc t i o n ;  p r o v i d e d  the a g g r e g a t e  n u m b e r  o f  a c r e s  o w n e d  

and a c q u i r e d  u n d e r  the o p t i o n  shall n o t  e x c e e d  320 acres; a n d  f u r t h e r  

p r o v i d e d  that the l and a c q u i r e d  u nd e r  this s e c t i o n  is u s e d  for a g r i­

cu l t u r a l  p u r p o s e s  as r e q u i r e d  by law.

* Sec. 6. AS 3 8 .0 5 .0 6 9 (b) is a m e n d e d  to read:

(b) If m o r e  t han one p e r s o n  is e l i g i b l e  for a f i r s t  o p t i o n  u n d e r

(a) of this section, the d i r e c t o r  s h a ll  d e t e r m i n e  p r i o r i t y  by g r a n t i n g
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p r e c e d e n c e  ;first.to the p e r s o n  wh o  d e m o n s t r a t e s  the g r e a t e s t  n e e d  for 

t h e - u n o c c u p i ed land in o r d e r  to e s t a b l i s h  a n  e c o n o m i c  uni t  and, s e c o n d­

ly, to .the e l i g i b l e  p e r s o n  wh o  o c c u p i e s  l and tha t  is m os t  r e a d i l y  

a c c e s s i b l e  to the unoccupjLed l a n d  to be sold or l e a s e d  [LEASE]. In the
I

e vent that two or m o r e  p e r s o n s  h a v e  a p p r o x i m a t e l y  e q u a l  q u a l i f i c a t i o n s  

for p r i o r i t y  u n d e r  this  section, the d i r e c t o r  s h a l l  g r an t  p r i o r i t y  to 

that p e r s o n  w h o  is a vetera n .  If m or e  t h a n  on e  p e r s o n  is a p p r o x i m a t e l y  

e q u a l l y  w e l l  q u a l i f i e d  u n d e r  t h i s  section, the d i r e c t o r  s h al l  [MAY] 

d e t e r m i n e  p r i o r i t y  by lot.

* Sec. 7. AS 3 8 . 0 5 . 0 6 9  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) N o t h i n g  in (c) of t his s e c t i o n  a f f e c t s  th». d i s p o s a l  o f  miner a l s  

u n d e r  secs. 135 - . 1 8 3 . of t his chapter.

* Sec. 8. AS 38.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 38.05.102. L E S S E E  P R EF E R E N C E .  If l and w i t h i n  a l e a s e h o l d  

c r e a t e d  u n d e r  secs. 7 0 - 100 of this c h a p t e r  is o f f e r e d  for sale or 

l o n g - t e r m  lease at the t e r m i n a t i o n  of  the e x i s t i n g  l e a s e h o l d ,  the 

d i r e c t o r  may, if he f inds that it is in the b e s t  i n t e r e s t  of t h e state, 

a l l o w  the h o l d e r  in g o o d  s t a n d i n g  of that l e a s e h o l d  to p u r c h a s e  or l e as e  

the land for the a m o u n t  o f  the h i g h  b i d  r e c e i v e d  at p u b l i c  auction.

* Sec. 9. AS 3 8 . 0 5 . 1 0 5  is a m e n d e d  to read:

Sec. 38.05.105. P E R I O D I C  R E N T A L  A D J U S T M E N T S . E a c h  l e a s e  shall 

s t i p u l a t e  that the a n n u a l  r e n t a l  p a y m e n t  is s u b j e c t  to a d j u s t m e n t  at 

f i v e - y e a r  I n t e r v a l s  a n d  c h a r g e s  or a d j u s t m e n t s  s h a l l  be b a s e d  p r i m a r i l y  

on a r e a p p r a i s e d  a n n u a l  r e n t a l  value. [HO WE V E R ,  W H E N  D E V E L O P M E N T  O F  T H E  

L A N D  IS N O T  O T H E R W I S E  P O S S I B L E  D UE  T O  S P E C I A L  C O N D I T I O N S ,  T H E  R E A P­

PR A I S A L  P E R I O D  M A Y  B E  L E N G T H E N E D  OR W A I V E D  U N D E R  R E G U L A T I O N S  A D O P T E D  BY 

TH E  C O M M I S S I O N E R . ]

* Sec. 10. AS 3 8 .0 5 .li5 is a m e n d e d  to read:

Sec. 38.05.115. L I M I T A T I O N S  A N D  C O N D I T I O N S  O F  SALE. (a) The 

C S H B  6 5 ^ (Finance) - 4 -
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c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of t h e d i r e c t o r ,  s h a l l  d e t e r m i n e  the 

t i m b e r  and o t h e r  m a t e r i a l s  to be sold, a n d  th e  l i m i t a t i o n s ,  c o n d i t i o n s  

a n d  t e r m s  of sale. The limi t a t i o n s , c o n d i t i o n s  a n d  t e r m s  s h a l l  i n c l u d e  

the u t i l i z a t i o n ,  d e v e l o p m e n t  an d m a i n t e n a n c e  of t h e  s u s t a i n e d  y i e l d
I

p r i n c i p l e ,  s u b j e c t  co p r e f e r e n c e  a m o n g  o t h e r  b e n e f i c i a l  uses. The 

d i r e c t o r  m a y  n e g o t i a t e  sales of tim b e r  or m a t e r i a l s  w i t h o u t  a d v e r t i s e­

me n t  a n d  on the l i mi t a t i o n s ,  c o n d i t i o n s,  an d  t erms w h i c h  he c o n s i d e r s  

are i n  the b e s t  i n t e r e s t s  of the state, s u b j e c t  to th e  a p p r o v a l  of the 

c o m m i s s i o n e r .  H o w e v e r ,  not mor e  t h a n  500 M.B.M. or e q u i v a l e n t  o t h e r
I

m e a s u r e  of t i m b e r  or m o r e  t h a n  $5>000 [ $ 2 ,5 0 0 ]  o f  m a t e r i a l s  m a y  be sold 

b y  n o n a d v e r t i s e d ,  n e g o t i a t e d  sale to the sa m e  p u r c h a s e r  w i t h i n  a one- 

y e a r  period.

(b) N e g o t i a t e d  s ales for t i m b e r  or m a t e r i a l s  no t  e x c e e d i n g  a value 

o f  $ 5 0 0  [$250] a r e  e xe m p t  fro m  tne p r o v i s i o n s  of  AS 3*1<15.150.

* Sec. 11. AS 3 8 . 0 5 . 1 3 5  is a m e n d e d  by a d d i n g  a n e w  s u b n o t i o n  to read:

(b) W h e n  m i n e r a l s  are to be l e a s e d  on  a c o m p e t i t i v e  bas i s ,  in

a d d i t i o n  to a n y  o t h e r  n o t i c e  given, n ot i c e  s h a l l  a l s o  be g i v e n  as p r o­

vi d e d  in secs. 305 an d  3*15 of this chapter. If l a n d  is to be m a d e  

a v a i l a b l e  for n o n c o m p e t i t i v e  m i n e r a l  l e a s i n g ,  n o t i c e  of the p r o p o s e d  

a c t i o n  s hall a l s o  be g i v e n  as p r o v i d e d  in secs. 305 a n d  3**5 of this 

ch a pter. A f t e r  the ..otice of n o n c o m p e t i t i v e  l e a s i n g  has b e e n  ma d e  as 

r e q u i r e d  in thi s  subsection, n o t i c e  o f  the s u b s e q u e n t  i s s u a n c e  o f  a 

n o n c o m p e t i t i v e  l ease for the land i n v o l v e d  s h a l l  be m a d e  b y  m a i l  not 

less t h a n  30 days b e f o r e  the i s s u a n c e of the l ease o n l y  to t h o s e  who 

h a v e  r e q u e s t e d  the notice.

* Sec. 12. AS 3 8 . 0 5 . 3 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 .05.305. N O T I C E  A N D  REVIEW, (a) No lan d  or i n t e r e s t  in

lan d  w i t h i n  the b o u n d a r i e s  or w i t h i n  six l i n e a r  m i l e s  o f  the b o u n d a r i e s  

of a g e n e r a l  law, h o m e  r ule or u n i f i e d  m u n i c i p a l i t y ,  as d e f i n e d  u n d e r

-5- C S H B  65*t (Finance)
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AS_29, may be classified, reclassified, sold or leased, or otherwise 

disposed of, including the renewal of a lease entered_into after the 

effective date of this Act, unless the following procedures have been, 

complied with: . - . •  ....... ..

(1) A notice of the proposed action shall be sent to the 

governing body of each municipality a boundary of which is within six 

linear miles of the land involved.

(2) The notice shall be sent at the earliest practicable time 

but no less than 30 days before the proposed action.

(3) The notice must contain a statement of the proposed 

action, identifying the land involved and the action proposed in suf­

ficient detail to fairly inform the recipient of the nature of the 

proposed action. If the land is not surveyed, a legal descriptior need 

not be used; but the land must be described in sufficient detail to 

allow the recipient to understand its approximate size, number of tracts 

involved, and location. The notice must also contain a statement to the 

effect that the municipality is invited to comment on the proposed 

action and that, upon the request of the governing body, chief executive 

officer, or planning agency, the division will consult with the munici­

pal officials on the proposed action. Any request by a municii allty for 

consultation must Include the name of the municipal official to be 

consulted and be sent no later than 15 days after receipt of the notice 

by the municipality, and the notice must contain a statement to this 

effect and name the official and address to which the m u n i c i p a l i t y’s 

request should be sent.

(*1) In consulting with the municipal officials, the proposed 

action and the authority under which it is to be taken shall be explain­

ed and the reason for the proposed action shall be given. A public 

hearing need not be held, but the municipal officials may hold a public 

CSHB 65*1 (Finance) -6-
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h earing or otherwise allow public participation and comment. A hearing 

held under this paragraph shall be attended by the commissioner of 

natural resources or his designee.

(5) A municipality having a right to notice or consultation 

under this section may appeal to the superior court and have set aside 

any action taken which does not conform to this section. A municipality 

incorporated or established less than 30 days before the action is taken 

.has no right to notice or consultation under this section.

(b) No land or interest in land outside the boundaries of a

general lav;, home rule, or unified municipality, as defined under AS

2 9 , may be classified, reclassified, sold or leased, or otherwise 

disposed of, including the renewal of a lease entered into after the 

effective date of this Act, unless a notice of the proposed action as 

required by (a)(3) of this section is made upon the regional corporation 

organized under the Alaska Native Claims Settlement .'ct (85 Stat. 688,

M3 U.S.C. secs. 1601-1 o 26), within the boundaries of which the land is 

located. The president of the affected regional corporation or his 

designee has the same rights of notice, consultation, hearing and appeal

as those provided fcr in (a)(2) - (5) of this section.

(c) When notice is given under (b) of this section, the r e q u i r e­

ments of sec. 3*15 of this chapter relating to notice apply in addition 

to any other applicable notice requirements. If requested, the director 

shall hold a hearing within the affected area under (b) of this section. 

No action proposed by the director which is subject to the notice 

requirement specified in (b) of this section is final until at least 30 

days after the date the notice via" published.

* Sec. 13. AS 38.05.315 is amended by adding a new subsection to read:

(e) The lease, sale, or other disposal of state land at appraised 

fair market value may be negotiated with a licensed public utility or a

-7- CSHB 65*1 (Finance)



licensed common carrier by the director with the approval of the com­

missioner if the utility or carrier reasonably requires the land for the 

conduct of its business under its license.

* Sec. 1*1. AS 38.05.330 is amended to read: ,

Sec. 38.05.330. PERMITS. The director, without the prior approval 

of the commissioner, may issue permits, rights-of-way or easements on 

state land for [SECONDARY] roads, trails, ditches, field gathering lines 

or transmission and distribution pipelines not subject to AS 38.35, 

telephone and transmission lines, log storage, oil well drilling sites 

and production facilities for the purposes of r e c o vering minerals from 

adjacent lands under valid lease, and other similar uses or improve­

ments, or for the limited personal use of timber or materials. The 

commissioner, upon recommendation of the director, shall establish a 

reasonable ’ate or fee schedule to be charged for these uses. In the 

grantingj suspension or revocation of a permit or easement of lands, the 

director shall give preference to that use of the land which will be of 

greatest economic benefit to the state and the development of its re­

sources. However, first preference shall be granted to the upland owner 

for the use of a tract of tideland, or tideland and contiguous submerged 

land, which is seaward of the upland property of the upland owner and 

which is needed by the upland owner for any of the purposes for which 

the use may be granted.

* Sec. 15. AS 38.05.3*i5 is amended to read:

Sec. 3 8 .0 5 .3 *1 5 . NOTICES. (a) Public notice of a sale, lease or 

other disposal of land or interest in it [, E X C E P T  GRANTS UNDER SEC. 330 

OF THIS CHAPTER AND PREFERENCE RIGHT GRAZING LEASES UNDER SECS. 75 AND

80 OF THIS CHAPTER, WHEN REQUIRED,] shall be substantially as follows.

(b) Notice shall be published once a week for three consecutive 

weeks preceding the time of sale stated in the notice, in at least one 

CSHB 65*1 (Finance) -8-
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newspaper of general circulation in the vicinity in which the land,

property or interest in it is to be sold, leased or disposed of. Where

there is no newspaper of general circulation in the vicinity, notices 

shall be posted in three public places near the land to be sold, leased 

or otherwise disposed of. The sale, lease or disposal of lands shall be 

held not less than 30 days after publication of the first notice and n o t 

[ONE WEEK NOR] more than five [THREE] weeks following the last a ppear­

ance of the published notice. The notice shall contain a description of 

the land and interest to be sold, leased or disposed of and the time, 

place, and general terms of the sale, lease or disposal.

[(c) PUBLIC NOTICE OF GRANTS OF PERMITS, RIGHTS-OF-WAY AND EAS E­

MENTS UNDER SEC. 330 OF THIS CHAPTER AND OF GRANTS OF PREFERENCE RIGHT 

GRAZING LEASES AND PREFERENCE RIGHT FOREST LEASES UNDER SECS. 75 and 80 

OF THIS CHAPTER SHALL BE ESTABLISHED IN REGULATIONS ADOPTED BY THE 

COMMISSIONER.]

* Sec. 16. AS 38.05.100 and 38.05.3^7 are repealed.

* Sec. 17. Preferences granted under 11 AAC 5^.250 and 11 AAC 58.660

before the effective date of this Act to leaseholders in good standing are

confirmed and ratified.

7/ -9- CSHB 65*1 (Finance)
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AS 33. 013.035(a) (1*1) ir; amended by adding the following:

Prior to any public hearings on the decision to sell, lease 
or dispose of available lands or interests therein, the director 
si's all make available to the public, upon adequate notice, informa 
tion considered by the director regarding economic and envlronmen 
tal impact of the decision on competing renewable and non-renew­
able resources actually or potentially affected by the decision.



Tho Honorable Mike Bradner 
Speaker of the House 
Alaska State Legislature 
Juneau, Alaska 99811

Dear Mr. Speaker:

In accordance with AS 24.30.060(b) and the Uniform Rules of 
the Alaska State Legislature, I am transmitting a package, of 
si:: bills relating to programs affecting the Department of 
Natural Resources.

The first bill amends a number of sections in Title 38 of 
the Alaska S t a t u t e s . Section 1 amends AS 38.05.030(e) to 
remove an unnecessary restriction on the management of 
school land which prevents the state from maximizing a 
return on them. Kith, the restriction...that
school land may be disposed of only for sites for school 
facilities or for public park and public recreation pur- 
p o c c i s *  njj 'idj i D m s r T ? o s s  o f  t t i G  c o n c r 2 r s s s i . o 7i 2 . 1  o f
land was to bTnefttT'the^.tchbdlTisy.stem.Tthrough the use or 
disposal of that land for value. Under the law as it now 
reaus, this~purpo'se is Being tru s t r a t e d . The amendment 
retains the requirement that any disposition of this land 
approved by the State Board of Education. This ensures that 
the land will be managed and disposed of in such a way as to 
benefit the school system.

Sections 2 and 3 of the first bill amend AS 38.05.069 which 
relates to agricultural p reference rights. The amendment 
would change^liePpreference from that of being able jto . 
purchase the land at an c\ppraised value to that of b e i n g -  
able to meet tho high bid received at a  public auction for 
the agricultural interest in the lands. The amendment is 
necessary because land transactions in agricultural areas 
are infrequent enough that a fair market value i 3 usually 
unascertainable with any degree,.of certainty. The result is 
that the land goes to the preference right holder"at aub~ 
stantially less than it would bring at a public auction 
providing for the auction and giving the preference right 
hclder the 'right to meet the high bid. so aa .to. acquire the 
land, the amended lav; would retain the preference but allow 
the state to receive true market value for i*ts land.



The State has experienced continuing difficulty in p r e­
venting real estate speculation under this provision for 
agricultural preference rights. Accordingly, section 3 
repeals and re-enacts AS 38.05.069(c) to limit the p r e­
ference to an interest in the land for agricultural purposes 
alone, retaining all other interests in the state. The 
remaining interests could be conveyed subsequently only at 
public auction. Under the proposed amendment, the land 
could be used for non-agricultural purposes only upon the 
concurrence of the ovmer, the state, and payment of full 
v a l u e .

Section 4 of the bill amends A.S 38.05.070 (b) to increase thei 
limit on negotiated leases from the present rental value of j 

$ 2 5 0  a year to a rental value of $600 a year. The proposed / 
amendment reflects the changes in the value of money that 
have taken place in the past few years but reflects no 
change in policy.

.Section 5 adds a new section to AS 38.05 which allows a

I holder in good standing of a lease to purchase the property 
at the termination of leasehold by meeting the amount of the 
'high bid received at a public auction. This is a practice 
that has been followed by regulation for many years now. 
Section 13 ratifies the regulatory practice.

Section 6 amends ASS 38.05.115(a) so as, first, to authorise 
expressly other than board footage measures in the sales of 
timber, and second,, to increase the limit on the negotiation 
of material sales from $2,500 to $5,000. The first change 
will simply allow measuring by volumes or cords and the 
second merely reflects the change in the value of, money that 
has occurred over the years.

Section 7 repeals and re-enacts AS 38.05.305 v/hich relates
'i:o' giving notice to communities of a sale or lease of state
land. The proposed legislation is necessitated by a recent 
decision of the Alaska Supreme Court (State v. Aleut C o r p . , 
Op. No. 1198, Oct. 22, 1975). That decision demonstrated 
that the existing law is far too vague, that the notice 
requirements will forever be in doubt, and bat future 
litigation will necessarily result. The situation has, 
therefore, been created in which the sale or lease of state
land may always be clouded when that land is in the vicinity
of any organized community in Alaska. ■—

The amendment removes each of the uncertainties existing in 
the present law and each of the additional uncertainties 
created by the Supreme Court's recent decision. B ecause the 
purpose of the notice requirement is to ensure that those 
governmental bodies having legal control over land use have



l e ss er  te rm  than it w o u l d  otherwise, i.e., a lease f or five 
y e a r s  rathe r than for ten, if the ci rc um s t a n c e s  warrant. 
N e v e r t h e l o -”- the b l a n k e t  right to a single renewal r e m ai ns 
overbrc^ . . should be repealed.

Section ! also repeals AS 38.05.347. That section expired 
by its own terras in 1967 and is now an anachronism.

Section 13 merely confirms preference rights granted under 
existing administrative regulations. This is related to the 
new preference provisions in section 5 of the bill.

The second bill in the package amends AS 34.10.130(a). The 
effect of the amendment is to provide for the Department of 
Natural Resources rather than the Department of Revenue to 
handle the deeds in foreclosures under the land registration 
law. The reason for the amendment is that the Department of 
Revenue no longer has any function with respect to land 
registration. Everything except this one item is now 
handled by the Department of Natural Resources.

The third bill in the package amends AS 29. 63.010 which 
relates to special assessments. The state has subjected 
itself to pay special assessments to local governments on 
the construction of capital improvements which beneriu stare 
property. The problem with the existing lav; on the subject 
i 3 that, first, it does not specify that the assessment is 
subject to appropriation by the legislature, and second, it 
does not specify upon which agency an assessment should be 
made. The proposed amendments spell out just what is 
required in this respect.

The fourth b i ll in the package amends AS 40.15.075 which 
relates to the platting authority in the unorganized borough 
and third class boroughs. The present lav/ limits this 
authority so as to apply it only to changes and vacations of 
plats. The result in that the public interest in ensuring 
that the subdivision of land is accomplished with precision 
and certainty is now totally unprotected. The increase in 
authority is to ensure that original subdivisions will be 
legal, valid and conform to acceptable sxibdivision practices 
and that persons purchasing subdivided land will be a c­
quiring the benefit of their bargain and not be defrauded.

The fifth and final b ill in the package amends the p r o­
visions of Title 38 relating to the Joint Federal-State 
I.and~Use Planning Commission. Amendments have been enacted



a voice in state land disposition, the amendment spocifies 
that notico will be given to municipalities. Because state 
land located near municipalities is that which is generally 
most desirable to place in private hands, tho adoption of 
this amendment is of the utmost necessity.

Section 8 adds to the existing authority for disposing of 
state land at appraised fair market value by negotiation to 
include negotiated.leases or sales to licensed public 
utilities or licensed common carriers. The firms in these 
ca.tegori.as are required by their licenses to provide certain 
levels of service to the public. This in turn requires that 
they have certain facilities available. In many areas the 
land bast suited for these facilities is state land. Under 
those circumstances, there is no need for a public auction, 
and indeed, a public auction becomes undesirable insofar as 
it may lead to a frustration of the licensing requirements 
which the proper state licensing agency has imposed.

Section 9 amends AS 38.05 to add a new section 321. The 
section provides for restrictions on changing the use of 
land sold or leased for agricultural purposes. A bill to 
achieve substantially the same effect passed the last 
legislature, but had to bo vetoed because of a conflict with 
the state constitution. The amendment avoids that conflict, 
achieves the desired result, and has my utmost support/.

/ I .  M J . i  . . .  t  A   ------------------   .  ■% _  A  A M  A A A  Z r .  M  ^  ̂  "Z mm mm S. . . . . .
tiwl* liV J « U 3 c ./ J U f MAIU.VU X.W«4.M UUCl uV/ J.UlVi

permits, to delete the word ”secondary” as it modifies the 
word "roads." A3 a practical matter, there is no reason to 
distinguish between primary and secondary road3 in the 
issuance of permits from the Department of Natural Resources 
to the Department of Highways. The permit process gives tho 
highway builder every interest that he needs, and protects 
the state's interest in the lands to the extent required.

Section 11 amends AS 38.05.345, which relates to public 
notico on matters affecting the stato lands. Its purpose) is 
to make the notice requirement apply generally to all 
transactions and to establish a more certain means of 
determining the timing of notice to be given.

Section 12 of the bill repeals AS 30.05.100. That section 
gives every state lessee an absolute right to a single 
renewal of a land lease as long as he is not in default.
Such an absolute right should never properly be given in 
every instance but rather should be based on the terra of the 
original lease, the usa to be made of the loaned lands, and 
the circumstances surrounding the lease. To protect the 
state's interest, the division of .lands offers leases for a



by Congress, which extend the life of the commission into 
1979. The bill is designed to conform the state law to the 
federal lav;.

Sincerely,

Jay S. Hammond 
Governor
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IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 654 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

.-.‘ NINTH LEGISLATURE -  SECOND SESSION 

' : ? ‘ A BILL

For an Act. en t i t led :  "An Act re la t in g  to the administration o f  s ta te  

<.V.; ’ ' land."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1, AS 38.05.030(e) is  amended to read:

(e )  The sa le , lease or other disposal o f  school lands under the 

ju r isd ic t io n  o f  the department shall be made by the commissioner in 

accordance with the provisions o f  this chapter. However, d isposal o f  

school lands under th is  subsection, other than disposal by lease fo r  a 

term o f  years, sha ll be made only fo r  s ites  fo r  school f a c i l i t i e s  or fo r  

r e s id e n t ia l , public parlc and public recreation purposes. School lands 

may be exchanged fo r  (1 ) state lands, (2) vacant, unappropriated and 

unreserved public lands and (3) lands owned by a c i t y ,  borough or other 

public en t ity .  In the case o f  unequal values, cash may be used to

equalize land values. V/hen the department determines that i t  i s  in the

best In terest o f  the state to dispose o f the school lands loca ted  within 

Sections 16 and 36 in an organized borough or c i t y  o f  any c lass , the

borough or c i t y  is  authorized, and has preference fo r  s ix  months a f t e r

no t ice ,  to acquire the land at the appraised value by purchase or

exchange o f  land acceptable to the department. Mo sa le ,  lease , exchange

or other disposal o f  school lands may be made without the approval o f  

the State Board o f  Education.

s Sec. 2. AS 38.05.069 is  amended by adding a new subsection to read:

( f )  Nothing in (c )  o f  th is section a f fe c ts  the d isposal o f  minerals 

under secs. 135 - 183 o f  th is chapter.

-1- CSHB 65*1 (Finance)

Original Sponsor: Rules Committee by
request of the Governor
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* Sec. 3. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.102. LESSEE PREFERENCE. If land within a leasehold 

created under secs. 70 - 100 of this chapter is offered for sale or 

long-term lease at the termination of the existing leasehold, the 

director may, if he finds that it is in the best interest of the state,1 ,

allow- the holder in good standing of that leasehold to purchase or lease

the land for the amount of the high bid received at public auction.

* Sec. 4. AS 38.05.115 is amended to read:

Sec. 38.05.115. LIMITATIONS AND CONDITIONS OF SALE. (a) The

commissioner, upon recommendation of the director, shall determine the 

timber and other materials to be sold, and the limitations, conditions 

and terms of sale. The limitations, conditions and terms shall include 

the utilization, development and maintenance of the sustained yie]d 

principle, subject to preference among other beneficial uses. The 

director may negotiate sales of timber or materials without advertise­

ment and on the limitations, conditions, and terms which he considers 

are in the best interests of the state, subject to the approval of the 

commissioner. However, not more than 500 M.B.M. or equivalent other 

measure of timber or more than $5,000 C$2,500] of materials may be sold 

by nonadvertised, negotiated sale to the same purchaser within a one- 

year period.

(b) Negotiated sales for timber or materials not exceeding a value 

of $500 [$250] are exempt from the provisions of AS 31). 15.150. 

s Sec. 5. AS 38.05.305 is repealed and re-enacted to read:

Sec. 38.05.305. NOTICE AND REVIEW. (a) No land or interest in 

land within the boundaries or within six linear miles of the boundaries 

of a general law, home rule or unified municipality, as defined under AS 

2 9 , may be classified, reclassified, sold or leased, or otherwise 

disposed of, including the renewal of a lease entered into after the 

CSHB 6 5 ^ (Finance) -2-
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effective date of this Act, unless the following procedures have been 

complied v/ith:

(1) A notice of the proposed action shall be sent to the 

g o v e r n i n g  body of each municipality a boundary of which is w i t h i n  six 

linear miles of the land involved.

(2) The notice shall be sent at the earliest practicable time 

but no less than 30 days before, the proposed action.

(3) The notice must contain a statement of the prop o s e d  

action, id e n t i f y i n g  the land involved and the action proposed in suf­

ficient d etail to fairly inform the recipient of the nature of the 

p r o p o s e d  action. If the land is not surveyed, a legal description need 

not be used; but the land must be described in sufficient detail to 

al l o w  the recipient to understand its approximate size, number of tracts 

involved, and location. The notice must also contain a statement to the 

effect th&t the munici p a l i t y  is invited to comment on the proposed 

action and that, upo n  the request of the governing body, chief executive 

officer, or plann i n g  agency, the division v/ill consult with the m u n i c i­

pal officials on the proposed action. Any request by a munici p a l i t y  for 

consul t a t i o n  must include the name of the municipal official to be 

consulted and be sent no later than 15 days after receipt of the notice 

by the municipality, and the notice must contain a statement to this 

effect and name the official and address to v/hich the m u n i c i p a l i t y’s 

re q uest should be sent.

(*l) In consulting with the municipal officials, the proposed 

a c t i o n  and the authority under which it is to be taken shall be e x p l a i n­

ed and the r e ason for the proposed action shall be given. A public 

h e a r i n g  need not be held, but the municipal officials may hold a public 

h e a r i n g  or otherwise allow public participation and comment.

(5) A m u n icipality having a right to notice or consultation

-3- CSHB 65'l(Finance)
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u n d e r  this section may appeal to the superior court and have set aside 

any a ction taken which does not conform to this section. A m u nicipality 

incorp o r a t e d  or established less than 30 days before the action is taken 

has no right to notice or consultation under this section.

(b) No land or interest in land outside the boundaries of a general 

law, home rule, or unified municipality, as defined under AS 29, m ay be 

classified, reclassified, sold or leased, or otherwise disposed of, 

in cluding the renewal of a lease entered into after the effective date

of this Act, unless a notice of the proposed action as required by

(a)(3) of this section is made upon the regional corporation organized 

u n d e r  the Alaska Native Claims Settlement Act (85 Stat. 688, 4̂3 U.S.C. 

secs. 1601-1626). w ithin the boundaries of which the land is located.

The president of the affected regional corporation or his designee has 

the same rights of notice, consultation, and appeal as those provided 

for in (a)(2) - (5) of this section.

(c) Y/hen notice is given under (b) of this section, the r e q u i r e­

ments  of sec. 3 JI5 of this chapter relating to notice apply in addition 

to any other applicable notice requirements. If requested, the director 

shall hold a hearing within the affected area under (b) of this section, j 

No action proposed by the director which is subject to the notice 

requirement specified in (b) of this section is final until at least 30 

days after the date the notice was published.

* Sec. 6. AS 38.05-315 is amended by adding a new subsection to read:

(e) The lease, sale, or other disposal of state land at appraised 

fai r  market value may be negotiated with a licensed public utility or a 

lice n s e d  common carrier by the director with the approval of the c o m­

mi s s i o n e r  if the utility or carrier reasonably requires the land for the 

conduct of its business under its license.

* Sec. 7. AS 38.05.330 is amended to read:

C S H B  6 5 4 (Finance) - 1!-
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Sec. 38.05.330. PERMITS. The director, without the p r i o r  approval 

of the commissioner, may issue permits, rights-of-way or easements on 

state land for [SECONDARY] roads, trails, ditches, field g a t h e r i n g  lines 

or transmission and distribution pipelines not subject to'AS 38.35, 

telephone and transmission lines, log storage, oil well d r i l l i n g  sites 

and production facilities for the purposes of r e c o vering m i n e r a l s  from 

adjacent lands under valid lease, and other similar uses or i m p r o v e­

ments, or for the limited personal use of timber or materials. The 

commissioner, upon recommendation ol he director, shall e s t a b l i s h  a 

reasonable rate or fee schedule to be charged for these uses. In the 

granting, suspension or revocation of a permit or easement of lands, the 

director shall give preference to that use of the land which wil l  be of 

greatest economic benefit to the state and the development of its r e­

sources. However, first preference shall be granted to the u pland owner 

for the use of a tract of tideland, or tideland and contiguous submerged 

land, which is seaward of the upland property of the upland owner and 

which is needed by the upland owner for any of the purposes for which 

the use may be granted.

* Sec. 8. AS 30.05.3^5 is amended to read:

Sec. 3 8 . 0 5 . 3 ;I5. NOTICES. (a) Public notice of a sale, lease or

other disposal of land or Interest in it [, E XCEPT GRANTS UNDER SEC. 330 

OP THIS CHAPTER AND PREFERENCE RIGHT GRAZING LEASES UN D E R  SECS. 75 AND 

80 OF THIS CHAPTER, WHEN REQUIRED,] shall be substantially as follows.

(b) Notice shall be published once a we e k  for three consecutive 

weeks preceding the time of sale stated in the notice, in at least one 

newspaper of general circulation in the vicinity in wh i c h  the land,

property or interest in it is to be sold, leased or d i s p o s e d  of. Where

there is no newspaper of general circulation in the vicinity, notices 

.-hall be posted in three public places near the land to be sold, leased

-5- CSHB 6 5 4 (Finance)
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or otherwise disposed of. The sale, lease or disposal of lands shall be 

held not less than 30 days after publication of the first notice and not 

[ONE WEE K  NOR] more than five [THREE] weeks following the last a p p e a r­

ance of the published notice. The notice shall contain a d e s c r i p t i o n  of 

the land and interest to be sold, leased or disposed of and the time, 

place, and general terms of the sale, lease or disposal.

. :(c) [PUBLIC NOTICE OP GRANTS OF PERMITS, R I G H T S-OP-WAY AND E A S E­

MENTS UNDER SEC. 330 OP THIS CHAPTER AND OP GRANTS OP P R E F E R E N C E  RIGHT 

GRAZING LEASES AND PREFERENCE RIGHT FOREST LEASES UNDER SECS. 75 and 80 

OF.THIS CHAPTER SHALL BE ESTABLISHED IN REGULATIONS ADOPTED BY THE 

C O M M I S S I O N E R . ]

* Sec. 9. AS 38.05.100 and 3 8 .05.3^7 are repealed.

" Sec. 10. Preferences granted under 11 AAC 5 ̂ - 250 and 11 AAC 5 8 . 6 6 0  

>efore the effective date of this Act to leaseholders in good standing are 

lonfirmed and ratified.

SHB 6 5 ^ (Finance) -6-
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M E M O R A N D U M

T O :  H u g h  M a l o n e  
C h a i r m a n
H o u s e  F i n a n c e  C o m m i t t e e

F R O M :  T e d  S m i t h '  / C /
C h a i r m a n
H o u s e  L a b o r  &  M a n a g e m e n t  C o m m i t t e e  

I  r e c o m m e n d  t h e  f o l l o w i n g  p r o p o s e d  a m e n d m e n t s  t o  H B  6 5 4 .

P a g e  6  a f t e r  l i n e  3  a d d  n e v  s u b s e c t i o n  a s  f o l l o w s :

A S  3 8 . 0 5 . 3 0 5  ( d )  T h e  i n i t i a l  o p e n i n g  o f  l a n d s  w h i c h  h a d  b e e n  
u n a v a i l a b l e  f o r  m i n e r a l  r i g h t s  a c q u i s i t i o n  u n d e r  t h e  p r o v i s i o n s  o f  
s e c t i o n s  1 3 5 - 2 8 0  o f  t h i s  c h a p t e r  a n d  f o r  c o m p e t i t i v e  m i n e r a l  l e a s e  
s a l e s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t  s h a l l  b e  s u b j e c t  t o  t h e  
r e v i e w  p r o v i s i o n s  o f  p a r a g r a p h s  ( a ) - ( c )  o f  t h i s  s e c t i o n .

A f t e r  t h e  i n i t i a l  o p e n i n g ,  t h e r e  s h a l l  b e  g i v e n  b y  m a i l i n g  t o  
p e r s o n s  w h o  f i l e  a  w r i t t e n  r e q u e s t  w i t h  t h e  d i r e c t o r ,  a  n o t i c e  o f  
t h e  p r o p o s e d  i s s u a n c e  o f  a n y  n o n c o m p e t i t i v e  m i n e r a l  l e a s e  o v' p e r m i t  
a t  l e a s t  t h i r t y  d a y s  b u t  n o t  m o r e  t h a n  t h r e e  m o n t h s  p r i o r  t o  t h e  
p r o p o s e d  i s s u a n c e  d a t e  o f  t h e  l e a s e  o r  p e r m i t .

/
/



/■

Page 1, b e t w e e n  lines 26 and 27: Insert the fo ll ow in g  n e w  m a t e r i a l  and

r e n u m b e r  r e m a i n i n g  sections accordingly:

"* Sec. 2. AS 38.05.035(b) is a m en de d by a d d i n g  a  n e w  p a r a g r a p h  to read: 

(6) w i t h  the consent of the c o m mi ss io n er  and u p o n  w r i t t e n  

finding that the interests o f  the state wi ll  best be served, appr ov e 

contracts for the sale, lease, or o t h e r  d isposal o f  av a il ab le  lands, r e­

sources or interests in them; in a d d i ti on  to the conditions and l i m i­

tations imposed by law he m ay impose ad di t io na l conditions or l i m i t a­

tions in the contract as he, w i t h  the consent of the commissioner, 

determ in es  will best serve the interests o f  the state; n o  contract for 

the sale, lease or disposal o f  av ai l ab le  lands or interests in t h e m  is 

legally b i n di ng  o n  the state until the com mi ss io ne r formally records his 

consent to the contract; but if the a p p r a i s e d  value is not great er  th an

$10,000 in the case of the sale of land or a n  interest in land, o r

$1,000 in the case of the annual re ntal o f  land or Interest in land, the 

d i r e c t o r  may approve and issue the contract with ou t the consent or 

a pp ro va l of the commissioner; before m a k i n g  a d e t e r m i n a t i o n  as to

w h e t h e r  the sale, lease or di sp o sa l w i l l  best serve the Interests o f  the

state, the di re ct or  shall compile and r e v i e w  i n f or ma ti on  r e g a r d i n g  the 

economic and  e n v i r on m en ta l impact of the sale, lease, or dis p os al  on 

c o m p e t i n g  re newable and n o n r e n e w a b l e  re so ur ce s  actually o r  p ot e nt ia ll y 

aff ec te d by the decision; b efore p u bl i c hearings o n  the decision, the 

d i r ec to r  shall m a k e  a va ilable to the public the I nf or m a t i o n  compiled; 

ade qu at e n o ti ce  to the public of the i nf or m a t i o n  a v a i la b il it y shall be 

made; the d epartment may adopt r e gu l at io ns  u n d e r  the A d m i n i st r at iv e

A M E N D M E N T

TO: CSHB 654 (Finance)
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Procedure Act (AS 44.62; to effectuate the purposes of this paragraph."

Page 6, line 12: Delete "and", and insert a comma. After "38.05.347">

insert "and 33.05.035(a)(l4)n .



A S  3 8 . 0 5 . 0 3 5 ( b )  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d  s o m e t h i n g  

l i k e  g h i s :

( b ) ( 6 )  w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r  a n d  u p o n  w r i t t e n  f i n d ­

i n g s  t h a t  t h e  i n t e r e s t s  o f  t h e  s t a t e  w i l l  b e s t  b e  s e r v e d ,  a p p r o v e  

c o n t r a c t s  f o r  t h e  s a l e ,  l e a s e  o r  o t h e r  d i s p o s a l  o f  a v a i l a b l e  l a n d s ,  

r e s p u r c e s ,  o r  i n t e r e s t s  t h e r e i n ,  i n  a c c o r d a n c e  v / i t h  t h e  p r o c e d u r e s  

s e t  o u t  i n  A S  3 8 . 0 5  • 0 3 5 ( a )  (1*1). I n  a d d i t i o n  t o  t h e  c o n d i t i o n s  a n d  

l i m i t a t i o n s  i m p o s e d  b y  l a w ,  h e  m a y  i m p o s e  a d d i t i o n a l  c o n d i t i o n s  o r  

l i m i t a t i o n s  i n  t h e  c o n t r a c t s  a s  h e ,  w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r ,  

d e t e r m i n e s  w i l l  b e s t  s e r v e  t h e  i n t e r e s t s  o f  t h e  s t a t e ;  a n d  n o  c o n ­

t r a c t  f o r  t h e  s a l e ,  o r  d i s p o s a l  o f  a v a i l a b l e  l a n d s  o r  i n t e r e s t s  

t h e r e i n ,  i s  l e g a l l y  - b i n d i n g  o n  t h e  s t a t e  u n t i l  t h e  c o m m i s s i o n e r  

f o r m a l l y  r e c o r d s  h i s  c o n s e n t  t o  t h e d  c o n t r a c t ;  b u t  i f  t h e  a p p r a i s e d  

v a l u e  i s  n o t  g r e a t e r  t h a n  $ 1 0 , 0 0 0  i n  t h e  c a s e  o f  t h e  s a l e  o f  l a n d  

o r  a n  i n t e r e s t  t h e r e i n ,  o r  $ 1 , 0 0 0  i n  t h e  c a s e  o f  t h e  a n n u a l  r e n t a l  

o f  t h e  l a n d  o r  i n t e r e s t  t h e r e i n ,  t h e  d i r e c t o r  m a y  a p p r o v e  a n d  i s s u e  

t h e  c o n t r a c t  w i t h o u t  t h e  c o n s e n t  o r  a p p r o v a l  o<5 t h e  c o m m i s s i o n e r .

AS* 3 8 ,0'57'035(a) ('!*]) is repealed-and re-enacted to read something 
•1-i-ke— this-:

(-a-^iip)prior to a finding that the xnkEKRKks sale, lease or 
disposal of available lands or interests therein pursuant to the 
provisions of AS 3 8 .05•035(b)(6 ) will best serve the interests of the 
State, shall compile and review information including but not 
limited to (i)economic and environmental impact of the disposal 
on competing renewable and non-renewable resources affEEkEd actually 
or potentially affected by the decision to sell, lease or dispose, 
(ii)the net energy result of the decision to sell, lease, or dispose, 
where applicable,. Prior to public hearings on the sale, lease or± 
disposal of available lands or interests therein, the director 
shall make available to the public the information tfiiEdxaadxkhK 
compiled and the findings. The department may promulgate regulations 
and rules under the Administrative Procedure Act to a carry out the 
provisions of this section.



A m e n d m e n t :

Sec. 3 8 . 0 5 . 0 3 2 .  SCHOOL LAND DISPOSITION P R O C E D U R E S . The 

sale, lease or other disposal of school land under sec. 3 0 (e) 

of this chapter s^iall be made by the department in accordance 

with the provisions of this chapter, except that the director 

shall

(1 ) prepare or require the preparation of a development 

plan describing the proposed development or use of the land; 

provided, however, that in the case of an exchange of school

land a development plan is required only if the land is to be

exchanged to a non-public entity;

(2 ) give notice as required by sections 0 3 0 (e) and 3 0 5

of this chapter at substantially the same time notice is published 

or posted in accordance with the provisions of (3 ) of tills jnc/£ *• 

section;

(3 ) give notice as required by section 3*15 of this

chapter; the notice shall include a summary of the proposed

development or use and a solicitation for submission within 15 

days after completion of the publication or posting of alterna­

tive proposals for development or use of the land, and shall 

state that the time of disposal may be amended by supplemental 

notice to conform with other pre-sale procedures.

X n  the case of school land to be disposed of within 

a municipality, no disposal may be made until the municipal 

planning authority has held a public hearing 011 the development 

rvinnn uiiiinh h a w  hppn submitted for the land to be disposed of/»*

Page 1, line 27: Insert the following

t i



the case of school land to be exchanged to a public entity, 

the planned use of the land will be presented by the entity.

No disposition of land may be made less than 30 days after 

approval of one or more development plans by the municipal 

planning authority.



i s a

Amend present 38.05.135 to make it subsection

(a). Then add a new subsection (b) as follows:

3 8 . 0 5 . 1 3 5

(b) N o t i c e . When minerals are to be 

leased on a competitive basis, in addition 

to any other notice made, notice shall 

also be made as provided by sec. 305 of 

this chapter. If lands are to be made 

available for noncompetitive mineral 

leasing, notice of the proposed action 

shall also be made as provided by sec. 305 

of this chapter. Thereafter, 30-day 

notice of the proposed issuance of any 

noncompetitive lease for those lands 

shall be made by mail only to those who 

have requested such notice.

. j
>



TO: CSHB 654 (Finance) BY SMITH

Page 4, between lines 22 and 23 insert the following new material:

"(d) Lands opened for mineral rights acquisition under the 

provisions of secs. 135 - 2 8 0 of this chapter and for competitive 

mineral leasing after the effective date of this Act are subject 

to the notice and hearing provisions of (a) - (c) of this section. 

After the initial opening of lands for a noncompetitive mineral 

lease or permit as specified in this subsection, upon written 

request to the director by a person, notice of any proposed 

issuance of a noncompetitive mineral lease or permit shall be 

given by mail to the person at least 30 days but not more than 

three months before the proposed issuing of the lease or permit."

A M E N D M E N T



A M E N D  K E H T

TO: C S H B  654 (Finance)

Page 6 , between lines 11 and 12, insert the following new 

material and renumber the remaining sections accordingly:

" e Sec. 9- AS 3 8 . 0 5 . 0 3 5 ( a ) (13) is a m e n d e d  to read:

(1 3 ) select, administer, and dispose of 

mental health lands for the support of the mental health 

p r o g r a m  except that no mental health lands may be dis­

posed of without the approval of the Men-ta-1—  Health

Actyj^-ory^loiinci 1 ;" tr/ f^-4 - S

> T



Page 6, line 1 6 : add the following new language:

c Sec. 11. AS 38.05.069(b) is amended to read:

( b )  If more than one person is eligible for a first option under

(a) of this section, the director shall determine priority by granting 

precedence first to the nerson who demonstrates the greatest need for 

the unoccupied land in order to establish an economic unit and, second­

ly, to the eligible person who occupies land that is most readily 

accessible to the unoccupied land to be sold or leased [LEASE]. In the 

event that two or more persons have approximately equal qualifications 

for priority under this section, the director shall grant priority to 

that pers o n  who Is a  veteran. If more than one person is approximately 

equally well qualified under this section, the director shall [MAY] 

determine priority by establishing which application to exercise the 

option was received first by the director [LOT].

A M  E II D M  E N T

TO: CSHB 65^ (Finance)

A



A  M  E  N  D  M  E  N  T

( a . )  ~  _  f - | £  4 U

Page 6 , line 1 6 : add the following new language:

* Sec. 11. AS 38.05.069(b) is amended to read:

(b) If more than one person is eligible for a first option under

(a) of this section, the director shall determine priority by granting 

precedence first to the person who demonstrates the greatest need for 

the unoccupied land in order to establish an economic unit and, second­

ly, to the eligible person who occupies land that is moBt readily 

accessible to the unoccupied land to be sold or leased [LEASE]. In the 

event that two or more persons have approximately equal qualifications 

for priority under this section, the director shall grant priority to 

that person who is a veteran. If more than one person is approximately 

equally well qualified under this section, the director shall [MAY] 

determine priority by establishing which application to exercise the 

option was received firs*- by the director [LOT].

TO: CSHB 6 5 4 (Finance)



A M E N D M E N T

TO: CSHB 6 5 ^

Page 1, line 26: After the period, insert the following new material.

''Th; state Board cu Education shall act as a trustee of school landg^&p 

ensure-that the school lands are" administered in a-prudent manner t-o 

o r
- ; 

. a s s u r e
\

The state Board of Education may retain private counsel and, use trust

funds when necessary to carry out its .duties;', nr

3
/

l v  J  o - - - ^  , -
t U

iZtAfie/u* ' /■ D  '
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A M E N D M E N T

TO: CSHB 65*J (Finance)

Page 1, between lines 26 and 27: Insert the following new material and

renumber remaining sections accordingly:
Q v )  ( N )

"* Sec. 2. AS 5 8 . 0 5 . 0 5 5 ^ )  is amended by adding a new paragraph to read:

(6 ) with the consent of the commissioner and upon written 

finding that the interests of the state will best be served, approve 

contracts for the sale, lease, or other disposal of available lands, re­

sources or interests in them; in addition to the conditions and limi­

tations imposed by law he may impose additional conditions or limita­

tions in the contract as he, v/ith the consent of the commissioner, 

determines will best serve the interests of the state; no contract for 

the sale, lease or disposal of available lands or interests in them is 

legally binding on the state until the commissioner formally records his 

consent to the contract; but if the appraised value is not greater than

$1 0 , 0 0 0  in the case of the sale of land or an interest in land, or

$1 , 0 0 0  in the case of the annual rental of land or interest in land, the 

director may approve and issue the c ntract without the consent or 

approval of the c o m m i s s i o n e r ; b e f o r e -making a determination as to

whether the sale, lease or disposal will best serve the interests of the

state, the director shall compile and review information regarding the 

economic and environmental impact of the sale, lease, or disposal on 

competing renewable and nonrenewable resources actually or potentially 

affected by the decision; before public hearings on the decision, the 

director shall make available to the public the information compiled; 

adequate notice to the public of the information availability shall be 

made; the department may adopt regulations under the Administrative



Procedure Act (AS 44.62) to effectuate the purposes of this paragraph."

Page 6, line 12: Delete "and", and insert a comma. After "38.05.347",

insert "and 38.05.035(a)(14)".
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IN THE HOUSE BY THE RULES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 411 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to land sales or leases for a g r i­

cultural purposes."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

K Section 1. AS 38.05.069(a) is amended to read:

(a) If the director determines that the highest and best use of 

unoccupied land is for agricultural purposes, he shall grant to an 

Alaskan resident owning and using or leasing and using land for agr i­

cultural purposes a 60-day first option after [FROM] the date of the 

auction [THE LAND BECOMES AVAILABLE TO THE PUBLIC OR 90 DAYS FROM THE 

EFFECTIVE DATE OF THIS SECTION, WHICHEVER IS LATER,] to purchase or 

lease unoccupied land situated adjacent to or in the approximate 

vicinity of his presently held land for the amount of the high bid 

received at public a u c t i o n ; provided the aggregate number of acres 

owned and acquired under the option shall not exceed 320 [640] acres; 

and further provided that the land acquired under this section is used 

for agricultural purposes as required by law. Offers to exercise an 

option to purchase or lease for the amount of the high bid shall be 

accorded priority in order of time received by the director [FOR AT 

L E A S T  ONE YEAR FOLLOWING PURCHASE].

* Sec. 2. AS 38.05.069(c) is repealed and re-enacted to read:

(c) Under this section

(1) the director may convey or lease an Interest in the land 

only for agricultural purposes, and all other interests in the land 

remain in the state; the sale or lease shall be at public auction;

-1- SCS CSHB 4 l l ( R u l e s )
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(2) the r emaining interests may subsequently be conveyed or 

leased by the director only upon the request of the grantee or lessee or 

his assigns and the determination of the director, with the written

concurrence of the commissioner, that the conveyance or lease is in the

public interest;

(3) the conveyance or lease of the remaining interests shall

be at public auction; the original grantee or lessee or his assigns have

a preference right to meet the high bid within 30 days after the day of

the auction; if the right is exercised, the value of improvements owned

by the holder of the preference right, included with the remaining 

interests sold, shall be deducted from the purchase price;

(H ) by requesting the conveyance or lease of the remaining 

interest, the original grantee or lessee or his assigns

(A) consents to the sale or lease, and

(B) if the preference right provided by (3) of this

subsection is not exercised, consents to sell at fair market value 

the improvements related to the remaining interest, as appraised by 

the director;

(5) the remaining Interests in the land may not be conveyed

or leased for less than their appraised value together with improvements

except for the deduction allowed by (3) of this subsection.

* Sec 3. AS 33.05 is amended by adding a new section to read:

Sec. 38.05.321. RESTRICTION ON SALE OR LEASE OR OTHER DISPOSAL OF 

AGRICULTURAL LAND. No state land classified as agricultural land may be 

sold, leased or otherwise disposed of in a m a nner inconsistent with sec 

6 9 of this chapter.

SCS CSHB All(Rules) - 2 -



O r i g i n a l  S p o n s o r :  R u l e s  C o m m i t t e e  by

r e q u e s t  o f  t h e  G o v e r n o r

IN T H E  M O U S E

O f f e r e d :  V 1V 76
R e f e r r e d :  F i n a n c e

BY T H F  R E S O U R C E S  C O M M I T T E E

C3 F O R  H O U S E  B I L L  NO. 65^

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to the a d m i n i s t r a t i o n  o f  s t a t e

l a n d ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 3 8 . 0 5 . 0 3 0 ( e )  is a m e n d e d  to read:

(e) T h e  sale, l e a s e  or o t h e r  d i s p o s a l  of s c h o o l  l a n d s  u n d e r  the

j u r i s d i c t i o n  of the d e p a r t m e n t  s h a l l  be m a d e  by the c o m m i s s i o n e r  in 

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of t h i s  c h a p t e r .  H o w e v e r ,  d i s p o s a l  o f  

s c h o o l  l a n d s  u n d e r  this s u b s e c t i o n ,  o t h e r  t h a n  d i s p o s a l  by l e a s e  for a 

t e r m  o f  y e a r s ,  shall be m a d e  o n l y  for s it e s  f o r  s c h o o l  f a c i l i t i e s  o r  for 

r e s i d e n t i a l ,  p ub l i c  p a r k  an d  p u b l i c  r e c r e a t i o n  p u r p o s e s .  S c h o o l  l a nd s  

ma y  be e x c h a n g e d  for (1) s t a t e  lands, (2) v a c a n t ,  u n a p p r o p r i a t e d  and 

u n r e s e r v e d  p u b l i c  lands a n d  (3) l a n d s  o w n e d  by a city, b o r o u g h  o r  o t h e r  

p u b l i c  enti t y .  In the cas e  of u n e q u a l  v a l u e s ,  c a s h  m a y  be u s e d  to

e q u a l i z e  l a n d  valu e s .  W h e n  the d e p a r t m e n t  d e t e r m i n e s  that it is in the

best I n t e r e s t  of the s t a t e  to d i s p o s e  of t h e  s c h o o l  l a n d s  l o c a t e d  w i t h i n  

S e c t i o n s  16 a n d  36 in a n  o r g a n i z e d  b o r o u g h  or c i t y  of a n y  c l a s s ,  the

boi’ou g h  or c i t y  is a u t h o r i z e d ,  and h as  p r e f e r e n c e  for six m o n t h s  a f t e r

n o t i c e ,  to a c q u i r e  the lan d  at the a p p r a i s e d  v a l u e  by p u r c h a s e  or

e x c h a n g e  o f  la,nd a c c e p t a b l e  to the d e p a r t m e n t .  No sale, lease, e x c h a n g e

or o t h e r  d i s p o s a l  o f  s c h o o l  l a n d s  m a y  be m a d e  w i t h o u t  the a p p r o v a l  of 

the S t a t e  B o a r d  of E d u c a t i o n .

* Sec. 2, AS 3 8 . 0 5 . 0 6 9 ( a )  is a m e n d e d  to read:

(a) If t h e  d i r e c t o r  d e t e r m i n e s  that the h i g h e s t  a n d  best u s e  of

u n o c c u p i e d  land is f o r  a g r i c u l t u r a l  p u r p o s e s  a n d  if he d e t e r m i n e s  t hat

- 1 -  C S H B  654
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it is in the b est i n t e r e s t  of  t h e  s t a t e  to sel l  o r  le a s e  tha t  l a n d , he 

s h a l l  g ra n t  to an A l a s k a n  r e s i d e n t  o w n i n g  an d  u s i n g  or l e a s i n g  a n d  u s i n g  

l a n d  fo r  a g r i c u l t u r a l  p u r p o s e s  a 6 0 - d a y  f i r s t o p t i o n  a f t e r  [F R O M ]  the 

d a t e  o f  the a u c t i o n  [THE L A N D  B E C O M E S  A V A I L A B L E  T O  T H E  P U B L I C  O R  90 D A Y S  

F R O M  T H E  E F F E C T I V E  DA T E  O F  T H I S  S E C T I O N ,  W H I C H E V E R  IS L A T E R ,] to p u r­

cha s e  or lease the u n o c c u p i e d  l a n d  s i t u a t e d  a d j a c e n t  to or in the a p p r o x  

m a t e  v i c i n i t y  of his p r e s e n t 1y h e l d  l a n d  fo r  the a m o u n t  of the h i g h  bid 

r e c e i v e d  at p u b l i c  a u c t i o n ; p r o v i d e d  the a g g r e g a t e  n u m b e r  o f  a c r e s  o w n e d  

and a c q u i r e d  u n d e r  the o p t i o n  s h a l l  not e x c e e d  6^0 acres-, a nd  f u r t h e r  

p r o v i d e d  that the land a c q u i r e d  u n d e r  t his s e c t i o n  is use d  for a g r i c u l­

tur a l  p u r p o s e s  as r e q u i r e d  by la w  [FOR AT L E A S T  O N E  Y E A R  F O L L O W I N G  

PU R C H A S E ] .

* Sec. 3- AS 3 8 . 0 5 . 0 6 9 ( c )  is r e p e a l e d  an d  r e - e n a c t e d  to read:

(c) U n d e r  this section:

(1) the d i r e c t o r  ma y  c o n v e y  o n l y  a n  i n t e r e s t  in the l a n d  for 

a g r i c u l t u r a l  p u r p o s e s ,  a n d  a l l  o t h e r  i n t e r e s t s  in the lan d  r e m a i n s  in 

the state; the sal e or l ease s h a l l  be at p u b l i c  a u c t i o n ;

(2) the r e m a i n i n g  I n t e r e s t s  m a y  s u b s e q u e n t l y  be c o n v e y e d  by 

the d i r e c t o r  o n l y  u p o n  the r e q u e s t  o f  t h e  g r a n t e e  or l e s s e e  or his 

a s s i g n s  a n d  th e  d e t e r m i n a t i o n  of th e  d i r e c t o r  that the c o n v e y a n c e  is in 

the p u b l i c  int e r e s t ;

(3) the c o n v e y a n c e  o f  t h e  r e m a i n i n g  i n t e r e s t s  s h a ll  he at 

p u b l i c  a u c t i o n ;  the o r i g i n a l  g r a n t e e  or l e s s e e  or his a s s i g n s  h a v e  a 

p r e f e r e n c e  r i g h t to m eet the h i g h  bid w i t h i n  30 d a y s  a f t e r  the d a y  o f  

the a u ct i o n ;  if the right is e x e r c i s e d ,  the v a l u e  o f  i m p r o v e m e n t s  o w n e d  

by the h o l d e r  of the p r e f e r e n c e  r i g h t  as a. ..raised by t h e  d i r e c t o r  is 

d e d u c t e d  f r o m  the p u r c h a s e  price;

(*)) by r e q u r ' i n g  the c o n v e y a n c e  o f  *-he r e m a i n i n g  i n t e r e s t ,  

the g r a n t e e  or l e s s e e  or his a s s i g n s  c o n s e n t  to th e  s ale at a u c t i o n  and, 
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if the  p r e f e r e n c e  r i g h t  p r o v i d e d  by (3) of thi s  s u b s e c t i o n  is not e x e r­

cised, a g r e e  to a c c e p t  as p a y m e n t  in ful l  for t h e i r  i n t e r e s t  in the 

l and, i n c l u d i n g  i m p r o v e m e n t s ,  t h e  v a l u e  o f  t h o s e  i m p r o v e m e n t s  a n d  the 

v a l u e  of t h e i r  i n t e r e s t  as a p p r a i s e d  b y  the d i r e c t o r :

(5) the r e m a i n i n g  i n t e r e s t s  in the l and m a y  no t  be c o n v e y e d  

f o r  l ess than t h e i r  a p p r a i s e d  v a l u e  t o g e t h e r  w i t h  i m p r o v e m e n t s  ex c e p t  

for th e  d e d u c t i o n  a l l o w e d  by (3) of t h i s  s u b s e c t i o n ;

* Sec. AS 3 8 . 0 5 . 0 6 9  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to reac •

(f) N o t h i n g  in (c) o f  t h i s  s e c t i o n  a f f e c t s  the d i s p o s a l  o f  m i n­

er a l s  u n d e r  secs. 135 - 183 of t h i s  c h a p t e r .

Sec. 5. AS 3 8 . 05  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 1 0 2 .  L E S S E E  P R E F E R E N C E .  If l a n d  w i t h i n  a l e a s e h o l d  

c r e a t e d  u n d e r  secs. 70 - 100 o f  t h i s  c h a p t e r  is o f f e r e d  for s a l e  or 

l o n g - t e r m  l e a s e  at th e  t e r m i n a t i o n  o f  th e  e x i s t i n g  l e a s e h o l d ,  the 

d i r e c t o r  may, if he f i nd s  that it is in the b est i n t e r e s t  of the sta t e , 

a l l o w  the .holder in g o o d  s t a n d i n g  of tha t  l e a s e h o l d  to p u r c h a s e  or l e a s e  

r-he land for th e  a m o u n t  of the h i g h  b i d  r e c e i v e d  at p u b l i c  a u c t i o n.

* Sec. 6. AS 3 8 . 0 5 . 1 1 5  is a m e n d e d  to read:

Sec. 3 8 . 05 . 1 1 5 .  L I M I T A T I O N S  AND  C O N D I T I O N S  O F  SALE. (a) T h e  

c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of the d i r e c t o r ,  s h a l l  d e t e r m i n e  the 

t i m b e r  a n d  o t h e r  m a t e r i a l s  to be sold, an d  the l i m i t a t i o n s ,  c o n d i t i o n s  

a n d  t e r m s  of sale. T h e  l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t e r m s  s h a l l  i n c l u d e  

the u t i l i z a t i o n ,  d e v e l o p m e n t  a n d  m a i n t e n a n c e  o f  the s u s t a i n e d  y i e l d  

p r i n c i p l e ,  s u b j e c t  to p r e f e r e n c e  a m o n g  o t h e r  b e n e f i c i a l  uses. Th e  

d i r e c t o r  ma y  n e g o t i a t e  s a l e s  o f  t i m b e r  or m a t e r i a l s  w i t h o u t  a d v e r t i s e­

men t  and on the l i m i t a t i o n s ,  c o n d i t i o n s ,  a n d  t e r m s  w h i c h  he c o n s i d e r s  

ar e  in the best i n t e r e s t s  o f  th e  st a t e,  s u b j e c t  to the a p p r o v a l  o f  the 

c o m m i s s i o n e r .  H o w e v e r ,  not m o r e  t h a n  500 M . B . M .  or e q u i v a l e n t  o t h e r  

m e a s u r e  o f  t i m b e r  or m o r e  t h a n  $ 5 , 0 0 0  [ $ 2 , 5 0 0 ]  o f  m a t e r i a l s  m a y  be s o l d
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by n o n a d v e r t i s e d ,  n e g o t i a t e d  sal e  to the s a m e  p u r c h a s e r  w i t h i n  a o n e -  

y e a r  p e ri o d .

(b) N e g o t i a t e d  s a l e s  for t i m b e r  or m a t e r i a l s  not e x c e e d i n g  a v a l u e  

o f  $5 0 0  C$ 2 5 0 ]  are e x e m p t  f r o m  the p r o v i s i o n s  o f  AS 3 ^ . 15 . 1 5 0 .

* Sec. 7. AS 3 8 . 0 5 . 3 0 5  is r e p e a l e d  " m d  r e - e n a c t e d  to read:

Sec. 3 8 . 0 5 . 3 0 5 .  N O T I C E  A N D  REVIEW. (a) No lan d  o r  i n t e r e s t  in 

l a n d  w i t h i n  the b o u n d a r i e s  or w i t h i n  six l i n e a r  m i l e s  o f  the b o u n d a r i e s  

o f  a g e n e r a l  law, h o m e  r u l e  or u n i f i e d  m u n i c i p a l i t y ,  as d e f i n e d  u n d e r  AS 

29, m a y  be c l a s s i f i e d ,  r e c l a s s i f i e d ,  s o l d  or l e a s e d , or o t h e r w i s e  

d i s p o s e d  of, i n c l u d i n g  the r e n e w a l  o f  a l e a s e  e n t e r e d  i n t o  a f t e r  the 

e f f e c t i v e  d a t e  o f  t h i s  Act, u n l e s s  the f o l l o w i n g  p r o c e d u r e s  h a v e  bee n  

c o m p l i e d  with:

(1) A n o t i c e  o f  the p r o p o s e d  a c t i o n  s h a l l  be sent to the 

g o v e r n i n g  bod y  of e a c h  m u n i c i p a l i t y  a  b o u n d a r y  o f  w h i c h  is w i t h i n  six 

l i n e a r  m i l e s  o f  the land i n v olved.

(2) Th e  n o t i c e  s h a l l  be sent at the e a r l i e s t  p r a c t i c a b l e  t i m e  

bu t  n o  le s s  t h a n  30 d a y s  b e f o r e  the p r o p o s e d  a c t io n .

(3) Th e  n o t i c e  m ust c o n t a i n  a s t a t e m e n t  o f  the p r o p o s e d  

a c t i o n ,  i d e n t i f y i n g  the l a n d  i n v o l v e d  and th e a c t i o n  p r o p o " e d  in s u f­

fi c i e n t  d e t a i l  to f a i r l y  i n f o r m  the r e c i p i e n t  o f  the n a t u r e  of the 

p r o p o s e d  a c t i o n .  If the land is not s u r v e y e d ,  a l e g a l  d e s c r i p t i o n  need 

riot be u sed; but the l and m u s t  be d e s c r i b e d  in s u f f i c i e n t  d e t a i l  to 

a l l o w  t he  r e c i p i e n t  tc u n d e r s t a n d  its a p p r o x i m a t e  size, n u m b e r  o f  t r a c t s  

i n v o l v e d ,  a n d  l o c a t i o n .  Th e  n o t i c e  m us t  a l s o  c o n t a i n  a s t a t e m e n t  to the 

e f f e c t  tha t  the m u n i c i p a l i t y  is i n v i t e d  to c o m m e n t  on the p r o p o s e d  

a c t i o n  a n d  that, u p o n  the r e q u e s t  o f  th e  g o v e r n i n g  body, c h i e f  e x e c u t i v e

'fficer, o r  p l a n n i n g  a g e n cy ,  the d i v i s i o n  w i l l  c o n s u l t  w i t h  the m u n i c i­

pal  o f f i c i a l s  on the p r o p o s e d  acti on .  Any r e q u e s t  by a m u n i c i p a l i t y  for 

c o n s u l t a t i o n  m u s t  i n c l u d e  the n a m e  of  the m u n i c i p a l  o f f i c i a l  to be



c o n s u l t e d  a n d  be sent no l a t e r  t h a n  15 d a y s  a f t e r  r e c e i p t  o f  th e  n o t i c e  

by th e  m u n i c i p a l i t y ,  and  t h e  n o t i c e  m u s t  c o n t a  n a s t a t e m e n t  to t h i s  

e f f e c t  a n d n a m e  the o f f i c i a l  a n d  a d d r e s s  to w h l a h  th e  m u n i c i p a l i t y ' s  

r e q u e s t  s h o u l d  be  sent.

(h ) In c o n s u l t i n g  w i t h  th e  m u n i c i p a l  o f f i c i a l s ,  the p r o p o s e d  

a c t i o n  an d  the a u t h o r i t y  u n d e r  w h i c h  It is t o  b e  t a k e n  s h a l l  be e x p l a i n­

ed a n d  th e  r e a s o n  for the p r o p o s e d  a c t i o n  s h a l l  b e  given. A p u b l i c  

h e a r i n g  n e e d  not be held, but t h e  m u n i c i p a l  o f f i c i a l s  m a y  h o l d  a p u b l i c  

h e a r i n g  or o t h e r w i s e  a l l o w  p u b l i c  p a r t i c i p a t i o n  a n d  c o m m e n t .

(5) A m u n i c i p a l i t y  h a v i n g  a r i g h t  to n o t i c e  or c o n s u l t a t i o n  

u n d e r  t his s e c t i o n  m a y  a p p e a l  to th e  s u p e r i o r  c o u r t  a n d  h a v e  set a s i d e  

a n y  a c t i o n  t a k e n  w h i c h  d o e s  not c o n f o r m  to t hi s  s e c t i o n .  A m u n i c i p a l i t y  

i n c o r p o r a t e d  or e s t a b l i s h e d  les s  t h a n  30 d a y s  b e f o r e  t h e  a c t i o n  is t a k e n  

ha s  no r i g h t  to n o t i c e  or c o n s u l t a t i o n  u n d e r  thi s  s e c t i o n .

(b) N o  l a n d  or i n t e r e s t  in l a n d  o u t s i d e  t h e  b o u n d a r i e s  o f  a g e n e r a l  

law, h o m e  r ule, or u n i f i e d  m u n i c i p a l i t y ,  as d e f i n e d  u n d e r  A S  29, ma y  be 

c l a s s i f i e d ,  r e c l a s s i f i e d ,  s o l d  o r  l e a s e d ,  o r  o t h e r w i s e  d i s p o s e d  of, 

i n c l u d i n g  the r e n e w a l  of  a l e a s e  e n t e r e d  I n t o  a f t e r  the e f f e c t i v e  d a t e

o f  t h i s  Act, u n l e s s  a n o t i c e  o f  t h e  p r o p o s e d  a c t i o n  as r e q u i r e d  by

(a)(3) of t h i s  s e c t i o n  is m a d e  u p o n  t h e  r e g i o n a l  c o r p o r a t i o n  o r g a n i z e d  

u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act (85 Stat. 688, ^3 U.S.C. 

secs. 1 6 0 1 - 1 6 2 6 ) ,  w i t h i n  the b o u n d a r i e s  of w h i c h  the l a n d  is l o c a t e d .

T h e  p r e s i d e n t  of  the a f f e c t e d  r e g i o n a l  c o r p o r a t i o n  o r  hi s  d e s i g n e e  has 

t h e  s a m e  r i g h t s  o f  n o t i c e ,  c o n s u l t a t i o n ,  a n d  a p p e a l  as t h o s e  p r o v i d e d  

f o r  in (a)(2) - (5) o f  thi s  s e c t io n .

(c) W h e n  n o t i c e  is g i v e n  u n d e r  (b) o f  t h i s  s e c t i o n ,  th e  r e q u i r e­

m e n t s  o f  sec. 3^5 of t h i s  c h a p t e r  r e l a t i n g  to n o t i c e  a p p l y  in a d d i t i o n  

to a n y  o t h e r  a p p l i c a b l e  n o t i c e  r e q u i r e m e n t s .  If r e q u e s t e d ,  the d i r e c t o r  

s h a l l  h o l d  a h e a r i n g  w i t h i n  t h e  a f f e c t e d  a r e a  u n d e r  (b) of thi; s e c t i o n .
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No a c t i o n  p r o p o s e d  by the d i r e c t o r  w h i c h  is s u b j e c t  to the n o t i c e  

r e q u i r e m e n t  s p e c i f i e d  in (b) o f  t his s e c t i o n  is f i n a l  u n t i l  at l e a s t  30 

d a y s  a f t e r  t h e  d a t e  t h e  n o t i c e  wa s  p u b l i s h e d .

Sec. 8. A S  3 8 . 0 5 . 3 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T h e  le a s e ,  sale, or o t h e r  d i s p o s a l  o f  s t at e  l and at a p p r a i s e d  

f a i r  m a r k e t  v a l u e  m a y  be n e g o t i a t e d  w i t h  a l i c e n s e d  p u b l i c  u t i l i t y  o r  a 

l i c e n s e d  c o m m o n  c a r r i e r  by the d i r e c t o r  w i t h  t h e  a p p r o v a l  o f  t h e  c o m­

m i s s i o n e r  i f  t h e  u t i l i t y  o r  c a r r i e r  r e a s o n a b l y  r e q u i r e s  t h e  lan d  for the 

c o n d u c t  o f  its b u s i n e s s  u n d e r  its l i c e n s e.

Sec. 9- A S  3 8 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 3 2 1 .  R E S T R I C T I O N  ON S A L E  O R  L E A S E  O R  O T H E R  D I S P O S A L  O F  

A G R I C U L T U R A L  LAND. No s t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  lan d  m a y  be 

sold, l e a s e d  o r  o t h e r w i s e  d i s p o s e d  o f  w i t h o u t  p r o v i s i o n  for, as part of 

the t e r m s  o f  t h e  sal e  or l e as e  a g r e e m e n t ,  a s p e c i f i c  c o n d i t i o n a l  r e­

s t r i c t i o n  or a s p e c i f i c  r e s e r v a t i o n ,  or b ot h ,  in th e  i n s t r u m e n t  a g a i n s t  

s u b d i v i s i o n  o r  o t h e r  u s e s  i n c o m p a t i b l e  w i t h  a g r i c u l t u r a l  d e v e l o p m e n t ,  

i n c l u d i n g  t h e  r e s e r v a t i o n  o f  a sceni c ,  a g r i c u l t u r a l ,  or s i m i l a r  ease lent 

as d e t e r m i n e d  b y  the d i r e c t o r .  T h e  r e s t r i c t i o n  or e a s e m e n t  s h a l l  s t a t e  

that i f  c i r c u m s t a n c e s  c h a n g e  so tha t  s u b d i v i s i o n  or o t h e r  u s e s  o f  the 

a g r i c u l t u r a l  l a n d  a r e  l a t e r  d e t e r m i n e d  b y  t h e  d i r e c t o r  to be in the bes t  

i n t e r e s t  o f  th e s t a t e  a n d  the p e r s o n  o w n i n g ,  l e a s i n g ,  or* h a v i n g  a n  

i n t e r e s t  in th e  land, th e  r e s t r i c t i o n  m a y  be t e r m i n a t e d  o r  th e  e a s e m e n t  

v a c a t e d  u p o n  p a y m e n t  o f  a s u m  e q u a l  to t h e  d i f f e r e n c e  b e t w e e n  t h e  a m o u n t  

o r i g i n a l l y  p a i d  fo r  t h e  l a n d  a n d  t h e  v a l u e  o f  t h e  l a n d  w i t h o u t  the 

r e s t r i c t i o n  o f  e a s e m e n t .  N o t i c e  of a p e n d i n g  d e t e r m i n a t i o n  of the 

d i r e c t o r  to t e r m i n a t e  the r e s t r i c t i o n  or to v a c a t e  the e a s e m e n t  s hall be 

m a d e  as  p r o v i d e d  for the sa l e  or o t h e r  d i s p o s i t i o n  o f  i n t e r e s t s  in s t a t e  

land a n d  s h a l l  I n c l u d e  a s t a t e m e n t  o f  f i n d i n g s  e x p l a i n i n g  t h e  r e a s o n  for 

t h e  d e t e r m i n a t i o n .  T h e  t e r m i n a t i o n  or v a c a t i o n  m a y  no t  t ake e f f e c t  u n t i l



e x p r e s s l y  a p p r o v e d  In w r i t i n g  by the c o m m i s s i o n e r .

* Sec. 10. A S  3 8 . 0 5 * 3 3 0  is a m e n d e d  to r ead:

Sec. 3 8. 0 5 . 3 3 0 .  P E R MITS. T h e  d i r e c t o r ,  w i t h o u t  th e  p r i o r  a p p r o v a l  

o f  t h e  c o m m i s s i o n e r ,  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  o r  e a s e m e n t s  on 

s t a t e  l a n d  f o r  [ S E C O N D A R Y ]  roa d s ,  t r a i l s ,  d i t c h e s ,  f i e l d  g a t h e r i n g  l i n e s  

o r  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  p i p e l i n e s  not s u b j e c t  to A S  3 8 .3 5 , 

t e l e p h o n e  a n d  t r a n s m i s s i o n  lines, l og  s t o r a g e ,  oi l  w e l l  d r i l l i n g  s ites 

a n d  p r o d u c t i o n  f a c i l i t i e s  for the p u r p o s e s  o f  r e c o v e r i n g  m i n e r a l s  from 

a d j a c e n t  l a n d s  u n d e r  v a l i d  lease, a n d  o t h e r  s i m i l a r  u s e s  o r  i m p r o v e­

me n t s ,  or f o r  t h e  l i m i t e d  p e r s o n a l  us e  o f  t i m b e r  or m a t e r i a l s .  T h e  

c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  o f  th e  d i r e c t o r ,  s h a l l  e s t a b l i s h  a 

r e a s o n a b l e  r a t e  o r  fee s c h e d u l e  to be c h a r g e d  f o r t h e s e  uses. In the 

g r a n t i n g ,  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a p e r m i t  o r  e a s e m e n t  o f  l a n d s ,  the 

d i r e c t o r  s h a l l  g i v e  p r e f e r e n c e  to tha t  u s e  c f  the  l a n d  w h i c h  w i l l  be o f  

g r e a t e s t  e c o n o m i c  b e n e f i t  to t h e  s t a t e  a n d  the d e v e l o p m e n t  o f  its r e­

sour c e s .  H o w e v e r ,  f i r s t  p r e f e r e n c e  s h a l l  b e  g r a n t e d  t o  the u p l a n d  o w n e r  

fo r  t h e  u s e  of  a t r a c t  of t i d e l a n d ,  o r  t i d e l a n d  a n d c o n t i g u o u s  s u b m e r g e d  

land, w h i c h  is s e a w a r d  o f  the u p l a n d  p r o p e r t y  o f  the u p l a n d  o w n e r  and 

w h i c h  is n e e d e d  by th e  u p l a n d  o w n e r  fo r  an y  o f  the p u r p o s e s  for w h i c h  

th e  use m a y  be g r an t e d .

* Sec. 11. A S  3 8 . 0 5 . 3 ^ 5  is a m e n d e d  to r ead:

Sec. 3 8 . 0 5 . 3 ^ 5 .  NOTIC E S .  (a) P u b l i c  n o t i c e  of a sale, l e a s e  or 

o t h e r  d i s p o s a l  o f  l and or i n t e r e s t  in it [, E X C E P T  G R A N T S  U N D E R  SEC. 330 

O F  T H I S  C H A P T E R  A N D  P R E F E R E N C E  R I G H T  G R A Z I N G  L E A S E S  U N D E R  SECS. 75 A N D  

80 O F  T H I S  C H A P T E R ,  W H E N  R E Q U I R E D , ]  s h a l l  be s u b s t a n t i a l l y  as follows.

(b) N o t i c e  s h a l l  be p u b l i s h e d  o n c e  a w e e k  fo r  t h r e e  c o n s e c u t i v e  

w e e k s  p r e c e d i n g  the t i m e  o f  sale s t a t e d  in th e  n o t i c e ,  in at l e a s t  one 

n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in the v i c i n i t y  in w h i c h  th e  land, 

p r o p e r t y  or i n t e r e s t  in it is to be sold, l e a s e d  o r  d i s p o s e d  of. W h e r e
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t h e r e  is no n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in t h e  v i c i n i t y ,  n o t i c e s  

s h a l l  be p o s t e d  in t h r e e  p u b l i c  p l a c e s  n e a r  t h e  l a n d  to b e  sold, l e a s e d  

or o t h e r w i s e  d i s p o s e d  of. T h e  s ale, l e a s e  or d i s p o s a l  o f  l a n d s  s h a l l  be 

h e l d  not l e s s  t h a n  30 d a y s  a f t e r  p u b l i c a t i o n  o f  t h e  f i r s t  n o t i c e  an d not 

[ O N E  W E E K  N O R ]  m o r e  t h a n  fiv e  [ T H R E E ]  w e e k s  f o l l o w i n g  t h e  last a p p e a r­

an c e  o f  t h e  p u b l i s h e d  n o t ic e .  T h e  n o t i c e  s h a l l  c o n t a i n  a d e s c r i p t i o n  of 

t h e  l a n d  a n d  i n t e r e s t  t o  be sold, l e a s e d  or  d i s p o s e d  o f  a n d  t he  time, 

p l a c e ,  a n d  g e n e r a l  t e r m s  of  t h e  sale, l e a s e  or d i s p o s a l .

(c) [ P U B L I C  N O T I C E  O F  G R A N T S  O F  P E R M I T S ,  R I G H T S - O F - W A Y  A N D  E A S E -  

K  x3 U N D E R  SEC. 330 O F  T H I S  C H A P T E R  A N D  O F  G R A N T S  O F  P R E F E R E N C E  R I G H T  

G R A Z I N G  L E A S E S  A N D  P R E F E R E N C E  R I G H T  F O R E S T  L E A S E S  U N D E R  SECS. 75 A N D  80 

OF  T H I S  C H A P T E R  S H A L L  B E  E S T A B L I S H E D  IN R E G U L A T I O N S  A D O P T E D  BY T H E  

C O M M I S S I O N E R . ]
I

* Sec. 12. AS 3 8 . 0 5 . 1 0 0  a n d  3 8 . 0 5 . 3 ^ 7  ar e  r e p e a l e d .

* Sec. 1 3 . P r e f e r e n c e s  g r a n t e d  u n d e r  11 A A C  5*1.250 an d  11 A A C  58 .6 60
.Lefore t h e  e f f e c t i v e  d a t e  o f  t h i s  Ac t  t o  l e a s e h o l d e r s  in g o o d  s t a n d i n g  are
!

c o n f i r m e d  a n d  r a t i f i e d .
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I n t r o d u c e d :  1 / 2 7 / 7 6
R e f e r r e d :  R e s o u r c e s  an d
F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 6 5 4 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  to the a d m i n i s t r a t i o n  of s tate

l a n d s ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A:

* S e c t i o n  1. AS 3 8 . 0 5 . 0 3 0 ( e )  is a m e n d e d  to read:

(e) T h e  sale, l ea s e  or o t h e r  d i s p o s a l  of s c h o o l  lands u n d e r  the 

j u r i s d i c t i o n  o f  the d e p a r t m e n t  s h a l l  be m a d e  by the c o m m i s s i o n e r  in 

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of t h i s  c h a p t e r . [ H O WE V E R ,  D I S P O S A L  OF 

S C H O O L  L A N D S  U N D E R  T H I S  S U B S E C T I O N ,  O T H E R  T H A N  D I S P O S A L  BY L E A S E  F O R  A 

T E R M  O F  Y E A R S ,  S H A L L  BE M A D E  O N L Y  F O R  S I T E S  F O R  S C H O O L  F A C I L I T I E S  OR 

F O R  P U B L I C  PARK A N D  P U B L I C  R E C R E A T I O N  P U R P O S E S . ]  S c h o o l  l a n d s  m a y  be 

e x c h a n g e d  f o r  (1) s t a t e  lands, (2) v a c a n t ,  u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  

p u b l i c  l a n d s  and (3) l a n d s  o w n e d  b y  a city, b o r o u g h  or o t h e r  p u b l i c  

e n t i t y .  In the c a s e  of u n e q u a l  v a l u e s ,  c a s h  m a y  be used to e q u a l i s e  

l a n d  v a l u e s .  W h e n  the d e p a r t m e n t  d e t e r m i n e s  that it is in tlie b e s t  

i n t e r e s t  of the s t a t e to d i s p o s e  of th e  s c h o o l  l a n d s  l o c a t e d  w i t h i n  

S e c t i o n s  16 and  36 in a n  o r g a n i z e d  b o r o u g h  or c i t y  of a n y  cla s s ,  t he  

b o r o u g h  or c i t y  is a u t h o r i z e d ,  a n d  ha s  p r e f e r e n c e  for six m o n t h s  a f t e r  

n o t i c e ,  to a c q u i r e  the land at the a p p r a i s e d  v a l u e  by p u r c h a s e  or

e x c h a n g e  o f  la n d  a c c e p t a b l e  to the d e p a r t m e n t .  No sale, lease, e x c h a n g e

or o t h e r  d i s p o s a l  o f  s c h o o l  l a n d s  m a y  be m a d e  w i t h o u t  the a p p r o v a l  of 

the S t a t e  B o a r d  of E d u c a t i o n .

# Sec. 2, AS 3 8 . 0 5 . 0 6 9 ( a )  is a m e n d e d  to read:

(a) I f  the dir-'ntor d e t e r m i n e s  that the h i g h e s t  a n d  best  u s e  of 

u n o c c u p i e d  lan d  is f o r  a g r i c u l t u r a l  p u r p o s e s ,  he s h a l l  g r a n t  to a n
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A l a s k a n  r e s i d e n t  o w n i n g  a n d  u s i n g  o r  l e a s i n g  a n d  u s i n g  land f o r  a g r i­

cu l t u r a l  p u r p o s e s  a 6 0 - d a y  f irst o p t i o n  a f t e r  [F R O M]  the d a t e  o f  the 

a u c t i o n  [THE L A N D  B E C O M E S  A V A I L A B L E  T O  T H E  P U B L I C  O R  90 D A Y S  F R O M  T H E  

E F F E C T I V E  D A T E  O F  T H I S  S E C T I O N ,  W H I C H E V E R  IS L A T E R , ]  to p u r c h a s e  or 

l e a s e  u n o c c u p i e d  l a n d  s i t u a t e d  a d j a c e n t  to or in the a p p r o x i m a t e  

v i c i n i t y  of hi s  p r e s e n t l y  h e l d  l a n d  f o r  t h e  a m o u n t  of th e  h i g h  b i d  

r e c e i v e d  at p u b l i c  a u c t i o n ; p r o v i d e d  t h e  a g g r e g a t e  n u m b e r  o f  a c r e s  

o w n e d  an d  a c q u i r e d  u n d e r  the o p t i o n  s h a l l  not e x c e e d  6^0 ac re s ;  an d 

f u r t h e r  p r o v i d e d  t h a t  the lan d  a c q u i r e d  u n d e r  this s- c t i o n  is u s e d  for 

a g r i c u l t u r a l  p u r p o s e s  as r e q u i r e d  by l a w  [ F O R  A T  L E A S T  O N E  Y E A R  

F O L L O W I N G  P U R C H A S E ] .

* Sec. 3. AS 3 3 . 0 5 . 0 6 9 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(c) U n d e r  t h i s  secti o n :

(1) the d i r e c t o r  m a y  c o n v e y  o n l y  an i n t e r e s t  in the land for 

a g r i c u l t u r a l  p u r p o s e s ,  an d  a l l  o t h e r  i n t e r e s t s  in the lan d  r e m a i n s

in the state; the s a l e  or l e a s e  s h a l l  be at p u b l i c  a u c t i o n ;

(2) the r e m a i n i n g  I n t e r e s t s  m a y  s u b s e q u e n t l y  be c o n v e y e d  by 

the d i r e c t o r  o n l y  u p o n  the r e q u e s t  o f  the g r a n t e e  or l e s s e e  or h i s  

a s s i g n s  a n d  the d e t e r m i n a t i o n  o f  th e  d i r e c t o r  that the c o n v e y a n c e  is 

in the p u b l i c  in t e r e s t ;

(3) the c o n v e y a n c e  of the r e m a i n i n g  i n t e r e s t s  s h al l  be at 

p u b l i c  a u c t i o n ;  the o r i g i n a l  g r a n t e e  or l e s s e e  o r  h i s  a s s i g n s  hav e a 

p r e f e r e n c e  r i g h t  to m e e t  the h i g h  b i d  w i t h i n  30 d a y s  a f t e r  the da y  of 

th e  a u c t i o n ;  if the r i g h t  is e x e r c i s e d ,  t h e  v a l u e  of  i m p r o v e m e n t s  

o w n e d  by the h o l d e r  o f  th e  p r e f e r e n c e  r i g h t  as a p p r a i s e d  by the d i r e c t o r  

is d e d u c t e d  f r o m  t h e  p u r c h a s e  price;

(^ ) by r e q u e s t i n g  the c o n v e y a n c e  o f  the r e m a i n i n g  i n t e r e s t ,  

the g r a n t e e  or l e s s e e  or his a s s i g n s  c o n s e n t  to the s ale and, if the 

p r e f e r e n c e  r i g h t  p r o v i d e d  by (3) o f  t h i s  s u b s e c t i o n  is not e x e r c i s e d ,
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to  a c c e p t  a s  p a y m e n t  in ful l  f o r  t h e i r  i n t e r e s t  i n  ohe land, i n c l u d i n g  

i m p r o v e m e n t s ,  the v a l u e  of t h o s e  i m p r o v e m e n t s  an d  the v a l u e  of t h e i r  

I n t e r e s t  as a p p r a i s e d  by the d i r e c t o r ;

(5) the r e m a i n i n g  i n t e r e s t s  in t h e  l a n d  m a y  not be c o n v e y e d  

f o r  le s s  t h a n  t h e i r  a p p r a i s e d  v a l u e  t o g e t h e r  w i t h  i m p r o v e m e n t s  e x c e p t  

for th e d e d u c t i o n  a l l o w e d  by (3) o f  t h i s  s u b s e c t i o n ,

* Sec. 4. AS 3 8 . 0 5 . 0 7 0 ( b )  is a m e n d e d  to read:

(b) T h e  d i r e c t o r ,  w i t h  the a p p r o v a l  o f  the c o m m i s s i o n e r ,  s h al l  

d e t e r m i n e  t h e  land to be l e a s e d  a n d  the l i m i t a t i o n s ,  c o n d i c t i o n s  and 

t e r m s  of th e  lease. If the a p p r a i s e d  v a l u e  o f  t h e  t r a n s a c t i o n  is o' 00 

[ $ 2 5 0 ]  a y e a r  or les s  th e d i r e c t o r  m a y  n e g o t i a t e  a l e a s e  w i t h o u t  

a d v e r t i s e m e n t  for a p e r i o d  n o t  to e x c e e d  f i v e  y e a r s ,  a n d  o n  the 

l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t e r m s  w h i c h  he c o n s i d e r s  a r e  in the b est 

i n t e r e s t s  o f  the state.

* Sec. 5 . AS 38.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 1 0 2 .  L E S S E E  P R E F E R E N C E .  I f  l and w i t h i n  a l e a s e h o l d  

c r e a t e d  u n d e r  secs. 7 0 — 100 o f  t h i s  c h a p t e r  is o f f e r e d  for s al e  or 

l o n g - t e r m  l e a s e  at th e  t e r m i n a t i o n  of the e x i s t i n g  l e a s e h o l d ,  the 

d i r e c t o r  m a y ,  if he f i n d s  t h a t  it is in the b e s t  i n t e r e s t  o f  the 

st a te ,  a l l o w  the h o l d e r  in g o o d  s t a n d i n g  o f  that l e a s e h o l d  to p u r c h a s e  

or l e a s e  the land fo r  the a m o u n t  o f  the h i g h  bid r e c e i v e d  at p u b l i c  

a u c t i o n .

* Sec. 6. AS 3 8 . 0 5 . 1 1 5 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  o f  the d i r e c t o r ,  shall 

d e t e r m i n e  t h e  t i m b e r  a n d  o t h e r  m a t e r i a l s  to be sold, an d  the l i m i t a t i o n s  

c o n d i t i o n s  a n d  t e r m s  o f  sale. T h e  l i m i t a t i o n s ,  c o n d i t i o n s  an d  t e r m s  

s h a l l  i n c l u d e  the u t i l i z a t i o n ,  d e v e l o p m e n t  a n d  m a i n t e n a n c e  o f  the 

s u s t a i n e d  y i e l d  p r i n c i p l e ,  s u b j e c t  to p r e f e r e n c e  a m o n g  o t h e r  b e n e­

f i c i a l  uses. T h e  d i r e c t o r  m a y  n e g o t i a t e  s a l e s  o f  t i m b e r  o” m a t e r i a l s
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w i t h o u t  a d v e r t i s e m e n t  a n d  on the l i m i t a t i o n s ,  c o n d i t i o n s ,  a n d  t e r m s  

w h i c h  he c o n s i d e r s  a r e  in the bes t  i n t e r e s t s  of  the state, s u b j e c t  to 

the a p p r o v a l  of the c o m m i s s i o n e r .  H o w e v e r ,  n o t  m e r e  t h a n  500 M.B . M . 

or e q u i v a l e n t  o t h e r  m e a s u r e  of t i m b e r  o r  m o r e  tha n  $ 5 , 0 0 0  [ $ 2 , 5 0 0 ]  of 

m a t e r i a l s  m a y  be sol d  by n o n a d v e r t i s e d ,  n e g o t i a t e d  s a l e  to the same 

p u r c h a s e r  w i t h i n  a o n e - y e a r  p e r i o d .

Sec. 7. AS 3 8 .0 5 .3 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 3 . 0 5 . 3 0 5 .  N O T I C E  A N D  REVI E W . No l and or i n t e r e s t  i n  land 

w i t h i n  the b o u n d a r i e s  or w i t h i n  six l i n e a r  m i l e s  of the b o u n d a r i e s  cf 

a g e n e r a l  law, h e m e  r u l e  or u n i f i e d  m u n i c i p a l i t y ,  as d e f i n e d  u n d e r  AS 

29, m a y  b e  c l a s s i f i e d ,  r e c l a s s i f i e d ,  s o l d  or l e a s e d , o r  o t h e r w i s e  

d i s p o s e d  of, i n c l u d i n g  the r e n e w a l  of an o r i g i n a l  l e a s e  for m o r e  t h a n  

c an a d d i t i o n a l  term, u n l e s s  t h e f o l l o w i n g  p r o c e d u r e s  h a v e  b e e n  c o m­

p l i e d  with:

(1) A n o t i c e  of the p r o p o s e d  a c t i o n  s h a l l  be s e n t  to the 

g o v e r n i n g  bod y o f  e a c h  m u n i c i p a l i t y  a b o u n d a r y  of  w h i c h  is w i t h i n  six 

l i n e a r  m i l e s  o f  the r a n d  i n v ol v e d .

(2) T h e  n o t i c e  s h a l l be sent at the e a r l i e s t  p r a c t i c a b l e  

t ime but no l ess t han 30 d a y s  b e f o r e  th e  p r o p o s e d  a c t i o n .

(3) The n o t i c e  m u s t  c o n t a i n  a s t a t e m e n t  of the p r o p o s e d  

a c t i o n ,  i d e n t i f y i n g  the land i n v o l v e d  a n d  the a c t i o n  p r o p o s e d  in 

s u f f i c i e n t  d e t a i l  to f a i r l y  i n f o r m  the r e c i p i e n t  o f  the n a t u r e  of the 

p r o p o s e d  a c t i o n .  If the land is not s u r v e y e d ,  a l e g a l  d e s c r i p t i o n  

n e e d  not be uu edj but the land m u s t  be d e s c r i b e d  in s u f f i c i e n t  d e t a i l  

to a l l o w  the r e c i p i e n t  to u n d e r s t a n d  its a p p r o x i m a t e  size, n u m b e r  of 

t r a c t s  I n v o l v e d ,  a n d  loc at i o n .  T h e  n o t i c e  m u s t  a l s o  c o n t a i n  a s t a t e­

m e n t  to t h e  e f f e c t  that the m u n i c i p a l i t y  is i n v i t e d  to c o m m e n t  o n  the 

p r o p o s e d  a c t i o n  a nd  that, u p o n  the r e q u e s t  of the g o v e r n i n g  body, 

c h i e f  e x e c u t i v e  o f f i c e r ,  or  p l a n n i n g  a g e n c y ,  the d i v i s i o n  w i l l  c o n s u l t
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w i t h  the m u n i c i p a l  o ff! i a l s  on the p r o p o s e d  a c t i o n .  A n y  r e q u e s t  by a 

m u n i c i p a l i t y  f o r  c o n s u l t a t i o n  m u s t  i n c l u d e  t h e  n a m e  o f  the m u n i c i p a l  

o f f i c i a l  to be c o n s u l t e d  a n d  be s ent n o  l a t e r  t h a n  15 d a y s  a f t e r  

r e c e i p t  o f  th e  n o t i c e  b y  t h e  m u n i c i p a l i t y ,  a n d  th e n o t i c e  m u s t  c o n t a i n  

a s t a t e m e n t  to t h i s  e f f e c t  a n d  n a m e  t h e  o f f i c i a l  a n d  a d d r e s s  to w h i c h  

the m u n i c i p a l i t y’s r e q u e s t  s h o u l o  be sent.

(4) I n  c o n s u l t i n g  w i t h  the m u n i c i p a l  o f f i c i a l s ,  th e  p r o p o s e d  

a c t i o n  a n d  the a u t h o r i t y  u n d e r  w h i c h  it is to be t a k e n  s h a l l be e x p l a i n­

e d  a n d  th e  r e a s o n  f o r  t h e  p r o p o s e d  a c t i o n  s h a l l  be g i v e n .  A p u b l i c  

h e a r i n g  neec n o t b e  held, b u t  th e  m u n i c i p a l  o f f i c i a l s  m a y  h o l d  a 

p u b l i c  h e a r i n g  o r  o t h e r w i s e  a l l o w  p u b l i c  p a r t i c i p a t i o n  an d  c o m m e n t .

(5) A m u n i c i p a l i t y  h a v i n g  a r i g h t  to n o t i c e  or c o n s u l t a t i o n  

u n d e r  th i s  s e c t i o n  m a y  a p p e a l  to the s u p e r i o r  c o u r t  a n d  h a v e  set a s i d e  

a n y  a c t i o n  t a k e n  w h i c h  d o e s  not c o n f o r m  to t h i s  s e c t i o n .  A m u n i c i­

p a l i t y  I n c o r p o r a t e d  or e s t a b l i s h e d  l e s s  t h a n  30 d a y s  b e f o r e  th e  a c t i o n  

i s  t a k e n  h a s  no r i g h t  to n o t i c e  o r  c o n s u l t a t i o n  u n d e r  thi s  s e c t i o n .

* Sec. 8. AS 3 8 .0 5 .3i 5 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T h e  lea s e ,  sale, o r  o t h e r  i s p o s a l  o f  s t a t e  l a n d  at a p p r a i s e d  

f a i r  m a r k e t  v a l u e  m a y  be n e g o t i a t e d  w i t h  a l i c e n s e d  p u b l i c  u t i l i t y  or 

a l i c e n s e d  c o m m o n  c a r r i e r  by the d i r e c t o r  w i t h  the a p p r o v a l  of the 

c o m m i s s i o n e r  if t h e  u t i l i t y  or c a r r i e r  r e a s o n a b l y  r e q u i r e s  the l and 

f o r  th e  c o n d u c t  o f  its b u s i n e s s  u n d e r  it s  l i ce n s e .

* Sec. 9. AS 3 3 . 0 5  is a m e n d e d  by a d d i n u a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 3 2 1 .  R E S T R I C T I O N  O N  S A L E  O R  L E A S E  OR O T H E R  D I S P O S A L  

O F  A G R I C U L T U R A L  LAND. No s t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  land 

m a y  be sold, l e a s e d  o r  o t h e r w i s e  d i s p o s e d  o f  w i t h o u t  p r o v i s i o n  for, as 

p a r t  o f  t h e  t e r m s  o f  th e  sal e  or l e a s e  a g r e e m e n t ,  a s p e c i f i c  c o n d i t i o n a  

r e s t r i c t i o n  or a s p e c i f i c  r e s e r v a t i o n ,  or b o t h,  in uhe i n s t r u m e n t  

a g a i n s t  s u b d i v i s i o n  o r  o t h e r  u s e s  i n c o m p a t i b l e  w i t h  a g r i c u l t u r a l
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d e v e l o p m e n t ,  i n c l u d i n g  th e  r e s e r v a t i o n  o f  a s c e n i c ,  a g r i c u l t u r a l ,  or 

s i m i l a r  e a s e m e n t  as d e t e r m i n e d  by th e  d i r e c t o r .  T h e  r e s t r i c t i o n  or 

e a s e m e n t  s h a l l  s t a t e  t h a t  if c i r c u m s t a n c e s  c h a n g e  so that s u b d i v i s i o n  

or o t h e r  u s e s  of  the a g r i c u l t u r a l  l a n d  ar e  l a t e r  d e t e r m i n e d  by the 

d i r e c t o r  to be in the b e s t  i n t e r e s t  of the s t a t e  a n d  the p e r s o n  o w n i n g ,  

le a s i n g ,  or h a v i n g  ar. I n t e r e s t  m  the land, the r e s t r i c t i o n  m a y  be 

t e r m i n a t e d  or the e a s e m e n t  v a c a t e d  u p o n  p a y m e n t  of a sum e q u a l  to the 

d i f f e r e n c e  b e t w e e n  th e a m o u n t  o r i g i n a l l y  p a i d  fo r  th e  l a n d  and the 

v a l u e  of t h e  l a n d  w i t h o u t  the r e s t r i c t i o n  o f  e a s e m e n t .  N o t i c e  o f  a 

p e n d i n g  d e t e r m i n a t i o n  of t h e  d i r e c t o r  to t e r m i n a t e  the r e s t r i c t i o n  or 

to v a c a t e  the e a s e m e n t  s h a l l  b e  m a d e  as p r o v i d e d  f o r  the s a l e  or o t h e r  

d i s p o s i t i o n  o f  i n t e r e s t s  in s t a t e  l a n d  a n d  s h a l l  I n c l u d e  a s t a t e m e n t  

of f i n d i n g s  e x p l a i n i n g  the r e a s o n  f or  the d e t e r m i n a t i o n .  T h e  t e r m i n a t i o r  

o r  v a c a t i o n  m a y  not t a k e  e f f e c t  u n t i l  e x p r e s s l y  a p p r o v e d  in w r i t i n g  by 

the c o m m i s s i o n e r .

* Sec. 10. AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 3 0 .  P E R M I T S .  T h e  d i r e c t o r ,  w i t h o u t  the p r i o r  a p p r o v a l  

of the c o m m i s s i o n e r ,  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  or e a s e m e n t s  on 

s t a t e  l a n d  f o r [ S E C O N D A R Y ]  r oa d s ,  trails, d i t c h e s ,  f i e l d  g a t h e r i n g  

l ines or t r a n s m i s s i o n  ar.d d i s t r i b u t i o n  p i p e l i n e s  not s u b j e c t  to AS 

38.35, t e l e p h o n e  a n d  t r a n s m i s s i o n  lines, l o g  s t o r a g e ,  o J 1 w ell d r i l l i n g  

s i t e s  an d  p r o d u c t i o n  f a c i l i t i e s  for t h e  p u r p o s e s  of r e c o v e r i n g  m i n e r a l s  

fr o m  a d l a c e n t  l ands u n d e r  v a l i d  lease, a n d  o t h e r  s i m i l a r  u s e s  or 

i m p r o v e m e n t s ,  or for t h e  l i m i t e d  p e r s o n a l  ure of t i m b e r  or m a t e r i a l s .

T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  o f  the d i r e c t o r ,  s h a l l  e s t a b l i s h  

a r e a s o n a b l e  r a t e  or f e e  s c h e d u l e  to be c h a r g e d  fo r  t h e s e  uses. In 

the g r a n t i n g ,  s u s p e n s i o n  o r  r e v o c a t i o n  of a p e r m i t  or e a s e m e n t  of 

land*-, the d i r e c t o r  s h a l l  g i v e  p r e f e r e n c e  to tha t  u se  of the land 

w h i c h  w i l l  be o f  g r e a t e s t  e c o n o m i c  b e n e f i t  to th e  s t a t e  a n d  the d e v e l o p -
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m e n t  o f  its r e s o u r c e s .  H o w e v e r , first p r e f e r e n c e  s h a l l  be g r a n t e d  to 

the u p l a n d  o w n e r  for t h e  u s e  o f  a t r a c t  of t i d e l a n d ,  or t i d e l a n d  a n d 

c o n t i g u o u s  s u b m e r g e d  land, w h i c h  is s e a w a r d  o f  the u p l a n d  p r o p e r t y  of 

th e  u p l a n d  o w n e r  a n d  w h i c h  is n e e d e d  by the u p l a n d  o w n e r  for an y  of 

the p u r p o s e s  f o r  w h i c h  the u s e  m a y  be g r a n t e d .

# Sec. 11. AS 38-05.3**5 is a m e n d e d  to read:

Sec. 3 8 . 0 5 - 3 ^ 5 •  N O T I C E S ,  (a) P u b l i c  n o t i c e  o f  a sale, lease 

o t h e r  d i s p o s a l  o f  lan d or i n t e r e s t  in it [, E X C E P T  G R A N T S  U N D E R  SEC.

330 O F  T H I S  C H A P T E R  A M D  P R E F E R E N C E  R I G H T  G R A Z I N G  L E A S E S  U N D E R  SECS. 75 

A N D  BO O F  T H I S  C H A P T E R ,  W H E N  R E Q U I R E D , ]  shall be s u b s t a n t i a l l y  as 

f o l l o w s .

(b) N o t i c e  s ha l l  be p u b l i s h e d  o n c e  a w e e k  fo r  t h r e e  c o n s e c u t i v e  

w e e k s  p r e c e d i n g  the t i m e  of sale s t a t e d  in t h e  n o t i c e ,  in at least one 

n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in t h e  v i c i n i t y  in w h i c h  the land, 

p r o p e r t y  or i n t e r e s t  in it is to b e  sold, l e a s e d  or d i s p o s e d  of. W h e r e  

t h e r e  is no n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  th? v i c i n i t y ,  n o t i c e s  

s h a l l  be p o s t e d  in t h r e e  p u b i  r p l a c e s  n e a r  the land tv be sold, 

l e a s e d  or o t h e r w i s e  d i s p o s e d  of. T h e  sale, lease or d i s p o s a l  of l ands 

s h a l l  be h e l d  not less t h a n  30 d a y s  a f t e r  p u b l ic a t i o n  o f  ’he first 

n o t i c e  a n d  not [ONE W E E K  NOR ] m o r e  t h a n  five [ T H R E E]  w e e k s  f o l l o w i n g  

t h e  la s t  a p p e a r a n c e  of the p u b l i s h e d  n o t i c e .  T h e  n o t i c e  s hall c o n t a i n  

a d e s c r i p t i o n  o f  the lan d  a n d  I n t e r e s t  to be sold, l e a s e d  or d i s p o s e d  

o f  and t h e  time, place, a n d  g e n e r a l  t e r m s  o f  the sale, l e a s e  o r  d i s p o s a l

(c) [ P U B L I C  N O T I C E  O N  G R A N T S  O F  P E R M I T S ,  R I G H T S - O F - W A Y  A N D  E A S E­

M E N T S  U N D E R  SEC. 330 O F  T H I S  C H A P T E R  A N D  O F  G R A N T S  O F  P R E F E R E N C E  R I G H T  

G R A Z I N G  L E A S E S  A N D  P R E F E R E N C E  R I G H T  F O R E S T  L E A S E S  U N D E R  SECS. 75 AN D 

80 O F  T H I S  C H A P T E R  S H A L L  BE E S T A B L I S H E D  IN R E G U L A T I O N S  A D O P T E D  BY T H E  

C O M M I S S I O N E R . ]

* Sec. 12. AS 3 8 . 0 5 . 1 0 0  a n d  3 8 .0 5 .jA7 ar e  r e p e a l e d .
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s Sec. 13. P r e f e r e n c e s  g r a n t e d  u n d e r  11 A A C  5 ^ - 2 5 0  a n d  11 A A C  5 8 .6 6 0  
b e f o r e  the e f f e c t i v e  d a t e  of  this Act to l e a s e h o l d e r s  in goo d  s t a n d i n g  ar e  

j c o n f i r m e d  a n d  r a t i f i e d .
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IN T H E  H O U S E  B Y  T HE F I N AN CE  C O M M IT T EE

CS F O R  H OU S E B I L L  NO. 65^ (Finance)

IN T H E  L E G I S L A T U R E  OF THE S TATE OF ALASKA 

N INTH L E G I S L A T U R E  - S E CO N D S E S S I O N 

A BIL L

F or a n  Act entitled: "An Act r e l a t i n g  to the a d m i n i s t r a t i o n  of state

l a n d ."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 38.05.030(e) is amended to read:

(e) The sale, lease or ot he r d i s p os a l o f  school lands under the 

J u r i s d i c t i o n  o f  the depart me nt  shall be mad e by the co mm is s i o n e r  In 

a c co rd a n c e  w i t h  the p r ov is i o n s  of this chapter. However, disp os a l of 

school lands u n d e r  this subsection, o th er  th an  di sposal by lease for a 

t er m of years, shall be mad e only for sites for school facilities or for 

r esidential, public par k  and public r e c r e a t i o n  purposes. Schoo l lands 

m a y  be e x c h a n g e d  for (1 ) state lands, (2 ) vacant, u n a p p r o p r i a t e d  and 

u n r e s e r v e d  p u blic lands and (3) lands o wned by a  city, b o r o u g h  or other  

publ ic  entity. In the case of unequal values, cash m a y  be u s e d  to 

e qu al iz e land values. W h e n  the depart me nt  d e t e r m i n e s  that it Is In the 

best interest of the state to dispose of the school lands located w i t h i n  

fa ct io ns  16 and 36 In an o r g a ni ze d  b o r ou g h or city o f  any class, the

b o r o u g h  or city is authorized, and has p r e f e r e n c e  for six months af te r

notice, to acqui re  the land at the a p p r a is ed  v a lu e by purc h as e or

e x c h a n g e  o f  land ac c ep t a b l e  to ti.e department. No sale, lease, ex change

o r  o t h e r  d i s p o s a l  o f  school lands m a y  be m a d e  witho ut  the a pproval of 

the State B o a rd  o f  Education.

* Sec. 2. AS 38.05.069 Is a m e n de d by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) N o t h i n g  in (c) of this secti on  affects the di sp o sa l o f  mineral!! 

u n d e r  secs. 135 - 183 of this chapter.
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* Sec. 3. AS 38.05 is a m en de d by a d d i n g  a n e w  s e ct i on  to read:

Sec. 38.05.102. L ES S EE  PREFERENCE. I f  land w i t h i n  a  l e a s e ho ld  

c r ea te d u nd er  secs. 70 - 100 of this c h a p t e r  is o f f e r e d  for sale or 

l o n g - t e r m  lease at the t er mi n a t i o n  o f  the e x i s t i n g  leasehold, the 

d i r e c t o r  may, if he finds that it is in the best interest o f  the state, 

a l l o w  the h o l d e r  In good s t a n d i n g  o f  that l e a s e h o l d  to purc ha se  or lease 

the land for the amount o f  the h i g h  b i d  r e c e i v e d  at p u bl ic  auction.

* Sec. 4. AS 38.05.115 Is a m en de d to read:

Sec. 38.05.115. L I M I T A T I O N S  A N D  CO ND IT I O N S  O F  SALE. (a) The

c ommissioner, upon r e c o m m e n d a t i o n  o f  the director, shall d e t e r m i n e  the 

ti mber and o th er  ma t er i a l s  to be s "i, a n d  the limitations, condit io ns  

and terms of sale. The limitations, co n di ti on s a n d  terms shall include 

the utilization, d e v el o pm en t a nd raaintr .ance o f  the s u s t ai n ed  yield  

principle, subject to p re fe r e n c e  a m o n g  o t h e r  b e n e f i c i a l  uses. The 

d i r e c t o r  m a y  ne go ti a te  sales o f  t i m b er  o r  m a t e r i a l s  with o ut  a d v e r t i s e­

ment and on the limitations, conditions, and terras w h i c h  he c on siders 

are in the best interests o f  the state, subject to the app ro va l o f  the 

c ommissioner. However, not mo re  tha n  500 M.B.M. or eq ui v a l e n t  ot he r  

m e as ur e of t i m b e r  or mo re  than $5,000 [$2,500] of m a t e r i a l s  m ay be sold 

by nonadv er ti se d,  n e g o t i a t e d  sale to l,ne same p u r c h a s e r  w i t h i n  a 01 
y e a r  period.

(b) Ne g ot i a t e d  sales for t i m b e r  or m a t e r i a l s  not e x c e e d i n g  a value  

o f  $500 [$250] are exempt from the p r o v i s i o n s  o f  AS 3*1.15.150.

M Sec. 5* AS 38.05.305 is r e p e al ed  an d r e - e n a c t e d  to read:

Sec. 38.05.305. N O T IC E A ND REVIEW, (a) No land o r  Interest in 

l an d w i t h i n  the b ou n da ri es  or w i th in  six l i n e a r  m i l e s  o f  the bo un da r ie s 

o f  a general law, home rule or u n i f i e d  m u n i c i p a l i t y ,  as d e f i n e d  u n d e r  AS 

29, may be classified, reclass if ie d,  sold or leased, or oth er w is e 

d i s p o s e d  of, I n c l u d i n g  the r e n e w a l  o f  a l ease e n te re d into a f t e r  the 

CSHD 65*1 (Finance) -2-



e f f e c t i v e  date o f  this Act, u nl es s the f o l l o w i n g  pr oc ed u r e s  ha v e b e e n  

c o m p l i e d  with:

(1) A notic e  of the p r o p o s e d  a c t i o n  s hall be sent to the 

g o v e r n i n g  body o f  e a c h  m u n i c i p a l i t y  a b o u n d a r y  o f  w h i c h  is w i t h i n  s ix 

linear m i l e s  o f  the land Involved.

(2) T he n o t i c e  shall be sent at the earl ie st  pr ac ti c a b l e  time 

but no less t h a n  30 days befor e  the p r o p o s e d  action.

(3) The n otice mrst c o n t a i n  a s t a t em en t o f  the p r o p o s e d  

action, i d e n t i f y i n g  the land I n v o l v e d  and the a c t i o n  p r o p o s e d  in s u f­

ficient d e t a i l  to fairly Infor m t h e  r e c i p i e n t  of the nature o f  the 

p r o p o s e d  action. If the land is not surveyed, a  legal d e s c r i p t i o n  n e e d  

not be used; but the land mu3t be d e s c r i b e d  in s u ff ic ie nt  a ' t a l l  to 

a l l o w  the r e c i p ie nt  to u nd er s t a n d  its a p p r o x i m a t e  size, numbc-." o f  tracts  

Involved, and location. The n ot i ce  m u s t  a l s o  c o n t a i n  a stateme.it to the 

effect that the m u n i c i p a l i t y  is I n v i t e d  to c o mm en t  on the p ro po s e d  

a c t i o n  an d that, u p o n  the request of the g o v e r n i n g  body, c h i e f  e x e c ut iv e 

officer, or p l a n n i n g  agency, the d i v i s i o n  w i l l  consult wi th  the m u n i c i­

pal off ic ia ls  on the p r o p o se d action. A ny requ es t by a m u n i c i p a l i t y  for 

c o n s u l t a t i o n  must include the name o f  the m u n i c i p a l  offi ci al  to be 

c o n s u l t e d  and be sent no l ater tha n 15 days a f t e r  recei pt  o f  the n o ti ce  

by the m u n i c i p a l i t y ,  and the n o ti c e m u s t  c o n t a i n  a statement to this 

e f fe ct  and nam e the o f f ic ia l and a d dr es s  to w h i c h  the mu ni ci p a l i t y ' s  

r e qu es t s h ou ld  be sent.

(*J) In c o n s u l t i n g  w i t h  the m u n i c i p a l  officials, the p r o p o s e d  

a c t i o n  an d  the a u t h or it y u n d e r  w h i c h  it Is to be t a k e n  shall be e x p l a i n­

ed a n d  the r e a s o n  for the p r o p o s e d  a c t i o n  sh al l be given. A pu blic 

h e a r i n g  n e e d  not be held, but the m u n i c i p a l  o f f i c i al s m a y  h o l d  a pu blic 

h e a r i n g  o r  o t h e r w i s e  a l l o w  pu blic p a r t i c i p a t i o n  and comment.

(5) A m u n i c i p a l i t y  h a v i n g  a r ig ht  to noti ce  o r  c o n s u l t a t i o n

-3- CS HB  65**(Finance)
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u n d e r  this s e c ti on  m a y  a p p e a l  to the s u p e r i o r  court a nd have set aside 

a ny a c t i o n  t a k e n  w h i c h  does not c o n f o r m  to this section. A m u n i c i p a l i t y 

i n c o r p o r a t e d  or e s t a b l i s h e d  leas than 30 days b e f o r e  the a c t i o n  is taken 

ha3 n o  right t o  n o t ic e or c o n s u l t a t i o n  u n d e r  th is  section.

(b) No la nd  o r  interest in la n d o u t s i d e  t h e  b o u n d a r i e s  o f  a genera, 

law, ho me  rule, or u n i f ie d m u n i c i p a l i t y ,  as d e f i n e d  u n d e r  AS 29, m a y  be 

clas si fi ed , re c la ss if ie d,  sol d or leased, or o t h e r w i s e  d i s p o s e d  of, 

i n c l u d i n g  the r e n e w a l  of a lease e n t e r e d  into a f t e r  the ef fe ctive date 

of this Act, unles s a notic e o f  the p r o p o s e d  a c t i o n  as r e q u i r e d  by

(a)(3) of this s e c t io n is m a d e  u p o n  the r e g i o n a l  c o r p o r a t i o n  or g anised 

u n d e r  the A l a s k a  Native Claims S e t t l e m e n t  Act (35 Stat. 688, ^3 U.S.C. 

secs. 1601-1626), w i t h i n  the bo u nd a r i e s  of w h i c h  the land is located.

T he p r e s i d e n t  o f  the af fe ct e d r e g i on al  c o r p o r a t i o n  or his de signee has 

the same rights of notice, con s ul ta ti on , p ^ d  a ppeal as those pr ovided 

for in (a)(2) - (5) of this section.

(c) W h e n  n otice is g i v e n  u n d e r  (b) of thi3 section, the r e q u i r e­

ments o f  sec. 3^5 o f  this c h a p te r r e l a t i n g  to n o t i c e  apply in a ddition  

to an y o t h e r  a pp li c a b l e  n o tice require me nt s.  I f  requested, the d i r e c t o r  

shall h o l d  a h e a r i n g  w i t h i n  the a f f e c t e d  a r e a  u n d e r  (b) of this section. 

No a c t i o n  p r o p o s e d  by the d i r e c t o r  w h i c h  is subject to the notice 

r e q u i r e m e n t  sp ec i f i e d  in (b) of this s e c t i o n  is final until at least 30 
days a f t e r  the date the n ot ic e was published.

* Sec. 6. AS 38.05.315 is a m en de d by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) The lease, sale, or o t h e r  d i s p o s a l  o f  state land at ap praised 

fair m a r k e t  v a l u e  m a y  be n e g o t i a t e d  w i t h  a l i c e n s e d  p u b l i c  u t il it y o r  a 

l i c e n s e d  c o m m o n  c a rr ie r by the d i r e c t o r  w i t h  the a p p r o v a l  o f  the c o m­

mi s s i o n e r  if the u t i li ty  o r  c a r r i e r  r e a s o n a b l y  r e q u i r e s  the la nd  f or the 

conduct o f  its busi ne ss  u n d e r  its license.

* Sec. 7. AS 38.O5 .33O is a m e n d e d  to read:
CSHB 6 5 4 (Finance)
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Sec. 33.05.330. PERMITS. T h e  director, with ou t  the p r i o r  ap proval 

of the commissioner, m a y  issue p ermits, r i g h t s - o f - w a y  or eas e me nt s on 

state land for [SECONDARY] roads, trails, ditches, field g a t h e r i n g  lines 

jr t r a n s m i s s i o n  and d i s t r i b u t i o n  p i p e l i ne s not subject to AS 33*35, 

t e l e ph o ne  and t r a n s m i s s i o n  lines, l o g  storage, oil w e l l  d r i l l i n g  sites 

and p r o d u c t i o n  facilities for the p u r p o s e s  o f  r e c o v e r i n g  m i n e r a l s  from 

ad ja ce nt  lands u nder v a li d lease, and o t h e r  s i m il ar  uses or i m p r o v e­

ments, o r  for the limited p e r s o n a l  use o f  t i m b e r  or materials. The 

c o mmissioner, u po n r e c o m m e n d a t i o n  o f  the director, shall e s t a b l i s h  a 

r e a s o n a b l e  rate or fee schedule to be c h ar ge d for these uses. In the 

granting, s us pe ns io n  o r  r e v o c a t i o n  o f  a permi t or easement o f  lands, the 

d i r e c t o r  shall give p r ef er en c e to that use of the land w h i c h  w i l l  be of 

gr ea te st  economic benefit to the state a nd the devel op m en t of its r e­

sources. However, first p r e f e r e n c e  shall be g r an te d to the u p l a n d  owner 

for the U3e o f  a tract of tideland, or t i d e la nd  and contig uo u s su bm er g ed  

land, w h i c h  is seaward of the u p l a n d  p r o p e r t y  o f  the u pl an d  o wn er  and 

w h i c h  is n ee de d by the u pl an d o w n e r  for any o f  the purposes for w h ic h 

the use may be granted.

* Sec. 8. AS 38.05.345 is a m e n de d to read:

Sec. 33.05.345. NOTICES, (a) Pu blic n o ti ce  of a sale, lease or

o t h e r  d i s po sa l o f  land or interest in it [, E X C E P T  GRANTS U N D E R  SEC. 330 

OF T H I S  C H A P T E R  A N D  PREFE RE NC E R I G H T  G R A ZI NG  LEASES U N D E R  SECS. 75 A ND 

30 O F  THIS CHAPTER, W H E N  REQUI RE D, ] shall be s u b st an ti al ly  as follows.

(b) Notice shall be p u b l i s h e d  once a w e e k  for three c o n s e c u t i v e 

w ee ks  p r e c e d i n g  the time o f  sale stated in the notice, in at least one 

n e w s p a p e r  of gener al  c i r c ul at io n in the v i c i n i t y  in w h i c h  the land,

p r o p e r t y  or interest in it is to be sold, l e a se d o r  dis po s ed  of. V/here

t here is no n e w s p a p e r  of general c i r c u l a t i o n  in the vicinity, n o ti ce s  

s hall be p o s t e d  in three public p l a c e s  n e a r  the land to be sold, l e a se d

-5- CS HB  6 5 4 (Finance)
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or o t h e r w i s e  d i s p o s e d  of. The sale, lease or d i s p o s a l  o f  lands shall be 

h e l d  not  less t h a n  30 days af te r p u b l i c a t i o n  o f  the first n o t ic e and not 

[ONE W E E K  NOR] mo re  t h a n  five [THREE] w e e k s  f o ll o w i n g  the last a p p e a r­

ance  o f  the p u b l i s h e d  notice. The n o t ic e shall cont ai n a  d e s c r i p t i o n  of 

the land a nd i nterest to be sold, l eased or d i s p o s e d  o f  and the time, 

place, and general terms of the sale, lease or disposal.

(c) [PUBLIC NOTICE OF G R A N T S  O F  PERMITS, R I G H T S - O F - W A Y  A ND E A S E­

MENTS UNDER SEC. 330 O F  TH I S C H A P T E R  A N D  O F  GRANTS O F  P RE FE R E N C E  R I G H T  

G R A Z I N G  LEAS ES  A ND P R E F E R E N C E  R I G H T  F O R E S T  LE ASES U N D E R  SECS. 75 and 00 

O F  THI S C H A P T E R  S H A L L  BE E S T A B L I S H E D  IN R EG U LA T I O N S  A D O PT ED  BY THE 

C O M M I S S I O N E R . ]

* Sec. 9* AS 33.05.100 a n d  33.05.3*17 are repealed.

* Sec. 10. Prefe re nc es  g r a n t e d  u n d e r  11 AAC  5*1.250 and 11 AAC 58.660 
before the e f f e ct iv e date o f  this Act to l e a s eh ol de r s in goo d stan di ng  are 

c on fi r m e d  a nd ratified.
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Original Sponsor: R ul e s C o m m i t t e e  by
request o f  the G o v e r n o r

IN T HE H O U S E  BY T H E  F I NA NC E CO MMITTEE

CS F O R  H O U S E  B I L L  NO. 654 (Finance)

IN THE L E G I S L A T U R E  OF THE STATE OF A LA S KA 

NI NT H L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For an Act entitled: "An Act r e l a t i n g  to the a d m i n i s t r a t i o n  of state

l a n d ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  ST AT E O F  ALASKA:

* S e c t i o n  1. AS 38.05.030(e) is a m e n d e d  to read:

(e) The sale, lease or o th er  d i s p o s a l  of school lands u n d e r  the 

j u r i s d i c t i o n  of the d e p a r t m e n t  shall be m a d e  by the c om mi s s i o n e r  in 

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this chapter. However, dis po sa l  of 

sc hool lands u nd er  this subsection, other t h a n  d isposal by lease for a 

t e r m  of years, shall be mad e only for sites for school facilities or for 

r e s i d e n t i a l , publ ic  par k and public r e c r e a t i o n  purposes. School lands 

m ay be e x c h a n g e d  for (1) state lands, (2) vacant, u n a p p r o p r i a t e d  and 

u n r e s e r v e d  p u blic lands and (3) lands o w ne d  by a city, b o r o u g h  or other 

p u bl ic  entity. In the case o f  unequ al  values, cash m a y  be use d to

eq ua li ze  land values. W h e n  the d e pa rt m e n t  d e t e r m i n e s  that it is in the

best interest of the state to disp os e of the school lands located w it h in  

Sec ti on s 16 and 36 in a n  o r g a n i z e d  b o r ou gh  or city of any class, the

b o r o u g h  or city is a ut horized, and has p r e f e r e n c e  for six months after

notice, to acquire the land at the a p p r a i s e d  v alue by p u r c ha se  or

e x c h an ge  o f  land a c c e p t a b l e  to the department. No sale, lease, exchange

or o th er  d i s p o s a l  of scho ol  lands m ay be m a d e  witho u t the approval of 

the State B o a r d  of Education.

* Sec. 2. AS 38.05.069 is a m e n d e d  by a d d i n g  a n e w  s ub se c t i o n  to read:

(f) N o t h i n g  In (c) of this sec t io n a f f e c ts  the d isposal of m i n e r a l 3 
u nder secs. 135 - 183 o f  this chapter.
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* Sec. 3* AS 38.05 Is a m en de d by a d d i n g  a n e w  sect io n to read:

Sec. 38.05.102. L E SS EE  PREFERENCE. If land w i t h i n  a l e a s eh ol d 

c r e a t e d  un de r secs. 70 - 100 of this c h a p t e r  is o f f e re d for sale or 

l o n g - t e r m  lease at the t e r m i n a t i o n  of the e x i s t i n g  leasehold, the 

d i r e c t o r  may, if he finds that it is in the best interest o f  the state, 

a l l o w  the h o l d e r  In good s t a n di ng  of that l e a s e ho ld  to pu rc h a s e  or lease 

t he lan d for the amount o f  the h i g h  bid r e c ei ve d at pu blic auction.

* Sec. 4. AS 38 . 05.115 is amen de d to read:

Sec. 38.05.115. L I MI TA T IO NS  AND C ON DI TI ON S OF SALE. (a) The

c om mi s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  o f  the director, shall de te rm in e the 

t i m b e r  and  o t h e r  m a t e r i a l s  to be sold, and the limitations, conditions  

a n d  terms o f  sale. The limitations, condi ti on s and terms shall include 

the u t i li za ti on , d e v e l o p m e n t  and m a i n t e n a n c e  o f  the sus ta in ed  y ie ld  

princi pl e,  sub je ct  to p re f e r e n c e  a m o n g  ot he r b e n e f i c i a l  uses. The 

d i r e c t o r  m a y  n e g o t i a t e  sales of t imber or ma te ri a ls  w i th ou t a d v e r t i s e­

me n t  a n d  on the limitations, conditions, and terms w h i c h  he c on s iders 

are in the best Interests of the state, subject to the ap pr ov al  of the 

com m is si on er . However, not more th a n 500 M.B.M. or-e qu lv a l e n t  o t h e r  

m e a s u r e  of t i m b e r  or more than $5,000 C$2,500] of m a t e r i a l s  m a y  be sold 

by n o na dv e r t i s e d ,  n e g o t i a t e d  sale to the same p u r c h a s e r  w i t h i n  a one- 

y e a r  period.

(b) N e g o t i a t e d  sales for timbe r or m a t e r i a l s  not e x c e e d i n g  a value 

o f  $500 [$250] are exempt from the provisi on s of AS 34.15.150.

* Sec. 5. AS 38.05.305 is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 38.05.305. NOTI CE  A N D  REVIEW, (a) No land or Interest in 

la n d w i t h i n  the b o u n d a r i e s  or w i t h i n  six l i ne ar  m i l e s  of the b oundaries 

of a g e n e r a l  law, ho me  rule or unif ie d  m u n i ci p al it y,  as d e f i n e d  u n d e r  M 

29, m a y  be cl assified, re cl as s if ie d,  sold or leased, or ot he rw is e  

d i s p o s e d  of, i n c l u d i n g  the r e n ew al  of a lease e n t er ed  Into a f t e r  the 
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e f f e c t i v e  date o f  this Act, unless the f o l l ow i ng  p r o c e d u r e s  have be e n 

c o m p l i e d  with:

(1) A n ot ic e  of the p r o p o s e d  a c t i o n  shall be sent to the 

g o v e r n i n g  bo dy  o f  ea ch  m u n i c i p a l i t y  a bou nd ar y of w h i c h  Is w i t h i n  six 

l i n e a r  m i l e s  o f  the la nd  involved.

(2) The noti ce  shall be sent at the earliest p ra c ti c a b l e  time 

but no less t h a n  30 days be fore the pr op os ed  action.

(3) T he notic e m us t c o n t a i n  a statement o f  the p r o p o s e d  

action, i d e n t i f y i n g  the land i n v o l v e d  and the a c t io n p r o p o s e d  in su f­

ficient d e t a i l  to fairl y I n f o r m  the re cipient of the na ture o f  the 

p r o p o s e d  action. If the land Is not surveyed, a legal d e s c r i p t i o n  need 

not be used; but the land must be d e s c ri be d in suffi ci en t de tail to 

a l l o w  the r ec ip i e n t  to u n d e r s t a n d  its a pp ro x im at e size, n u m b e r  of tracts 

Involved, and location. The n ot ic e  must also c o nt ai n a statement to the 

e f fe ct  that the m u n i c i p a l i t y  Is Invited to comment on the p r o p o s e d  

a c t i o n  and that, u p o n  the requ es t of the g o v e r n i n g  body, c h i e f  exe cu ti ve  

officer, o r  p l a n n i n g  agency, the d i v i si on  will consult w i t h  the m u n i c i­

pal off ic ia l s on the p r o p o s e d  action. Any request by a m u n i c i p a l i t y  for 

c o n s u l t a t i o n  must Include the name o f  the m u n i c i pa l of fi c ia l to be 

c o n s u l t e d  and be sent no l ater than 15 days a ft er  r e c ei pt  of the n otice  

by the m u n i c i p a l i t y ,  and the n ot ic e  must c o n ta i n a statement to this 

e f f e c t  and name the o ff ic i a l  and address to w h i c h  the m u n i c i p a l i t y ' s  

r e q u e s t  s h o ul d  be sent.

(4) In c o n s u l t i n g  with the m u n i c ip al  officials, the p r o p o s e d  

a c t i o n  a n d  the a u t h o r i t y  u n d e r  w hi c h it Is to be taken shall be e x p l a i n­

ed a n d  the r e a s o n  for the p r o p o s e d  a ction shall be given. A public

h e a r i n g  n e e d  not be held, but the m u n i c i p a l  o f ficials m a y  hold a p u bl ic

h e a r i n g  or o t h e r w i s e  a l l o w  pu blic p a r t i c i p a t i o n  and comment.

(5) A m u n i c i p a l i t y  h a v i n g  a right to no tice o r  c o n s u l t a t i o n
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u n d e r  this s e c t i o n  m a y  a ppeal to the sup er i or  court and have set a side 

a n y  a c t i o n  t ak en  w h i c h  does n ot c o n f o r m  to this section. A m un ic i p a l i t y  

i n c o r p o r a t e d  or e s t a b l i s h e d  less than 30 days b ef or e  the a c t i o n  is taken 

h a s  no right to n o t ic e  or c on su l t a t i o n  u n d e r  this section.

(b) No land or interest in land outside t he be ndaries o f  a genera 

law, home rule, or u n i f i e d  m u n i c ip al i ty , as d e f in ed  under AS 29, m a y  be 

cl assified, reclassi fi ed , sold or leased, or oth er w is e d i s p o s e d  of, 

i n c l u d i n g  the r e n e w a l  of a lease e n te re d  into a f t e r  the eff ec t iv e date 

o f  this Act, unles s a notic e  o f  the p r o p o s e d  a ct io n as r e q u i r e d  by

(a)(3) of this s e c t i o n  is made u p o n  the r e g i o na l c or po r a t i o n  o rg a ni ze d  

u n d e r  the A la sk a  Native Claims Settle me nt  Act (85 Stat. 688, 43 U.S.C. 

secs. 1601-1626), w i t h i n  the b ou n d a r i e s  of w h i c h  the land is located.

T h e  p r e s i de n t of the aff ec te d r eg io n a l  c o r p o r a t i o n  or his d e s i g ne e has 

t he same r ights of notice, consultation, and a ppeal as those p r o v i de d 

fo r in (a)(2) - (5) of this section.

(c) W h e n  n o t i c e  is gi ve n u nd er  (b) of this section, the r e q u i r e­

ment s  o f  sec. 345 of this chapter r e l a t i n g  to n o t i c e  apply in addition 

to any o t he r a p p l i c a b l e  n otice requirements. If requested, the director 

shall ho ld  a h e a r i n g  w i t h i n  the a f f e ct e d a r e a  u n d e r  (b) of this section. 

Mo a c t i o n  p r o p o s e d  by the d i r e c t o r  w h ic h is subject to the notice 

r e q u i r e m e n t  s p e c i fi ed  in (b) o f  this s e c ti on  is final until at least 30 

days a f t e r  the date the notic e was published.

* Sec. 6. AS 38.05.315 is a m e nd ed  by a d d i n g  a n e w  s ub se ct io n  to read:

(e) The lease, sale, or o t h e r  disposal of state land at a p pr ai se d 

fair m a r k e t  v alue m a y  be n e g o t i a t e d  wit h  a  lice n se d public u t i l i t y  or a 

l i c e n s e d  c o m m o n  c a r ri e r by the d i r e c t o r  w i t h  the approval of the c o m­

mi s s i o n e r  if the u t i l it y or c a r r i e r  r e a s o n a b l y  r e q u ir es  the land for the 

con d uc t of its b u s l n e 3 3  u n d e r  its license.

* Sec. 7. AS 38. 05 . 33 0 is a m en de d to read:
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Sec. 38.05.330. PERMITS. T h e  director, w i t ho ut  the p r i o r  approval 

o f  the c ommissioner, m a y  Issue permits, r i g h t s - o f - w a y  or ea se me nt s on 

state land for [SECONDARY] roads, trails, ditches, f ie ld  g a t h e r i n g  lines 

or t r a n s m i s s i o n  and d i s t r i b u t i o n  p i p e l i n e s  not subject to AS 38.35, 

t e l e ph o ne  an d t r a n s m i s s i o n  lines, log storage, oil w e l l  d r i l l i n g  sites 

and p r o d u c t i o n  facili ti es  for the p u r p o s e s  of r e c o v e r i n g  m i n e r a l s  from 

a djacent lands u n d e r  valid lease, and o t h e r  s i mi la r uses or i m p r o v e­

ments, or for the limi te d  p e r s o n a l  use of t i m b er  or materials. The 

commissioner, upon r e c o m m e n d a t i o n  of the director, shall e s t a b l i s h  a 

r ea so n a b l e  rate or fee s chedule to be c h a rg ed  for these uses. In the 

granting, s us p en si on  or r e v o c a t i o n  of a permi t or ea sement o f  lands, the 

d ir ec t o r  shall give pr e fe r e n c e  to that use of the land w hi ch  wi ll  be of 

g reatest economic benefit to the state and the d ev el op me n t o f  its r e­

sources. However, first p r e f e r e n c e  shall be g r a n t e d  to the u p l a n d  owner 

for the use o f  a tract of tideland, or t i d el an d and contiguous submerged 

land, w h i c h  is seaw ar d o f  the u pl an d p r o p e r t y  o f  the upla nd  o w n e r  and 

w h i c h  Is n e e d e d  by the u p l a n d  owner for any of the purposes for w h i c h  

the use m ay be granted.

<f Sec. 8. AS 38.05.345 is a m e nd ed  to read:

Sec. 38.05.345. NOTICES, (a) P ub li c  n o t i c e  o f  a sale, lease or 

o th er  d isposal of land or interest in it [, E X C E P T  GR ANTS U N D E R  SEC. 33( 

OP THIS C H AP TE R AND PR E FE RE NC E R IG H T G R A ZI NG  L E AS ES  U ND ER  SECS. 75 AN D 

30 OP THIS CHAPTER, W H E N  REQUI R ED ,]  shall be su bs t a n t i a l l y  as follows.

(b) Notice shall be p u b l i s h e d  once a w e e k  for three c o ns ec ut i ve 

weeks p r e c e d i n g  the time o f  sale stated in the notice, In at least one 

n e w s p a p e r  of gene ra l c i r c u l a t i o n  In the v i c i n it y in w h i c h  the land, 

pro pe rt y or Interest in It is to be sold, leas ed  o r  d i s p os ed  of. Where 

there I 3 no n e w s p a p e r  of gene ra l c i r c u l a t i o n  I n  the vicinity, notices 

shall be p o s t e d  In three public p l a c e s  n e a r  the land to be sold, leased
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or o th erwise d i s p o s e d  of. The sale, lease or d i s p o s a l  of lands shall be 

h e l d  no t  less t h a n  30 days after p u b l i c a t i o n  of the first n o t i c e  and no'i 

[OWE W E E K  NOR] m o r e  tha n five [THREE] weeks f o l l o w i n g  the last a p p e a r­

ance o f  the p u b l i s h e d  notice. The n o t ic e shall c o n t a i n  a d e s c r i p t i o n  o:’ 

the land and interest to be sold, leased or d i s p o s e d  o f  a nd the time, 

place, and general terms of the sale, lease or disposal.

(c) [PUBLIC NOTICE O F  G R AN TS  OF PERMITS, R I G H T S - O F - W A Y  A N D  E A S E­

MENT S  U N D E R  SEC. 330 OF THIS C H A P T E R  A N D  OF G RA NT S OF P R E F E R E N C E  R I GH T 

G R A Z I N G  LEASES A MD PREFE R EN CE  R I G H T  F O R E S T  LEASE S U N D E R  SECS. 75 and 30 

OF THIS CHAPT ER  S H A L L  BE E S T A B L I S H E D  IN R E G U L A T I O N S  A D O P T E D  BY THE 

C O M M I S S I O N E R .]

* Sec. 9. AS 38.05.100 and 38.05.347 are repealed.

* Sec. 10. Pr eferences gran te d u n d e r  11 AAC 54.250 and 11 AAC 58.660 

before the ef fe ct iv e  date of this Act to leas eh ol de rs  in g o o d  s t a n d i n g  are 

co nf ir me d and ratified.
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A M E N D M E N T

TO: CSHB 654 (Finance)

Page 6 , line 16: add the follo wing n e w  language:

* Sec. 11. AS 38.05.069(b) is a m ended to read:

(b) If more than one p e r s o n  is eligible for a first option under

(a) of this section, the d i r ector  shall determine pr ior i t y  by gra nting 

p r e c e d e n c e  first to the p er son who demo nstrates the greatest need for 

the u n o c c u p i e d  land in order to e s t a blish an economic unit and, s e c o n d­

ly, to the eligible p e r s o n  who oc cupies land that is most readily 

a c c e s s i b l e  to the u n o c c u p i e d  land to be sold or leased [LEASE]. In the 

event that two or m o r e  persons have a p p r oximately equal qualifications 

for p r i o r i t y  under this section, the d i r ector shall grant priority to 

that p e r s o n  who is a veteran. If more than one p erson is a p p r oximatel y 

equally well qualified under this section, the director shall [MAY] 

d e t e rmine  priority by e s t a b l i s h i n g  which a p p l i c a t i o n  to exercise the 

option was recei ved first by the director [ L O T ] .



TO: CSHB 65^ (Finance) BY SMITH

Page 4, b e t w e e n  lines 22 and 23 insert the following n e w  material:

"(d) Lands opened for m i n e r a l  rights acq uis i t i o n  under the 

p r o v i s i o n s  of secs. 1 3 > - 2 8 0  of this chapter and for competitive 

m i n e r a l  leasing after ^he effective date of this Act are subject 

to the notice and h e a r i n g  p rovisions of (a) - (c) of this section. 

After the initial o p e ning of lands for a nonco m p e t i t i v e  m i neral 

lease or permit as specified in this subsection, upon w r i t t e n  

request to the director by a person, notice of any proposed 

i ssuance of a nonco m p e t i t i v e  m i n e r a l  lease or permit shall be 

given by mail to the p erson at least 3 0  days but not more than 

three months before the proposed i s suing of the lease or permit."

A M E N D M E N T



D i r ector of lands, Mike Smith, recomm e n d s  that approval be given 

by the fol lowing p e r s o n s :

(1) The chairman of the M e nta l H e a l t h  A d v i s o r y  Council;

(2) The director of M e n t a l  Health; and

(3) The c o mm issioner of revenue.



A M E N D M E N T

TO: CSHB 65^ (Finance)

Page 6 , between lines 11 and 12, insert the f o l l owing  new 

ma t e r i a l  and renumber the r e m a ining sections accordingly:

11 * Sec. 9* AS 38. 05• 035(a) (13) is a m en de d to read:

(1 3 ) select, administer, and dispose of 

mental health lands for the support of the m e ntal health 

p r ogram except that no ment al h ealth  lands may be d i s­

posed of without the approval of the Me ntal H e a l t h

A d v isory C o u n c i l ;"



A M E N D M E N T

TO: CSHB 654 (Finance) BY T H E  F I NA NCE COMMITTEE

Page 3, line 26: Delete the last two words and all of lines 27 and 28

and substitute the fol lowing n e w  material:

"Except as to m u n i c i p a l i t i e s  incorporat ed or e s tab lished for less 

than 3 0  days as specified in (5 ) of this subsection, a hearing 

upon reas o n a b l e  notice shall be held j o i ntly by the division 

and the m u n i c i p a l i t y  or municipali ties, a l l o w i n g  full public 

comment r e l a t i n g  to the proposed action. Only one public hearing 

need be held for each a c tion taken under this section, as long as 

full and adequate r e o r e s e n t a t i o n  is assured."



m

►

A M E N D M E N T

TO: CSHB 65^ (Finance)

Page 1, between lines 26 and 27: Insert the f o l l ow ing new ma terial and

renumber r e m a ining sections accordingly:

"* Sec. 2. AS 38.05.035(b) is amended by adding a new parag r a p h  to read:

(6 ) wi th the consent of the c o mmis sioner and upon w r itten 

finding that the interests of the state will best be served, approve 

contracts for the sale, lease, or other di sposal of available lands, r e­

sources or interests in them; in a d d i t i o n  to the conditions and l i m i­

tations imposed by law he may impose additional conditions or l i m i t a­

tions in the contract as he, with the consent of the commissioner, 

determines will best serve the interests of the state; no contract for 

the sale, lease or d isposal of available lands or interests in them is 

legally binding on the state until the c o m mission er formally records his 

consent to the contract; but if the appraised value is not greater than

$ 1 0 , 0 0 0  in the case of the sale of land or an interest in land, or

$ 1 , 0 0 0  in the case of the annual rental of land or interest in land, the 

direc t o r  may approve and issue the contract without the consent or 

approval of the commissioner; before making a d e t e r m i n a t i o n  as co

whether  the sale, lease or disposal will best serve the interests of the

state, the directo r shal^ compile and review info rmation r e g a rding the 

economic and envir onmental impact of the sale, lease, or disposal on 

competing renewable and nonrenewable resources actually or p otentially 

affected by the decision; before public hearings on the decision, the 

directo r shall make available to the public the i n formati on compiled; 

adequate notice to the public of the information ava ilability shall be 

made; the department may adopt regulations under the Admini strative



0

Procedure Act (AS 44.62) to effectuate the purposes of this paragraph."

Page 6 , line 12: Delete "and", and insert a comma. After  "38.05.347",

insert "and 3 8 . 0 5 . 0 3 5 ( a ) (14)".
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