
C O M M I T T E E  R E P O R T

H O U S E

M r . S p e a k e r :  Da t e______________________________________

F I M ' j f  l  r r> /
The Co mm i t t e e  on ___________________________________________ has  had _____________________________________________

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y o f  t h e  member s  o f  t h e  Co mm i t t e e

( ) r ecommends  i t  DO PASS

( ) r ecommends  i t  DO NOT PASS

( ) r ecommends  i t  DO PASS WITH ATTACHED AMENDMENT(S)

( ) r ecommends  i t  BE REPLACED WITH CS PGR ____________________________ AND THAT

CS F O R _______________________________________DO PASS

( ) " a n d "  r ecommends  i t  BE REFERRED TO THE ________________________________________________

COMM ITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) " o t h e r "

Members  s i g n i n g  t h e  M a j o r  i t y r e p o r t :

Member s  NOT c o n c u r r i n g  i n  t h e  M a j  o r i t y r e p o r t :

_____________________________________________  r e c o mmend s :

_____________________________________________  r e c ommends :

_____________________________________________  r e c ommends :

_____________________________________________  r e c ommend s :

recommend s :
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I N  T H E  R O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

C S  F O R  R O U S E  BILL N O .  557 ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  A L A S K A  

N I N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  u t i l i t i e s  a n d  s t a t e  r i g h t s - o f - w a y ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  Ei,’A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S e c t i o n  1. A S  1 9 . 0 5 . 1 3 0 ( A )  I s  a m e n d e d  t o  r e a d :

(A) " c o 3 1 o f  c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l "  m e a n o  t h e  e n t i r e

c o s t  I n c u r r e d  b y  t h e  u t i l i t y  p r o p e r l y  a t t r i b u t e d  t o  t h e  c h a n g e ,  r e l o c a -  i 

t i o n ,  o r  r e m o v a l  o f  a  f a c i l i t y ,  l e s s  a n y  c o s t s  f o r  I m p r o v e m e n t s o r  

u p g r a d i n g  o v e r  a n d  a b o v e  t h e  c o s t  o f  a  f u n c t i o n a l l y  e q u a l f a c i l i t y ;  i f  

a  f a c i l i t y  i s  t o  b e  r e l o c a t e d  a n d  r e p l a c e d  w i t h  n e w  e q u i p m e n t ,  t h e r e  

s h a l l  a l 3 Q  b e  s u b t r a c t e d  f r o m  t h e  e n t i r e  c o s t  [ U T I L I T Y  A F T E R  D E D U C T I N G  

A N Y  I N C R E A S E  I N  T H E  V A L U E  O F  T H E  N E W  F A C I L I T Y  A N D ]  a n y  s a l v a g e  v a l u e  

d e r i v e d  f r o m  t h e  o l d  f a c i l i t y .

6  S e c .  2. A S  1 9 . 0 5 . 1 3 0 ( 1 2 )  i s  a m e n d e d  t o  r e a d :

( 1 2 )  " u t i l i t y "  I n c l u d e s  r a i l r o a d s  a n d  a l l  p u b l i c l y ,  p r i v a t e l y ,  

o r  [ A N D ]  c o o p e r a t i v e l y  o w n e d  l i n e n ,  f a c i l i t i e s  a n d  s y s t e m s  f o r  p r o d u c i n g , 

t r a n s m i t t i n g  o r  d i s t r i b u t i n g  c o m m u n i c a t i o n s ,  p o w e r ,  e l e c t r i c i t y ,  l i g h t ,  

h e a t ,  g a 3 , o i l ,  c r u d e  p r o d u c t s ,  w a t e r ,  s t e a m ,  w a s t e ,  s t o r m  w a t e r  n o t  

c o n n e c t e d  w i t h  h i g h w a y  d r a i n a g e ,  a n d  o t h e r  s i m i l a r  c o m m o d i t i e s ,  i n c l u d ­

i n g  p u b l i c l y  o w n e d  f i r e  a n d  p o l i c e  s i g n a l  s y s t e m s ,  a n d  s t r e e t  l i g h t i n g  

s y s t e m s  [ U T I L I T I E S ] ;

“ S e c .  3* A S  1 9 . 2 5 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 9 . 2 5 . 0 1 0 .  U S E  O F  R I G H T S - O F - W A Y  F O R  U T I L I T I E S .  A  u t i l i t y  

f a c i l i t y  [ A H  E L E C T R I C  T R A N S M I S S I O N ,  T E L E P H O N E ,  O R  T E L E G R A P H  L I N E ,  P O L E  

L I N E ,  R A I L W A Y ,  D I T C H ,  S E W E R ,  W A T E R , H E A T ,  O R  G A S  M A I N ,  F L U M E ,  O R  O T H E R

- 1 -  C S H B  5 5 7 ( F i n a n c c )



STRUCTURE WHICH BY LAV/] may be constructed, placed, or maintained 

across^ [OR] along, over, under, or within a state right-of-way [A HIRH- 

V/AY BY A PERSON OR POLITICAL SUBDIVISION HAY BE MAINTAINED OR CON- I
STRUCTED] only in accordance with regulations prescribed by the depart­

ment and [. NO UTILITY PROJECT OP THIS NATURE MAY DC UNDERTAKEN UNTIL 

IT IS] authorized by a written permit issued by the department.

6 Sec. /). AS 19.25.020 is repealed and re-enacted to read:

Sec. 19.25.020. RELOCATION OF UTILITIES INCIDENT TO HIGHWAY PRO- j 

JECTS. (a) If, Incident to the construction of a highway project, the

department determines and orders that a utility facility located across,! 

along, over, under, or within a state right-of-way must be changed, 

relocated or removed, the utility owning or maintaining the facility 

shall change, relocate or remove It in accordance v.'ith the order. The 

order shall provide a reasonable time period for compliance and will 

allow the utility sufficient time to complete condemnation proceedings 

for acquisition of alternate right-of-way.

(b) If the utility facility is not changed, relocated or removed 

in accordance with the order, the facility becomes an unauthorized 

encroachment and may be disposed of In accordance with secs. 2JI0 - 250 

of thi3 chapter, and the owner of the facility is liable to the state 

in liquidated damages in the amount of $100 for each day the encroach­

ment er.ist3. In addition, the owner of the facility shall indemnify the 

state for any amount for which the state may be liable to a contractor 

by reason of the encroachment.

(c) The cost of change, relocation, or removal necessitated by 

highway construction if, a cost of highway construction to be paid by
1

the state in accordance with AS 19.05.130(4), notwithstanding the terms

or provisions of any existing permit, agreement regulation or statute to
1

the contrary.

CSH3 557(Finance) -2-
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# Sec. 5. 

070(c).

This Act takes effect Immediately in accordance with AS 01.10.
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Original sponsor: Rules Committee by
request, of the Governor

O f fered: 2/lR/lC
R e ferred: F i n a n c

AFFAIRS COMMITTEEIli T O E  H'OUS

CS FOR HOUSE BILL NO. 557

III THE LEGISLA

NINTH LEGISLATURE - SECOND b."SS

For an Act entitled

and providing for an effective date

ISLATURE OF TOE STATE 03' LASH A.jhtT

Section 1. AS 19. 05 • 130( *1) is amended to read

r e l o c a t i o n ,  o r  r e m o means ti

cost incurred by the utility properly attributed to the chance

t j o n , or removal of a facility, le f o r  .im; rovei'ientr- o;

Fading over and above the cost of a u net lot: a lly equal faclJ J_ t y

a f a c .1.3 j t y  i s  t o  hi r e ]  o c a t e d  a n d  r e p l a c e d  w i t h  n e w  e q u i p m e n t ,  t h e  r e

cost. [UTILITY AFTER DEDUCTIhall also be

F A C T  1..ITANY INCREA

derived from the old faciJ.lt

AS 19.05.130(12) i amended to read

(IS) "utility" Includes ral In. .■■is and a 3J publicly, privately

■ r o d u e i  nor [AND] cooperatively owned line f a c i J  i t l c

lectrlcity, lirhtt r a n s i n ! tt 1 n g  o r  d J : t r i b u t  1 m  c o m m u n i c a t i o n

o i l ,  c r u d e  n r o d u e t water, steam, wa

I m i I n r  c o m m o d i t i f includc o n n e c 1:o d v.’itli h i g h w a y  d r a i n

nd nolice V s t e m

y stems, f UTILITIES j

amended to read

I TIESec . 19. <15. 010. USE OF RIGHT

facility [A!J EI.ECTRIC TRANSMISSION, TELE THOME, OR TELEGRAPH L I N E , POLE 

LINE, RAILWAY, DITCH, SEWER, WATER, HEAT, OR GAS MAIN, FLUME, OR OTHER

CSHI3 557



Act lake:; effect immediately lr

STRUCTURE WHICH BY L A W ] may be constructed, placed, or maintained 

acrosSj [OR] a l o n g , over, under, or within a state right-of-way [A HIGH­

WAY r-Y A PERSON OR p o l i t i c a l  s u b d i v i s i o n  n a y  b e  m a i n t a i n e d  OR CONSTRUCTED]

;l only In accordance with regulations prescribed by t he department.' He-

.ti t i < t «» «*.f. i * •«.. t../. .< if? C ?4 ~ !1! *-• i *! I' ”?i'0 ] *'.'if

OV‘01 -j i i t K W P ^  O f  "W3 *1!: i  n  ■ r i h ^^ j ; -J*1?#S&5£65 : I TS •
a

NAT-.-r.v MAY Li" UNDERTAKEN v K I i h j  It- is authorized by a written permit 

issued by the department.

* Sec. . AS 19 • 0 U • 0.! ’J is repea lei and rc-orsaclcd to react:

, c .  1 9 . L “; . 0 D 0 .  R E L O C A T I O N  O K  U T I L I T I E S  I | } q i D E f i ' l  T  H I G H W A Y  F H O -

.IM,!T. . (a) If, Incident to the construction of a hickway project, the 

iopSrUv.nl floi •'•rr.iiK'S and orders that a utility facility iocateu across, 

along, o v e r , under, or within a state right-of-way must be changed, 

relocated or' removed, the utility own 1 nr. or mrtlnluinine the f u e l : ity 

.shall nhaiigo, relocate or remove it in. ae'-jrdancc wjt.h the orcn c. 'iho

order : 1 *.• I i provide a reasonable time period for compliance rirui i/ill a l l o w  t h e

u t i l  j .  t v  r - : u f  f  i  c i e n t  t i m e  t o  c o f n o l e t e  c o n c l e w n n t i o n  n r o c c c v ' i i n n p  c o r  . ' { c a u i n . i t  i o n  
(1.) if the utility facility in rot changer relocated or r moved j ^  1-/â vin4.ri

i n  a c c o r d a n c e  W i t h  t h e  o r d e r ,  t h e  f a c i l i t y  b c-earm a n  u n a u t h o r i s e d  r i f  

( M i c m . i c j u n e n t  a n d  m a y  b e  d i s p o s e d  o f  i i  a c u o r d a r i u e  w i t h  s e e s .  ?■ 10 -  ’ f o  

o f  t h i s ,  c h a p t e r ,  a n d  t h e  o w n e r  o f  t h e  f a c i l i t y  i s  l i a b l e  t o  t h e  t a t c  

I n  l i q u i d a t e d  d a n : ; . ' y e s  I n  t h e  a m o u n t  o f  $ 1 0 0  f o r  e a c h  d a y  t h e  e n c r o a c h ­

m e n t  e x i s t s .  I n  a d d i t i o n ,  t h e  o w n e r  o f  t h e  f a c i l i t y  s h a l l  i n d e m n i f y  t h e  

s t a t e  f o r  a n y  a m o u n t  f o r  w h i c h  t h e  s t a t e  w a y  b e  l i a b l e  t o  a  c o n t r a c t o r  

b y  r o . n s n h  o f  t h e  e n c r o a c h m e n t  .

(.. ) The cost of change, relocation, or removal necessitated by 

highway construction is a Cost of highway construction to be paid by 

the state In accordance with AS 19. U p . ljJ0( *1).

* S  

*>7 0 (c) .

a l t e r n a t e  
h t  o f  w a y .



I n t r o d u c e , - I : 1 / 1 4 / 7 ?
Referred: State Affair
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BY THE RULES COMMITTEE BY 
IK’ t h e  HOUSE REQUEST o f  t h e  g o v e r n o r

HOUSE BILL NO. 5 5 7  

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - SECOND SESSION 

A BILL

For rui Act entitled: "An Act relating to utilities and state r i p h t ?-

way; and providing for an effective date,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.05.130(4) is amended to read:

(4) "cost of change, relocation, or removal" means the 

entire cost incurred by the utility properly attributed to the change, 

relocation, or removal of a facility, less any costs for Improvements 

or upgrading over and above the cost of a functionally equal facility; 

If a facility is to be relocated and replaced with new equipment. 

there- shall also be subtracted from the entire coal [UTILITY AFTER 

DEDUCTING ANY INCREASE IN THE VALUE OF THE NEW FACILITY AND] any 

salvage value derived from the old facility and the value of expired 

service life credit expressed as the product of tic. J final cost, of 

the existing equipment times the number of years inc- facility has been 

in service divided by the total life expectancy of 'he facility in 

y ea r s ;

6

i i

76

Ti

See. 2. AS 19.05.130(12) is amended to read:

(1 2 ) "utility" includes railroads and m l  publicly, private­

ly, or [AND] cooperatively owned lines, facilities and s y s t n s  for 

producing, transmit ting or distributing communications, power, electri­

city, light, heat, gas, oil, crude products, water, steam, waste, 

storm water not connected with highway drainage, ana other similar 

commodities, Including .nubilcly owned fire and police signal systems, 

and street lighting systems [UTILITIES];

HB 557



s Sec, 5, AS 19.25.010 Is amended to read:

S e c .  1 9 . 2 5 . 0 1 0 .  USE, O F  R I G H T S - O P - W A Y  FOR U T I L I T I E S .  A u t i l i t y  

f a c i l i t y  [ A M  E L E C T R I C  T R A N S M I S S I O N ,  TELEPHONE, OR TELEGRAPH L I N E ,  P O L E  

L I N E ,  R A I L W A Y ,  D I T C H ,  S E W E R ,  W A T E R ,  HEAT, OR GAS M A I N ,  F L U M E ,  O R  O T H E R  

S T R U C T U R E  W H I C H  B Y  L A W ]  m a y  b e  c o n s t r u c t e d ,  p l a c e d ,  o r  m a i n t a i n e d  

a c r o s s ^  [ O R ]  a l o n g , o v e r ,  u n d e r ,  o r  w i t h i n  a  s t a t e  r i g h t - o f - w a y  [A 

H I G H W A Y  E Y  A P E R S O N  O R  P O L I T I C A L  S U B D I V I S I O N  MAY B E  M A I N T A I N E D  O R  

C O N S T R U C T E D J  o n l y  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  b y  t h e  

d e p a r t m e n t .  D o  u t i l i t y  f a c i l i t y  m a y  b e  c o n s t r u c t e d ,  p l a c e d ,  o r  m a i t -  

t-iin-t: a c r o s s ,  a l o n g ,  o v e r ,  u n d e r ,  o r  w i t h i n  a  s t a t e  r i g h t - o f - w a y  

u n l e s s  [ P R O J E C T  O F  T H I S  N A T U R E  M A Y  B E  U N D E R T A K E N  U N T I L ]  it i s  a u f r . n r i x e v  

b y  a w r i t t e n  p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t .

* S e c .  A. A D  1 9 . 2 5 . 0 2 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  1 9 . 2 5 . 0 2 0 .  R E L O C A T I O N  O F  U T I L I T I E S  I N C I D E N T  T O  H I G H W A Y  

P R O J E C T S .  (a) I f ,  i n c i d e n t  t o  t h e  c o n s t r u c t i o n  o f  a h i g h w a y  nrc.j'-'t , 

t h e  d e p a r t m e n t  d e t e r m i n e s  a n d  o r d e r s  t h a t  a  u t i l i t y  f a c i l i t y  l o c a t e d  

a c r o s s , a l o n g ,  o v e r ,  u n d e r ,  o r  w i t h i n  a s t a t e  r i g h t - o f - w a y  m u s t  be 

c h a n g e d ,  r e l o c a t e d  o r  r e m o v e d ,  t h e  u t i l i t y  o w n i n g  o r  m a i n t a i n i n g  t h e  

f a c i l i t y  s n a i l  c h a n g e ,  r e l o c a t e  o r  r e m o v e  it i n  a c c o r d a n c e  w i t h  th 

o r d e r .  T h e  o r d e r  s h a l l  p r o v i d e  a  r e a s o n a b l e  t i m e  p e r i o d  f o r  c o m p l i a : v

(b) i f  t h e  u t i l i t y  f a c i l i t y  i s  n o t  c h a n g e d ,  r e l o c a t e d  o r  r e m o v e - 1 

j.:i s c c o r u a n c e  w i t h  t h e  o r d e r ,  t h e  f a c i l i t y  b e c o m e s  a n  u n a u t h o r i s e d  

e n c r o a c h m e n t  a n d  m a y  b e  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  s e c s .  2 Afi - 

2 5 0  o f  t h i s  c h a p t e r ,  a n d  t h e  o w n e r  o f  t h e  f a c i l i t y  i s  l i a b l e  t o  t h e  

s t a t e  i n  l i q u i d a t e d  d a m a g e s  i n  t h e  a m o u n t  o f  $ 1 0 0  f o r  e a c h  d a y  t h - . 1 

e n c r o a c h m e n t  e x i s t s .  I n  a d d i t i o n ,  t h e  o w n e r  o f  t h e  f a c i l i t y  s h a l l  

i n d e m n i f y  t h e  s t a t e  f o r  a n y  a m o u n t  f o r  w h i c h  t h e  s t a t e  m a y  b e  l i a b l e  

t o  a  c o n t r a c t o r  b y  r e a s o n  o f  t h e  e n c r o a c h m e n t .

( c ) T h e  c o s t  o f  c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l  n e c e s s i t a t e d  b y  

M B  5 5 7  - 2 -



highway construction Is a cost of highway construction to be pail by 

! ire state, unless the facility was installed or located on an existing 

ctf-te right-of-way after July 1, i 9 6 0  without a permit from the 

deportment.

( i) If a utility Is relocated under this section to a new 

location within a state right-of-way and the costs of the relocation 

,re reimbursed by the state under (e) of this section, the utility 

retains the same right to reimbursement for the cost of any subsequent, 

r- location necessitated by highway construction.

* ."' 0 . r , This Act takes effect immediately in accordance with Af 

Oi.in. 070(e).
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REQUEST
Dill No. House hill /
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II. FISCAL DETAIL
Budfie*. Eesuest Unlt<s', A:': -

A. ESESTIITYRES: (I:.: .stris c r dollars)

OBJECT
T e r F oT a T T e e ~ e :
"t r T / S T  
CONTRACTUAL

T oW a t t "”  
I W m E T i T
i j \ T n r r ~ r E 7 T T U R E . r
GRANTS, 717/77, E-j7 Q Q T

TOTAL

B. PUN'DINQ: (Thousands of dcliars)

GENERAL FUNT-

O T H E R "

F O . l j \T- :

PF.niiA’.'EL'T :r IRAR.Y | / / / I / L  / . _
1 1 f 7 ‘ I T .. 1 . /... .

III. ANALYSIS (See Fiscal Nate Prep-irat ion instruct! c n s , Section m i

i v .  attacijme:::

V. DAVE: .T/ir.uary 107ft PREPARED EV

Cov.'sJssion«r of Highways
Original: Legislative Finance 
cc: Budget and Mnn.at12s.-nr.

Prime Sponsor (First. Legislator Named)



i ’h G  h o n o r a b l  o  . ; i k o  D r a d n e r  
S p e a k e r  o f  t n o  h o u s e  
A l a s k a  S i r a  t o  f o g i s l a t u r e  
J u n e a u ,  A  l a . - ,  h a  9 S d l l

D e a r  .’ I r .  S p e a k e r :

I n  a c c o r d a n c e  w i t h  A S  2 -* .  3 0 .  0 G 0  ( b )  a n d  t h e  U n i f o r m  S a l o n  
c f  t h e  A l a s k a  S t a t e  t a g i s l a t u r e ,  I  a m  t r a n s m i t t i n g  a  b i l l  
r e l a t i n g  t o  u t i l i t i e s  a n d  S t a t e  r i g h t s - o f - w a y .  ‘t h e  i i i . l l  
i n  d e s i g n e d  t o  c l a r i f y  t h e  j u r i s d i c t i o n  o f  t h e  D e p a r t m e n t  
o f  h i g h w a y s  i n  s i t u a t i o n s  w h o r e  S t a t e  h i g h w a y s  w o u l d  i n t e r ­
s e c t  a  u t i l i t y  f a c i l i t y  o r  r u n  t o g e t h e r  w i t h  i t .  T h e r e  
h a v e  b e e n  i n s t a n c e s  o f  c o n f u s i o n  o o t h  o v e r  w h a t  c o n s t i t u t e s  
a  u t i l i t y  f o r  p u r p o s e s  o f  A S  I S ) .  2 5 . 0 2 0  a n d  t h e  m a n n e r  i n  
w h i c h  r e p l a c e m e n t  c o s t s  f o r  u t i l i t y  r e l o c a t i o n  s h o u l d  b e  
c a l c u l a t e d .  I ' h o  b i l l  w o u l d  a l s o  c l a r i f y  t h e  r i g h t s  a n d  
d u t i e s  b o t h  o f  t n a  S t a t e  a n d  t h e  u t i l i t y  i n  t h o s e  
s i t u a t i o n s .

I n  p a r t i c u l a r ,  t h e  b i l l  w o u l d  m h o  i t  c l e a r  t h a t  o n c e  i 
u t i l i t y ' : ;  f a c i l i t i e s  f  i v e  b e e n  r e l o c a t e d  d u e  t o  h i g h w a y  
c o n c t r u . c t i o n ,  i t  w i l l  j :  ' a  i n  t h e  r . a i . i e  r 5. g h o .-3 ( p r i m a r i l y ,  
t h e  r i g h t  t o  r e i m b u r s e : ’  - n t )  f o r  a n y  s u b s e q u e n t ;  r e l o c a t i o n  
n e c e s s i t a t e d  b v  h i g h w a y  c o n s t r u c t i o n .

S i n c e r e l y ,

J a y  S .  H a m m o n d  
G o v e r n o r



0  *£ Vo

A L A S K A  E L E C T R I C  L I G H T  A N D  P O W E R  C O .

Mr. Hugh Malone 
Clin irman
House Finance Committee 
House of Representatives 

Pouch V
Juneau, Alaska 998] I 

Dear Chairman Malone:

1 am writing in regard to house Bill No. 557 entitled
"An act relating to utilities and state rights-of-way: and providing 
for an effective date." The Alaska Electric Light and Power Company 
is in favor of this bill in concept, however, it has a problem with 
See. 19, 25, 020(A). This section requires that a utility will move 
its facilities in accordance with an order from the Highway Depart­
ment. The order shall provide a reasonable period of time for com­

pliance. Unfortunately, investor owned utilities do not have the 
right to "take" an easement or right-of-way and settle on the price 
at a later date through the courts. An investor owned utility must 
exercise Lhe right of eminent domain which may take, two to three 
years if the proceedings are contested by the owner. 1 believe this 
section should be amended Lo provide some protection for the inves­
tor of the utility against being placed in a t i.me-squeeze by the 

Highway Department and Liie court system.

134 N .  F R A N K L I N  S T R E E T J U N E A U .  A L A S K A  99801

(9 0 7 )  586-2222

March 1, 1976

Thank you for your attention to this matter.

Very truly yours,

William A. Corbus 
AssistanL Manager

WACrakd
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MEMORANDUM
TO:• T

B i l l  B e r r i e r  
L e q i s l a t i v e  A f f a i r s

State of Alaska
DEPT—
DIV._
SEC._

FROM:

M a r l y s  B u r n e t t  
H o u s e  F i n a n c e

DATE :

SUBJECT:

A p r i l  2 8 ,  1 D 7 6

H B  5 5 7
C S  b y  S t a t e  A f f a i r s  
C S  b y  F i n a n c e

D u e  t o  a n  o v e r s i g h t  w e  a r e  l a t e  i n  g e t t i n g  t h i s  b i l l  

t h r o u g h  i t s  p r o c e s s .  P l e a s e  e x p i d i t e  a s a p .  T h a n k y o u .



fo | C h a i r m a n  nf 1!o *sr-.* . • .1 * , ,\• : .11
A l a s k a  s t a t u  1, i >. 1 ,■: •;

[R0-.\: W a l t e r  B. P a r k e r  H B 5 5 7

C o m m i s s i o n e r  o f  H i g h w  v y  

D e p a r t m e n t  o f  H i g h w a y s  

J u n e a u ,  A l a s k a

: hr ii a 1 y 5 , 1 m V .

T h i s  h i l l  w o u l d  c l a r i f y  a a i  . s t r e n g t h e n  e x i s t i n g  l e g i s l a t i o n  

r e g a r d i n g  r e l o c a t i o n  o f  u t i l i t i e s  i n c i d e n t  t o  h i g h w a y  

c o n s t r u c t i o n .  B r i e f l y ,  t h e  a s p e c t  a n d  s c o p e  o f  A l a s k a  S t a t u t e  

m o d i f i c a t i o n  f o l l o w s :

A S  1 9 . 0 5 . 1 1 0 ( 4 ) ,  " c o s t  o f  c h a n g e ,  r e l o c a t i o n  o r  r e m o v a l "  i s  

a m e n d e d  a n d  b r o a d e n e d  t o  p r o v i d e  t h a t  a r e p l a c e m e n t  f a c i l i t y  

w i l l  b e  f u n c t i o n a l l y  e q u a l  t o  t h e  e x i s t i n g  f a c i l i t y  l e s s  a n y  

c o s t  o f  i m p r o v e m e n t s  a n d  a n y  s a l v a g e  d e r i v e d  f r o m  t h e  o l d  

f a c i l i t y .

A S  1 9 . 0 5 . 1 3 0 ( 1 2 ) ,  " U t i l i t y "  i s  a m e n d e d  a n d  b r o a d e n e d  tv i d e n t i f y  

t h e  t y p e s  o f % f a c i l i t i e s  t o  b e  i d e n t i f i e d  a s  a u t i l i t y .  T h i s  

l i s t i n g  p a r a l l e l s  F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n  u s a g e  a n d  

d e f i n i t i o n s  a s  w e l l  a s  t h o s e  u s e d  b y  t h e  A T  awl: a P u b l i c  S e r v i c e  

C o m m i s s i o n .  A P U C  c o m m e n t e d  o n  t h e  p r o p o s e d  l e g i s l a t i o n  t o  t h e  

e x t e n t  t h a t  C A T V  o r  C a b l e  T V  w a s  o m i t t e d  a n d  s h o u l d  b e  i n c l u d e d .

A S  1 9 . 2 5 . 0 1 0 ,  U s e  o f  H i g h w a y s  f o r  U t i l i t i e s ,  i s  a m e n d e d  t o  

e l i m i n a t e  f r o m  t h e  l i s t i n g  o f  u t i l i t i e s  the: w o r d s  " o t h e r  s t r u c t u  r 

T h e  d e f i n i t i o n  o f  " o t h e r  s t r u c t u r e s "  i s  v e r y  b r o a d .  I t  i s  f e l l  

t h a t  a  s t r u c t u r e ,  o t h e r  t h a n  a  u t i l i t y  f a c i l i t y  a s  d e f i n e d  b y  

A S  1 9 . 0 5 . 1 3 0  s h o u l d  b e  c o n s i d e r e d  a s  a n  e n c r o a c h m e n t  a n d  f a l l  w i t  

t h e  p a r a m e t e r  o f  A S  1 9 . 2 5 . 2 0 0 - 2 5 0 ,  E n c r o a c h m e n t s  i n  H i g h w a y s .

T h i s  w i l l  e l i m i n a t e  c o n f u s i o n  b e t w e e n  u t i l i t y  f a c i l i t i e s  a n d  a  t h e  

t y p o  o f  s t r u c t u r e  e n c r o a c h m e n t s .

A S  1 9 . 2 5 . 0 2 0 ,  R e l o c a t i o n  o i  U t i l i t i e s  I n c i d e n t  F e d e r a l - A i d  K i g h w n  

P r o j e c t s ,  i s  r e p e a l e d  t o  b e  r e - e n a c t e d  t o  p r o v i d e  a n d  a c c o m p l i s h  

t h e  f o l l o w i n g :

(a) R e f e r e n c e  t o  F c d o r a l - a i d  h a s  b e e n  e l i m i n a t e d  from 
t h e  t i t l e ,  a n d  r e f e r e n c e s  to t h e  p r i m a r y ,  s e c o n d a r y  
i n t e r s t a t e  s y s t e m  h a v e  b e e n  e l i m i n a t e d  a m e n d i n g  the 
5  e c t i on to i n c .1 u d 0  u t i l i t i e s  " w i th i n  s tat: u r j. g  h I  - o f -  w a y " 
i n c: id e n t to ! 1 :i g h way co 11 s t ruc t i c>n . 'j'ho c 11 a ng e w i I. .1 c; 1 a r .i. f y
t h e  .intent of t h e  s f a t u t  > a n d  s i m p l y  i n c l u d e  u t i l i t i e s  

w i t h i n  the D e p a r t m e n t " } ,  r i g h t - o f - w a y  w i t h o u t  r e g a r d  to 
c l a s s i f i c a t i o n  o f  s y s t e m  s t a t u s .
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f a c i l i t y  s h a l l  • 
t h e  s t a t e  n a y  t_- 

u t i l i t v  fnc i I .i t

: :  i : .  . W i 1 I ' ; .  ,; ■
: : o  r • ■ f i : ■ • ! \

:  4 . .  : ! i f a i l  t n  ; . i t
i ; : l i "•••.■ 1 y r. a * i n ■■ i i r,

• • w i l l  j r u v i

• r i i v to d e c l a r e  the u n -  

• : -ro.tciuvnts, c o l l e c t  liquid;'.. 

- w :.ex of the e n c r o a c h i n g  
• a ‘o p a y  the s t a t e  tiny a m o u n t  

.: c o n t r a c t o r  d u e  to t h e

( c )  T h i s  c a c t i  

c o m p a n i e s  f o r

f o r  r e i m b u r s e m e n t  t o  u t i l i t y  
, r r a f o :: r e l o c a t i o n .

Vie r e c o m m e n d  t h e c i n  t h e  B i l l  a s  wiri t t e n :

On . l i n e  1 1 o f  p a g e  .1 , .fit r : . r i ! i t y  p l a c e  a  s e m i c o l o n  a n d  s i  r : 

t h e  b a l a n c e  o f  t h e  u n  : . r i i. a m i .  T h e  " f o r m u l a ,  f o r  e x p i r e d  s e r v i c  

l i f e  j.s a F e d e r a l  1 • .i 1. i *.• A  d m  i :i i s t: r a  t i  o n  r s q u  i r e m e n t  a n d  s h o u l d

a p p e a r  a s  a  r e g u l a t i o n  » in-  A d m i n i s t r a t i v e  C o d e  w h e r e  t h e

l i m i t a t i o n  a n d  r o c j u  i r m y  b u  m o r e  r e a d i l y  m o d i f i e d  t h a n

a s  a  p r o v i s i o n  .in a a t  :' i:: .

On l i n e  2. o f  p a g e  J, : i j ’■ v e r y  t h i n g  a f t e r  t h e  w o r d  s t a t e  n n i  

i n s e r t  " i n  a c c o r d a n c e  w i t s  Ai-: 1 9 .  O S .  1 3 0  ( 4 )  . W i t h  t h i s  c h a n g e  

t h e  S t a t e  w o u l d  c u  iii y  f o r  Vt m l - A i d  o n  F e d e r a l  p r o j e c t s

r . 1 o .> t • d  a r e  n o w  u n d o r  n e  r  m  j. I.s o b  1 i y  a L i

. : j "j r. 111 • •:; l:, P r e s e n t l y ,  i t i s  u n c l e a r  v;h

w h o r o f a d  l i t  j v s t o i « 
the S t a t e  for a sreo::

t h  e S  L a t e  w  o  u  1 d  q u a l i f y  r o  r i ’ e d  e r.t.l - A  i d  .

D e l e t e  p a r a g r a p h  (d) o n  p a g e  3. I f  t h e  r e c o m m e n d e d  c l u u r g c  i n  t 

a b o v e  p a r a g r a p h  i s  inc .  r n o  r a t  e d  , j i a r a g  r a p h  ( d )  i s  u n n e c e s s a r y .

T h o s e  r e c o m m e n d e d  o n a n c ; a. a r e  s h o w n  o n  a m a r k e d  u p  v e r s i o n  o f  

t h e  ]>i 1.1. a  t L a  e h o d  .

T h e  D e p a r t m e n t  r e e l s  t h  p r o p o s e d  l e g i s l a t i o n  w i l l  e f f e c t i v e l y

e l i m i n a t e  m a n y  p r o b l e r . :  t h a t  h o v e  b e e n  e n c o u n t e r e d  b e t w e e n  t h e

D e p a r  Linen', a n d  t h e  u t i l i t y  i n d u s t r y  w i t h  r e g a r d  t:o t h e  i n t e r p r u  

t a t i o n  o f  t h e  e x i s t i n g  s!;a tut.-:--; . I t  a l s o  w i l l  m o d i f y  t h e  e x i s t  

s t a t u t e s  t o  r e f l e c t  a p o s i t i o n  s l o w l y  d e v e l o p e d  b y  A t t o r n e y  

G e n e r a l  O p i n i o n s  o v e r  t h e  y e a r s  a n d  a  s i m i l a r  o p i n i o n  t a k e n  a n d  

e x p r e s s e d  b y  L:.e u t i l i t y  u i . n m :  r y  a f t e r  t h e  p a s s a g e  o f  C h a p t e r

SI,A If'dl, wit.ii i n c r e a s e d  e m p h a s i s  e a c h  y e a r .  The. l e g i s l a t i o n  w

p r o v  i d e  l e g a l  A u t h o r i t y  f o r  t h e  s t a t e  t o  r e c o g n i s e  a u t i l i t y ' s  

1 a n d  :> n t o r e . ,  t a n d  t o  r e i m b u r s e  tin* u t i l i t y  f o r  a s e c o n d  o r
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*■ i « .o F e d e r a l  H i g h w a y  A b m  i r, i 1; ‘ ; J 

to o b .  o m  r e m a i n s  u n r e s o l v e d  e v e n  Li, u ‘i, 

...t - - n u t t e d  t o  t h e  F H W A ,  s u b s t a n t i a t i n g  

t o  ifj..,i!jursc t h e  u t i l i t y .

.iS t h a t  tho l e g i s l a t i o n  w i l l  improve. 
- - c J u t i o n s n i p  wrt.h the u t i l i t y  i n d u s t r y  b y  a
> • . i i  .. o  TI c*. i i r> t  n  ■{• n  *- ^  i  A • i  . •*

1 ia«*(.nk o f  l e g i s l a t i o n  a e r t . v ' n i n a  
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