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IN THE ROUSE BY THE FINANCE COMMITTEE
CS FOR ROUSE BILL No. 557 (Finance)
IN THE LEGISLATURE OP THE STATE OP ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to utilities and state rights-of-way;
and providing for an effective date."
BE IT Ei,ACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 19.05.130(A) 1Is amended to read:
(A) "co31l of change, relocation, or removal”™ meano the entire
cost Incurred by the utility properly attributed to the change, reloca- 1
tion, or removal of a facility, less any costs for Improvements or
upgrading over and above the cost of a functionally equal facility; if
a facility is to be relocated and replaced with new equipment, there
shall alsQ be subtracted from the entire cost [UTILITY AFTER DEDUCTING
ANY INCREASE IN THE VALUE OF THE NEW FACILITY AND] any salvage value
derived from the old facility.
s Sec. 2. AS 19.05.130(12) 1is amended to read:

(12) "utility" Includes railroads and all publicly, privately,
or [AND] cooperatively owned linen, facilities and systems for producing,
transmitting or distributing communications, power, electricity, light,
heat, gas, oil, crude products, water, steam, waste, storm water not
connected with highway drainage, and other similar commodities, 1includ—
ing publicly owned fire and police signal systems, and street lighting
systems [UTILITIES];

““ Sec. 3* AS 19.25.010 1is amended to read:
Sec. 19.25.010. USE OF RIGHTS-OF-WAY FOR UTILITIES. A utility
facility [AH ELECTRIC TRANSMISSION, TELEPHONE, OR TELEGRAPH LINE, POLE
LINE, RAILWAY, DITCH, SEWER, WATER, HEAT, OR GAS MAIN, FLUME, OR OTHER

-1- CSHB 557(Financc)



STRUCTURE WHICH BY LAV/] may be constructed, placed, or maintained
across”™ [OR] along, over, under, or within a state right-of-way [A HIRH-
V/AY BY A PERSON OR POLITICAL SUBDIVISION HAY BE MAINTAINED OR CON- |
STRUCTED] only in accordance with regulations prescribed by the depart—
ment and [. NO UTILITY PROJECT OP THIS NATURE MAY DC UNDERTAKEN UNTIL
IT IS] authorized by a written permit issued by the department.

6 Sec. /). AS 19.25.020 is repealed and re-enacted to read:

Sec. 19.25.020. RELOCATION OF UTILITIES INCIDENT TO HIGHWAY PRO- ]
JECTS. (a) If, Incident to the construction of a highway project, the
department determines and orders that a utility facility located across,!
along, over, under, or within a state right-of-way must be changed,
relocated or removed, the utility owning or maintaining the facility
shall change, relocate or remove It in accordance v."ith the order. The
order shall provide a reasonable time period for compliance and will
allow the utility sufficient time to complete condemnation proceedings
for acquisition of alternate right-of-way.

(b) If the utility facility is not changed, relocated or removed
in accordance with the order, the facility becomes an unauthorized
encroachment and may be disposed of In accordance with secs. 2J0 - 250
of thi3 chapter, and the owner of the facility is liable to the state
in liquidated damages in the amount of $100 for each day the encroach—
ment er.ist3. In addition, the owner of the facility shall indemnify the
state for any amount for which the state may be liable to a contractor
by reason of the encroachment.

(c) The cost of change, relocation, or removal necessitated by
highway construction if, a cost of highway construction to be paid by

1
the state in accordance with AS 19.05.130(4), notwithstanding the terms

or provisions of any existing permit, agreement regulation or statute to

|
the contrary.
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This Act takes effect

Immediately

in accordance with AS 01.10.
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STRUCTURE WHICH BY LAW] may be constructed, placed, or maintained
acrosSj [OR] along, over, under, or within a state right-of-way [A HIGH—
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[ 19.L%.0D 0. RELOCATION OK UTILITIES I|}giDEfi'l T HIGHWAY FHO -
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relocated or" removed, the utility ownlnr. or mrtinluinine the fuel:ity
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In liquidated dan:.'yes In the amount of $100 for each day the encroach-
ment exists. In addition, tne owner of the facility shall indemnify the
state for any amount for which the state way be liable to a contractor
by ro.nsnh of the encroachment .

(.) The cost of change, relocation, or removal necessitated by
highway construction is a Cost of highway construction to be paid by

the state In accordance with AS 19. Up.1jJO( D).
* S Act lake:; effect immediately Ir
*0(c)
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HOUSE BILL NO. 557
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For rui Act entitled: "An Act relating to utilities and state ripht?-
way; and providing for an effective date,”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 19.05.130(4) 1is amended to read:

(4) ‘"cost of change, relocation, or removal™ means the
entire cost incurred by the utility properly attributed to the change,
relocation, or removal of a facility, less any costs for Improvements
or upgrading over and above the cost of a functionally equal facility;
If a facility is to be relocated and replaced with new equipment.
there- shall also be subtracted from the entire coal [UTILITY AFTER
DEDUCTING ANY INCREASE IN THE VALUE OF THE NEW FACILITY AND] any
salvage value derived from the old facility and the value of expired
service life credit expressed as the product of tic. Jfinal cost, of
the existing equipment times the number of years inc- facility has been
in service divided by the total life expectancy of "he facility Iin
years;

See. 2. AS 19.05.130(12) 1is amended to read:

(12) rutility” includes railroads and ml publicly, private—
ly, or [AND] cooperatively owned lines, facilities and systns for
producing, transmitting or distributing communications, power, electri—
city, light, heat, gas, oil, crude products, water, steam, waste,
storm water not connected with highway drainage, ana other similar

76
commodities, Including .nubilcly owned fire and police signal systenms,

Ti

and street lighting systems [UTILITIES];

HB 557



s Sec, 5, AS 19.25.010 Is amended to read:

Sec. 19.25.010. USE, OF RIGHTS-0P-WAY FOR UTILITIES. A utility
facility [AM ELECTRIC TRANSMISSION, TELEPHONE, OR TELEGRAPH LINE, POLE
LINE, RAILWAY, DITCH, SEWER, WATER, HEAT, OR GAS MAIN, FLUME, OR OTHER
STRUCTURE WHICH BY LAW] may be constructed, placed, or maintained
across”™ [OR] along, over, under, or within a state right-of-way [A
HIGHWAY EY A PERSON OR POLITICAL SUBDIVISION MAY BE MAINTAINED OR
CONSTRUCTEDJ only 1in accordance with regulations prescribed by the
department. Do utility facility may be constructed, placed, or mait-
t-iin-t: across, along, over, under, or within a state right-of-way
unless [PROJECT OF THIS NATURE MAY BE UNDERTAKEN UNTIL] it is aufr.nrixev

by a written permit issued by the department.

* Sec. A. AD 19.25.020 is repealed and re-enacted to read:
Sec. 19.25.020. RELOCATION OF UTILITIES INCIDENT TO HIGHWAY
PROJECTS. (a) If, 1incident to the construction of a highway nrc.j*-"t ,

the department determines and orders that a utility facility located
across, along, over, under, or within a state right-of-way must be
changed, relocated or removed, the utility owning or maintaining the
facility snail change, relocate or remove 1it in accordance with th
order. The order shall provide a reasonable time period for complia:v
(@) if the utility facility is not changed, relocated or remove-:
jJ-i1 sccoruance with the order, the facility becomes an unauthorised
encroachment and may be disposed of in accordance with secs. . Afi -
250 O0Ff this chapter, and the owner of the facility is liable to the
state in liquidated damages 1in the amount of si00 for each day th.
encroachment exists. In addition, the owner of the facility shall
indemnify the state for any amount for which the state may be liable

to a contractor by reason of the encroachment.

(c) The cost of change, relocation, or removal necessitated by

MB 557 -2 -



highway construction Is a cost of highway construction to be pail by
lire state, unless the facility was installed or located on an existing
ctf-te right-of-way after July 1, 1960 without a permit from the
deportment.

() If a utility Is relocated under this section to a new
location within a state right-of-way and the costs of the relocation
,re reimbursed by the state under (e) of this section, the utility
retains the same right to reimbursement for the cost of any subsequent,
r- location necessitated by highway construction.

* 0. r, This Act takes effect immediately in accordance with Af

0i.in. 070(e).
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ihG honorablo .;iko Dradner
Speaker of tno house
Alaska Sirato fogislature
Juneau, Ala.-,ha 9Sdl

Dear 'Ir. Speaker:

In accordance with AS 2-*30.060 (b) and the Uniform Salon

cf the Alaska State tagislature, | am transmitting a b il
relating to utilities and State rights-of-way. ‘the iii.ll

in designed to clarify the jurisdiction of the Department
of highways in situations whore State highways would inter-
sect a utility facility or run together with it. There
have been instances of confusion ooth over what constitutes
a utility for purposes of AS 1S).25.020 and the manner in
which replacement costs for utility relocation should be
calculated. ["ho bill would also clarify the rights and
duties both of tna State and the utility in those
situations.

In particular, the bill would mho it clear that once
utility':; facilities f ive been relocated due to highway
conctru.ction, it will j 'ain the r.aiie r5gho3 (primarily,

the right to reimburse: -nt) for any subsequent; relocation
necessitated bv highway construction.

Sincerely,

Jay S. Hammond
Governor
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ALASKA ELECTRIC LIGHT AND POWER CO.

134 N. FRANKLIN STREET JUNEAU. ALASKA 99801

(907) 586-2222

March 1, 1976

Mr. Hugh Malone

Clinirman

House Finance Committee
House of Representatives
Pouch V

Juneau, Alaska 998] I

Dear Chairman Malone:

1 am writing in regard to house Bill No. 557 entitled
"An act relating to utilities and state rights-of-way: and providing
for an effective date.” The Alaska Electric Light and Power Company
is in favor of this bill in concept, however, it has a problem with
See. 19, 25, 020(A). This section requires that a utility will move
its facilities in accordance with an order from the Highway Depart—
ment. The order shall provide a reasonable period of time for com—
pliance. Unfortunately, investor owned utilities do not have the
right to "take" an easement or right-of-way and settle on the price
at a later date through the courts. An investor owned utility must
exercise Lhe right of eminent domain which may take, two to three
years if the proceedings are contested by the owner. 1 believe this
section should be amended Lo provide some protection for the inves—
tor of the utility against being placed in a ti.me-squeeze by the
Highway Department and Liie court system.

Thank you for your attention to this matter.

Very truly yours,

William A. Corbus
AssistanL Manager

WACrakd
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Chairman nf Uo*sr-* .el1*, \e:.l
Alaska statu 1 i?l,--;

hr iia ly 5, Inv.

Walter B. Parker HB557
Commissioner of Highwvy

Department of Highways

Juneau, Alaska

This hill would clarify aai .strengthen existing legislation
regarding relocation of utilities 1incident to highway
construction. Briefly, the aspect and scope of Alaska Statute

modification follows:

AS 19.05.110(4), "cost of <change, relocation or removal?" is
amended and broadened to provide that a replacement facility
will be functionally equa| to the existing facility 1less any
cost of improvements and any salvage derived from the old
facility.

AS 19.05.130(12), =~utility" 1is amended and broadened tv identify
the types of%facilities to be identified as a utility. This
listing parallels Federal Highway Administration wusage and
definitions as well as those used by the AT awl:a Public Service
Commission. APUC commented on the proposed legislation to the
extent that CATV or Cable TV was omitted and should be 1included.

AS 19.25.010, Use of Highways for Utilities, is amended to
eliminate from the listing of utilities the: words "other structur
The definition of "other structures™ is very broad. It is fell
that a structure, other than a utility facility as defined by

AS 19.05.130 should be considered as an encroachment and fall wit
the parameter of AS 19.25.200-250, Encroachments in Highways.

This will eliminate confusion between utility facilities and athe
typo of structure encroachments.

AS 19.25.020, Relocation oi Utilities Incident Federal-Aid Kighwn
Projects, is repealed to be re-enacted to provide and accomplish
the following:

(a) Reference to Fcdoral-aid has been eliminated from

the title, and references to the primary, secondary
interstate system have been eliminated amending the
section to inciud., utilities "Within stat:u rjghi -of-way"
incident to Mighway colstructicn. “j'ho cllange will glar ify
the _intent of the sfatut > and simply include utilities
within the Department”}, right-of-way without regard to
classification of system status.
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facility shall - e a “ pay the state tiny amount
the state nay t- 2 contractor due to the

utilitv fncilit

(¢c) This cacti for reimbursement to utility
companies for orr a foz relocation.
Vie recommend the c in the Bill as wiritten:
On .line 11 of page 1, .fit r : .rility place a semicolon and sir:
the balance of the un :_.riiLami. The "formula, for expired servic
life j.s a Federal lei 1i * Admi:diistration rsquirement and should
appear as a regulation » in- Administrative Code where the
limitation and rocjuir my bu more readily modified than
as a provision .in a at :"i::
On line 2 of page J, Dij i very thing after the word state nni
insert "in accordance wits Ai-x 19. 0S. 130 (4) . With this change

the State would cu iii y for Vt ml-Aid on Federal projects
whoro fad litjVs tO K .10 >ted are now undor nermjl.s obliyali
the State for a sreo:: .rjgrlllee;1:;, Presently, it is unclear v;h
the SLate would qualify ror i1i®der.tl-Aid.

Delete paragraph (d) on page 3. IT the recommended cluurgc in t
above paragraph 1is inc. rnorated , jiaragraph (d) is unnecessary.

Those recommended onancg;a are shown on a marked up version of
the J»i1l atLaehod

The Department reels th proposed legislation will effectively
eliminate manyprobler.: that hove been encountered between the
Depar Linen", and the wutility 1industry with regard t:o the 1interpru
tation of the existing s!l;atut.-:—; . It also will modify the exist

statutes to reflect a position slowly developed by Attorney
General Opinions over the years and a similar opinion taken and
expressed by L:.e utility wui.nm: ryafter the passage of Chapter
SI,A If"dl, wit.iiincreased emphasis each year. The. legislation w
prov ide legal Authority for the state to recognise a utility"s
land >ntore., t and to reimburse tin* utility for a second or
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