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Febr ua ry 19, 1976

T h e  H o n o r a b l e  J a y  S. H a m m o n d
G o v e r n o r
S t a t e  o f  A l a s k a
P o u c h  A
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: C S H B  5 5 0  a m  S ( l eg is la ti v e
a d m i n i s t r a t i o n  o f  c a p it ol  
space)

D e a r  G o v e r n o r  H a m m o n d :

A t  y o u r  r e q u e s t ,  w e  h a v e  r e v i e w e d  C S H B  550 a m  S, a 
b i l l  ’’re l a t i n g  to l e g i s l a t i v e  a d m i n i s t r a t i o n . "  S e c t i o n  1 of 
t h e  b i l l  a m e n d s  A S  2 4 . 05 . 19 0( a)  b y  p l a c i n g  the c a p i t o l  
( e x c e p t  t h e  s p a c e  Tfithin the c a p i t o l  " n o w  o c c u p i e d  b y  the 
O f f i c e  o f  t h e  G o v e r n o r " )  a n d  t h e  s p a c e  o c c u p i e d  b y  the 
l e g i s l a t u r e  o r  its a g e n c i e s  in o t h e r  s t a t e  bi'.ildings u n d e r  
t h e  c o n t r o l  o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  as d i r e c t e d  b y  
t h e  l e g i s l a t u r e .  T h e  s e c t i o n  a l s o  p r o v i d e s  t he a g e n c y  w i t h  
a u t h o r i t y  to a l l o c a t e  a l l  p a r k i n g  spaces at the c apitol.  
S e c t i o n  2 o f  the  b i l l  a m e n d s  A S  2 4 . 2 0 . 1 4 0  t:o r e q u i r e  t h a t  
t h e  a u d i t  o f  L e g i s l a t i v e  C o u n c i l  e x p e n d i t u r e s  b e  m a d e  
a n n u a l l y  b y  a n  i n d e p e n d e n t  auditor. T h e  f i n a l  s e c t i o n  
p r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  date.

T h e  D e p a r t m e n t  o f  L a w  u r g e s  that y o u  v e t o  t h i s  
bill. W e  d o  so f o r  t w o  b a s i c  rea so ns . First, S e c t i o n  1 of 
t h e  b i l l  i f  e n a c t e d  i n t o  l a w  w o u l d  shatter t he t r a d i t i o n  ot 
c o m i t y  b e t w e e n  t h e  l e g i s l a t i v e  a n d  e x e c u t i v e  b r a n c h e s  o f  
g o v e r n m e n t ,  i n c i d e n t a l l y  b r e a c h i n g  a n  e x i s t i n g  e x p r es s 
a g r e e m e n t  c o n c e r n i n g  t h e  a l l o c a t i o n  o f  o f f i c e  s p a c e  i n  the 
c a p i t o l  w o r k e d  o u t  a f t e r  e x t e n s i v e  n e g o t i a t i o n  b e t w e e n  the 
l e g i s l a t i v e  a n d  e x e c u t i v e  b r a n c h e s  p r i o r  to the session.
T h a t  c o n t r a c t ,  it a p p e a r s ,  w a s  o n l y  e n t e r e d  in t o b y  the 
l e g i s l a t u r e  w i t h  t h e  l e g i s l a t u r e ' s  u n s t a t e d  p r e m i s e  t h a t  
o n c e  i n  s e s s i o n  it c o u l d  do as it pleased,

S e c o n d ,  w e  u r g e  a  v e t o  b e c a u s e  the b i l l  m a y  w e l l  
v i o l a t e  t h e  C o n s t i t u t i o n  in s e v e r a l  respects. W h i l e  t h e  
t i t l e  o f  t h e  b i l l  is l i m i t e d  to " l e g i s l a t i v e  a d m i n i s t r a t i o n "
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it a c t u a l l y  e x t e n d s  to a d m i n i s t r a t i o n  of f a c i l i t i e s  o c c u p i e d  
b y  e x e c u t i v e  a g e n c i e s ,  t h e r e b y  o f f e n d i n g  t h e  c o n s t i t u t i o n a l  
r e q u i r e m e n t  t h a t  t h e  s u b j e c t  o f  a  b i l l  b e  e x p r e s s e d  in its 
title. A l a s k a  C o n s t i t u t i o n ,  Art. II, §13. M o r e  s i g n i­
fica ntl y,  i n s o f a r  a s  t h e  b i l l  a t t e m p t s  to g r a n t  a  l e g i s l a t i v e  
a g e n c y  a d m i n i s t r a t i v e  c o n t r o l  o v e r  t h e  a c t i v i t i e s  o f  a l l  
b r a n c h e s  o f  g o v e r n m e n t ,  i t  r a i s e s  seri ou s q u e s t i o n s  c o n c e r n i n g  
t h e  d o c t r i n e  o f  s e p a r a t i o n  o f  p o we rs .

W e  s h a l l  d i s c u s s  t h e s e  p o i n t s  in the o r d e r  s e t
out.

I. F A C T U A L  B A C K G R O U N D

U n t i l  1976, t h e  a l l o c a t i o n  o f  e x i s t i n g  o f f i c e  
s p a c e  a s  b e t w e e n  c o m p e t i n g  n e e d s  o f  t h e  e x ec ut i v e ,  l e g i s­
la t i v e  a n d  j u d i c i a l  b r a n c h e s  h a s  b e e n  d o n e  b y  the a d m i n i s­
tration. A S  4 4 . 2 1 . 0 2 0 ( 6 ) .  T h e  g o v e r n o r ,  a c t i n g  t h r o u g h  the 
c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  h a s  g i v e n  e a c h  b r a n c h  t he 
s p a c e  i t  c o n s i d e r e d  n e c e s s a r y  to operate. C o n f l i c t s  w e r e  
s e t t l e d  b y  a m i c a b l e  r e s o l u t i o n ,  and, u n t i l  the  s e c o n d  s e s s i o n  
o f  t h i s  l e g i s l a t u r e ,  a l l  b r a n c h e s  c o o p e r a t e d  i n  s o l v i n g  w h a t  
is adm i t t e d l y  a  d i f f i c u l t  problem. T h e  l e g i s l a t u r e ,  o f  
c o u r s e ,  r e t a i n e d  u l t i m a t e  c o n t r o l  o f  t h e  t ot al  a m o u n t  o f  
o f f i c e  s p a c e  a v a i l a b l e  t h r o u g h  its p o w e r  o f  a p p r o p r i a t i o n  to 
d e t e r m i n e  w h a t  n e w  b u i l d i n g s  w o u l d  b e  constructed* o r  l e a s e d  
f o r  g o v e r n m e n t  p u r p o s e s .  O n c e  the s p a c e  w a s  o b t a i ne d , t he 
a d m i n i s t r a t i o n  m a d e  t h e  s p e c i f i c  alloc a ti on .

D u r i n g  t h e  l a s t  y e a r  t h e r e  h a s  b e e n  a n  u n p r e­
ce d e n t e d  e x p a n s i o n  o f  t h e  l e g i s l a t u r e  a n d  its staff. In 
e a r l y  1 9 7 5  t h e  l e g i s l a t u r e  o c c u p i e d  4 7 , 9 0 7  s q u a r e  f e e t  o f  
o f f i c e  s p a c e  i n  June a u.  O f  t h a t  total, 2 9,600 s q u a r e  f e e t  
w e r e  I n  t h e  ca pi to l.  B y  1 9 7 6  the t o t a l  s p a c e  a l l o c a t e d  to 
t h e  l e g i s l a t u r e  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  h a d  
i n c r e a s e d  t o  6 7 , 9 0 0  s q u a r e  feet, o f  w h i c h  4 0 , 8 0 0  s q u a r e  feet 
w e r e  i n  t h e  c a p i to l.  T h a t  i n c r e a s e  w a s  a c c o m p l i s h e d  t h r o u g h  
n e g o t i a t i o n  a n d  e v e n t u a l l y  w a s  r e f l e c t e d  in a  c o n t r a c t u a l  
a g r e e m e n t  s i g n e d  b y  y o u r  C h i e f  o f  S t af f,  B o b  P a l me r,  a n d  the 
h e a d  o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y .  T h a t  c on tract, 
w h i c h  is a p p e n d e d  to this letter, w a s  s u p p o s e d  to b e  a  g o o d  
f a i t h  e f f o r t  to r e a c h  a r e s o l u t i o n  o f  this q u e s t i o n ,  a n d  the 
a g r e e m e n t  w a s  s i g n e d  u n d e r  the a s s u m p t i o n  tha t it r e s o l v e d ,  
a t  l e a s t  t e m p o r a r i l y ,  l e g i s l a t i v e  r e q u i r e m e n t s  for s p ac e.

U n t i l  n o w  t h e  r e l a t i o n s h i p  b e t w e e n  the e x e c u t i v e  and 
the l e g i s l a t u r e  i n  t h e  a l l o c a t i o n  o f  o f f i c e  s p a c e  h a s  b e e n
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o n e  o f  a m i c a b i l i t y  i n  w h i c h  b o t h  sides s o ug ht  to r e a c h  a 
r e a s o n a b l e  so lution. B y  a t t e m p t i n g  to go b e y o n d  that, the 
l e g i s l a t u r e  is r a i s i n g  a  b a s i c  i s s u e  o f  w h o  in su ch  a c o n­
f r o n t a t i o n  w o u l d  h a v e  t h e  u l t i m a t e  a u t h o r i t y  to a s s i g n  
o f f i c e  s p a c e  w i t h i n  the e x i s t i n g  b r a n c h e s  o f  g o v e r n m e n t .  1/
T h i s  b i l l  d o e s  n o t  r e q u i r e  us t o  r e a c h  the m o s t  f u n d a m e n t a l - 
i s s u e ,  b u t  w e  w i s h  t o  n o t e  t h a t  t h e r e  a p p e a r s  l i t t l e  d o u b t  
to us a t  t h i s  t i m e  w h o  w o u l d  p r e v a i l  i n  a n  u l t i m a t e  c o n f r o n t a t i o n  
as to t h e  b a s i c  p o w e r  to a s s i g n  e x i s t i n g  o f f i c e  space.

A s  n oted, i t  is n o t  n e c e s s a r y  to r e a c h  t h e  m o s t  
b a s i c  i s s u e  h e r e  b e c a u s e  the b i l l  Is s o  c l e a r l y  i n v a l i d  o n  
I ts f a c e  t h a t  w e  n e e d  n o t  s p e c u l a t e  as to w h a t  w o u l d  o c c u r  
w e r e  a  d i f f e r e n t  t y p e  o f  b i l l  p r e s e n t e d  to you. A c c o r d i n g l y  
w e  s h a l l  l i m i t  o u r  d i s c u s s i o n  to the  o b v i o u s  i n f i r m i t i e s  of 
t h i s  m e a s u r e  r a t h e r  t h a n  a t t e m p t i n g  to m a k e  a n y  b r o a d e r  
g e n e r a l i s a t i o n s  a b o u t  t h e  s c o p e  o f  l e g i s l a t i v e  a n d  e x e c u t i v e  
powe r,  e x c e p t  as c o n c l u s i o n s  m a y  b e  r e q u i r e d  in a  d i s c u s s i o n  
o f  this p a r t i c u l a r  m e a s u r e .

II. D I S C U S S I O N

A t  t he outset, th e b i l l  a p p a r e n t l y  v i o l a t e s  the 
r u l e  t h a t  t h e  s u b j e c t  o f  a  b i l l  m u s t  b e  e x p r e s s e d  in its 
title. A l a s k a  C o n s t i t u t i o n ,  Art. II, §13. Thi s p ro vi si on , 
w h i c h  is c o m m o n  t o  m a n y  c o n s t i t u t i o n s ,  exis ts  to i n s u r e  that 
t h e r e  is a d e q u a t e  p u b l i c  n o t i c e  o f  l e g i s l a t i v e  actions.
U n i t e d  S t a t e s  v. H o w e l l , 5 Alas k a.  578 (1916). T h e  p r o t e c t i o n  
is b o t h  f o r  l e g i s l a t o r s  a n d  the public. It a p p li es  to 
i n s t a n c e s  i n  w h i c h  t h e  t i t l e  o f  a b i l l  does n o t  f u l l y  c on v ey  
w h a t  t h e  a c t  is m e a n t  to a c co mp l i s h .  2/ F o r  instance, a

1/ T h i s  b i l l  a p p e a r s  to b e  the r e s u l t  o f  p i q u e  b y  a  p a r t i c u l a r  
T e g i s l a t o r  o v e r  h i s  i n a b i l i t y  to o b t a i n  a p a r t i c u l a r  o f f i c e  
o n  th e 4 t h  floor. A  d e m a n d  w a s  m a d e  b y  this l e g i s l a t o r  th at 
a D e p a r t m e n t  o f  L a w  o f f i c e  b e  t u r n e d  o v e r  to l e g i s l a t i v e  
co nt ro l.  A f t e r  t h e  D e p a r t m e n t  o f  L a w  r e f u s e d ,  the s a m e  
l e g i s l a t o r  t h e n  s o u g h t  to o b t a i n  the o f f i c e  t h r o u g h  s i m p l y  
c h a n g i n g  t h e  f r a m e w o r k  o f  g ov ernment. H e  i n t r o d u c e d  a n  
a m e n d m e n t  o n  the f l o o r  to ta ke  a w a y  f r o m  the e x e c u t i v e  
b r a n c h  t h e  p o w e r  to a l l o c a t e  o f f i c e  space, n o t  gener al ly , 
b u t  s i m p l y  o n  the 4 t h  f l o o r  of the capitol. If this b i l l  is 
e n a c t e d  a n d  f ol lo we d , w e  a s s u m e  the l e g i s l a t o r  w i l l  e v e n t u a l l y  
ge t h i s  w a y ,  r e c e i v i n g  a n  a l l o c a t i o n  f r o m  the L e g i s l a t i v e  
A f f a i r s  A g e n c y  o f  t h e  o f f i c e  h e  u n s u c c e s s f u l l y  s o u g h t  f r o m  
the e x e c u t i v e .

2/ T h e  r u l e  is twofold: First, a b i l l  m a y  h a v e  o n l y  o n e
su bj ec t,  a n d  second, the s u b j e c t  m u s t  b e  e x p r e s s e d  in its 
titles C o m p a r e  G e l l e r t  v. State, 5 3 2  P . 2d 112 0 (Alas ka  
1974) w i t h  U n i t e d  S t a t e s  v. Howel l,  s u p r a .
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b i l l  w h i c h  t h e  t i t l e  says deals w i t h  v a c a n c i e s  in ‘’el e c t i v e  
o f f i c e s” c a n n o t  b e  e x t e n d e d  to c o v e r  " a p p o i n t i v e  o f f i c e s ,” 
W i l e y  v. H i l l y e r , 221 M ich. 537, 191 N.W. 827 (1923); n o r  
c a n  a  F i l l  p u r p o r t e d l y  d e a l i n g  w i t h  “l e a s e h o l d” est a t e s  b e  
e x t e n d e d  to “fr e e h o l d  e s t a t e s .” D o r s e y *s A p p e a l , 72 Pa, 192 
(1872), c i t e d  i n  S u t h e r l a n d ,  S t a t u t o r y  C o n s t r u c t i o n , §18.06.

E x a m p l e s  o f  titles w h i c h  fa il  to a d e q u a t e l y  
a p p r i s e  t h e  l e g i s l a t u r e  o r  th e p u b l i c  o f  w h a t  is o c c u r r i n g  
a r e  rife. A  W a s h i n g t o n  s t a t u t e  w h i c h  b a r r e d  c e m e t e r i e s  f r o m  
d i s c r i m i n a t i o n  w a s  r e c e n t l y  s t r u c k  d o w n  for n o t  a d e q u a t e l y  
a p p r i s i n g  t h e  l e g i s l a t u r e  o f  t h e  c i v i l  r i g h t s  issue i n  the 
tiule. P r i c e  v. E v e r g r e e n  C e m e t e r y  C o . of S e a t t l e , 3 57 P , 2 d  
702 (Wash. 1960). In A l a sk a,  the S u p r e m e  C o u r t  has i n v a l i­
d a t e d  a  l e g i s l a t i v e  a c t  c h a n g i n g  c o u r t  r u l e s  in p a r t  b e c a u s e  
t h e  t i t l e  o f  t h e  b i l l  did n o t  s p e l l  out t he f a c t  o f  change. 
L e e g e  v. Martin., 379 P . 2d 447, 4 4 9 - 4 5 0  (Alaska 1963).

T h e  t i t l e  o f  C S H B  55 0 a m  S is ”A n  A c t  r e l a t i n g  to 
l e g i s l a t i v e  a d m i n i s t r a t i o n ;  a n d  p r o v i d i n g  for an e f f e c t i v e  

. d a t e .” T h e  t i t l e  r e f l e c t s  th e f a c t  that the b i l l  i n i t i a l l y  
a p p l i e d  t o  j u s t  w h a t  t h e  t i t l e  e x p r e s s e s — a d m i n i s t r a t i o n  b y  
the L e g i s l a t i v e  A f f a i r s  A g e n c y  o f  s p a c e  a s s i g n e d  to t h e  
l e g i s l a t u r e .  B u t  w h e n  the b i l l  w a s  a m e n d e d  i t  a p p l i e d  to 
fa r more. N o w  the b ill, c o n t r a r y  t o  the s u b j e c t  e x p r e s s e d  
in its titl e , a p p l i e s  n o t  m e r e l y  t o  a d m i n i s t r a t i o n  o f  l e g i s­
lat i v e  o f f i c e s , b u t  a d m i n i s t r a t i o n  o f  o f f i c e s  o c c u p i e d  b y  
t he e x e c u t i v e  b r a n c h  as well. A s  a c o ns e q u e n c e ,  the t i t l e  
do e s n o t  a d e q u a t e l y  d e s c r i b e  t h e  t r u e  s u b j e c t  of the bill.
O n e  n e e d  o n l y  r e a d  the b i l l  in its o r i g i n a l  f o r m  and  t h e n  
c o m p a r e  i t  w i t h  t h e  a m e n d e d  v e r s i o n  o f  the b i l l  to r e c o g n i s e  
t h a t  t h e  s a m e  t i t l e  o b v i o u s l y  d oe s n o t  r e f e r  to b o t h  v e r s i o n s .

T h e  d e f e c t  i n  this b i l l  i n s o f a r  as the t i t l e  is 
c o n c e r n e d  c a n  b e  remedied. W e  e x p r e s s  n o  o p i n i o n  as t o  w h a t  
t i t l e  w o u l d  b e  a d e q u a t e ,  b u t  w e  a r e  o f  th e o p i n i o n  t h a t  the 
p r e s e n t  t i t l e  is n o t  c o n s t i t u t i o n a l l y  sufficient.

T h e  s e c o n d  q u e s t i o n  is, a s s u m i n g  the t i t l e  c o u l d  
b e  m a d e  a d e q u a t e ,  w h e t h e r  t h e  l e g i s l a t u r e  m a y  a s s i g n  to 
i t s e l f  o r  o n e  o f  its a g e n c i e s  t h e  d u t i e s  of a d m i n i s t e r i n g  
o f f i c e  s p a c e  in t he c a p i t o l  or a n y  o t h e r  s t a t e  b u i l d i n g .  
I n i t i a l l y  w e  n o t e  that p r e c e d e n t  e x i s t s  for l e g i s l a t i v e  
a d m i n i s t r a t i o n  o f  s p a c e  a s s i g n e d  to it. L e g i s l a t i v e  a d m i n i s­
t r a t i o n  o f  l e g i s l a t i v e  sp ac e is i n c i d e n t a l  to the l e g i s­
lat i v e  f u n c t i o n  o f  m a k i n g  laws. F o r  instance, the a r c h i t e c t
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o f  t h e  f e d e r a l  c a p i t o l  a d m i n i s t e r s  l e g i s l a t i v e  o f f i c e  a n d  
p a r k i n g  s p a c e  a t  t h e  d i r e c t i o n  o f  c o n g r e s s i o n a l  comm it te es . 
S e e ^  4 0  U . S . C . A .  §§174c, 174d, 175 a n d  177. T h a t  is f a r  
d i f f e r e n t ,  o f  c o u r s e ,  f r o m  th e l e g i s l a t u r e ' s  a s s u m i n g  the 
o v e r - a l l  a d m i n i s t r a t i v e  f u n c t i o n  o f  a s s i g n i n g  s p a c e  f o r  all 
b r a n c h e s  o f  g o v e r n m e n t — l eg is l a t i v e ,  e x e c u t i v e  a nd j u d i c i a l .  
S ince, a s  w e  h a v e  n o t e d ,  th is  b i l l  v i o l a t e s  the r u l e  tha t 
t h e  s u b j e c t  o f  e a c h  b i l l  m u s t  b e  e x p r e s s e d  i n  its title, 
t h e r e  is n o  n e c e s s i t y  to d e c i d e  th e  s e c o n d a r y  q u e s t i o n  here. 
B u t  w e  d o  w a n t  to p o i n t  o u t  th at  o n l y  t h re e w e e k s  a g o  t h e  
U n i t e d  S t a t e s  S u p r e m e  C o u r t  a g a i n  r e i t e r a t e d  t h a t  c o n g r e s­
si o n a l  a g e n c i e s  m a y  “p r o p e r l y  p e r f o r m  du ties o n l y  i n  a i d  of 
t h o s e  f u n c t i o n s  t h a t  C o n g r e s s  m a y  c a r r y  out i t s e l f. "
B u c k l e y  v. V a l e o , U.S. • (1976), 4 4  U S L W  4 1 6 9  (Jan.
27, 19767. E x c e p t  f o r  t h e  a d m i n i s t r a t i o n  o f  its o w n  a c t i­
vi t i e s ,  t h e  l e g i s l a t i v e  pox?er is o n e  of l a w - m a k i n g  a n d  n o t  
a d m i n i s t r a t i o n .  P u t  s u c c i n c t l y ,  the l e g i s l a t u r e  m a y  m a k e  
l a w  b u t  i t  m a y  n o t  e n f o r c e  l a w  o r  a p p o i n t  a ge nt s to e n f o r c e  
law. S p r i n g e r  v. P h i l i p p i n e  Islands, 277 U.S. 180. 202  
(1927). “ ’

T h e  l e g i s l a t i v e  p o w e r  o f  a p p r o p r i a t i o n ,  o f  course, 
is a t  t h e  h e a r t  o f  n e a r l y  a l l  g o v e r n m e n t  power. In this 
c o n t ex t,  t h a t  m e a n s  t h a t  t he l e g i s l a t u r e  m a y  c o n t r o l  t h e  
a m o u n t  o f  o f f i c e  s p a c e  av ai la bl e . M o r e o v e r ,  t h e r e  is n o  
q u e s t i o n  b u t  that t h e  l e g i s la tu re , s u b j e c t  to c e r t a i n  b a s i c  
l i m i t a t i o n s ,  m a y  p a s s  laws e s t a b l i s h i n g  the c r i t e r i a  u n d e r  
xvhich o f f i c e  s p a c e  m a y  b e  as si gned. T h e  p r e s e n t  s t a t u t e  
u n d e r  X7hich o f f i c e  s p a c e  is c u r r e n t l y  a s s i g n e d  c o u l d  n o  
d o u b t  b e  m a d e  m o r e  s p e c i f i c  as to h o w  it is to h e  i m p l e m e n t e d  
b y  a d m i n i s t r a t o r s .  B u t  t h e  p o w e r  to a p p r o p r i a t e  or no pas s  
laws d o e s  n o t  i n c l u d e  the p o w e r  to a d m i n i s t e r  e i t h e r  t h e  
a p p r o p r i a t i o n  o r  t h e  laws. E g a n  v. P i p e l i n e  I m p a c t  C o m m i t t e e , 
No. 74-236, Super. C t . , 1 s t  Jud. Dist. (Alaska~l974") , a p p e a l  
d i s m i s s e d ,  Sup. Ct. No. 2424. In o t h e r  w o r d s ,  u n d e r  o u r  
C o n s t i t u t i o n  a n  a g e n c y  o f  t he l e g i s l a t i v e  b r a n c h  c a n n o t  
a d m i n i s t e r  t h e  o f f i c e s  o f  a n  a g e n c y  o f  a n o t h e r  b r a nc h.  It 
m a y  s e t  the s t a n d a r d s  f o r  a l l o c a t i o n  o f  space, b u t  i t  m a y  
n o t  d o  t h e  a l l o c a t i o n  itself. T h e  c a s e  is e v e n  s t r o n g e r  
w h e n  y o u  r e c o g n i z e  t h a t  h e r e  t h e  l e g i s l a t u r e  i t s e l f  is n o t  
e v e n  d o i n g  t h e  a l l o c a t i o n — i n s t e a d  it has d e l e g a t e d  t h a t  
f u n c t i o n  t o  a  l e g i s l a t i v e  agency.

T h e  f r a m e r s  o f  the A l a s k a  C o n s t i t u t i o n ,  w e  a r e  
sure, n e v e r  d e a l t  w i t h  the  q u e s t i o n  of h o w  to s e t t l e  c l as h es  
b e t w e e n  b r a n c h e s  o f  g o v e r n m e n t  o v e r  o f f i c e  space. T h e
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c o n s t i t u t i o n ' s  f r a m e r s  u n d o u b t e d l y  a s s u m e d  t h a t  r e a s o n a b l e  
p e r s o n s  c o u l d  r e s o l v e  s u c h  q u e s t i o n s  w i t h o u t  the n e c e s s i t y  
o f  l i t i g a t i o n .  I t h i n k  t h e  f r a m e r s  w o u l d  h a v e  t h o u g h t  it 
i n c r e d i b l e  t h a t  d i f f e r e n c e s  o ’er  a l l o c a t i o n s  o f  o f f i c e s  in 
t h e  c a p i t o l  w o u l d  c o n s u m e  g o v e r n m e n t  time a n d  energy, w a s t e  
p u b l i c  m o n e y  a n d  c r e a t e  c o n s t i t u t i o n a l  c o n f r o n t a t i o n s .
S u r e l y  m o r e  i m p o r t a n t  m a t t e r s  o f  s t a t e  d e s e r v e  t he a t t e n t i o n  
o f  t h e  l e g i s l a t u r e  a n d  t h e  e x e c u t i v e ,  to say n o t h i n g  o f  the 
j u d i c i a r y  i f  t h e y  a r e  u l t i m a t e l y  b r o u g h t  i n t o  t h i s  c o n­
fro n t a t i o n .  I f  t h is  b i l l  w e r e  enacted, it w o u l d  c r e a t e  the 
t h i r d  c o n s t i t u t i o n a l  c o n f r o n t a t i o n  b e t w e e n  the e x e c u t i v e  a n d  
l e g i s l a t i v e  b r a n c h e s  i n  as m a n y  years. I n  19 74  t h e  l e g i s­
l a t u r e  s o u g h t  to a c h i e v e  a u t h o r i t y  o v e r  the a d m i n i s t r a t i o n  
o f  s p e c i a l  i m p a c t  f u n d s  e v e n  t h o u g h  a d v i s e d  t h a t  it p o s s e s s e d  
n o  s u c h  a u t h o r i t y ,  a n d  t o o k  t h e  m a t t e r  to c o u r t t e v e n t u a l l y  
l o s i n g  a n d  w i t h d r a w i n g  its a p p e a l  f r o m  the S u p r e m e  C o u r t  in 
P i p e l i n e  I m p a c t C o m m i t t e e  v. Eg a n,  Sup. Ct. No. 2424, O r d e r  
o f  Nov . 7, I973T. In 1975 t h e  l e g i s l a t u r e  f o r c e d  a  c o n s t i t u­
tio n a l  t e s t  o v e r  w h e t h e r  i t  h a d  the p o w e r  to c o n f i r m  s u b­
c a b i n e t  o f f i c e r s  s u c h  as d e p u t y  c o m m i s s i o n e r s  a n d  d i v i s i o n  
d i r e c t o r s .  T h e  S u p e r i o r  C o u r t  r e c e n t l y  s t r u c k  d o w n  t h a t  
b i l l  a n d  t h e  c a s e  is n o w  o n  a p p e a l  t o  the S u p r e m e  Court.
N o w  t h e  l e g i s l a t u r e  is a p p a r e n t l y  p r e p a r e d  to p a s s  a l a w  
w h i c h ,  a g a i n ,  m a y  w e l l  b e  u n c o n s t i t u t i o n a l .  A c c o r d i n g l y ,  
t h i s  b i l l ,  i f  p a s s e d  o v e r  y o u r  veto, c o u l d  p r e c i p i t a t e  s till 
m o r e  l i t i g a t i o n .

I n  a l l  h o n e s t y ,  w e  a r e  s o m e w h a t  a t  a  loss to 
u n d e r s t a n d  w h y  t h e  l e g i s l a t u r e  is u n a b l e  to d e a l  w i t h  th e 
exectitive b r a n c h  i n  a n y  w a y  o n  thi s i s s u e  e x c e p t  t h r o u g h  the 
p a s s a g e  o f  u n c o n s t i t u t i o n a l  acts. A f t e r  i n i t i a l  c o n f u s e d  
n e g o t i a t i o n  o v e r  w h e t h e r  o r  n o t  the e x e c u t i v e  o f f i c e s  w o u l d  
m o v e  f r o m  t h e  c a p i t o l ,  a l l  p a r t i e s  s p e n t  a g o o d  d e a l  o f  time 
t r y i n g  t o  r e a c h  a  r e a s o n a b l e  s o l u t i o n  to t he s p a c e  p r o b l e m .
W e  t h o u g h t  w e  h a d  d o n e  that. T h e  l e g i s l a t u r e > ho we v e r ,  n o w  
a p p e a r s  t o  s e e k  a  c o n f r o n t a t i o n  r a t h e r  t h a n  a r e s o l u t i o n .
I f  i t  d o e s  so, o n l y  t h e  j u d i c i a l  bran c h,  r a t h e r  t h a n  the 
l e g i s l a t i v e  a n d  e x e c u t i v e  b r a n c h e s ,  w i l l  h a v e  the p o w e r  to 
r e s o l v e  t h e  p r o b l e m .

W e  r e c o m m e n d  t h a t  y o u  v e t o  this bill. W e  b e l i e v e  
y o u  s h o u l d  s u g g e s t  to the l e g i s l a t u r e  t ha t i n s t e a d  o f  a
c o n f r o n t a t i o n  o v e r  a v e t o ,  t h e y  a p p o i n t  a g r o u p  to w o r k
w i t h  t h e  a d m in i s t r a t i o n  in r e a c h i n g  l o n g - r a n g e  s o l u t i o n s  to 
t h e  s p a c e  p r o b l e m .  I f  y o u r  v e t o  stands, the m a t t e r  w i l l  end 
h ere. W i t h  a l l  d u e  r e s p e c t ,  I t h i n k  it h a s  r e c e i v e d  f a r  too 
m u c h  t i m e  a3 i t  is.

Y o u r s  v e r y  truly,

l*1*— . \  y ------ 1 ijJ

Avrura II. G r o s s  \J
A t t o r n e y  G e n e r a l

A M G :a s :R W P  
A t t a c h m e n t
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Mr. M i l l e r  m o v e d  and a sked u n a n i m o u s  consent t-hat the 
J o u r n a l  for the 39th day he a p p r o v e d  as cert if ie d . T h er e  
b e i n g  no o b je c t i o n ,  it was so ordered.

Mr. .Specking a n n o u n c e d  a R e p u b l i c a n  c au c us  upon recess.

Mr. M i l l e r  a n n o u n c e d  a D e m o c r a t i c  c a uc u s upon recess.

Mr. M i l l e r  m o v e d  a n d  as ked u n a n i m o u s  c o n s e n t  t h at  the H ou se  
recess to a call o f  the Chair. T h e r e  b e i n g  no o b je ct i on , 
the H o u s e  r e c e s s e d  at 1 0: 16  a.m.

UPON R E C E S S

T he  H o us e y as  c a l l e d  to o r d e r  at 1 0 :5 0 a.m.

M E S S A G E S  F R O M  THE G O V E R N O R

" February 19, 1976

T he  H o n o r a b l e  M i ke  B r a d ne r 
S p e a k e r  of the H ouse 
A l a s ka  S t a t e  L e g i s l a t u r e  
Juneau, A l a s k a  99811

Dear Mr. Speaker:

I h a v e  this d a y  v e t o e d  C o m m i t t e e  S u b s t i t u t e  for H ouse 
3ill no. 550 a m e n d e d  Senate. T he  p o r t i o n  of the bill 
w h i c h  r e q u i r e d  the v e t o  is that w h i c h  a t t e m p t s  to give 
to the L e g i s l a t i v e  A f f a i r s  A g e n c y  the p o w e r  to a l l o c a t e  
o f f i c e  space in the c a pi to l  b u i l d i n g  e x e e p t  for that 
o c c u p i e d  by the G o v e r n o r ' s  Office. S in ce  all floo rs  of 
the c a pi t ol  b u i l d i n g  but the third and f ou r th  a re  
a l r e a d y  o c c u p i e d  by th e l eg is l a t u r e ,  the r eason for the 
bill a p p e a r s  to be to give the L e g i s l a t i v e  A f f a i r s  
A g e n c y  c o n t r o l  o v e r  the f ou r th  floor.

I n i t i a l l y  this bill w o ul d  h a v e  g i v e n  the L e g i s l a t i v e  
C o u n c i l  a d m i n i s t r a t i v e  co n t r o l  o v e r  s p ac e a s s i g n e d  to 
the l e g i s l a t u r e .  In the S e n a t e  the bill w a s  a m e n d e d  to 
g ra nt  the L e g i s l a t i v e  A f f a i r s  A g e n c y  c o n t r o l  o v e r  the 
p h y s i c a l  s p a c e  in the c a pi to l  b u i l d i n g  re ga r d l e s s  of 
w h i c h  b r a n c h  o f g o v e r n m e n t  o c c u p i e d  that space. In 
d o i n g  t’at, the l e g i s l a t u r e  w e n t  b e y o n d  a speci fi c 
c on tr a c t u a l  a g r e e m e n t  r e ac he d  w i t h  the e x e c u t i v e  b r a n c h  
for the a l l o c a t i o n  of  o f f i c e  s p a c e  p r io r  to the b e­
gin n i n g  of the session. M o r e  s ig n i f i c a n t l y ,  the 
l e g i s l a t u r e  has a t t e m p t e d  to e s t a b l i s h  a s c h e m e  w h e r e b y  
it m a y  n o w  e n g a g e  in the a d m i n i s t r a t i v e  f u n c ti on  of 
a l l o c a t i n g  o f f i c e  space. 1 a m  a d v i s e d  by  the D e p a r t­
men t  o f  Law that i n s o f a r  as the bill a t t e m p t s  to do 
that, it a p p a r e n t l y  v i o l a t e s  the d o c t r i n e  o f s e p a r a t i o n  
of powers.
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F' rl.Ieth Day

P ur s u a n t  to a d j o u r n m e n t , I,lie 'louse was c a l l e d  to o r d e r  by 
Mr. B r a d n e r  at 1 0 :1 2 a.m.

R oll call s h o w e d  all member.', p r e s e n t  e x c e p t  R e p r e s e n t a t i v e s  
Brown, Bu chholdt, Ouy, I b t a anJ H a u g h t o n . R e p r e s e n t a t i v e s  
H. B e i r n e  (from 1 0:30 a.m.), B uchholdt, Ouy, Itta, Kelley 
(from p lane time) a n d  M a u g h t o n  h ad  been p r e v i o u s l y  e x cu se d 
f rom a call of  the H ouse today. Mr. M i l l e r  m ov ed  and 
asked u na n i m o u s  c o n s e n t  that Mr. B ro wn  b e  e x c u s e d  on 
o f f i c i a l  state busin es s.  T h e r e  b e i n g  r\o o b j ec ti on ,  it 
war. so ordered.

Mr. M i l l e r  m o v e d  an d  a s k e d  u na n i m o u s  c o nsent that Mr. 
R h o d e  he e x c u s e d  from a call o f  the House on F e b ru ar y 2H 
t hr o ug h p lane time on F e br ua ry  25, 1976. T h e r e  b e i n g  no 
o b j e ct io n,  it w as  so o r d e r e d .

Mr. U r l o n  m o v e d  and n a k e d  un an i m o u s  c on se nt  that he bo 
e x c u s e d  f r o m  a call of  the H ouse o n Fe b r u a r y  23, 1976. 
T h e r e  b e i n g  no ob j ec t i o n .  It was so ordered.

The- p r a y e r  w as  o f f e r e d  by the Chap la in ,  P a s t o r  M i l t o n  S. 
Hunt o f  tnc R e s u r r e c t i o n  L u t h e r a n  Church. Mr. Sw a n s o n  
m ov ed  and a s k ed  u n a n i m o u s  c o n s e n t  that today's p r a y e r  be 
s p r e ad  o n  the Journa l.  T he r e b e i n g  no o b je ct i on , the 
p r a y e r  a p p e a r s  as follows:

" He av e nl y Fa ther, we a re  t h a n k f u l  that today is 
Friday, s i g n i f y i n g  the e nd  o f  a n o t h e r  week o f  work. 
Help us to W o r k  d i l i g e n t l y  that we a r r iv e at the 
end o f e ac h w e e k  w i t h c o n t e n t m e n t  as to the e x t en t  
o f  o u r  a c c o m p l i s h m e n t s , T h a n k s  be to T h ee  for 
the g i f t s  of  e n e r g y  and t a le nt s a n d the op p o r t u n i t i e s  
o f  time and service.

D ire c t us, 0 Lord, In al l o ur  doin gs , w it h  Thy 
m o s t  g r a c i o u s  favor, an d f u r t h e r  us w i th  Thy 
c o n t i n u a l  help; that In all o u r  w orks begun, 
c on t i n u e d ,  and e n d e d  In Thee, we may g lo r if y Thy 
holy Marne; and f in al l y,  by T h y merc y,  o b t a i n  e v e r­
las t i n g  life t h r o u g h  J es us  C h ri st , Thy Son, o ur  
Lord. Am en."
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P.ather than e ng a ge  in any e x t e n d e d  legal d i s c u s s i o n  in 
thi mess a ge , I a m  m a k i n g  a v a i l a b l e  the o p i n i o n  I 
r e c ei v ed  from the D e p a r t m e n t  of T.aw on the subject. You 
w il l n o t e  that the D e p a r t m e n t  finds two b a s i c  legal 
d e f e ct s w i th  the bill. F i r s t  the D e p a r t m e n t  feels that 
the a mendment o n  the floor of  the Senat e c h a n g e d  the 
s ub je c t of the bill, w h i c h  re s u l t e d  in the o r i g i n a l  
title o f  the bill not ad eq u a t e l y  e x p r e s s i n g  its subject 
matter. The D e p a r t m e n t  a l so  raises the s trong p o s­
sibility  that the bill v i ol at e s the s e p a r a t i o n - o f -  
p ow er s p rinciple.

X s i n c e r e l y  h o p e  that my v e t o  d oe s not resu l t in 
a n o t he r legal c o n f r o n t a t i o n  b e t w e e n  the l e g i s l a t i v e  and 
the e x e c u t i v e  b r a n c h e s  of g ov ernment. D u r i n g  the last 
three years, two s ui t s h a v e  al r e a d y  been b r o u g h t  by the 
l e g i sl at ur e  a ga in s t the a d m i n i s t r a t i o n  in an e f f o r t  to 
expa nd  l e g i s l a t i v e  powers. The l eg is l a t u r e  has lost 
both o f  those suits. In E g a n  v. P ip e l i n e  I m p ac t 
C o m m i t t e e , C. A. No. 74-236, S up e r."Ct., 1st Jud. Dist. 
(Alaska 1974), a pp ea l di smissed, Sup. Ct. Ho. 2424, 
O rd er  o f  Nov. 7, 1975, the S u p e r i o r  C o u r t  held that 
w hi le  the l e g i s l a t u r e  m i g h t  impose c o n d i t i o n s  for 
a ll oc a t i o n  on i mpact funds, it could no t  a d m i n i s t e r  the 
a l l o c a t i o n  of t hose funds. In Br a dner v. Hammond,
C. A. Ho. 7 5-383 (1st Jud. Dist. (Alaska 1976)), the 
S up er io r  C o u r t  in K e t c h i k a n  re c e n t l y  h e l d  that the 
le g is l a t u r e  c ould n o t  e x pa n d its c o n f i r m a t i o n  powe r s 
b e y o n d  t h a t p e r m i t t e d  in the Con st it ut i on . T h a t  latter 
decision, of course, has b r o u g h t  into q u e s t i o n  a w h ol e 
host o f  c o n f i r m a t i o n s  w hich, u ntil now, h a v e  been 
s u b m it te d to the l e g i s l a t u r e  out o f c o m i t y  r at he r than 
ne c es s a r i l y  legal obl ig a ti on .

The a d m i n i s t r a t i o n  h a s a l r e a d y  tried hard to a c c o m­
mod a t e  the l e g i s l a t u r e ' s  n e ed  for ..pace. D u r in g  the 
period of  o ne  year the l e g i s l a t u r e  has i n c r e a s e d  its 
total o f f i c e  space f r o m  4 7, 90 7  square feet to 6 7 , 90 0 
square feet. Its s p ac e in the c a pi to l  b u i l d i n g  has 
b ee n i n c r e a s e d  from 2 9 ,600 sq uare feet to 4 0 ,8 0 0 square 
feet. A f t e r  an in i t i a l l y  c o n f u s e d  s i t u a t i o n  o v e r 
w h e t h e r  ex e c u t i v e  o f f i c e s  w o u l d  'e from the capitol, 
e x t e n s i v e  good faith n e g o t i a t i o n s  were h el d w i t h  the 
l e g is l at ur e to r each an am i c a b l e  r es olution. We 
thought we  had a c h i e v e d  that resolution. W e  also 
thought that wo h ad  set the tone for a d d i t i o n a l  n e g o­
tiations  in the future to p r o v i d e  a d e q u a t e  w o r k i n g  
space for the l eg is lature. T hi s bill remove, the
d i s c u s s i o n  f r o m  o n e  o f  c o o p e r a t i o n  to a p o in t o f
conf r on ta ti o n.

T h e r e  a r e a g r e at  m a n y  p r o b l e m s  facing this state. I 
k n o w  that l e g i s l a t o r s  w a n t  to deal w it h  t hose p r o bl em s
j us t as the a d m i n i s t r a t i o n  w a n t s  to deal w i t h  them. I
t hi nk  it is d i s h e a r t e n i n g  for the g e n er al  p u b l i c  to see 
p ub li c time and m o n e y  b e i n g  spent o n this type of 
business. S u r e l y  the l eg is l a t i v e  bran ch  a n d  the 
e x e c u t i v e  b r a n c h  have b e t t e r  things to d o  than to 
c o n f r o n t  each o t h e r  in c o u rt  over w h e t h e r  o r  not 
p a r t i c u l a r  l e g i s l a t o r s  are en t i t l e d  to a p a r t i c u l a r  
o ff ic e o n a p a r t i c u l a r  floor of a state buil di ng .



370 IIO’JSK JOURNAL February Z0, 1576

C-HD I h a v e  a d v i s e d  indi vi du al  l e g i s l a t o r s  and I a d vi se  the 
[<50 l eg i s l a t u r e  as a w h o l e  that the a d m i n i s t r a t i o n  s tands 
nm S p r e p a r e d  to try to r ea ch  lo n g - r a n g e  s o l ut io ns  to the 

s pa ce  p r o b l e m  a nd  to c o n t i n u e  o u r d e a l i : 3s in good 
faith w i t h  the l eg is l a t u r e  to do so. 1 h a ve  no in­
tention, however, of a c c e p t i n g  a n o t h e r  eEfo r t by the 
l eg is l a t u r e  to e x t e n d  its c o n s t i t u t i o n a l  p o w e r s  by 
u s u r p i n g  a u t h o r i t y  of the e x e c u t i v e  branch. 1 think 
this bill w o u l d  be d e s t r u c t i v e  e ve n if it w e r e  c o n­
stituti on al ,  for it m a k e s  it m or e  d i f f i c u l t  to r eason 
together. T he  p r o b l e m  is s i m p l y  c o m p o u n d e d  by the

M E S S A G E S  F R OM  T H E 3SHATF.

C S H B  A m e s s a g e  dated F eb r u a r y  lfi, 1^76 w as  read s t ar in g the 
f>«7 S e n a t e  has p a s s e d  C O M M I T T E E  S U B S T I T U T E  FOR H OU SE  B IL L  WO. 

u '17 ( a p p r o p r i a t i n g  to the O f f ic e o f the Gover no r,  A t hl et i c 
C o m m  I;.'!'ion; e f f e c t i v e  date) w i th  the f o ll o w i n g  am endment:

P ag e  1 , line 1 0 : C h an g e the su m of "$9 8 ,300" to
" $ 7 5 j000"

and so, C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  BILL NO. 6.47 a m e n d e d  
by the Senate, is t r a n s m i t t e d  h e re wi t h for c o n si de r at io n.

HP A m e s s a g e  d ated Febru a ry  1 0 , 1976 was read s t a t i n g  the 
?i<2 S o i ml e has p a us ed  H O U S E  B IL L HO. 282 amend ed  I relating to 
a m the righ t s of s ta te  e m p lo ye es ;  e f f ec ti ve  date) w i th  the 

following; amen dm en t:

S E N A T E  C O M M I T T E E  S U B S T I T U T E  FOR H OUSE HII.I,
No. 242 ( r el a ti ng  to J v( lv code, and a p p e a r­
ance st a n d a r d s  nf  at a to employee:;; ef f e c t i v e  
date)

and so, S E N A T E  C O M M I T T E E  S U B S T I T U T E  F O R  H OUSE bll.L HO. 282 
1r tran.-ml ttrd H e r e w i t h  for con si d er at io n .

Mr. M i l l e r  s tated that the a bove n e s n n g e n  w ou ld  t<o c o n­
st <lr red U n f i n i s h e d  But j ness .



-The H o n o r a b l e  M i k e  B r a d n e r  
- S p e a ke r o f  the H o u s e  
A l a s k a  State L e g i s l a t u r e  
•Juneau, A l a s k a  9 9811

D e a r  Mr. Speaker:

I have this d a y  v e t o e d  C o m m i t t e e  S u b s t i t u t e  f or H o u s e  
Bill no. 550 a m e n d e d  Senate. T h e  p o r t i o n  o f  t he bill 
■which r e q u i r e d  the v e t o  is that w h i c h  a t t e m p t s  to give 
to the L e g i s l a t i v e  A f f a i r s  A g e n c y  the p o w e r  to a l l o c a t e  
o f f i c e  space in the c a p i t o l  b u i l d i n g  e x c e p t  for th at  
o c c u p i e d  b y  the G o v e r n o r ' s  Office. S i n c e  all floors of 
the c a p i t o l  b u i l d i n g  b ut the t h i r d  a n d  f o u r t h  are 
a l r e a d y  o c c u p i e d  by t h e  l e g i s l a t u r e ,  t he r e a s o n  for the 
bi ll  a p p ea rs  to be to g i v e  the L e g i s l a t i v e  A f f a i r s  
A g e n c y  c o n t r o l  o v e r  the f o u r t h  floor.

I n i t i a l l y  this bill w o u l d  h a v e  g i v e n  t h e  L e g i s l a t i v e  
C o u n c i l  a d m i n i s t r a t i v e  c o n t r o l  o v e r  s p a c e  a s s i g n e d  to 
t he legis la tu r e.  In the  S e n a t e  the b i l l  w a s  a m e n d e d  to 
g r a n t  the L e g i s l a t i v e  A f f a i r s  A g e n c y  c o n t r o l  o v e r  the 
p h y s ic al  space in the c a p i t o l  b u i l d i n g  r e g a r d l e s s  of 
w h i c h  b r a n c h  o f  g o v e r n m e n t  o c c u p i e d  t h a t  space. In 
d o i n g  that, the l e g i s l a t u r e  w e n t  b e y o n d  a s p e c i f i c  
c o n t r a c t u a l  a g r e e m e n t  r e a c h e d  w i t h  the e x e c u t i v e  b r a n c h  
for the a l l o c a t i o n  of o f f i c e  s pa ce  p r i o r  to the b e­
gi n n i n g  of the session. M o r e  s i g n i f i c a n t l y ,  the 
l e g i s l a t u r e  h a s  a t t e m p t e d  to e s t a b l i s h  a s c h e m e  w h e r e b y  
it m a y  n o w  encrage in the a d m i n i s t r a t i v e  f u n c t i o n  of 
a l l o c a t i n g  o f f i c e  space. I am a d v i s e d  b y  the D e p a r t­
m e n t  of L a w  t h a t  i n s o f a r  as t h e  b i l l  a t t e m p t s  to do 
that, i t  a p p a r e n t l y  v i o l a t e s  t h e  d o c t r i n e  o f  s e p a r a t i o n  
of powers.

R a t h e r  than e n g a g e  in a n y  e x t e n d e d  l e g a l  d i s c u s s i o n  in 
th is  mes sa ge ,  I am m a k i n g  a v a i l a b l e  the o p i n i o n  I 
r e c e i v e d  f ro m the D e p a r t m e n t  of L a w  on t he subject. You 
w i l l  n o t e  th at  the D e p a r t m e n t  finds t wo b a s i c  legal 
d e f e c t s  w i t h  the bill. F i r s t  the D e p a r t m e n t  f eels t h a t  
the a m e n d m e n t  o n  th e f lo o r of the Senate- c h a n g e d  the 
sub je ct  o f  the bill, w h i c h  r e s u l t e d  in the o r i g i n a l  
title o f  the b i l l  n o t  a d e q u a t e l y  e x p r e s s i n g  its subj e ct 
matter. The D e p a r t m e n t  a l s o  r a i s e s  the 3 t r o n g  p o s­
si b i l i t y  that the b i l l  v i o l a t e s  the s e p a r a t i o n - o f -  
p o w e r s  p ri n ci pl e.

1 . F e b r u a r y  19, 1976



I s i n c e r e l y  h o p e  t h a t  m y  v e t o  d o e s  n o t  r e s u l t  in 
a n o t h e r  l egal c o n f r o n t a t i o n  b e t w e e n  the l e g i s l a t i v e  and  
t he e x e c u t i v e  b r a n c h e s  of g ov er n m e n t .  D u r i n g  the l a s t  
t h r e e  years, t wo s u i t s  h a v e  a l r e a d y  b e e n  b r o u g h t  b y  the 
l e g i s l a t u r e  a g a i n s t  t he a d m i n i s t r a t i o n  in an e f f o r t  to 
e x p a n d  l e g i s l a t i v e  powers. The l e g i s l a t u r e  h a s  l o s t  
b o t h  of t h o s e  suits. In E g a n  v. P i p e l i n e  I m p a c t  
C o m m i t t e e ,  C. A. Ho. 74-236, Super. C t . , 1st Jud, Dist, 
(Alaska 1974), a p p e a l  dismis se d.  Sup. Ct. Ho. 2424, 
O r d e r  of Nov. 7, 1 9 7 5 , . the S u p e r i o r  C o u r t  h e l d  tha t 
w h i l e  th e l e g i s l a t u r e  m i g h t  impo se  c o n d i t i o n s  for 
a l l o c a t i o n  on i m p a c t  funds, it c o u l d  n o t  a d m i n i s t e r  the 
a l l o c a t i o n  of t h o s e  funds. In D r a d n e r  v. H a m m o n d ,
C. A, Ho. 7 5 - 33 3 (1st Jud. Dist. (Alaska 1976)) , the 
S u p e r i o r  C o u r t  in K e t c h i k a n  r e c e n t l y  h e l d  t h a t  th e 
l e g i s l a t u r e  c o u l d  n o t  e x p a n d  its c o n f i r m a t i o n  p o w e r s  
b e y o n d  that p e r m i t t e d  in the C o n s t i t u t i o n .  T h a t  l a t t e r  
d ec is i o n ,  of coarse, has b r o u g h t  i n t o  q u e s t i o n  a w h o l e  
h o s t  of c o n f i r m a t i o n s  w hich, u nt i l now, ha ve  b e e n  
s u b m i t t e d  to t h e  l e g i s l a t u r e  o u t  o f  c o m i t y  r a t h e r  t h a n  
n e c e s s a r i l y  legal o b l i ga ti on .

T h e  a d m i n i s t r a t i o n  has a l r e a d y  tr ie d h a r d  to a c c o m­
m o d a t e  the l e g i s l a t u r e’s n e e d  for space. D u r i n g  the 
p e r i o d  o f  o n e  y e a r  the l e g i s l a t u r e  ha s i n c r e a s e d  its 
total o f f i c e  sp ac e f r o m  47,907 s qu a re  feet to 6 7 , 9 0 0  
s q u a r e  feet. Its space in the c a p i t o l  b u i l d i n g  has 
b e e n  i n c r e a s e d  fr om  29,600 s q u a r e  feet to 4 0 , 8 0 0  s q u ar e 
feet. A f t e r  an i n i t i a l l y  c o n f u s e d  s i t u a t i o n  o v e r  
w h e t h e r  e x e c u t i v e  o f f i c e s  w o u l d  m o v e  f r o m  the cap it ol , 
e x t e n s i v e  g o o d  faith n e g o t i a t i o n s  w e r e  he ld  w i t h  the 
l e g i s l a t u r e  to r e a c h  an a m i c a b l e  r e s ol ut io n.  W e  
t h o u g h t  w c  h a d  a c h i e v e d  t h a t  r e s o l u t i o n .  W e  a l s o  
t h o u g h t  th at  w e  had set the ton e for a d d i t i o n a l  n e g o­
ti a t i o n s  in the f u t u r e  to p r o v i d e  a d e q u a t e  w o r k i n g  
s p a c e  for the le gi slature. Thi s  b i l l  r e m o v e s  the 
d i s c u s s i o n  f r o m  o n e  o f  c o o p e r a t i o n  to a p o i n t  o f  
c o n f r o n t a t i o n .

T h e r e  are a g r e a t  m a n y  p r o b l e m s  f a c i n g  t h i s  state. I 
k n o w  t h a t  l e g i s l a t o r s  w a n t  to de al  w i t h  t h o s e  p r o b l e m s  
j u s t  as the a d m i n i s t r a t i o n  w a n t s  to deal w i t h  them. I 
t h i n k  it is di s h e a r t e n i n g  for the g e n e r a l  p u b l i c  to see 
p u b l i c  time a nd m o n e y  b e i n g  s p e n t  o n  this type of 
b u s i n e s s .  S u r e l y  the l e g i s l a t i v e  b r a n c h  a n d  the 
-executive b r a n c h  h a v e  b e t t e r  t h i ng s to do t h a n  to 
c o n f r o n t  e a c h  o t h e r  in c ou rt  o v e r  v/hether o r  n o t  
p a r t i c u l a r  l e g i s l a t o r s  are e n t i t l e d  to a p a r t i c u l a r  
o f f i c e  on a p a r t i c u l a r  f lo o r o f  a st a te  b u i l d i n g .



I h a v e  a d v i s e d  i n d i v i d u a l  l e g i s l a t o r s  a n d  I a d v i s e  the 
* l e g i s l a t u r e  as a w h o l e  that the a d m i n i s t r a t i o n  stand s

p r e p a r e d  to t r y  to r e a c h  l o n g - r a n g e  s o l u t i o n s  to the 
s pace p r o b l e m  a n d  to c o n t i n u e  o u r  d e a l i n g s  in g o o d  
faith w i t h  t h e  l e g i s l a t u r e  to do so. I h a v e  n o  i n­
tention, ho we v e r ,  o f  a c c e p t i n g  a n o t h e r  e f f o r t  b y  the 
l e g i s l a t u r e  to e x t e n d  its c o n s t i t u t i o n a l  p o w e r s  by 
u s u r p i n g  a u t h o r i t y  o f  t h e  e x e c u t i v e  bra nc h.  X th in k 
t h i s  bil l w o u l d  b e  d e s t r u c t i v e  e v e n  if it w e r e  c o n­
stitutio na l,  f o r  it m a k e s  it m o r e  d i f f i c u l t  to r e a s o n  
t og ether. T h e  p r o b l e m  is s i m p l y  c o m p o u n d e d  b y  the 
b i l l ' s  l egal d efects. ....

S i n c e r e l y ,

J a y  S . H a m m o n d  
G o v e r n o r
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