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T h e  H o n o r a b l e  H u g h  M a l o n e  

C h a i r m a n

H o u s e  F i n a n c e  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a

D e a r  Mr. M a l o n e :

It h a s  c o m e  to m y  a t t e n t i o n  tha t  t he  F i n a n c e  C o m m i t t e e  h a d  s o m e  q u e s t i o n s  

r e g a r d i n g  H o u s e  B i l l  211 w h i c h  p r o v i d e s  fo r  u n i f o r m i t y  o f  c e r t a i n  a d m i n i s t r a­

ti v e  p r o v i s i o n s  o f  A l a s k a ' s  t a x  s t a t u t e s .

T h e  f i r st  q u e s t i o n  ha d  to d o  w i t h  A S  A 3 . 0 5 . 2 3 0  (b) w h i c h  l i m i t s  th e  D e p a r t m e n t ' s  

a u t h o r i t y  to d i s c l o s e  i n f o r m a t i o n  c o n t a i n e d  on  a t a x  r e t u r n  o r  o t h e r  r e p o r t s  

s u b m i t t e d  to the D e p a r t m e n t  by a tax p a y e r .  T h e  i n c o m e  ta x  s t a t u t e  ( 4 3 . 2 0 . 1 9 0 )  

p r o v i d e s  t h e  s a m e  l i m i t a t i o n s  as i n d i c a t e d  in p a r a g r a p h  (b) w i t h  th e  e x c e p t i o n

t hat w e  h a v e  a d d e d  u n d e r  (2) t h e  p h r a s e  " .  f o r th e p u r p o s e  of e n f o r c i n g  the

t a x  i m p o s e d  by this t i t l e . . . . "  T h e  r e a s o n  f o r  a d d i n g  this p r o v i s i o n  is to 

e n s u r e  t h a t  the D e p a r t m e n t  c a n n o t  b e  r e q u i r e d  to m a k e  i n f o r m a t i o n  o n  a tax 

r e t u r n  a v a i l a b l e  fo r  any  p u r p o s e  i n  a S t a t e  a c t i o n  o t h e r  tha n  e n f o r c i n g  the tax. 

T h e  D e p a r t m e n t  h a s  c o n s i s t e n t l y  t a k e n  a p o l i c y  p o s i t i o n  t hat the p r e s e n t  

s t a t u t e  h a s  this m e a n i n g  i m p o r t e d  to it and t hat, t h e r e f o r e ,  the D e p a r t m e n t  

c a n n o t  r e v e a l  t a x  i n f o r m a t i o n  to a n o t h e r  a g e n c y  o f  the S t a t e  e v e n  t h o u g h  that 

i n f o r m a t i o n  m i g h t  b e  u s e f u l  to s u c h  o t h e r  a g e nc y .  T h e  addj ‘m  of  this l a n g u a g e  

to t he  p r o v i s i o n  w o u l d  c l a r i f y  th e s t a t u t e .  T h e  p l a c e m e n t  ir this e n t i r e  

S e c t i o n  u n d e r  C h a p t e r  5 w o u l d  m a k e  it a p p l y  to a l l  taxes u n d e r  T i t l e  43, r a t h e r  

t h a n  j u s t  the i n c o m e  tax. T h i s  p r o v i s i o n  d o e s  n o t  a l t e r  th e  d e m a n d s  w h i c h  m a y  

b e  m a d e  o n  th e  t a x p a y e r  to p r o d u c e  h i s  own return. T h e  p r o h i b i t i o n  h e r e  is 

a g a i n s t  the D e p a r t m e n t  of R e v e n u e  d i s c l o s i n g  such i n f o r m a t i o n .

I a l s o  u n d e r s t a n d  t h er e  w a s  a q u e s t i o n  r e g a r d i n g  S e c t i o n  (g) w h i c h  p r o v i d e s  

p e n a l t i e s  f o r  v i o l a t i n g  the c o n f i d e n t i a l i t y  p r o v i s i o n .  T h i s  d o e s  n o t  c h a n g e  

f r o m  the p r e s e n t  l a w  as p r o v i d e d  in 4 3 . 2 0 . 1 9 0  (f) e x c e p t  that it a l s o  m a k e s  

it a p p l i c a b l e  to a l l  the tax s t a t u t e s ,  n o t  j u s t  the i n c o m e  tax s t a t u t e .

0
I am al s o  e n c l o s i n g  s o m e  i n f o r m a t i o n  r e l e v a n t  to S e n a t e  B i l l  304 w h i c h  p r o­

vi d e s  an a p p r o p r i a t i o n  to the D e p a r t m e n t  of R e v e n u e  fo r p u r p o s e s  of c o n s t r u c t­

in g  a c o r p o r a t e  tax d a t a  b a s e  w h i c h  c a n  then b e  u s e d  f o r  a n a l y t i c a l  p u r p o s e s
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in d e t e r m i n i n g  the i n c i d e n c e  of the c o r p o r a t e  i n c o m e  tax, the i d e n t i ' j c a t i o n  

of p o s s i b l e  l o o p h o l e s  in it and r e c o m m e n d a t i o n s  for changes. I a m  a t t a c h i n g  

c o r r e s p o n d e n c e  f r o m  D a v e  K r c s g e  of the I n s t i t u t e  for S o c i a l  E c o n o m i c  and Go v  

e r n m c n t a l  R e s e a r c h  of the U n i v e r s i t y  of A l a s k a  w h o  has i n d i c a t e d  an interest: 

in s t u d y i n g  our  c o r p o r a t e  tax stru c t u r e .  liefore his g ro u p  can b e g i n  that 

s tudy, h o w e v e r ,  it is n e c e s s a r y  t h a t  the dat a  b e  in c o m p u t e r i z e d  f o r m  for 

r e a d y  e x * f i c t i o n  and easy a c c u m u l a t i o n  b y  cat e g or y .  F u r t h e r m o r e ,  the p r o­

pos a l  w h i c h w n s  m a d e  to the N a t i o n a l  S c i e n c e  F o u n d a t i o n  f o r  F e d e r a l  Funds 

to aid i n  this s t u dy  w a s  turned d o w n  last yeai- b e c a u s e  the S t a t e  h a d  -not 

e v i d e n c e d  e n o u g h  i n t e r e s t  in the p r o j e c t  to i n v e s t  s ome of its o w n  funds in 

th e  w ork.

Mr. K r e s g e  b e l i e v e s  that v/ith a p o s i t i v e  ste p  t a k e n  b y  the S t a t e  to spend 

so;r.' of its own funds in this r e s e a r c h  e n d e a v o r  that the N a t i o n a l  S c i e n c e  

F o u n d a t i o n  m a y  look mo r e  f a v o r a b l y  u p o n  the r e q u e s t  and F e d e r a l  f u nd s  m a y  

b e  g r a n t e d  to h e l p  us p u r s e  this study. Thi s  w o u l d  be a d e s i r a b l e  additicr, 

to the r e s o u r c e s  a v a i l a b l e  lor  s t u d y i n g  the c o r p o r a t e  t a x  s t r u c t u r e .

I w o u l d  b e  h a p p y  to t e s t i f y  b e f o r e  the C o m m i t t e e  on e i t h e r  of t hese b i l l s  

o r  any of the o t h e r  r e v e n u e  m e a s u r e s  p r e s e n t l y  p e n d i n g  b e f o r e  the C o m m i t t e e  

at y o u r  c o n ve n i e n c e .

Lent r e g a r d s ,

/>

1 % *

F r e d e r i c k  I’. Boc-tr :, C 

D e p u t y  Lom:.,j.ssic..er, T-
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February 25, 1975

The H o n o r a b l e  M i k e  B r a d n e r  
Speaker of the House 
Alas ka  St at e  L e g i s l a t u r e  
Juneau, A l a s k a  99811

Dear Mr* Speakers

In a cc or d a n c e  v/ith AS 24.30.0G0(b) a nd t h e  U n i f o r m  R u l es  
of the Legislature, I am s u b m i t t i n g  a bil l w h i c h  p r o m o t e s  
g r e a t e r  u n i f o r m i t y  a n d  e f f i c i e n c y  in the a d m i n i s t r a t i o n  
of the S t at e' s t ax laws. ■

The bill i n c l u d e s  u n i f o r m  p r o v i s i o n s  a p p l i c a b l e  to all 
taxes, i n v o l v i n g  the p a y m e n t  of taxes, p e n a l t i e s  and 
interest. This b i l l  w o u l d  s t a n d a r d i z e  p e n a l t y  p r o v i s i o n s  
and set the i n t e r e s t  r a t e  o n  d e l i n q u e n t  t a xe s  a t  e i g h t  
p e r c e n t  a year. This b i l l  w o u l d  a l s o  a u t h o r i z e  the 
D e p a r t m e n t  of R e v e n u e  to e m p l o y  a g e n t s  o u t s i d e  the 
State to a u d i t  the b o ok s and r e c o r d s  of n o n - r e s i d e n t  
i n d iv id ua l s a n d  busin es se s.  C o n f i d e n t i a l i t y  of tax 
returns a n d  a p p e a l  r e m e d i e s  w o u l d  be i m p r o v e d  a n d  w o u l d  
apply to all taxes.

T he p r e s e n t  a d m i n i s t r a t i v e  p r o v i s i o n s  v a r y  a m o n g  tho 
d i f f e r e n t  taxes. This b i l l  w o u l d  c o n s o l i d a t e  these 
p r o v i s i o n s  into s i n gl e u n i f o r m  s e c t i o n s  i m p r o v i n g  the 
a d m i n i s t r a t i o n  of these taxes.

S i n c e r e l y ,

J a y  S. H a m m o n d  
G o v e r n o r
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JAY S. HAMMOND, Governor

B M 5 0 » A D S T r ^ H B 2 ^ ’T  O I K  D E B i V E ^ T U J n S

OFFICE OF 1HE COMMISSIONER j POUCH S-WHEAU 99801

M a r c h  13, 197 5

T h e  H o n o r a b l e  Bob B r a d l e y  

C h a i r m a n

H o u s e  C o m m e r c e  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Mr. Bradley:

re H o u s e  B ill No. 211

H o u s e  B il l  No. 211, an Act r e l a t i n g  to th e  a d m i n i s t r a t i o n  of s t a t e  

t a x  and r e v e n u e  law s  w a s  i n t r o d u c e d  on F e b r u a r y  26, 1 97 5  an d  w a s  

r e f e r r e d  to tlie H o u s e  C o m m e r c e ,  J u d i c i a r y  a n d  F i n a n c e  C o m m i t t e e s .

F o r  the c o n s i d e r a t i o n  of the C o m m e r c e  C o m m i t t e e ,  I a m  e n c l o s i n g  a 

c op y  of a m e m o r a n d u m  d a t e d  M a r c h  12, 1 9 7 5  f r o m  F r e d e r i c k  I5. B o e t s c h ,  

D e p u t y  C o m m i s s i o n e r  of the D e p a r t m e n t  of R e v e n u e  o u t l i n i n g  the 

a d m i n i s t r a t i v e  n e e d  for the p r o p o s e d  l e g i s l a t i o n  w h i c h  is h o u s e k e e p i n g  

in nature.

If y o u  or a n y  m e m b e r s  of y o u r  C o m m i t t e e  h a v e  a n y  q u e s t i o n s  on the 

m a t e r i a l  s u b m i t t e d ,  k i n d l y  a d v i s e  the w r i t e r  by t e l e p h o n e  at 

4 6 5 - 2 3 9 7  a n d  I w i l l  c o n t a c t  Mr. Boetscli for f u r t h e r  m a t e r i a l  or 

t e s t i m o n y .

V e r y  t r u l y  y o u r s ,

R.. D. S t e v e n s o n  

S p e c i a l  A s s i s t a n t

R D S : s p

E n c l o s u r e

cc T h e  H o n o r a b l e  T e r r y  C a r d i n e r  

C h a i r m a n

H o u s e  J u d i c i a r y  C o m m i t t e e  

T h e  H o n o r a b l e  H u g h  M a l o n e

C h a i r m a n _______________________

H o u s e  F i n a n c e  C o m m i t t e e  

F r e d e r i c k  1*. B o e t s c h  

D e p u t y  C o m m i s s i o n e r  for T a x a t i o n  

D e p a r t m e n t  of R e v e n u e



R .  D .  S t e v e n s o n  

S p e c i a l  A s s i s t a n t  

D e p a r t m e n t  o f  R e v e n u e date : March 12, 1975

FROM:
F r e d e r i c k  P .  B o e t s c l

SUBJECT:
H B  2 1 1

D e p u t y  C o m m i s s i o n e r  f or T a x a t i o n  

D e p a r t m e n t  o f  R e v e n u e

H o u s e  Bill 2 1 1  is a n  a d m i n i s t r a t i v e  h o u s e k e e p i n g  m e a s u r e  d e s i g n e d  to p r o v i d e  

u n i f o r m i t y  in  t h e  a d m i n i s t r a t i o n  of o u r  v a r i o u s  t a x  l a w s .  It a l s o  p r o v i d e s  for 

t h e  h i r i n g  o f  o u t - o f - s t a t e  a g e n t s  to a u d i t  the b o o k s  a n d  r e c o r d s  of o u t - o f - s t a t e  

t a x p a y e r s  , in a d d i t i o n  to o u r  p r e s e n t  p o w e r  to e n f o r c e  collection of  t a x e s  b y  

this m e a n s .

P r e s e n t l y , e a c h  o f  o u r  t a x  l a w s  h a v e  s e p a r a t e  a d m i n i s t r a t i v e  p r o c e d u r e s  w i t h  

r e p e c t  to civil p e n a l t y ,  inter'est, d i s c l o s u r e  of  t a x  r e t u r n s  a n d  r e p o r t s ,  t a x p a y e r  

r e m e d i e s ,  a n d  p a y m e n t  of  t a x e s .  T h i s  f r e q u e n t l y  c r e a t e s  c o n f u s i o n  in t h e  m i n d  

o f  t h e  t a x p a y e r  a n d  h i s  r e p r e s e n t a t i v e s .  It a l s o  c a u s e s  a d m i n i s t r a t i v e  diffi­

culties s i n c e  a  different p r o c e d u r e s  a p p l y  to each, tax t y p e .  F i n a l l y  t he l a c k  

o f  u n i f o r m i t y  is p r o b a b l y  u n f a i r  to t h e  t a x p a y e r  s i n c e  it u n n e c e s s a r i l y  c o m p l i ­

c a t e s  h i s  c o m p l i a n c e  w i t h  o u r  v a r i o u s  t a x  l a w s .

T h i s  bill, t h e n ,  w o u l d  e l i m i n a t e  t h e  v a r i o u s  a d m i n i s t r a t i v e  p r o c e d u r e s  m e n t i o n e d  

f r o m  t h e  different s p e cific t a x  c h a p t e r s  a n d  p l a c e  t h e s e  p r o v i s i o n s  u n d e r  t he 

g e n e r a l  a d m i n i s t r a t i v e  c h a p t e r ,  o f  Title 43.

S i n c e  t h e  p r o p o s e  o f  this bill is to p r o v i d e  for a d m i n i s t r a t i v e  u n i f o r m i t y  in 

p r o c e d u r e s  a n d  e a s e  of c o m p l i a n c e  w i t h  o u r  t ax l a w s  b y  t a x p a y e r s ,  w e  s e e  

n o  d i r e c t  effect o n  T r e a s u r y .  H o w e v e r ,  a n y t h i n g  w h i c h  e a s e s  c o m p l i a n c e  

a n d  p r o v i d e s  fo r  fair a n d  m o r e  u n i f o r m  s t a n d a r d s  in g e n e r a l  h a s  a  p o s t i v e  

effect o n  t a x p a y e r  c o m p l i a n c e  a n d ,  h e n c e ,  o n  t h e  T r e a s u r y .

We anticipate no administrative costs in  connection with this b i l l .
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IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  HO. 211 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

-A B I L L

For an Act e n t i t l e d :  "An Act r e l a t i n g  to the a d m i n i s t r a t i o n  o f  s t a t e  tax

a n d  r e v e n u e  laws; and p r o v i d i n g  for an e f f e c t i v e  date,

B E  IT E N A C T E D  hi T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS N 3 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 3 . 0 5 . 0 2 5 -  A U D I T  AGEN T S .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y

e m p l o y  a g e n t s  o u t s i d e  t h e  s t a t e  to a s s i s t  in the a u d i t  of b o o k s  an d 

r e c o r d s  l o c a t e d  o u t s i d e  the state. A g e n t s  e m p l o y e d  u n d e r  thi s  s e c t i o n  

a r e  s u b j e c t  to the r e s t r i c t i o n s  of sec. 230 of thi- chapter.

* Sec. 2. AS 4 3 .0 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3. M I S C E L L A N E O U S  P R O VI SIONS.

Sec. 4 3 .05.220. C I V I L  PENALTY. F i v e  p e r  cent shall be a d d e d  to 

a tax f o r  e a c h  3 0 - d a y  p e r i o d  or f r a c t i o n  of the p e r i o d  d u r i n g  w h i c h  the 

t a x p a y e r  f a i l s  to file a r e t u r n  o r  r e po r t ,  o r  pay the f u l l  a m o u n t  of 

the tax, or a p o r t i o n  o r  a d e f i c i e n c y  of  the tax, as f i n a l l y  d e t e r m i n e d  

by the d e p a r t m e n t  an d  r e q u i r e d  by this title, u n l e s s  it is s h o w n  that 

th e  f a i l u r e  is d u e  to a r e a s o n a b l e  c a u s e  an d not to w i l f u l  n e g l e c t .

T h e  p e n a l t y  s h a l l  not e x c e e d  25 p e r  c°nt in the a g g r e g a t e .  Th e  p e n a l t y

s h a l l  be c o l l e c t e d  at t h e  sa m e  time, in 3he same m a n n e r  and as a part 

o f  the o r i g i n a l  tax; but if the o r i g i n a l  tax is pa i d  b e f o r e  the n e g l e c t  

is d i s c o v e r e d ,  the  p e n a l t y  s h a l l  be c o l l e c t e d  in the s a m e  m a n n e r  as the 

o r i g i n a l  tax. T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  by r e g u l a t i o n  c i r c u m s t a n c e  

w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e for p u r p o s e s  of this section.

Sec. 4 3 . 0 5 . 2 2 5 .  I N T E R E S T  O N  TA X E S .  U n l e s s  o t h e r w i s e  p r o v i d e d ,  

w h e n  a tax l e v i e d  In t h i s  t i t l e  b e c o m e s  d e l i n q u e n t  it b ears i n t e r e s t  at
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the r a t e  o f  e i g h t  p e r  cent a year.

Sec. 4 3.05.230. D I S C L O S U R E  OF T A X  R E T U R N S  A N D  R E P O R T S .  (a)

E x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  or p r o c e e d i n g s  of the 

d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v i n g  t a x e s  due 

u n d e r  this title, a n d  e x c e p t  as o t h e r w i s e  p r o v i d e d  in thi s  s e ct i o n ,  it 

is u n l a w f u l  for an o f f i c e r ,  e m p l o y e e  or a g e n t  o f  the s t a t e  to d i v u l g e  

the a m o u n t  of i n c o m e  or the p a r t i c u l a r s  set out o r  d i s c l o s e d  in a r e p o r t  

or r e t u r n  m a d e  u n d e r  this title. H o w e v e r ,  n o t h i n g  in t h i s  s e c t i o n  

p r e c l u d e s  a c c e s s  to the tax r e c o r d s  for p u r p o s e s  of a u d i t  by the l e g i s­

la t i v e  a u d i t  d i v i s i o n  of the L e g i s l a t i v e  B u dg e t  and A u d i t  C o m m i t t e e .

The l e g i s l a t i v e  a u d i t  d i v i s i o n  s h a l l  be b o u n d  by a " n e e d  to know" 

po l i c y ,  a n d  the i n f o r m a t i o n  d e r i v e d  f r o m  the tax r e c o r d s  s h a l l  be u s e d  

for a u d i t  o f  the D e p a r t m e n t  of R e v e n u e  only.

(b) Th e  d e p a r t m e n t ,  u p o n  w r i t t e n  r e qu e s t ,  s h a l l  f u r n i s h  to the 

t a x p a y e r  a copy o f  hi s  tax r e t u r n  u p o n  p a y m e n t  o f  a fee o f  $1 p e r  page.

(0 ) Th e  d e p a r t m e n t  m a y  p e r m i t  the p r o p e r  o f f i c e r  of the U n i t e d  

S t a t e s  or o f  a st a t e ,  t e r r i t o r y  or p o s s e s s i o n  of the U n i t e d  S t a t e s  or 

of the  D o m i n i o n  of C a n a d a  or of a p r o v i n c e  or t e r r i t o r y  of  C a n ad a ,  or 

his a u t h o r i z e d  r e p r e s e n t a t i v e ,  to i n s p e c t  tax r e t u r n s  or r e p o r t s  filed 

w i t h  the d e p a r t m e n t ,  o r  m a y  f u r n i s h  to the o f f i c e r  o r  r e p r e s e n t a t i v e  

a c o p y  of the t ax  r e tu r n ,  if the o t h e r  j u r i s d i c t i o n  g r a n t s  s u b s t a n t i a l l y  

s i m i l a r  p r i v i l e g e s  to the d e p a r t m e n t  or its r e p r e s e n t a t i v e  or to c o u n s e l  

for the state; a n d  if the d e p a r t m e n t  d e t e r m i n e s  that the  o t h e r  j u r i s­

d i c t i o n  p r o v i d e s  a d e q u a t e  s a f e g u a r d s  for th e c o n f i d e n t i a l i t y  of the 

r e t u r n s  a n d  r e p o r t s ,  a n d  that t h e  r e t u r n s  a n d  r e p o r t s  will be u se d  for 

tax p u r p o s e s  only. T h e  d e p a r t m e n t  m a y  a l s o  p e r m i t  the e m p l o y m e n t  

s e c u r i t y  d i v i s i o n  of the A l a s k a  D e p a r t m e n t  o f  L a b o r  to i n s p e c t  tax 

r e t u r n s  or r e p o r t s  f i l e d  w i t h  t h e  d e p a r t m e n t  or m a y  f u r n i s h  a cop y  of 

the tax r e t u r n s  for t a x  p u r p o s e s  only.
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(u) T h e  c o m m i s s i o n e r  o f  r e v e n u e  at his d i s c r e t i o n  ma y f u r n i s h  to 

t h e  M u l t i s t a t e  T a x  C o m m i s s i o n  or o t h e r  a u t h o r i z e d  a gent i n f o r m a t i o n  

c o n t a i n e d  in the t a x  r e t u r n s ,  re p o r t s ,  r e l a t e d  s c h e d u l e s  a n d  d o c u m e n t s  

filed u n d e r  an a u d i t  o r  i n v e s t i g a t i o n  of  a m u l t i s t a t e  b u s i n e s s  m a d e  by 

the d e p a r t m e n t .  T h i s  i n f o r m a t i o n  m a y  be f u r n i s h e d  for tax p u r p o s e s  only. 

T h e  M u l t i s t a t e  T a x  C o m m i s s i o n  or o t h e r  a u t h o r i z e d  a g e n t  may m a k e  the 

i n f o r m a t i o n  a v a i l a b l e  to the tax o f f i c i a l s  o f  o t h e r  states, the D i s t r i c t  

o f  C o l u m b i a ,  the U n i t e d  S t a t e s  an d  its t e r r i t o r i e s  for tax p u r p o s e s  only.

(e) N o t h i n g  in t h i s  s e c t i o n  p r o h i b i t s  the p u b l i c a t i o n  of s t a t i s­

tics so c l a s s i f i e d  as to p r e v e n t  the i d e n t i f i c a t i o n  of p a r t i c u l a r  

r e t u r n s  or r e p o r t s  or the p u b l i c a t i o n  o f  d e l i n q u e n t  l ists s h o w i n g  the 

n a m e s  of t a x p a y e r s  w h o  h a v e  f a i l e d  to pay t h e i r  t a x e s  at the t ime and 

in the m a n n e r  p r o v i d e d  by law, t o g e t h e r  w ith o t h e r  r e l e v a n t  i n f o r m a t i o n  

w h i c h  in the o p i n i o n  of the d e p a r t m e n t  may  a s s i s t  in the c o l l e c t i o n  of 

d e l i n q u e n t  taxes.

(f) A w i l f u l  v i o l a t i o n  of the p r o v i s i o n s  of thi s  s e c t i o n  is p u n i s h­

abl e  by a fine of n ot  m o r e  t h a n  $5»000, or by i m p r i s o n m e n t  f o r  not m o r e  

t h a n  two ye a r s,  or by both.

Sec. h 3 . 05 - 2 h 0 . T A X P A Y E R  R E M E D I E S .  (a) A p e r s o n  a g g r i e v e d  by 

the a c t i o n  o f  the d e p a r t m e n t  in f i x i n g  the a m o u n t  of a tax o r  in imposing 

a p e n a l t y  m a y  a p p l y  t o  the d e p a r t m e n t  w i t h i n  60 d a y s  f rom the d a t e  of 

m a i l i n g  the n o t i c e  r e q u i r e d  to be g i v e n  to h i m  by the d e p a r t m e n t ,  g i v i n g  

n o t i c e  o f  th e  g r i e v a n c e ,  a n d  r e q u e s t i n g  an i n f o r m a l  c o n f e r e n c e .  At the 

c o n f e r e n c e  t h e  p e r s o n  a g g r i e v e d  m a y  p r e s e n t  a r g u m e n t s  and e v i d e n c e  r e l e­

vant to the a m o u n t  of tax or p e n a l t y  due the state. If the d e p a r t m e n t

d e t e r m i n e s  that a c o r r e c t i o n  is w a r r a n t e d ,  the d e p a r t m e n t  s h a l l m a k e  the 

c o r r e c t i o n .

(b) A p e r s o n  a g g r i e v e d  by the a c t i o n  o f  the d e p a r t m e n t  in f i x i n g  

the a m o u n t  o f  a tax or in i m p o s i n g  a p e n a l t y  ma y  a p p l y  to th e  d e p a r t m e n t
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of t his s e c t i o n ,  w i t h i n  60 day s  f r o m  the d a t e’ of  m a i l i n g  the n o t i c e  

r e q u i r e d  to be g i v e n  to h i m  by the d e p a r t m e n t ;  or

and r e q u e s t  a f o r m a l  h e a r i n g

(1) in p l a c e  of  the i n f o r m a l  c o n f e r e n c e  p r o v i d e d  for in (a)

(2) w i t h i n  30 d a y s  a f t e r  d e c i s i o n  r e s u l t i n g  f r o m  an i n f o r m a l

c o n f e r e n c e .

(c) At the f o r m a l  h e a r i n g  the d e p a r t m e n t  m a y  s u b p o e n a  w i t n e s s e s  

and m a y  a d m i n i s t e r  o a t h s  and m a k e  i n q u i r i e s  n e c e s s a r y  to d e t e r m i n e  the 

a m o u n t  o f  the ta x  or p e n a l t y  d u e  the state. T h e  p e r s o n  a g g r i e v e d  may 

p r e s e n t  a r g u m e n t s  a n d  e v i d e n c e  r e l e v a n t  t o  the a m o u n t  of t h e  ta x  or 

p e n a l t y  du e  the state. If the d e p a r t m e n t  d e t e r m i n e s  that a c o r r e c t i o n  

is w a r r a n t e d ,  the d e p a r t m e n t  s h a l l  m a k e  th e  c o r r e c t i o n .

(d) W i t h i n  30 d a y s  a f t e r  th e  f o r m a l  h e a r i n g  a n d  d e c i s i o n  by the 

d e p a r t m e n t ,  a p e r s o n  a g g r i e v e d  by th e d e c i s i o n  o f  t h e  d e p a r t m e n t  ma y  

a p p e a l  t o  the s u p e r i o r  c o u rt  in the j u d i c i a l  d i s t r i c t  in w h i c h  he r e s i d e s  

T h e  t a x p a y e r  s ha l l  be g i v e n  a c c e s s  to the file of the l e p a r t m e n t  in the 

m a t t e r  f o r  p r e p a r a t i o n  of his a p p e a l . If a f t e r  the a p p e a l  is h e a r d  it 

a p p e a r s  that the t a x  was c o r r e c t ,  th e  c o u rt  s h a l l  c o n f i r m  the tax. If 

I n c o r r e c t ,  the court s h a l l  d e t e r m i n e  the a m o u n t  of t h e  t a x and if the 

p e r s o n  aggrieved is e n t i t l e d  to r e c o v e r  t h e  tax or part o f  it, the 

c o u r t  s h a l l  o r d e r  t h e  r e p a y m e n t  and the d e p a r t m e n t  s h a l l  i m m e d i a t e l y  pay 

th e  a m o u n t  due and a t t a c h  a c e r t i f i e d  c o p y  of the j u d g m e n t  to the p a y­

men t  .

Sec. 4 3 . 0 5. 2 5 0 .  P A Y M E N T  O F  TAXES. (a) If a ta x  is r e q u i r e d  u n d e r l  

t his t i t l e  to be p a i d  on or b e f o r e  a c e r t a i n  d ate, the  d a t e  f i x e d  is I 

the last day for the p a y ment.

(b) In a d d i t i o n  to m o n e y ,  t h e  d e p a r t m e n t  m a y  r e c e i v e  b a n k  d r a f t s ,  

c h e c k s ,  c a s h i e r s  ch e c k s o r  m o n e y  o r d e r s  for the p a y m e n t  o f  t a x e s  u n d e r  j 

r e g u l a t i o n s  p r e s c r i b e d  by the d e p a r t m e n t .  j
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(c) T h e  d e p a r t m e n t  ma y  p r e s c r i b e  o t h e r  m e t h o d s  of p a y m e n t  i n c l u d­

ing the use of b a n k  d e p o s i t o r i e s ,  b a n k  and w i r e  t r a n s f e r s ,  s t a m p s  or 

o t h e r  m e t h o d s  n e c e s s a r y  o r  h e l p f u l  in s e c u r i n g  a c o m p l e t e  and t i m e l y  

c o l l e c t i o n  o f  the tax.

Sec. ^3 . 0 5 . 2 5 5 .  D E F I N I T I O N .  For  p u r p o s e s  of this c h a p t e r  " d e p a r t­

me n t "  m e a n s  th e  D e p a r t m e n t  of R e v enue.

* Sec. 3. The f o l l o w i n g  laws a r e  r e p e a l e d :  AS *13-20.190; *13.20.210;

*13.20. 280; *13.31.081; *13. 31-161; *13. 3 1 . 1 7 1 ( a ) ; *13. **0. 0 1 0 ( d ) ; *13- ̂ 5. 050; 

'13.50.100(a) and (b); *13.50.110; *13.60.030; *13.6 5 . 050(a) and (d); *13.70. 0*l0(b)

. ( c ) and (d); *13-70.050; *13. 70. OfiO(a), a n d  *13. 7 5 . 0 5 0  ( a ) , (b) a n d  (d).

* Sec. *1. R e p e a l s  m a d e  by this Act d o  not a f f e c t  tax l i a b i l i t i e s  a c c r u e d  

jbefore J a n u a r y  1, 1975.

'* Sec. 5. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  In a c c o r d a n c e  w i t h  AS 01.10. 

070(c).
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I N  T H E  H O U S E BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  3 I L L  NO. 211

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B ILL

F o r  a n  Act e n t i t l e d :  "An Act  r e l a t i n g  to the a d m i n i s t r a t i o n  of s t a t e  tax

a nd r e v e n u e  lav/s; and p r o v i d i n g  fo r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS h 3• 05 is a m e n d e d  by a d d i n g  a nev; s e c t i o n  to read:

Sec. 4 3 - 0 5 . 0 2 5 .  A U D I T  A G E N T S .  T h e  c o m m i s s i o n e r  of r e v e n u e  m a y  

e m p l o y  a g e n t s  o u t s i d e  t h e  s t a t e  to a s s i s t  in the a u d i t  o f  b o o k s  a n d  

r e c o r d s  l o c a t e d  o u t s i d e  the state. A g e n t s  e m p l o y e d  u n d e r  t h i s  s e c t i o n  

a r e  s u b j e c t  to t h e  r e s t r i c t i o n s  of sec. 230 of  this c h apter.

s Sec, 2. AS 43 . 0 5  is a m e n d e d  by a d d i n g  nev; s e c t i o n s  to read:

A R T I C L E  3. M I S C E L L A N E O U S  P R O V I S I O NS .

Sec. 4 3 . 0 5 . 2 2 0 .  C I V I L  P E N A L T Y .  Fiv e  p e r  cent s h a l l  be a d d e d  to 

a tax for e a c h  3 0 - d a y  p e r i o d  or f r a c t i o n  o f  the p e r i o d  d u r i n g  w h i c h  the 

t a x p a y e r  f a i l s  to file a r e t u r n  o r  r e p o r t ,  o r  pay the full a m o u n t  of 

t h e  tax, or a p o r t i o n  o r  a d e f i c i e n c y  o f  the tax, as f i n a l l y  d e t e r m i n e d  

by the d e p a r t m e n t  and r e q u i r e d  by this title, u n l e s s  it is s h o w n  that 

t h e  f a i l u r e  is d u e  to a r e a s o n a b l e  c a u s e  and not to w i l f u l  n e g l e c t .

T h e  p e n a l t y  s h a l l  not e x c e e d  25 p e r  c ent in the a g g r e g a t e .  T h e  p e n a l t y

s h a l l  be c o l l e c t e d  at the s a m e  t ime, in the same m a n n e r  and as a par t 

o f  the o r i g i n a l  tax; but if the o r i g i n a l  tax is p a i d  b e f o r e  the n e g l e c t  

is d i s c o v e r e d ,  th e  p e n a l t y  s h a l l  be c o l l e c t e d  in the s ame m a n n e r  as the 

o r i g i n a l  tax. T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  by r e g u l a t i o n  c i r c u m s t a n c e :  

w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e  for p u r p o s e s  of this section.

Sec. 4 3 . 0 5 . 2 2 5 .  I N T E R E S T  O N  TAXES. U n l e s s  o t h e r w i s e  p r o v i d e d ,  

w h e n  a tax l e v i e d  in this t i t l e  b e c o m e s  d e l i n q u e n t  it b ears i n t e r e s t  at
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the r a t e  o f  e i g h t  p e r  cent a year.

Sec. iJ3.05.230. D I S C L O S U R E  OF T A X  R E T U R N S  A M D  R E P O R T S .  (a)

E x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  or p r o c e e d i n g s  of the 

d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v i n g  t a x e s  due 

u n d e r  this title, and e x c e p t  as o t h e r w i s e  p r o v i d e d  in this s e c t i o n ,  it 

is u n l a w f u l  for an o f f i c e r ,  e m p l o y e e  or a g e n t  o f  the s t a t e  to d i v u l g e  

the a m o u n t  of i n c o m e  or the p a r t i c u l a r s  set out or d i s c l o s e d  in a r e p o r t  

or r e t u r n  m a d e  u n d e r  this title.

(b) N e i t h e r  an o r i g i n a l  t a x  r e t u r n  n o r  a c o p y  of it is a d m i s s i b l e

in e v i d e n c e  in a c ourt u n l e s s  o f f e r e d

(1) by the t a x p a y e r  w h o  f i l e d  t h e  retu r n ;

(2) by the s t a t e  in a n  a c t i o n  to w h i c h  the s t a t e  is a p a r t y

for the p u r p o s e  of e n f o r c i n g  a tax i m p o s e d  by t his title; o r

(3) as o t h e r w i s e  a u t h o r i z e d  by the I n t e r n a l  R e v e n u e  Code.

(c) T h e  d e p a r t m e n t ,  u p o n  w r i t t e n  r e q u e s t ,  s h a l l  f u r n i s h  to the

t a x p a y e r  a copy of hi s  tax r e t u r n  u p o n  p a y m e n t  of  a fee of $1 p e r  page.

(d) The d e p a r t m e n t  m a y  p e r m i t  the p r o p e r  o f f i c e r  of t h e  U n i t e d  

S t a t e s  or of a state, t e r r i t o r y  or p o s s e s s i o n  o f  the U n i t e d  S t a t e s  or 

of t h e  D o m i n i o n  of C a n a d a  or o f  a p r o v i n c e  or t e r r i t o r y  c f  C a n a d a ,  or 

his a u t h o r i s e d  r e p r e s e n t a t i v e ,  to i n s p e c t  t a x  r e t u r n s  or r e p o r t s  fi l e d  

wi t h  the d e p a r t m e n t ,  o r  m a y  f u r n i s h  to the o f f i c e r  o r  r e p r e s e n t a t i v e

a c o p y  o f  the tax r e t u r n ,  if the o t h e r  j u r i s d i c t i o n  g r a n t s  s u b s t a n t i a l l y  

s i m i l a r  p r i v i l e g e s  to the d e p a r t m e n t  or its r e p r e s e n t a t i v e  or to c o u n s e l

for the state; and if the d e p a r t m e n t  d e t e r m i n e s  that the o t h e r  j u r i s­

d i c t i o n  p r o v i d e s  a d e q u a t e  s a f e g u a r d s  for t h e  c o n f i d e n t i a l i t y  of the 

r e t u r n s  a n d  r e p o r t s ,  and that t h e r e t u r n s  a n d  r e p o r t s  wil l  be u s e d  fo r  

tax p u r p o s e s  only. T h e  d e p a r t m e n t  m a y  a l s o  p e r m i t  t h e  e m p l o y m e n t  

s e c u r i t y  d i v i s i o n  o f  the A l a s k a  D e p a r t m e n t  of L a b o r  to I n s p e c t  tax 

r e t u r n s  or r e p o r t s  filed w i t h  the d e p a r t m e n t  or m a y  f u r n i s h  a c o p y  of



the ta x  r e t u r n s  f o r  tax p u r p o s e s  only.

(e) T h e  c o m m i s s i o n e r  o f  r e v e n u e  at his d i s c r e t i o n  m a y  f u r n i s h  to 

the M u l t i s t a t e  T a x  C o m m i s s i o n  or o t h e r  a u t h o r i s e d  a ge n t  i n f o r m a t i o n  

c o n t a i n e d  in the tax r e t u r n s , re p o r t s ,  r e l a t e d  s c h e d u l e s  an d  d o c u m e n t s  

f i l e d  u n d e r  an a udit o r  i n v e s t i g a t i o n  o f  a m u l t i s t a t e  b u s i n e s s  m a d e  by 

the d e p a r t m e n t .  T h i s  i n f o r m a t i o n  m a y  b e  f u r n i s h e d  for t a x  p u r p o s e s  only. 

T h e  M u l t i s t a t e  Ta x  C o m m i s s i o n  or o t h e r  a u t h o r i z e d  a gent m a y  m a k e  the 

i n f o r m a t i o n  a v a i l a b l e  to the tax o f f i c i a l s  o f  o t h e r  stat e s,  the D i s t r i c t  

of  C o l u m b i a ,  the U n i t e d  S t a t e s  a n d  its t e r r i t o r i e s  for tax p u r p o s e s  only.

(£) N o t h i n g  m  thi s  s e c t i o n  p r o h i b i t s  the p u b l i c a t i o n  of s t a t i s­

tic s  so c l a s s i f i e d  as to p r e v e n t  th e  i d e n t i f i c a t i o n  of p a r t i c u l a r  

r e t u r n s  or r e p o r t s  or the p u b l i c a t i o n  o f  d e l i n q u e n t  l is t s  s h o w i n g  the 

n a m e s  o f  t a x p a y e r s  wh o  h a v e  f a i l e d  to pa y  t h e i r  t a x e s  at the time and 

in the m a n n e r  p r o v i d e d  by law, t o g e t h e r  w i t h  o t h e r  r e l e v a n t  i n f o r m a t i o n  

w h i c h  in the o p i n i o n  o f  the d e p a r t m e n t  m a y  a s s i s t  in the c o l l e c t i o n  of 

d e l i n q u e n t  taxes.

(g) A w i l f u l  v i o l a t i o n  of the p r o v i s i o n s  of this s e c t i o n  is p u n i s h­

abl e  by a fine of not m o r e  t h a n  $5,000, or by i m p r i s o n m e n t  fo r  not m o r e  

tha n  t w o  y e a r s ,  or by both.

Sec. ^ 3 . 0 5 . 2 ^ 0 .  T A X P A Y E R  R E M E D I E S .  (a) A p e r s o n  a g g r i e v e d  by 

t h e  a c t i o n  of  the d e p a r t m e n t  in f i x i n g  the a m o u n t  of a tax or in i m p o s i n g  

a p e n a l t y  rnay a p p l y  to the d e p a r t m e n t  w i t h i n  60 d a y s  f r o m  the d a t e  of 

m a i l i n g  the n o t i c e  r e q u i r e d  t o  be g i v e n  to h i m  by the d e p a r t m e n t ,  g i v i n g  

n o t i c e  o f  t h e  g r i e v a n c e ,  an d  r e q u e s t i n g  an i n f o r m a l  c o n f e r e n c e .  At the 

c o n f e r e n c e  t h e  p e r s o n  a g g r i e v e d  m a y  p r e s e n t  a r g u m e n t s  and e v i d e n c e  r e l e­

vant to the am o u n t  of tax or p e n a l t y  d u e  the state. If the d e p a r t m e n t  

d e t e r m i n e s  that a c o r r e c t i o n  is w a r r a n t e d ,  th e  d e p a r t m e n t  s h a l l  m a k e  the 

c o r r e c t i o n .

(b) A p e r s o n  a g g r i e v e d  by the a c t i o n  o f  th e  a p a r t m e n t  in f i x i n g
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the a m o u n t  of a tax o r  in i m p o s i n g  a p e n a l t y  m a y  a p p l y  to the d e p a r t m e n t  

and r e q u e s t  a f o r m a l  h e a r i n g

(1) in p l a c e  of the i n f o r m a l  c o n f e r e n c e  p r o v i d e d  for in (a) 

of t his s e c t i o n ,  w i t h i n  60 d ay s  f r o m  the d a t e  o f  m a i l i n g  the n o t i c e  

r e q u i r e d  to be g i v e n  to h i m  by t h *  d e p a r t m e n t ;  or

(2) w i t h i n  30 d a y s  a f t e r  d e c i s i o n  r e s u l t i n g  f r o m  an i n f o r m a l  

c o n f e r e n c e .

(c) At the f o r m a l  h e a r i n g  the d e p a r t m e n t  m a y  s u b p o e n a  w i t n e s s e s  

and m a y  a d m i n i s t e r  o a t h s  a n d  m a k e  i n q u i r i e s  n e c e s s a r y  to d e t e r m i n e  the 

a m o u n t  of the tax or p e n a l t y  d u e  the state. T h e  p e r s o n  a g g r i e v e d  m a y  

p r e s e n t  a r g u m e n t s  a n d  e v i d e n c e  r e l e v a n t  to the am o u n t  of the tax or 

p e n a l t y  d u e  the state. I f  the d e p a r t m e n t  d e t e r m i n e s  tha t  a c o r r e c t i o n  

is w a r r a n t e d ,  the d e p a r t m e n t  s h a l l  m a k e  t h e  c o r r e c t i o n .

(d) W i t h i n  30 d a y s  a f t e r  the f o r m a l  h e a r i n g  and d e c i s i o n  by the 

d e p a r t m e n t ,  a p e r s o n  a g g r i e v e d  by the d e c i s i o n  of the d e p a r t m e n t  may 

a p p e a l  to the s u p e r i o r  c o u r t  in the J u d i c i a l  d i s t r i c t  iri w h i c h  he resid e s.  

The t a x p a y e r  s h al l  be g i v e n  a c c e s s  to the file o f  the d e p a r t m e n t  in the 

m a t t e r  f o r  p r e p a r a t i o n  of his a p p e a l .  If a f t e r  the a p p e a l  is h e a r d  it 

a p p e a r s  t h a t  the tax w a s  c o r r e c t ,  th e  c o u r t s ha l l  c o n f i r m  the tax. If 

i n c o r r e c t ,  the c o u r t  s h a l l  d e t e r m i n e  the a m o u n t  of t h e  t a x  a n d  if the 

p e r s o n  a g g r i e v e d  is e n t i t l e d  to r e c o v e r  t h e  tax or p a r t  o f  it, the

c ourt s h a l l  o r d e r  th e  r e p a y m e n t  and the d e p a r t m e n t  s h a l l  i m m e d i a t e l y  pay 

the a m o u n t  du e  an d  a t t a c h  a c e r t i f i e d  copy  of t h e  j u d g m e n t  to the p a y­

ment .

Sec. ^ 3- 0 5 . 2 5 0 .  P A Y M E N T  O F  TA X E S.  (a) If a t a x is r e q u i r e d  u n d e r  

t h i s  t itle to be p a i d  on o r  b e f o r e  a c e r t a i n  d a t e ,  th e  d a t e  f i x e d  is 

the last d a y  f o r  the p a y m e n t .

(b) In a d d i t i o n  to m o n e y ,  the d e p a r t m e n t  m a y  r e c e i v e  b a n k  d r af t s ,  

c h e c k s ,  c a s h i e r s  c h e c k s  o r  m o n e y  o r d e r s  f o r the p a y m e n t  o f  t a x e s  u n d e r
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r e g u l a t i o n s  p r e s c r i b e d  by the d e p a r t m e n t .

(c) T h e  d e p a r t m e n t  m a y  p r e s c r i b e  o t h e r  m e t h o d s  o f  p a y m e n t  i n c l u d­

ing the us e  of b a n k  d e p o s i t o r i e s ,  b a n k  an d  w i r e  t r a n s f e r s ,  s t a m p s  or 

o t h e r  m e t h o d s  n e c e s s a r y  or h e l p f u l  in s e c u r i n g  a c o m p l e t e  and t i m e l y  

c o l l e c t i o n  of the tax.

Sec. ^ 3 . 0 5 . 2 5 5 .  D E F I N I T I O N .  F o r  p u r p o s e s  of thi s  c h a p t e r  " d e p a r t­

m e n t "  m e a n s  the D e p a r t m e n t  of R e v enue.

* Sec. 3. Th e  f o l l o w i n g  law s  a r e  r e p e a le d :  AS '13.20.190; '13*20.210;

4 3 . 2 0 . 2 8 0 ;  il3.31.08l; '13.31*161; 4 3 . 3 1 . 1 7 1 ( a ) ;  4 3 . 4 0 . 0 1 0 ( d ) ;  4 3 . 4 5 . 0 5 0 ;  

4 3 . 5 0 . 1 0 0 ( a )  a n d  (b); 4 3 .50.110; 4 3 . 6 0 . 0 3 0 ;  4 3 . 6 5 . 0 5 0 ( a )  an d  (d); 4 3 . 7 0 . 0 4 0 ( b

(c) and (d); 4 3 . 7 0 . 0 5 0 ;  4 3 . 7 0 . 0 6 0 ( a ) ;  an d  4 3 . 7 5 . 0 5 0 ( a ) ,  (b) an d  (d).

* Sec. 4. R e p e a l s  m a d e  by thi s  Act d o  not a f f e c t  tax l i a b i l i t i e s  a c c r u e d  

b e f o r e  J a n u a r y  1, 1975.

* Sec. 5. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

070(c).
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I n t r o d u c e d :  2 / 2 6 / 7 5
Re ferred: C o m m e r c e ,  J u d i c i a r y
a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 211 

IN T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  t o  the a d m i n i s t r a t i o n  o f  s t at e  t a x

a n d  r e v e n u e  laws; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  

d a t e ."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 4 3 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 3 . 0 5 . 0 2 5 .  A U D I T  A G EN T S .  Th e  c o m m i s s i o n e r  of r e v e n u e  m a y  

e m p l o y  a g e n t s  o u t s i d e  the s t a t e  to a s s i s t  in t h e  a u d i t  of  b o o k s  and 

r e c o r d s  l o c a t e d  o u t s i d e  the state. A g e n t s  e m p l o y e d  u n d e r  thi s  s e c t i o n  

a r e  s u b j e c t  to th e  r e s t r i c t i o n s  of sec. 230 o f  thi s  c h a pter.

Sec. 2. AS 4 3.05 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 4 3 . 0 5 . 2 2 0 .  C I V I L  P E N A L T Y .  F i v e  p e r  cent s h a l l  be a d d e d  

to a t a x  for e a c h  3 0 - d a y  p e r i o d  or f r a c t i o n  of the p e r i o d  d u r i n g  w h i c h  

t h e  taxpever' f a i l s  to file a r e t u r n  or r e p o r t ,  or p a y  th e ful l  a m o u n t  

o f  the tax, o r  a p o r t i o n  or a d e f i c i e n c y  of t h e  tax, as f i n a l l y  d e t e r­

m i n e d  by the d e p a r t m e n t  an d  r e q u i r e d  by t h i s  ti tl e ,  u n l e s s  it is s h o w n  

t h a t  t h e  f a i l u r e  is du e  to a r e a s o n a b l e  c a u s e  and no t  to w i l f u l  n e g l e c t  

T h e  p e n a l t y  s hall not e x c e e d  25 p e r  cent in t h e  a g g r e g a t e .  T h e  p e n a l t y

s h a l l  be c o l l e c t e d  at t h e  sam e  time, i n  t h e  same m a n n e r  and as a p a r t

of the o r i g i n a l  tax; b u t  if t h e  o r i g i n a l  t a x  is p a i d  b e f o r e  t h e n e g l e c t  

is d i s c o v e r e d ,  th e  p e n a l t y  s h a l l  be c o l l e c t e d  In t h e  sam e  m a n n e r  as 

t h e  o r i g i n a l  tax. The d e p a r t m e n t  s h a l l  p r e s c r i b e  by r e g u l a t i o n  c i r c u m­

st a n c e s  v/hlch c o n s t i t u t e  r e a s o n a b l e  c a u s e  for  p u r p o s e s  o f  th i s  section. 

Sec. 4 3 . 0 5 . 2 2 5 .  I N T E R E S T  ON T A X E S .  U n l e s s  o t h e r w i s e  p r o v i d e d

-1 -  HB 211



I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

w h e n  a ta x  l e v i e d  in t h i s  t i t l e  b e c o m e s  d e l i n q u e n t ,  it b e a r s  i n t e re s t  

at t h e  r a t e  of e i g h t  p e r  cen t  a year.

Sec. 4 3 . 0 5. 2 3 0 .  D I S C L O S U R E  OP T A X  R E T U R N S  A N D  RE P O R T S .  (a)

E x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  or p r o c e e d i n g s  of 

the d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v i n g  t axes 

d u e  u n d e r  this t i t l e ,  an d e x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  s e c t i o n ,  

it is u n l a w f u l  for  a n  o ff i c e r ,  e m p l o y e e  or a g e n t  of t h e  s t at e  to d i v u l g e  

the a m o u n t  of i n c o m e  o r  the p a r t i c u l a r s  3et out or d i s c l o s e d  in a r e p o r t  

o r  r e t u r n  m a d e  u n d e r  t h i s  title.

(b) N e i t h e r  an o r i g i n a l  t a x  r e t u r n  n o r  a copy of it is a d m i s s i b l e  

in e v i d e n c e  in a c ourt u n l e s s  o f f e r e d

(1) by the t a x p a y e r  w h o  f i l e d  t h e  r e t u r n ;

(2) b y  the s t a t e  in a n  a c t i o n  to w h i c h  the s t a te  is a p a r t y  

for the  p u r p o s e  o f  e n f o r c i n g  a t a x  i m p o s e d  by t h i s  tit l e ; or

(3) as o t h e r w i s e  a u t h o r i z e d  by t h e  I n t e r n a l  R e v e n u e  Code.

(c) T h e  d e p a r t m e n t ,  u p o n  w r i t t e n  r e q u e s t ,  s hall f u r n i s h  to the 

t a x p a y e r  a c opy of hi s  ta x  r e t u r n  up o n  p a y m e n t  o f  a fee of $1 p e r  page.

(d) T h e  d e p a r t m e n t  m a y  p e r m i t  t he  p r o p e r  o f f i c e r  of t h e  U n i t e d  

S t a t e s  or of a st at e ,  t e r r i t o r y  o r  p o s s e s s i o n  o f  the U n i t e d  S t a t e s

or o f  the D o m i n i o n  of C a n a d a  or o f  a p r o v i n c e  or t e r r i t o r y  of Cana d a ,  

or liis a u t h o r i z e d  r e p r e s e n t a t i v e ,  to i n s p e c t  tax r e t u r n s  or r e p o r t s  

f i l e d  w i t h  t h e  d e p a r t m e n t ,  or m a y  f u r n i s h  to the o f f i c e r  or r e p r e s e n t a t i  

a c opy of t h e  t a x  retur n ,  if the o t h e r  J u r i s d i c t i o n  g r a n t s  su t a n t l a l l y  

s i m i l a r  p r i v i l e g e s  to the d e p a r t m e n t  or its r e p r e s e n t a t i v e  or to c o u n s e l  

f or th e state. T h e  d e p a r t m e n t  m a y  a l s o  p e r m i t ,  th e  E m p l o y m e n t  S e c u r i t y  

D i v i s i o n  o f  the A l a s k a  D e p a r t m e n t  of L a b o r  to I n s p e c t  t a x  r e t u r n s  or 

r e p o r t s  f i l e d  w i t h  the d e p a r t m e n t  or m a y  f u r n i s h  a copy of th e  t a x  

r e t u r n s  fo r  t a x  p u r p o s e s  only.

(e) T h e  c o m m i s s i o n e r  of r e v e n u e  at hi s  d i s c r e t i o n  m a y  f u r n i s h  
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to t h e  M u l t i s t a t e  T a x  C o m m i s s i o n  or o t h e r  a u t h o r i z e d  ag e n t,  i n f o r m a t i o n  

c o n t a i n e d  in th e  t a x  r e t u r n s ,  r e p o r t s ,  r e l a t e d  s c h e d u l e s  and d o c u m e n t s  

f i l e d  u n d e r  a n  audit or i n v e s t i g a t i o n  m a d e  by th e d e p a r t m e n t .  This 

i n f o r m a t i o n  m a y  be f u r n i s h e d  f o r  t a x  p u r p o s e s  only. Th e  M u l t i s t a t e  

T a x  C o m m i s s i o n  or o t h e r  a u t h o r i z e d  a gent m a y  m a k e  t h e  i n f o r m a t i o n  a v a i l­

ab l e  to the t a x  o f f i c i a l s  of o t h e r  s t a t e s , the D i s t r i c t  of  C o l u m b ia ,  

the U n i t e d  S t a t e s  a n d  its t e r r i t o r i e s  for ta x  p u r p o s e s  only.

(f) N o t h i n g  in th i s  s e c t i o n  p r o h i b i t s  t h e  p u b l i c a t i o n  of s t a t i s t i c  ■ 

so c l a s s i f i e d  as to p r e v en t  t h e  i n d e n t i f i c a t l o n  of p a r t i c u l a r  r e t u r n s

or r e p o r t s  o r  the p u b l i c a t i o n  of d e l i n q u e n t  l i s t s  s h o w i n g  the names 

of t a x p a y e r s  w h o  h a v e  f a i l e d  t o  p a y  t h e i r  t a x e s  at t he  t ime a n d  in 

the m a n n e r  p r o v i d e d  by law, t o g e t h e r  w i t h  o t h e r  r e l e v a n t  i n f o r m a t i o n  

w h i c h  in the o p i n i o n  of the d e p a r t m e n t  m a y  a s s i s t  in the c o l l e c t i o n  

of d e l i n q u e n t  taxes.

(g) A v i o l a t i o n  o f  the p r o v i s i o n s  o f  t h i s  s e c t i o n  is a m i s d e m e a n o r  

an d  is p u n i s h a b l e  b y  a fine o f  not m o r e  than $1 , 0 0 0  or by i m p r i s o n m e n t  

for not m o r e  than si x  m o n t h s ,  or by both.

Sec. 4 3 . 0 5 . 2 4 0 .  T A X P A Y E R  R E M E D I E S .  (a) A p e r s o n  a g g r i e v e d  by 

t h e  a c t i o n  o f  the d e p a r t m e n t  in f i x i n g  the a m o u n t  o f  a tax o r  in I m p o s i n g  

a p e n a l t y  m a y  a p p l y  to the d e p a r t m e n t  w i t h i n  60 d a y s  f r o m  the date 

of m a i l i n g  the n o t i c e  r e q u i r e d  to be g i v e n  to hi m by the d e p a r t m e n t ,  

g i v i n g  n o t i c e  of t h e  g r i e v a n c e ,  a n d  r e q u e s t i n g  an I n f o r m a l  c o n f e r e n c e .

At the c o n f e r e n c e  t he  p e r s o n  a g g r i e v e d  m a y  p r e s e n t  a r g u m e n t s  an d  e v i­

d e n c e  r e l e v a n t  to th e  a m o u n t  of t a x  or p e n a l t y  due the state. If the 

d e p a r t m e n t  d e t e r m i n e s  that a c o r r e c t i o n  is w a r r a n t e d ,  t h e  d e p a r t m e n t  

s h a l l  m a k e  t h e  c o r r e c t i o n .

(b) A p e r s o n  a g g r i e v e d  b y  t h e  a c t i o n  of the d e p a r t m e n t  in f i x i n g  

th e  a m o u n t  o f  a tax or in i m p o s i n g  a p e n a l t y  m a y  a p p l y  t o  the d e p a r t m e n t  

a n d  r ^uest a f o r m a l  h e a r i n g
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(1) in p l a c e  of th e  i n f o r m a l  c o n f e r e n c e  p r o v i d e d  for in

(a) o f  thi s  s e c t i o n ,  w i t h i n  60 d a y s  f r o m  t h e  d a t e  of m a i l i n g  the n o t i c e  

r e q u i r e d  to be g i v e n  t o  h i m  by t h e  d e p a r t m e n t ;  or

(2) w i t h i n  30 d a y s  a f t e r  d e c i s i o n  r e s u l t i n g  f r o m  an i n f o r m a l  

c o n f e r e n c e .

(c) At t h e  f o r m a l  h e a r i n g  the d e p a r t m e n t  m a y  s u b p o e n a  w i t n e s s e s  

a n d  m a y  a d m i n i s t e r  o a t h s  a n d  m a k e  i n q u i r i e s  n e c e s s a r y  to d e t e r m i n e  

t he a m o u n t  of t h e  tax or p e n a l t y  due t h e  state. Th e  p e r s o n  a g g r i e v e d  

m a y  p r e s e n t  a r g u m e n t s  an d  e v i d e n c e  r e l e v a n t  to t h e  a m o u n t  o f  the tax

or p e n a l t y  due t h e  state. I f  t h e  d e p a r t m e n t  d e t e r m i n e s  that a c o r r e c t i o  

is w a r r a n t e d ,  t h e  d e p a r t m e n t  s h a l l  m a k e  th e  c o r r e c t i o n .

(d) W i t h i n  30 d a y s  a f t e r  t h e  f o r m a l  h e a r i n g  an d  d e c i s i o n  by the 

d e p a r t m e n t ,  a p e r s o n  a g g r i e v e d  b y  t h e  d e c i s i o n  o f  the d e p a r t m e n t  ma y  

a p p e a l  to th e  s u p e r i o r  c o u r t  in the  j u d i c i a l  d i s t r i c t  in w h i c h  he r e s i d e  

T h e  t a x p a y e r  s h a l l  be g i v e n  a c c e s s  to the fil e  o f  the d e p a r t m e n t  in 

the m a t t e r  for p r e p a r a t i o n  of h i s  a p p e al .  If a f t e r  t h e  a p p e a l  is heard, 

it a p p e a r s  that th e  ta x  w a s  c o r r e c t ,  the c ourt s h a l l  c o n f i r m  t h e  tax.

If i n c o r r e c t ,  t h e  court s h a l l  d e t e r m i n e  the a m o u n t  of the t a x  a n d  if 

the p e r s o n  a g g r i e v e d  is e n t i t l e d  to r e c o v e r  the t a x  or part of it, 

the court s h a l l  o r d e r  the r e p a y m e n t  a n d  th e d e p a r t m e n t  s h a l l  i m m e d i a t e l y  

p a y  the a m o u n t  d u e  a n d  a t t a c h  a c e r t i f i e d  c opy of  the j u d g m e n t  to the 

p a y m e n t .

Sec. iJ3.05.250. P A Y M E N T  O P  T A X E S .  (a) If a tax Is r e q u i r e d  

u n d e r  t his t i t l e  to b e  p a i d  on o r  b e f o r e  a c e r t a i n  d ate, the d a t e  f i x e d  

is th e  last da y  for t h e  p a y m e n t .

(b) In a d d i t i o n  to m o n e y ,  t h e  d e p a r t m e n t  m a y  r e c e i v e  b a n k  d r a f t s ,  

c h e c k s ,  c a s h i e r s  c h e c k s  or m o n e y  o r d e r s  fo r the p a y m e n t  o f  t a x e s  u n d e r  

r e g u l a t i o n s  p r e s c r i b e d  by the d e p a r t m e n t .

(c) T h e  d e p a r t m e n t  m a y  p r e s c r i b e  o t h e r  m e t h o d s  o f  p a y m e n t  in-
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e l u d i n g  th e  use o f  b a n k  d e p o s i t o r i e s ,  b a n k  a n d  w i r e  t r a n s f e r s ,  s ta m p s  

or o t h e r  m e t h o d s  n e c e s s a r y  o r  h e l p f u l  in s e c u r i n g  a c o m p l e t e  a n d  t i m e l y  

c o l l e c t i o n  o f  th e  tax.

Sec. 4 3 . 0 5 . 2 5 5 .  D E F I N I T I O N .  F o r  p u r p o s e s  o f  t h i s  c h a p t e r ,  

" d e p a r t m e n t "  m e a n s  the  D e p a r t m e n t  01 R e v e n u e .

* Sec. 3* Th e  f o l l o w i n g  laws are r e p e a l e d :  AS 4 3 . 2 0 . 1 9 0 ;  4 3 . 2 0 . 2 1 0 ;

4 3 . 2 0 . 2 8 0 ;  4 3 .3i . O 8l; 4 3 . 3 1 . l 6 l ;  4 3 . 3 1 . 1 7 1 ( a ) ;  4 3 . 4 0 . 0 1 0 ( d ) ;  4 3 . 4 5 . 0 5 0 ;  4 3 . -  

5 0 . 1 0 0 ( a )  a n d  (b); 4 3 . 5 0 . 1 1 0 ;  4 3 . 6 0 . 0 3 0 ;  4 3 . 6 5 . 0 5 0 ( a )  a nd  (d); 4 3 . 7 0 . 0 4 0 ( b ) ,

(c) a n d  (d); 4 3 . 7 0 . 0 5 0 ;  4 3 . 7 0 . 0 6 0 ( a ) ;  a n d  4 3 . 7 5 . 0 5 0 ( a ) ,  (b) a n d  (d).

* Sec. 4. R e p e a l s  m a d e  b y  t h i s  Ac t  do n o t  a f f e c t  t a x  l i a b i l i t i e s  a c c r u e d  

b e f o r e  J a n u a r y  1, 1975.

* Sec. 6. T h i s  Act t a ke s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 -  

. 0 7 0 ( c ) .
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