


MEMORANDUM

TO: Senator Croft
PROM: Ray Manning, Legislative Counsel

SUBJECT: Comparison between Texas regulatory
and leasing law and SB 3in both the
Resources and Finance Committee
Substitutes

Sections 1 and 26 cf the Finance Committee Substitute assume that
there 1is some indefinite degree of federal preemption, v.herea3
Texas iIn 1ts Revised Civil Statutes, Arts. 6010 and 6019, assumes
regulatory jurisdiction over "any pipeline or any part of any
pineline within the State of Texas"™, or any transportation from
any oil field within the state to any distributing., refining,
marketing or reshipping point within the state.

With regard to the general question of what can and what cannot
be done by the use of a right-of-way lease upon state land, see
the Revised Civil Statutes of Texas in Art. 6020, 6020a, secs. 3
and 5.

In both CSSB 3 (Finance) sec. 2 and C?SB 3 (.Resources) sec. 1,
field gathering lines are not required to be covered under the
Right-of-Way Leasing Act with regard to common carrier status,
etc. Under the Texas Revised Civil Statutes, Art. 60"19,

secs. 8aa and 8aaa, field gathering lines or systems which pur—
chase any petroleum are made common purchasers ar.d common carriers
and are subject to rate and tariff regulations by the commission.
A gathering system which transports crude petroleum for hire
would be a common carrier pipeline under Art. 6010, sec. L ot" the
Texas Revised Civil Statutes and would be subject to regulation
as a common carrier.

In sec. 12 of the CSSB 3 (Finance), language which appears in the
Resources Substitute has boon deleted (p. 6, lines 20-25).

There .13 no such limitation placed on the Texas definition of
Common Carrier (see Art. 60*10 T.R.C.S.) and could come back at a
later date in the form of a showing of legislative intent as an
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eindication that the legislature by striking this language showed
it did not intend to have it applied to common carriers.

In covenant 00 of AS 33.35.120 of the FINANCE version, the
language referring to throughput agreement transfers to thestate
has been deleted. The argument that the pipeline carrier-owners
cannot transfer these because the banks will be holding them as
collateral seems unconvincing since they obviously could not
transfer what they do not have in the first place and the banks
will not be holding these agreements as collateral forever. It
would seem that when they become the sole property of the pipeline
carrier they could and would be transferred to the state under

the RESOURCES version of SB 3.

In covenant (7) cf the FINANCE version, the addition of the
language beginning with "provided” on page 8, lir.e . could place
the state in a position of having to bear costs of connections
which It would not have to bear under the Texas statute. See

Art. 601i9a, sec. 7 which provides the language "...and required

to be in the public interest and that the expense involved will

not impair the ability of such common carrier...or perform its

duty to the public.”™ A new covenant (8) has been added in the
FINANCE version which 1s supposed to permit the state to take its
"royalty in kind" oil off the line at state expense. Covenant (8)
in the RESOURCES version therefore becomes covenant (9) in the
FINANCE version of SB 3. A

In covenants (8) - (9) the FINANCE version deletes the language
taken from the-Texas statute found in Art. 6G*!9a, sec. 7 and simply
leaves i1t to the Public Interest test which exists :n both versions.

In covenant (10) RESOURCES and (11) FINANCE (p- 9, line 2) the
words "the protection of" have been added before .he words "public
interest”. It is very difficult to determine whether or not this
weakens the term of art "public interest™ or not. If it does cast
a cloud over whether or not the financial interests of the people
are still covered or not, then it may not bo good policy to have
it remain in this covenant and in the FINANCE version (p. 13,

line 18).

RM/srn
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Art. GO18. Pipe line carriers

Kvery person, lim, corporation, limited partnership, joint- slock
association or association of any kind winterer;

1. Owning, operating or managing rnv nine lire or any part
of any pipe lino.whjnJin..Stale of..Tgxas. lor the transportation of
crude petroleum to or for the public for hire, or engaged in the busi-
ness of transporting crude petroleum by pipe line; or

2. Owning, operating; or managing jmyjujvoJirej?vjiny part_
of any pipe line *or the transportation of crude petroleum, to or for

the public for hire, and which said pipe lire is ceiis.trnctod.opninr
tainod upon; over or under any public.roectoithighway™pjr.an fhvbr
ofwhom the right of cm ipent domain exists; or

3. Owning, operating or managing any pipe line or any part
of any pipe lire ur pipe lines for transportation to or for the public
for hire, of crude petroleum, and which r d pipe lire or pipe lines
is or may be constructed, operated or maintained across, upon,
along, over or under the right of way of any railroad, corporation
or other common carrier required by law to transport crude petrole-
um asacommon carrier; or

A Owning, operating or managing or participating in owner-
ship, operation or management, under lesse, contract of purchase,
agreement to buy or <ll, or other agreement or arrangement of any
kind w hatsoever, any pipe lire or.pi.iicjuies, or partin “any pip.? liro,
for the transportation from any oil field or place of production, with-
in this State to any distributing, refilling or marketing ccntcr_or
veshipning point thereof, within this State, of crude petroleum
bought of others;

Is hereby declared to be a common carrlernnd subject to the hra. *
visions of this bw, The provisions of this law shall not apply to
those pipe lines which are limited in their use t the.weds, j-lations*
plants and refireries of the owner and which arc not a part of the
pipe lire transportation system of any common carrier as above de-
fired; nor shall such provisions apply to any properh--of such a
common carrier which is not a part of or necessarily ident to Its
pipe lino transportation system. Acts 1017, p. *IS.

Art (3319 Control d

It is declared that the operation of connngn oappier pipe Hues
isa business in wh ich the public s.interested, and is s.uliiect.to.rey.-.
ulalion by lav. The business of purchasing, or of purchasing and
selling crude petroleum, using in connection with such business a
pipe lino of the class subject to this law to transport the crude pe-
troleum .0 bought or sold, shall not bo conducted, unless such pipe
lino so used is a common carrier within the purview of this law,
and subject to the jurisdiction herein conferred upon the Railroad
Commission. Id.
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Art. G020. Powers of earner

The rinht to lay, maintain and operate nine lines, together with
telegraph ami telephone lines incidental to and designed for use
only in aomu clion with the operation of such pipe lines along, across
or under any public stream or highway in this State, is hereby con-
ferred t "on ;li said conmon carrier pipe lines. Any noiton, fim,
iimiicd partnership, joint stock association, or corporation may
acquire such rerht by filing w[t[i_said Commigoon_a wrillcii accept”
ance of the provisions of Fis law expressly aorcoing that in consid-
eration of the rights:-0 acquiring it sraii Ky.nnd Income a common
carrier pipe line, subject to the iUuifiiland obiigctmps”coaferred or
i mposed by thiss law, .

Al*t. GO020a, Telephone, telegraph, electric transmission and
power lires; all, gas and sulphur pipelines; imi-
gation canals and water pipelines; casements and
rights of way over public lands and waters

Grants of right-of-way

Section 1. The Commissioner of the General Land Officemay ex-
ecute grants of all easements for right-of-ways lor telephone, tele-
graph, electric transmission and power lines, for oil pipelines, gas
pipelines, sulphur pipelines, and other electric and pipelines of what-
soever nature, and for irrigation canals, lateral ; and water pipelines
granted by this State, across all unsold Public Free School Land, ancl
across all islands, salt-water lakes, bays, inlets, marshes and
reefs owned by the State within tidewater limits, and across that por-
tion of the Gulf of Mexico within the jurisdiction of* Tex-
as. The B™avd of Regents of the University of Texas may continue
to execute, under authority heretofore granted, all right-of-way case-
ments for telephone, telegraph, electric transmission and power lires,
for ail pipelines, gas pipelines, sulphur pipelines, and other electric
and pipelines of whatever nature, and for irrigation canals, laterals,
and water pipelines across lands belonging to the Stale, and dedicated
to the support and maintenance of the University of Texas. The
Board of Regents of the University may continue to execute, under
authority heretofore granted, casements or leases for the erection and
maintenance of electric substations, pumping stations, loading racks,
and tank farms on University Lands, and iho Commissioner of the

General Land Oftice may execute casements or leases for electric sub-
stations, for pumping stations, loading racks, and Link farms to be
located on State Lands other than those owned by the University.

Approval of forms; recortlin;; and fees

Sec. 2. Alt easements granted under Section 1 of this Act shall
be on forms approved by the Attorney General and shall bo recorded
in the office of the county clerk of the county in which the land lies.
The recording fee shall be paid by the person:;, fimm, or corporation
obtaining the casement or right-of-way who shall furnish a certifi-

cate of such recording to the Commissioner of the General Laud Of-
fie.
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Term of easement

Sec. 3. No right-of-way easement, electric substation, or tank
farm, loading rack, or pumping station easement or lease of the char-
acter enumerated in Section (I -hereof may be granted for a longer
term than ten (10) years, but,any such easement may be renewed by
the official or oiiicials chargodWilh the execution thereof, in his or
their discretion. UlJdej ylfc

Privilege foe for right-of-way

Sec. A From and after the passage of this Act every person or
corporation occupying or using any unsold Public Free School Land,
any islands, salt-water lakes, bays, inlets, marshes and reefs owned
by the State within tidewater limits, any portion of the Gulf of Mex-
ico within the jurisdiction of Texas, and any unsold public land dedi-
cated to the University of Texas, or any part thereof, as a telephone,
telegraph, electric transmission and/or power lire right-of-way, as
an oil and/or gas pipeline right-of-way, or sulphur pipeline right-of-
wav, or irrigation canal, lateral, and water pipeline right-of-way, shall,
as a condition to such further use or occupancy, pay annually in ad-
vance for such privileges, to the Commissioner of the General Land
Office at the General Land Office in Austin, Texas a sum equal to two
and one-hall* cents (2] Hr) per lireal rod per annum for each and every
red of telephone, telegraph, electric transmission and power lire, oil
pipeline and/or gas pipeline used, possessed, or maintained by any
such person or corporation on any unsold Public Free School Land,
on any islands, salt-water lakes, bays, inlets, marshes and reefs own-
ed by the State within tidewater limits, on any portion of the Gulf
of Mexico within the jurisdiction of Texas, and on any public land
dedicated to the University of Texas. This annual privilege fee shall
be paid by all such persons and corporations on all oil pipelires, gas
pipelines, telephone, telegraph, electric transmission and/or pow-
er lines now existing and situated on public lands of the classes above
mentioned which have not heretofore paid such fee. All amounts d\*e
snall be paid annually unless the casement granted provides other-
wise.

1
Terms of casements lived liy Land Commissioner and Hoard of
Regents of University

Sec. 5. Hereafter all telephone, telegraph, electric transmission,

power lires, an:l or all pipeline right-of-way easements and ease-
ments or right-of-ways for irrigation canals, laterals, and water pipe-
lires shall bo executed on terms to be fixed by the Land Commission-
m and by the Board of Regents of the University of Texas, respec-
tively, blit no ail ahd/or gas pipeline right-of-way easement, or sul-
phur pipeline right-of-way casement, telephone, telegraph, electric
transmission and/or power lino right-of-way easement shall be
granted which does not provide for an annual privilege fee of not less
than two and one-half cents .@'1x) per lineal rod per annum of ail
and/or gas pipeline for which a right-of-way is sought. A higher
leo may be fixed by contract between the officials named and
any grantee of such easement.
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Rentals for pumping stations, etc.

Sec. 6. The rental t bo char \l I'ar an easement or lease for
electric substation sites, pumping stations, loading racks, and lank
farms shall be such as shall be agreed upon between the lessee and
the Board of regents with respect to University lands, and the Com-
missioner of the General Land Office with respect to other State
Lands. oo

Disposition of funds

Sec. 7. All income received by the Land Commissioner under
this Act from Public School Land shall bo credited to the Available
School Fund; all income received by the Land Commissioner under
this Act from University Lands shall o. credited to the Available Uni-
versity Fund, and all income received by the Land Commissioner un-
der this Act from the other lands herein set out shall be credited to
the General Revenue Fund.

Interest on past due payments

See. 8. All past due payments under this Act shall bear inter-
est at the rate of ten per centum (10fe) per annum. In event the date
of payment isnot fixed by contract, or in event no written contract
has been executed, ail unpaid annual fees due shall bear interest at
the rate of ten per centum (10rr) calculated from the firstday of Jan-
uary following the year for which such annual privilege fee was due.

Penalty for vl dntions

Sec. 9. No person or corpora lion shall hereafter construct any
telephone, telegraph, transmission and/or electric lines, pipeline,
electric substation, tank farm, loading rack, and/or pumpingTta-
tion, irrigation canal, lateral, and water pipe lino of the kind and
character enumerated in Section 1 hereof across or on any section oir
part of a section of land of the character enumerated in Section 1

hereof and owned by the State of Texas, nor shall any person or cor-
poration owning or possessing any telephone, telegraph, transam™.—
sion, and/or electric linos, pipelire, electric substation, tank fa::.,
loading rack, and/or pumping station, irrigation canal, lateral, a.5
water pipeline of the kind and character enumerated in Section |
hereof now lying and situated on or across any section or part of a
section of land of the character enumerated in Section 1 hereof :y.;
owned by the Slate of Texas, who has not obtained a proper case-
ment as herein provided for, continue in possession of any such land"
without obtaining from the Commissioner of the General Land Ofiir.
or the Board of Regents.of the University of Texas, respectiwely,
grant of a right-of-way easement or other easement across or on such
lands where such telephone, telegraph, transmission and/or electric
lires, pipeline, electric substation, tank farm, loading rack, or pump-
ing station, irrigation canal, lateral, and water pipeline is to be con-
structed. Any person or corporation violating this section of this
Act shall he liable for a penalty of One Hundred Dollars ($100) per
day for each day of such violation, said penalty to be recovered by
the Attorney General.

Venue of suits

See. 10. The venue of all suits by the State arising nut of thi<
Act, or for violation of any provision of this Act, is hereby fixed .
Travis County. Acts 1983, Bird Leg., p. 1GS, ch. 77; Acts 1913. b Xk
Leg., p- 275, ch. 117, § 1; Acts 1955, 5 1th Leg., p. .1@, ch. 13,8 L



Art. G021. Injury to roaiR etc.

Tlsc right to run pipe lires, telegraph and telephone lires al™Ur,.
across or over any public road or highway can only be exercised u; =
on condition that the traffic thereon be not interfered with, and ti--+
such road or highway bo promptly restored to its former conditio4

T usefulness, and the restoration thereof to be subject also to the su-
; rvision of the commissioners court or other proper local authority,

the exorcise of the privileges herein conferred, such pipe lines

.l compensate the county or road district, respectively, for any
...mage clore t such public road. Nothing herein shall be constru-
. =tp grant any pipe line company the right to use any public street
.=alley of any incorporated or unincorporated city or town, except

by express permission from the governing body thereof. Acts 1917,
B IS

AI’[. 6022 Eminent domain

Every person, fimm, corporation, limited partnership, joint stock
association, or association of any kind whatsoever owning, operating
or managing any pipe lire, or any part of any pipe line within this
State for the transportation of crude petroleum that is declared
by this title to be a common carrier, shall have the right and power
of eminent domain in the exercise of which he, itor they may enter
upon and condemn the lands, rights of way, casements and property
of any.person or corporation necessary for the construction, main-
tenance or operation of his, Its or their common carrier pipe line;
and shall have the right to lay his, 1tsor their pipes or pipe lines under
any railroad, railroad right of way, street railroad, canal or stream
in this State; and along and under any street or alley in any incor-
porated city or town in this State with the consent and under the
direction of the governing body of such, city or town; and across
and under any public road, provided that no pipes or pipe lires shall
ho laid parallel with and on any public highway closer than fifteen
feet from the improved section thereof except with the approval
and under the direction of the commissioners court of the county in
which such public highway is located; and such other rights in the
matter of laying pipes and pipe lines as are conferred by Article
1197, subject to the conditions, limitations and restrictions there-
instated. Acts 1919, p. 273.

Nlt. 6023 Jurisdiction

Power and authority are hereby conferred upon tir? Railroad .
Commission of Texas, over all common carrier pipe lines conveying-
all or _gas in Texas, and over all ail and gas wells in Texas, and over
A persons, associations or corporations owning or operating pipe
lires in Texas, and over all persons, associations and corporations
owning or enj aged in drilling or operating oil or gas wells in Texas;
Mid all such persons, associations and corporations and their pipe
lires, oil and gas wells arc subject to the jurisdiction conferred by
law upon the Commission, and the Commission 1is authorized and
empowered tomake all necessary rules and regulations for the govern-



incut and regulation of such persons, associations and corporations
and their operations, and the Attorney General shall enforce tho
provisions of Ihis title by injunction or other adequate remedy and
.S otherwise™ provided by law. The word “Commi. -ion,””as used
in this titde, shall m.-an the Railroad Commission of Texas. Tho word
"Commissioner””shall mean any member of tho Railroad Commis-
Sian.

Art 6024 Powers

In all matters pertaining to tho discharge of its duties and tho
enforcement of its powers and authority as provided by the terms
of this title, the Commission shall institute suits, hear and determine
complaints, require the attendance of witnesses, pry their expenses
out of the fund herein created, and sue out such writs and process
as may bo necessary for the enforcement of its orders, and punish
for contempt or disobedience of iIts orders as tho district court may
do.

Art. «025 Attendance OthrESSGS

If any witness fails or refuses to obey a subpoena from the Com-
mission, or a Commissioner, tho Commission or Commissioner may
-8e an attachment for such witness as in civil cases, and compel
Tun to attend before tile Commission or any Commi v.ior.ov thereof,
rrdgive his testimony upon such mailer as may bo lawfully required
iz him, and to bring with him and produce on examination such rec-
ords, books, vouchers, memoranda, true copies thereof, prints and
such other matter as may be required, if any, in such subpoena.,

1 =

AI'[. 6026 Criminating testimony

If a witness fails or refuses to attend on being summoned, or to
answer any question propounded to him, or to produce any record
or data required to bo produced by such subpoena, the claim that any
such testimony may tend to criminate the person giving it shall not
excuse such witness from testifying or producing such records and
data, but such evidence or testimony shall not be mod against such
person on the trial of any criminal proceeding.

Al't 6027 Witness fEI-}S

Each witness who shall appear before the Commission or a Com-
missioner at a place outside the county of his residence shall receive

for his attendance throe dollars per day and three cents per mile
traveled by the nearest practicable route, in going to and retuming
from the place of meeting of said Commission or Commissioner,
which shall be ordered paid, upon the presentation of proper vouchers,
sworn to by such witness and approved by the Commission or chair-
man thereof, provided, that no witness shall be entitled to any wit-
ness fees or mileage who is directly or indirectly interested in any
public utility involved in or concerning which, in any way, the in-
vestigation or hearing on account of which ho issummoned, shall rc-



late, or who is in anvwiso interested in any stork, bond, mortgages,
security or earnings of any such utility, or who shall b< Ine agent,
attorney or employee of such utility, or any oilicer thereof, when
summoned at tho instance of such utility. No witness fumished
with free transportation shall receive pay for the distance ho may
have traveled on such free transportation.

Art. GO2u. Officer's fees

The sheriff or constable executing any process issued by the
Commission or any Commissioner thereof under the provisions of this
title shall receive such compensation as the Commission may allow.

A vt. 6029. Rules and regulations

The Commission shall make and enforce rules, regulations or
orders for the conservation of crude petroleum oil and natural gas
and to prevent the waste thereof, including rules, regulations or or-
ders for the following purposes:

(1) To prevent tho waste, as hereinbefore defined, of crude
petroleum oil and natural gas in drilling and producing operations
and in the storage, piping and distribution thereof.

(2 To require dry or abandoned wells to be plugged in such
way as to confine crude petroleum ail, natural gas, and water in the

strata in which they are found and to prevent them from escaping
into other strata.

(3 For the drilling of wells and preserving a record thereof.

(= To require wells to be drilled and operated in such manner*
as to prevent injury toadjoining property.
(B) To prevent crude petroleum oil and natural gas and water

from escaping from the strata in which they are found into other
strata.

(G) To establish rules and regulations for shooting wells and
for separating crude petroleum oil from natural gas.

(7) To require records to be kept and reports made.

(S It sall do all things necessary for the conservation of
crude petroleum oil and natural gas and to prevent tho waste thereof,
and shall make and enforce such rules, regulations or orders as may
be necessary to that end.

(9 To provide for tho issuance of permits, tenders, and other
evidences of permission when the issuance of such permits, lenders,
or permission is necessary or incident to the enforcement of its
rules, regulations, or orders for the prevention of waste. Acts 1919,
p. 285; Acts 1931, "12nd Log., 1stC.S., p. 16. ch. 2G, § 15; Acts 1932,
42nd Leg., 4th C.S., p. 3, ch. 2, 8 7; Acts 1935, i-lthLog., p. 190, ch.
70, 84.
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Art 6029a Rules and regulation:;; drilling exploratory wells
anil wells; abandoning wells; pollution preven-
tion

The Railroad Commission shall also make and enforce rules, reg-
ulations and orders in connection with the drilling of exploratory
wells and wells for oil or gas or any purpose In connection therewith;
the production of ail or gas; and the operation, abandonment and
proper plugging of such wells to prevent the pollution of the streams
and public bodies of surface water of the State, and any sub-surface
water strata that are capable of producing water suitable for domes-
tic or livestock use, or for irrigation of crops or for industrial use,
which would or might result from the escape or release of crude pe-
troleum ail, salt water or other mineralized waters from any such
well, or from operations in connection therewith.

In all cases where an application to drill a new well, or to redrill
or deepen an old.vell, is made to the Railroad Commission of Texas,
and in all casts where an application is liled with the Railroad Com-
mission of Texas to authorize the connection of any producing well
or wells to a pipe lire or other outlet by any operator who has ac-
quired said producing well or vells, and in all cases where a well po-
tential form is fded by any operator who has reworked and brought
into production any previously non-producing well and thereby makes
application for an allowable for production of oil and/or gas there-
from, the Railroad Commission, prior to approving any such appli-
cation, may require tho applicant or applicants to execute and file
with the Railroad Commission a bond in the penal sum of Five Thou-
sand Dollars (£5,000) for any such well to be so drilled or operated,
or in lieu of a separate bond for each such well, a blanket bond in the
penal sum of Ten Thousand Dollars (£10,000) to coverall wells drill-
ed, to be drilled, and/or operated i tho State of Texas, conditioned
that tho operator will plug and abandon said well in accordance with
tho laws of tho State of Texas and the rule:;, regulations, anil orders
of the Railroad Commission. Facli of such bonds shall be executed
by a corporate surety authorized to do business in Texas, and shall be
renewed and be continued in effect until the aforesaid conditions have
been complied with or release ox same is authorized by the Railroad
Commission. Tho discretion of the Railroad Commission in requiring
a bond hereunder shall be firal and not subject to appeal. In tho
event that any well covered by any such bond is transferred, sold, or
assigned by its operator, a new bond covering said well or wells may
bo required by the Railroad Commission of the party acquiring same,
and the bond of tiro prior operator shall remain in effect until the
now bond isso provided or tho filingof same iswaived.

The Railroad Commission is hereby authorized and directed to
employ such additional personnel as may be necessary to tho adminis-
tration and enforcement of this Act and related laws and orders, rules
and regulations adopted by the Commission. Added Acts 1955, 51th
l.ay., p- 1097, ch.dot!, § 1.



Art, 6030.  Supervisor ami employees

Tho Commission shall employ ;i Chief Supervisor of its Oil and
Gas Division lo add the Commi " ion in t"e enforcement of tlic pro-
vision of this Act and all Oil or Gas Conservation Laws of Texas, and
all rules, regulations and orders of said Commission made thereunder,
lie shall also perform the duties placed upon lIive pipe line expert
as set out in the pipe lino statutes of this State. The Commission
may also appoint a Chief Deputy Supervisor and such other Deputy
Supervisors as may be necessary to assist In carrying out the pro-
visions of this Act and related Statutes and shall employ such other
assistants and clerical help as may be necessary for tho same pur-
pose. The salary of the Chief Supervisor and of Chief Deputy Sup-
ervisor and of the Deputy Supervisors shall be fixed by the Legis-
lature in its appropriation hill for the Railroad Commission; pro-
vided such salaries shall not exceed tho following amounts: That
of the Chief Supervisor shall be Six Thousand (£6,000.00) dollars
per annum, that of tIm Chief Deputy Supervisor shall bo Five Thou-
sand (£5,000.00) Dollars per annum, and that of the Deputy Sup-
ervisors shall bo Thirty-six Hundred ($3,600.00) dollars each per
annum. In addition to any other qualifications that may be required
by Ine Commission, no one shall hereafter be appointed Chief Super-
visor who has not had at least five years experience in some line of
the oil or gas business, or in some other business or profession cal-
culated to lithim for the perfcnuance of his duties. No one shall here-
after be appointed as Chief Deputy Supervisor who has not had at
least three years experience in oil and gas fuld work, and no one
shall hereafter be appointed deputy supervisor who has not had at
least two years experience in oil and gas field work, a substantial
portion of which shall ho in the drilling or production departments
All salaries and other expenses of every kind and character noocs.-
sary in the administration and enforcement of this Act shall be paid
out of the funds created in Chapter 30, Acts of 1917, being now Ar-
ticle G032, Revised Civil Statutes of 1925, and in the manner there-
in provided. The Chief Supervisor, Chief Deputy Supervisor and
all Deputy Supervisors and all other employees shall perform the
duties proscribed by the Railroad Commission and in conformi-
ty to the rules and regulations of the Commis: ion dealing with the
production, transportation and eons .-ration of crude oil and natural
gas. As amended Acts 1929, 1lstleg., p. @, ch. 313, § 3.

Art 6031 Duties of supervisor

The supervisor and his deputies shall supervise the plugging of
all abandoned wells and the shooting of wells and conform to the
rules and regulations of the Commission, dealing with the production
and conservation of oil and gas. The supervisor shall gather in-
formation, and assist the Commission in tho performance of its duties
under this title. Acts 1919, p. 285.
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Art. G033. CVrfilicale of compliance

Owners or operators of ail ar. gas wells shall, before connecting
wi'th any oil or gas pipe lire, secure from the Commi: 'ion a certificate
showing compliant.; with the oil or gas conservation laws of the
State anil conservation rules, regulations ami orders of the Commis-
sion. No operator of a pipe line or other carrier shall connect with
any oil or gas well until the owner or operator of such well shall fur-
nish a certificate from the Commission that such conservation laws

and such rules, regulations and orders have been complied with;
provided, this Section shall not prevent a temporary connection with
any well in order to take care of production and prevent waste until
opportunity shall have been given tho owner or operator of such
well to secure such certificate.

The Commission shall have the power to cancel any certificate
of compliance issued under tho provisions of this Section when it
appears that tiioowner or operator of a well covered by the provisions
of same lias violated or is violating, in connection with the operation
of said well or the production of oil or gas therefrom, any 01 the oil
or gas conservation laws of tiis State or any of the rules, regulations
or orders of the Commission promulgated thereunder. Upon notice
from the Commission to the operator of any pipe lire or other carrier
connected to any such ol or gas well that the certificate of
compliance with reference to such well has been cancelled by the
Commission, the"operator of such pipe lire or other carrier shall dis-
connect from such well and it shall be unlawful for the operator of
such pipe line or other carrier to transport oil therefrom until a now
certificate of compliance has been issued by tho Commission. Upon
notice from the Commission tu.t a certificate of compliance as to any
ail or gas well has been cancelled by it as heroin provided, itshall bo
unlawful for the owner or operator of such well to produce oil or
gas therefrom until a new certificate of compliance covering such
well has been issued by the Commission as herein provided, Acts
1919, p. 285; Acts 1935, 1-lthLeg., p. 10, ch. 70, § 11.

Art. 6034 Rods and recorcs

All owners and operators of oil and gas wells shall keep books,
showing accurately the amount of stock sold and unsold and amount
of promotion money paid, amount of oil and gas produced and dis-
posed of, with tho price for which the same was sold, together with
the receipts from tho sale or transfer of leases or other property, and
the disbursements made in connection with or for tho benefit of such
business; which books shall bo kept open for the inspection of tho
Commission or any accredited representative thereof, and of any
stockholder or shareholder or royalty owner in said business, and
shall report such information to the Commission for its information
when required by the Commission todo . Acts 1919, p. 287; Acts
2ndC.S.1919, p. 79.

Art 6035 Report to Commission

Any person, firm, partnership, joint stock association, corpora-
tion or other organization, domestic or foreign, operating wholly
or partially within this State, acting as principal or agent for anoth-
er, for tho purpose of drilling, owning or operating any oil or gas
well, or owning or controlling leases of ail and mineral rights or the
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transportation of oil or gas Nv pipe lim, shall immediately fik
with the Commission tho name of tho company or organization,
giving the name and post-office address of the organization, tho plan
under which mtwas organized, and tho names and post-ollice address-
es of the trustee or trustees thereof, and the names and post-ollice
addresses of tiicoilieers and directors. ld.

Art 6036 Penalty

In addition to being subject to any forfeiture that may be pro-
vided for by law and to any penalty that may be imposed by
the Commission for contempt for the violation of its rules, regula-
tions, or orders, any person violating any of the provisions of this
Act or of Title 102, Revised Civil Statutes of Texas, 1925, as amend-
ed, or violating any rule, regulation, or order of the Commission pro-
mulgated thereunder, shall be subject to a penalty of not more than
One Thousand Dollars ($1000) for each and every day of such vio-
lation, and lor each and every act of such violation, to be recovered
in any Court of competent jurisdiction in Travis County, or in the
county of the residence of the defendant or, If there be more than one
defendant, in the county of tiie residence of any of them, or in the
county in which the \iolation is alleged to have occurred, such suit
by direction of tho Commission to be instituted and conducted in
the name of the State of Texas by the Attorney General or by the
county or district attorney where such suit is brought. The recov-
ery or payment of any such penalty shall not authorize the violation
of any provision of this Act, or Title 102, Revi.od Civil Statutes of
Texas, 1925, as amended, or of any rule, regulation, or order of the
Commission promulgated thereunder.

Any person aiding or abetting any other person in the violation
of this Act, or of Title 102, Revised Civil Statutes of Texas, 1925, as
amended, or of any rule, regulation, or order of the Commission pro-
mulgated thereunder, shall be subject to the same penalties as are
prescribed herein lor violation thereof by any such other person.
Acts 1919, p. 287; Acts 1929, list Log., p. G01, ch. 313, § 4; Acts
1931, 12nd Leg., 1stC.S., p. M, ch. 2G, §3; Acts 1931, 43rd lL.og., 3rd
C.3.,p- 120, ch. G, 82; Acts 1035,4 1th Leg., p. 10, ch. 7G, § 12.

Art. 6036a. Xotico of hearing

No rule, regulation or order shall he adopted by the Commission
under the provisions of this Act or of Title 102 of the Revised Civil
Statutes of Texas, 1925, as amended, dealing with tire conservation
of ail and gas and tho prevention of the waste thereof, except after
hearing upon at least ton (10) clays notice given iIn the manner and
form proscribed by ihe Commission; provided that in case an emer-
gency-is found by the Commission to exist which, in Its judgment
requires the making of a rule, regulation or order without notice and
hearing, such emergency rule,.regulation or order may bo promul-
gated and shall have the same validity as if a hearing with lespeet
t the same had been hold after due notice. Tho emergency rule,
regulation or order authorized herein shall remain in force no long-
er than fifteen (15) days from its ellcctive date, and, in any event,
it shall expire when the rule, regulation or order made after due no-
tice and hearing with respect to the subject matter of such emergency
rule, requlation or.cmder-bccomcsdtVeUvo. ..
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The Commission mny, without prior notice, revoke any rule rc~u-
la.ioni or order promulgated by If; mid #tmay. without prior notice
amend the same, provided the subject matter of the amendment was
considered at tho hearing made “die basis lor such rule, regulation or
order, lierenewal or extension of any rule, regulation or order shall
be based upon a hearing alter proper notice, subject to the provisions
ot this Section with reference to emergency rules, regulations and

orders. Acts 1.19, list Leg., p. GOT, ch. 313, § 5; Acts 1985, -llth
Leg., p- 180, ch. 76, §7.

Art 6033 Hearing, notice " e

No order establishing or proscribing rates, rules and regulations
shall be made except after hearing and at least ten days and not more
than thirty days notice to the person, fimm, corporation, partnership,
joint stock association, or association, owning or controlling and op-
erating the pipe lireor pipe linesaffected. Acts 1917, p. 43.

Art 6039 Reimbursement, V\m]

If any rate shall bo filed by a pipe line and complaint against
same or petition to reduce same shall bo filed by a shipper, and such
complaint be sustained, in whole or in part, all shippers who shall
have paid the rates so filed by the pipe line shall have the right to

Art, 6040, Eexchango of feilities

Every common carrier as above defined shall exchange crude
petroleum tonnage with each like common carrier and the Commis-
sion is authorized t require such connections and facilities for thb
interchange of such tonnage to be made at every Reality reached
by both pipe linoss whenever a necessity thoroCor exists and subject
to such rates and regulations as may be made by the Commission;
and any such common carrier under like rules and regulations shall
be required to install and maintain fecilities for the receipt and de-

livery of crude petroleum of patrons at all points on such pipe lire.
liL

Art, 6041 Grades d: oil CdT |ed

No carrier snall be required to receive or transport any crude
petroleum except such as may bo marketable under rules and regu-

lations to bo prescribed by the Commission, and the Commission shall
make rules for the ascertainment of the amount of water and other

foreign matter in oil tendered for transportation, and for deduc-
tion therefor and for tho amount of deduction to bo made for temper-

ature, leakage and evaporation. Id.

Art 6042 Powers m |Imt€d

Particular powers herein granted to tho Commission shall not
be construed to limit tho general powers conferred by law, and un-
til set aside or vacated by some order or decree of a court of compe-
tent jurisdiction, all orders of the Commission as to any matter with-
in 1ts jurisdiction shall be accepted as prima facie evidence of their
validity. Id.
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Art. 6043. Publication of tariffs

¥ 1- 0 ti ms undedTH O EandP régifations as tin® ConmTE<ian
maj inescribe, and the Commission shall require them to make vo-

poils,_and may investigate their books and records kept in connec-
tion wi'th such business. ~ Id. tonncc-

Art. GO44. Monthly reports

Ilie Commission shall require of such common carrier pipe linos
duly verified monthly reports of the total quantities of crude petrole-
um owned by such pipe lines and of that held by thorn in storage for
others, as also of their unfilled storage capacity, but no publicity
shall be given by the Commission as to stock of crude petroleum on
hand of any particular pipe lire; but the Commission in its discre-
tion may make public tho aggregate amounts held by all pipe lines
making such reports, and of their aggregate storage capacity. Id.

Art 6345 Discrimination prohibited

No such common carrier in itsoperations as such shall discrimi-
nate between or against shippers in regard to facilities furnished
or service rendered or rates charged under tho same or similar cir-
cumstances iIn the transportation of crude petroleum; nor shall
there be any discrimination in the transportation of crude petrole-
um produced or purchased by itself directly or indirectly. In this
connection the pipe lino shall be considered as a shipper of the
crude petroleum produced or purchased by itself directly or in-
directly and handled through its facilities. No such carrier in such
operations shall directly or indirectly charge, demand, collect or*
receive from any one a greater or less compensation for any serv-
ice rendered than from another for a like and contemporaneous serv-
ice; provided, this shall not limit the right of the Commission to
prescribe rates and regulations different from or to some places from
other rates or regulations for transportation from or to other places,
as 1t may determine; nor shall any carrier be guilty of discrim-
ination when obeying any order of the Commission. When there
shall bo offered for transportation more crude petroleum than can
bo immediately transported, tho same shall bo equitably apportion-
ed. The Commission may make and enforce general or specific reg-
ulations in this regard. No such common carrier shall at any timo
be required to receive for shipment from any person, firm, corpora-

Art 6046. Rules for prevention of wasto

The Commission, when necessary, shall make and enforce rules
and regulations either general in their nature or applicable to partic-
ular oil fields for tho prevention of actual waste of oil or operations
in the field dangerous to lifeor property. Id.



Any common carrier as herein defined who shall violate any
provision of tins law, or who shall fail to perform any duty herein
imposed, or any valid order of the Commission when not stayed or
suspended by order of court, shall be subject to a penalty of not less
than one hundred nor more than one thousand dollars for each
offense, recoverable in tho name of the State. Such penalty may
also bo recovered by and for the use of any person, corporation or as-
sociation of persons against whom there shall have been an unlawful
discrimination as herein defined; such suit to be brought in the
name of and for the use of the party aggrieved. Id.

Art. C048. Transportation of crude petroleum

Subject to tho provisions of the law and the rules or regulations
which may be prescribed by the Commission, every such common
carrier shall receive and transport crude petroleum delivered to it
for transportation ,md shall so receive and transport same and per-

form its other duties with respect thereto without discrimination.
Id.

Arc. 6049. Salary of expert and oilier expenses

The salary of tho export for the Commission and all other em-
ployees shall be paid out of the fund created under Article G032, by
monthly warrants drawn by the Comptroller on the State Treasur-
er. All other expenses incurred in tho administration and enforce-
ment of the provisions of tin's subdivision shall be paid out of the
same fund by like warrants issued upon duly \erified statements of
the persons entitled, with tiloapproval of the chairman. *

Art 604961 Regulating storage tanks for hire and pipe linesas
public utilities
Pulillc utilities, who declared

Sec. 1. Every person, association of persons, cr corporation
owning, operating or managing any crude petroleum storage tanks
or storage facilities for the public for hire, either in connection with
a pipe lire, pipe lines, or otherwise, is hereby declared to bo a public
utility, subject to the provisions of this law.

Discrimination forbidden

See. 2. No such public utility in its operations as such shall
discriminate between or against its patrons in regard to fecilities
furnished or services rendered, or rates charged under the same simi-
lar circumstances, in tho storage of crude petroleunm.

llond required for conformity to regulations

<c. 3. All such public utilities as herein defined shall within
thirty days after this Act takes cHuoct, or in case of persons, associa-
tions or corporations, hereafter engaging in such business, before
they actually engage therein, fik a bond which shall not exceed
Twenty-five Thousand Dollars ($23,000.00), properly executed, pay-
able to the State of Texas, the amount of such bond and the sure-
ties thei on to b subject to tho approval of the Railroad Commis-
sion of the State of Texas. The amount of such bond may be chang-
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ed from time lo lime by order of the Railroad Commission, aft-
er notice and "nearing as proscribed by Article (.*tS, Revised Civil
Statutes, in accordance with the volume of business done, or to bo
done, by such public utility and such bond or securities in lieu there-
of as provided by Article 83G of the Revised Civil Statutes of Tex-
as, shall bo approved by tho Railroad Commission before it is filel.
Such bond shall bo conditioned that the utility will observe the pro-
visions of this law and the rules of tho Railroad Commission in so
far as its business is regulated and controlled by such Commission,
and that tho utility will exorcise ordinary care in tho storage, pres-
ervation, handling and delivery of all petroleum products entrusted to
it and shall guarantee the classification, measurements and grades
made by such public utility, under its authority in conformity here-
with. The bom ;shall be for the benefit of the patrons of such utility
and their assignees as though they were named obligees therein and
they shall severally have the right of suit thereon.

lie,"illations liy Kailroad Commission

Sec. 4. The Railroad Commission of Texas shall establish and
enforce rules and regulations governing the character of facilities
to be furnished by such utilities, the forms of receipts to be issued
by them, the rates, charges and regulations for the storage of crude
petroleum by such public utilities in respect to their storage fecili-
ties and for the inspection, grading, measurement, deductions
for waste or deterioration, the delivery of such products, and itshall
also exercise such power upon petition of any person showing a sub-
stantial interest in the subject matter thereof.

Lieu fop storage charges

Sec. 5. Any such public utility shall have a lien on the com-
modity in Its possession to secure it in the payment of all proper stor-
age charges against such commodity, and/or tho transportation.

charges accrued to or paid or advanced by it, superior to all other
liens thereon, except lien for taxes.

Monthly statements as to quantity of petroleum

Sec. G. Every common carrier of crude petroleum within this
State as defined by law and every public utility as defined herein shall
on or before the twentieth day of each calendar month file with tho
Railroad Commission of Texas, and post in a conspicuous place, ac-
cessible lo the general public, in each of its division offices, and in
its principal offiee in this State, a statement, duly \erified, contain-
ing tho following information concerning its business during the
preceding calendar month:

1 llow much petroleum, crude or refined, was in the actual
and immediate custody of such carrier or public utility at tho be-
ginning and close of such month, and where same was located or
held, including the location and designation of each tank or place of
deposit, and the name of itsowner.

<. How much petroleum, crude or refired, was received by such
carrier or public utility during such month.

3. How much petroleum, crude or refined, was delivered by
such carrier or public utility during such month.



4 What quantity of such petroleum, crtido or refined, is held
by it for the account of itself or parent or aflilialad organizations.

5. The available empty storage owned or controlled by it and

where lpcated.
6. The foregoing information shall be r.out in each .statement
separately as to crude petroleum and each refined product thereof.

Rates oslaMishcil by Railroad Commission after hearings

See. 6a. The Commission shall establish and promulgate rates
of charges and re;rul.ilions for “ratherin.fr, transporting, loading and
delivering: crude petroleum by such common carriers in this State,
ami for the use of storage fecilities necessarily incident to such trans-
portation, and prescribe and enforce rules and regulations for the
government and control of such common carriers in respect to their
pipe lire and receiving, transferring: and loading fecilities. Such
rates shall include both single and joint lino transportation, deduc-
tions for evaporation and shrinkage, demurrage, storage, and over-
age, charges, and all other similar items. The basis of such rates
shall be such as will provide a fair return upon the aggregate value
of tho property of any such carrier used and useful in the services
performed after providing reasonable allowance for depreciation
and other proper factors, and for reasonable operating expenses un-
der honest, ofticient and economical management, and provided fur-
ther that tho Commission snall have reasonable latitude in tho es-
tablishment and adjustment of competitive rates.

Immediately after this Act shall become effective it shall bo
the duty of the Commission to hold hearings as to rates now charged
and shall reset them on all existing and operating lires, in accord-
ance with the preceding article, taking into consideration the past
earnings of such carrier.

When any carrier makes application or files tariff lo establish
a new rate, either for a now or old lire, a temporary Tate may bo
placed into effect immediately upon tiling said tariff with tho Com-
mission. If any rates shall be filed, shippers who have paid the rates
so filed by the pipe line company shall have the right to reparation
or reimbursement of all excess rates or transportation charges so
paid over and above the rate as firally determined on all shipments.
When any person or persons at interest hereafter file an applica-
tion for a change in a rate or rates the Commission shall call a hear-
ing or hearings and shall immediately thereafter establish and pro-
mulgate a rate or rates in accordance with the basis herein set out.
The Commission, shall on itsown motion or motion of any interested
person, hold a hearing or hearings when it has reason to believe
that any rate or rates do not conform to the basis herein set aut,
said hearings or hearing to be for the purpose of adjusting, establish;
ing and promulgating a proper rate or rates, and said Commission
shall hold a general hearing once each ycai ror tho purpose of ad-
justing all rates to conform to the basis of rates and charges as here-
in set out. Article 0037, Revised Civil Statutes, is hereby repealed.

No common carriers by pipe line within this State shall here-
after abandon any of its connections or lines except under authority
of a permit granted by the Railroad Commission, or with*written
consent of the owner or duly authorized agent of the wells to which
connections are made. Before granting any such permit tho Rail-
road Commission shall issue notice and have a hearing as now pro-
vided for in Section (103S of tho Revised Civil Statutes of Texas for
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Hearing by C*ninniiscion as to enlargement nr extension of facilities

Sec. 7. Tho Railroad Commission of Texas may, after hear-
ing in a proceeding upon complaint by a party at interest, or upon
its own initiative without complaint, and after notice and hearing
as provided by Article GKIS, Revised Civil Statute;; of Texas, HY5,
authorize or require by order any person, association of persons, or
corporation owning or operating pipe lines in tho State of Texas,
which isa common carrier as delined by law, or owning, operating,
or managing any crude petroleum storage tanks, or crude petroleum
fecilities for the public for hire, to extend nr enlarge such pipe lires,
or storage facilities, provided such extension or enlargement shall
be found to be reasonable and required in the public interest and that
the expense involved will not impair the ability of such common
carrieror public utility to perform itsduty lo the public./

Common pmvimser of petroleum defined; discrimination forbidden

Sec. S. Every person, association of persons or corporation
who purchases crude oil or petroleum in this Stale, which is affiliated
through stock-ownorship, common control, contract, or otherwise,
with a common carrier by pipe liro, as defined by law, or is itself such
common carrier, shall be a common purchaser of such crude petro-
leum and shall purchase oil offered it for purchase without discrim-
ination in favor of one producer or person as against another in tho
same field, and without unjust or unreasonable discrimination as
between fields in this Slate; the question of justice or reasonable-
ness to be determined by the Railroad Commission, taking into con-
sideration the production and age of wells in respective fields and all
other proper factors. It shall be unlawful for any such common
purchaser to discriminate between or against crude oil or pclrohum
of a similar kind or quality in favor of its own production, or pto-
(luction in which Fmay be directly or indirectly interested, either
in whole or in part, but for the purpose of prorating the purchase
of crude oil or petroleum t bo marketed, such product ion'shall be
taken in like manner as that of any other person or producer and
shall bo taken in the ratable proportion that such production bears
to the total production offered for market in such field. The Rail-
road Commission of Texas shall have authority, however, to reliee
any such common purchaser, after due notice and hearing as herein-
after provided, from the duty of purchasing petroleum of inferior
quality or grade.

I'urclinses under regulations prescribed by Commission

Sec. 8a. That in order to further conserve the natural gas
resources of this State every person, association of persons, joint
stock company, limited co-partnership, partnership, corporation, gas
pipe lire company or gas purchaser now, or hereafter, claiming or
exercising the right to carry or transport natural gas by pipe i,
or pipe lincs, for hire, compensation or otherwise within the limits
of this Slate, or which is now engaged or shall hereafter engage in
the business of purchasing, or taking, natural gas, or residue gas
or casinghead gas shall bo a common purchaser thereof, and shall
purchase, or take, such gas under such rules or regulations as may
bo proscribed by tho Commission, in the same manner, under-, the
same inhibitions against discriminations and subject to the same
provisions as are herein set out with respect to common purchasers of
ail.
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Additional Jutmmis «s common jmrcliasco; rates and charges

See. San. In addition to persons enumerated in Section S hereof,
any and all persons, associations of persons, or corporation.’ operating any
crude oil gathering fy.sU-m, whether by ji;u'lino or by truck* oilier than
persons, associations of \ j or cor; "-.T nr. Iran uo! in ' only crude
oil froln propci'lie.s in winch any such pvr.-on, association of persons, or
corporation owns an operating interest, which may now or hereafter pur-
chase crr.de oil or petroleum in this state, whether they he common car-
riers or affiliated with common carriers shall bo u common purchaser of
such crude oil or petroleum offered for purchase without discrimination
in favor of one producer or person as against another in the same field
and without unjust or unreasonable discrimination as between fields in
this state as provided in Section S hereof. Such common purchasers shall
he subject to the same regulation concerning rates and charges for gather-
ing, transporting. loading and delivering crude petroleum as set out in
Section Ga hereof. As amended Acts 19G3, 50th Log., p. Gil, ch. 303, § 1.

Effective Ati;r. 30. 1003, JO claya after date
of adjournment.

Operation of gathering systems for crude petroleum

See. 8aaa. It is declared that the operation of gathering systems
for crude petroleum by pipeline or by truck in connection with the pur-
chase, or purchase ar.d sale of crude petroleum, is a business in the mode
of the conduct of which the public is interested, anti as such is subject
to regulation by law; and accordingly it is provided that irom and after
the expiration of thirty (50) days from the time this law takes effect the
business of purchasing, or of purchasing and tolling crude petroleum by
tho use of a gathering system for crude petroleum, whether by pipeline
or by truck, shall not bo conducted, unless the person, association of per-
sons or corporation operating such gathering system so used in con-
nection with such business be a common purchaser within the purview of
this law and subject to the jurisdiction herein conferred upon the Com-
mission ; provided, however, ilu* operation of any crude oil gathering sys-
tem by persons, association of persona or corporation transporting only
crude oil Prom properties in which .any such per. on, association of persons
or corporation own i an operating interest, shall nor be deemed to be in tho
business of purchasing, or of purchasing and soiling crude petroleum”
within tho meaning of this Article. Added Acts 11)05 59th Leg., p. 611,
ch. 303, § 2

Rules and regulations by Railroad Commission

Sec. & It shall be the duty of tho Railroad Commission of
Texas to see that the provisions of this Act arc fully complied with,
and it shall have the power, after notice and hearing, to make rules,
regulations and orders, defining the distance that extensions or gath-
ering lines shall bo made to all oil or gas wells; and such other rules,
regulations or orders as may be necessary to carry out the provisions
of this Act, and toprevent discrimination in purchases.

Anti-trust laws uiiaiYoctcd

See. 8bb. It is expressly provided that no provision of this
Act shall 1)0 construed as in any wiso modifying, limiting, changing,
repealing, or affecting any part of tho present laws of this State de-
fining and regulating trusts, monopolies, and conspiracies in
restraint of trade; and that no provision of this Act shall bo con-
strued as authorizing any agreement and/or combination of capital,
gill, or acts and/or any combination or consolidation now prohib-
ited"by the Anti-trust Laws of this Stale and/or the laws of this
Stale prohibiting trusts, monopolies, and/or conspiracies in restraint
of trade; and that no provision of this Act is intended or shall bo
construed as authorizing any agreement, act, combination, consolida-
tion, or otherwise, which is now prohibited under the Anti-trust
Laws of this State and/or tho laws prohibiting and defining trusts,
monopolies and/or conspiracies in restraint of trade.



Ki'slrlrtlon:) as to oil (rnusportcil

Sec. So. No person, association of persons or corporation,
whether a common carrier or otherwise, shall he permitted to trans-
port crude oil or petroleum in this Stale unless such crude oil or pe-
troleum has been produced and or purchased in accordance with
the laws of tho Stale of Texas and or any order, rule or regulation
of the Railroad Commission made in pursuance thereof.

Knfoiccment by K:\ilroail Commission

See. 0. The Railroad Commission of Texas shall have authority
to make rules and regulations for the enforcement of the provisions
of this Act.

Commission’s jurisdiction to hoar complaints

Sec. 10. Any person, association of person:; or corporation, or
the Attorney Genera! of Texas on behalf of the Stale, may institute
proceedings before the Railroad Commission, or apply for a hear-
ing before said Commission, upon any question relating to the en-
forcement of this Act, and jurisdiction is hereby conferred upon said
Commission to hear and determine the same after the notice provided
by Article G038, Revised Civil Statutes of Texas. The Commission
shall not make any order establishing, prescribing or modifying
rates, rules or regulations, as heroin provided, except upon like no-
tice and hearing as provided in said Article GO38.

Penalty for violations

Sec. 11. For the violation of any provision of this Act, or for
the violation of any valid rule or regulation promulgated hereunder
or any order passed by the Railroad Commission in pursuance of
any such provision, rule or regulation, such person, association of
persons, or corporation shall bo subject to a penalty of not less than
One Hundred Dollars ($100.00) nor more than One Thousand’ Dol-
lars (m 1000.00) for each offense recoverable in the name of the State
in any District Court in Travis County, Texas, and each day of such
violation shall comfinite a separate otVensc. One half of such penalty
may be recovered by and for the use of any person, association of
persons g3 corporation against whom there shall have boon an un-
lawful discrimination as heroin defined, such suit to be brought in
the name of and for the use of the party or parties aggrieved.

Attorney General may Institute procoetlings for forfeiture of
dinner for ViolatimiH

See. 1la. For any violation of any provision of this Act, or
for the violation of any valid rule or regulation promulgated here-
under by tho Railroad Commission, in pursuance of such provision,
by any domestic corporation, which is a common purchaser as de-
fined herein, the Attorney General may bring suit in the District
Court of Travis County, Texas, for the purpose of forfeiting tho
charter of such corporation, and enjoining and forever prohibiting
such corporation from doing business in this State, and if adjudged
guilty by the Court before whom the action is brought, the charter
of such corporation may bo forfeited and the injunction may ho
granted, provided said forfeiture and injunction shall be in addition
to all oilier penalties.
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Forfeiinri* of dial tors of foreign corporationi

See. lib. For any violation of any provision of litis Act, or
for the violation of an\ \alid rule or regulation promulgated here-
under by the Railroad Cor.uni. -ion in pursuance of s'ah provision,

by any iorejgn corporation, which is a common purchaser as do-.

lined herein, the Attorney General may bring suit in the District
Comt of 1li.e.is County lor the purpose of cancelling the permit of
such cot porn-ion and of enjoining and forever prohibiting such
corporation from doing business in this State, and if adjudged guilty

by the Court before whom tho action is brought, the permit may be'

canccLed and the injunction may be granted, provided said cancel-
lation and injunction shall bo in addition to ail other penalties.

Actions for damages for discriminations

Sec. 11c. Wlicti any person, persons, association or corpora-
tion is discriminated against by a common purchaser as defined
hcioin in i..\oi oi too production of said common purchaser, a cause
of action for damages, when such has-occurred, shall lie against
said common purchaser and said person, persons, association or cor-
poration may bring suit for same in any court of competent juris-
diction in the county m which tho damage occurred.

Prevention Of discrimination

See. lid. The Railroad Commission shall make inquiry in’ each
field concerning the connections oi the various producers and when dis-
crimination is found to be practiced by any common purchaser as de-
fined in this Act the said Railroad Commission shall issue an order to
such common purchaser to make such reasonable extensions oi their lines,
such reasonable connections and such ratable purchases as will prevent
such discrimination. The Commission may issue a show cause order to
any common purchaser requesting it to appear and show cause why it
should not purchase the allowable production oi any producer so dis-
criminated against. As amended Acts 1005 59th Leg., p. Gil, eh. %OB 83

nffcctlvo Ain. G 10CS Miliya after <Into
of adjournment.

Duties and responsibilities of common pTrchasers, purchasers, gatherers
or Irnusfiorlcrs

Sec. lldd. Notwithstanding the provisions of any Statute or
law, including Article G019 Revised Civil Statutes, 1925 as amended,
none oi the provisions of this Actlshall increase or decrease the duties
or responsibilities oi any common purchaser, purchaser, gatherer or
transporter oi natural gas, residue gas, or casinghead gas. Added Acts
195, 59th Leg., p. Gil, ch. 303, §4.

Injunction by Attorney General to prevent discrimination

Sec. lie. The Railroad Commission shall, upon information
that discrimination is practiced in its purchases by any common pur-
chaser, request the Attorney Gap ml to bring- a mandatory injunc-
tion suit against said common pu.chaser to compel such reasonable
extensions as are necessary to prevent discrimination.

Receiver at instance of Commission for violation of regulations

See. 1lIf. Whenever, any order, rule or regulation promulgated
.by the Commission pursuant to this Act lias been finally adjudged to
be valid, in whole or in part, in any suit to which the Commission is
a party, and thereafter aiiy party to the suit or oilier proceedings in
tvhich siu.ii matter has boon so adjudged, shall violate such rule,
regulation, order or judgment, or shall suffer any property owned
or controlled by him to lie used in violation of any such rule, regula-
tion, order or judgment, the Commission shall have the power, and
it shall bo its duty, to make, application to the Judge of the trial court,
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lalion, order, or judgment, and shall !ix a proper bond lor such re-
ceiver. As soon as such receiver lias qualified, he shall lahe posses-
sion of such property, and such receiver thereafter shall perforin his
duties as receiver of such properly under tho orders of said court,

estrictly observing such ruie: regulation, order or judgment. Any
party whoso property has been so placed in the hands of a receiver
may mo\e to dissolve such receivership and discharge the receiver
only upon showing that such party has not wilfully violated nor suf-
fered property owned or controlled by him to be used in violating
such rule, regulation, order or judgment or upon other good cause
shown. In its discretion such court may, before dissolving such re-
ceivership or discharging such receiver, require the party applying
for such dissolution or discharge to give bond with good and sufiicicut
sureties in an amount to be fixed by the court, sufficient reasonably
to indemnify all persons who may suffer damage by reason of the
violation of the rule, regulation or order so adjudged to be valid. In
determining the amount of such bond, the judge shall take into con-
sideration all of the facts and circumstances surrounding the par-
ties which he may deem necessary to determine the reasonableness
of the amount of such bond and any bond so executed, if made by any
bonding or surety company, shall bo by some company authorized lo
do business in Texas. Such bond shall be made payable Lo, and he
approved by, the judge of said court and shall be for the use and bene-
fit of, and may be sued on, by all persons who may suffer damage by
reason of any further violation by the party giving the bond of the
rule, regulation or order so adjudged to be valid, and who may bring
suit thereon. From time to time on motion t'ae court may increase
or decrease the amount of such bond, and may require new or addi-
tional sureties as the facts may warrant or justify.

Discrimination os to royalty oil forbidden

Sec. Ilg. Any common purchaser of oil or gas as herein de-
fined shall, in making purchases of royalty oil, comply“with all the
provisions of this Act, and shall not discriminate between royalty
and/or land owners in making such purchases. Neither shall said
common purchaser unreasonably delay payments to said land and/or
royalty owner for said oil or gas purchased. For violation whereof
in addition to the other penalties herein set out, the land and royalty
owner or owners damaged thereby shall have a cause of action
against said common purchaser for damages and may file suit for
same in any court of competent jurisdiction in the county where the
royalty lies.

Provisions applicable lo enforcement

Sec. Ilh. All the provisions of Title 102 of the Revised Civil
Statutes as amended shall apply in the enforcement of this Act.
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