


93d C o n g r e s s  | HOUSE OF REPRESENTATIVES ( r R e p o r t  
1st Session f  ( N o .  93-617

A M E N D I N G  S E C T I O N  *28 O F  T I I E  M I N E R A L  L E A S I N G  A C T  

O F  1920. A N D  T O  A U T H O R I Z E  T H E  T R A N S - A L A S K A  

P I P E L I N E

O c to b e r  31, l!)7.'i.—Ordered to be printed

Mr. M e lc h e r .  from the committee of conference, submitted the following
CONFERENCE REPORT

[To accompany S. 1081]The committee of conference on the disagreeing votes of the two Houses on the amendment of the House to the bill (S. 1081) to author­ize the Secretary of the Interior to grant rights-of-way across Federal lands where the use of such rights-of-way is in the. public interest and the applicant for the right-of-way demonstrates the financial and technical capability to use the right-of-way in a manner which will protect the environment, having met. after full and free conference, have agreed to recommend and do recommend to their respective Houses as follows::That the Senate recede from its disagreement to the amendment of the House and agree to the same with an amendment as follows:In lieu of the matter proposed to be inserted by the House amend­ment insert the following:
T IT L E  I

S e c t i o n  101. Sec/ion 28 o f  the M in e r a l  Leasing A c t  o f  1020 
(.'il S/iil..} id), its amended (80 U.S.C. ISO), is further amended to read 
as f o l l o w s :

“(7rant of Authority

“S ec. 2S. (a) Ilights-of-waq through any Federal lands may hr 
granted hy the Secretary of the Interior or appropriate agency head 
for pipeline purposes for the transportation of oil. natural gas, 
synthetic liquid or gaseous fuels, or any refined product produced 
therefrom, to any applicant possessing the qualifications prodded in 
section 1 of this Act, us amended, in accordance with the provisions 
of this section.

“Definitions

“ (b) (/) For the purposes of this section '■Federal lands' means all 
lands owned by the United States except lands in the National Park
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System, lands held in trust for an Indian or Indian tribe, and lands on 
the Outer Continental Shelf. A  right-of-way through, a Federal reser­
vation shall not be granted if  the Secretary or agency head deter- 
7nines that it would be inconsistent with, the purposes of the reser- 
ration.

“(2) 1 Secretary' means the Secretary of the Interior.
‘Agency head' means the head of any Federal department or 

independent Federal office or agency, other than the Secretary of the 
Interior, which has jurisdiction over Federal lands.

“/nter-Agency Coordination

"{<•) (/) Where the surface of all of the Federal lands involved in 
a proposed, right-of-way or permit is under the jurisdiction of one 
Federal agency, the agency head, rather than the. Secretary, is author­
ized to grunt, or renew the right-of-way or permit for the purposes 
sets forth in this section.

u(2) Where the surface of the Federal lands invoiced is adminis­
tered by the Secretary or by two or more Federal agencies, the Secre­
tary is authorized, after consultation with the agencies invoiced, to 
grant or renew rights-of-way or permits through the Federal lands 
involved. The Secretary may enter info interagency agreements with 
all other Federal agencies having jurisdiction over Federal lands fur 
the purpose of avoiding duplication, assigning responsibility, expedit­
ing review of rights-of-way or permit applications, issuing joint regu­
lations, and. assuring a decision based upon a compi\ hensive review 
of all factors invoiced in any right-of-way or permit application. Each 
agency head shall administer ami enforce the provisions of this sec­
tion. appropriate regulations, and the terms and conditions of vigh fs- 
of-way or permits insofar as they involve Federal lands under the 
agency head's jurisdiction.

Width Limitations

“(fl?) The width of a right-of-way shall not exceed fifty feet plus 
the ground, occupied by the. pipeline ( that is, the pipe ami its related 
fat uities) unless the Secretary or agency head finds, and records the 
reasons for his finding, that in his judgment, a wider right-of-wny is 
necessary for operation and maintenance after construction, or to pro­
tect the environment or piddle safety. Eclated facilities include but 
are not limited to valves, jminpstations, supporting structures, bridges, 
monitoring and communication devices, surge and storage tanks, termi­
nals, roads, airstrips and campsites, ami they need not necessarily be 
connected or contiguous to the pipe and may be the subjects of separate 
rights-of-way.

“ Tempi vary Permits

"(<') A  right-of-way may be supplemented by such temporary per­
mits for the use of Federal lands in the vicinity of the pipeline as the 
iSecretary or agency hem/ finds are necessary in connection with con­
struction, operation, maintenance, or termination of the pipeline, or 
to protect the natural / urironnicnt or public safety.
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“Regulatory Authority

•
 “(/) Rights-of-way or permits granted or renewed pursuant to this

section sludl he subject to regulations promulgated in accord with the 
provisions of this section and shall he subject to such terms and condi­
tions as the Secretary or agency head may prescribe regarding extent, 
duration, survey, location, construction, operation, maintenance, use, 
and termination.

“Pipeline Safety

“ (g) The Secretary or agency head shall impose requirements for 
the operation of the pipeline and related facilities in a manner that 
will protect the safety of workers and protect the public from sudden 
ruptures and slow degradation of the pipeline.

**Environmental Protection

“ (h) ( I )  Nothing in this section shall be construed to amend, repeal, 
modify, or change in any -way the requirements of section 102(d) (C ) 
or any other 'provision of the National Environmental Policy Act of 
l!Hi!i (Public Law 01-100, 83 Stat. 8b2).

“ (2) The Secretary or agency head, prior to granting a right-of- 
way or permit pursuant to this section for a new project which mini 
hare a significant impact on the environment, shall require the ap­
plicant to submit a plan of construction, operation, ant! rehabilitation 
for such right-of-way or permit which shell com ply with this section. 
The Secretary or agency head shall issue regulations or impose stipu­
lations which shall include, but shall not be limited to: (.1) n t/uire­
ins ids for restoration, re vegetation, and curtailment of erosion of the 
surf me of the land; (P>) requirements to insure that art i cities in con­
nection with the right-of-way or permit will not riulute applicable air 
and water quality standards nor related facility siting s/anilarils es­
tablished by or pursuant to law; ( P )  requirements designed to < out rot

• or prerent (i) damage to the environment (including damage to fish 
ami wildlife habitat). (/'/') damage to public or private property, ami 
( in) hazards to public health ami safety; and ( I ) )  requirements to 
protect the interests of individuals living in the general area o i the 
right-of-way or permit who rely on the fish. wilt/life, and biotie re­
sources of the area for subsistence purposes. Such regulations shall 
be applicable, to every right-of-way or permit grunted pursuant to 
this section, and may be made applicable by the Secretary or agency 
hunt to existing rights-of-way or permits, or rights-of-way or permits 
to be renewed pursuant to this section.

“Disclosure

“ (I) I f  the applicant is a partnership, corporation, association, or 
other business entity, the Secretary or agency head shall require the 
applicant to disclose the identity of the participants in the entity. 
Such disclosure shall include where applicable ( ! )  the name and 
address of each partner, (2) the name and address of each shareholder
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owning 3 per centum or more of the shores, together with the number 
and percentage of any class of voting shares of the entity which such 
shareholder is authorized to vote, and (3) the name and address of 
each affiliate jf the entity together with in the case of an affiliate con- 
trolled by the entity the number of shares and the percentage of any 
class of voting stock of that affiliate owned, directly or indirectly, by 
that entity, ard, in the case of an affiliate which controls that entity, 
the number of shares and the percentage of any class of voting stock of 
that entity owned, directly or indirectly, by the affiliate.

“Technical a>ul Financial Capability

“ (j)  The Secretary or agency head shall grant or renew a right-of- 
way or permit under this section only when he is satisfied that the, 
applicant has the technical and financial capability to construct, oper­
ate, maintain, and terminate the project for which the right-of-way 
or permit is requested in accordance with the requirements of this 
section.

“Public 11 can ngs

“(&) The. Secretary or agency head by regulation shall establish pro­
cedures, including public hearings where appropriate, to give Federal, 
State, and local government agencies and the. public adeqwtc notice 
ami an opportunity to comment upon right-of-way applications filed 
after the date of enactment of this subsection.

"li’eimbursemcnt of Costs

“(/) The applicant for a right-of-way or permit shall reimburse the 
United States for administrative ami other easts incurred in process­
ing the application, and the holder of a right-of-way or permit shall 
reimburse the United States for the costs incurred in monitoring the 
construction, operation, maintenance, and termination of any pipeline, 
and related facilities on such right-of-way or permit area, ana shall 
pay annually in advance the fair market rental value of the right-of 
way or permit, as determined by the Secretary or agency head.

“Bonding

“ (m ) Where hr deems it appropriate the Secretary or agency head 
may require a holder of a. right-of-way or permit to furnish a. bond, or 
other security, satisfactory to the, Secretary or agency head to secure, 
all or any of the obligations imposed by the terms and conditions of 
the. right-of-way or permit o r  by any rule or regulation of the Secre­
tary or agency head.

•*Duration of grant

“(«) Fach right-of-way or permit granted or renewed pursuant to 
this section shall he limited to a. reasonable term, in light of all circum­
stances concerning the project, hut in. tut event more than thirty years. 
In d'* •termining the tin rat ion of a right of-way the Secretary or tup ncy 
head shall, among other things, take into consideration the cost of 
the facility, its useful life, and any public purpose it screes. The Si cre-
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tary or agency head shall renew any right-of-way, in accordance with 
the provisions of this section, so long as the project is in commercial

• oneration and is operated and maintained in accordance with all of 
the provisions of this section.

“Suspension or Tennination of Right-of-Way

“ (o ) ( J )  Abandonment of a. right-of-way or noncompliance with 
any provision of this section may be grounds for suspension or termi­
nation of the right-of-way if  (A )  after due notice to the holder of the 
right-of-way, (It ) a reasonable opportunity to comply with this sec­
tion, mid (C ) an appropriate administrative proceeding pursuant to 
title d. United States Code, section the Secretary or agency head 
determines that any such ground exists and that suspension or termi­
nation is justified. No administrative proceeding shall be required 
where the right-of-way by its terms provides that it terminates on the 
occurrence of a fixed or agreed upon condition, event, or time,

“(~) // the Secretary or agency head determines that an immediate 
temporary suspension of activities within a right-of-way or permit 
area is necessary to protect public health or safety or the environment, 
he may abate such activities prior to an administrative proceeding.

“ (d) Deliberate failure of the holder to use the right-of-way for 
the purpose for which it was granted or renewed for any continuous 
two-year period shall constitute a rebuttable presumption of abandon­
ment of the right-of-way: Provided, That iwhere the failure to use the 
right-of-way is due to circumstances not within the holder's control the 
Secretary or agency head is not required to commence proceedings to 
suspend or terminate the right-of-way,

“Joint Use of Rights-of-Way

“ (p) In order to minimice adverse environmental imparts and the 
proliferation of separate rights-of - way across Federal lands, the ut.il-

• /.ration of rights-of-way in common shall be required to the extent 
practical, anil each right-of-way or permit shall reserve to the Secre­
tary or agency load the right to grant additional rights-of-way or 
permits far compatible uses on or adjacent to rights-of-way or permit 
area granted pursuant to this s e c t  ion,

“Statutes

“ (g) No rights-of-way far the purposes provided for in this section 
shall be granted or renewed, across Federal lauds except under and 
subject to the provisions, limitations, and conditions of this section. 
Any application for a right-of-way filed under any other law prior 
to the effect ire date of this provision may, «t the applicant's option, be 
considered as an application under this section. The Secretary or 
agency head may require the applicant to submit any additional infor­
mation he deems necessary to com ply with the requirements of this 
section.

“Com mon Carriers

“ ( r ) ( l )  1‘ipe/ines and related facilities authorized under this sec­
tion shall lie constructed, operated, and maintained us rum man carriers.
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“(~) (-4) The owners or operators of pipelines subject to this sec­
tion shall accept, convey, transport, or purchase without discrimina­
tion all oil or gas delivered to the pipeline without regard to whether 
such oil or gas was produced on Federal or non-Federal lands.

" ( F )  I  n the case of oil or gas produced from Fedcral lands or from 
the resources on the Federal lands in the vicinity of the pipeline, the 
Secretary may, after a full hearing with due notice thereof to the 
interested parties and a proper finding of facts, determine the propor­
tionate amounts to be accepted, conveyed, transported or jn/.rehased.

“(J)(.l) The common carrier provisions of this section shall not 
apply to any natural gas pipeline operated by any person subject to 
regulation under the Natural Gas Art or by any public utility subject 
to regulation by a State or municipal regulatory agency having juris­
diction to regulate the rates and charges for the sale of natural gas to 
consumers with in th r State or m unicipality,

“(/>') Where natural gas not subject to State regulatory or conser­
vation laws governing its purchase by pipelines is offered for sale, 
each such pipeline shall purchase, without discrimination, any such 
natural gcs produced in the vicinity of the pipeline.

“(4) The Government shall in express terms reserve and shall pro­
vide in every lease of oil lauds under this Act that the lessee, assignee, 
or beneficiary, if owner or operator of a controlling interest, in any 
pipeline or of any company operating the pipeline which may be 
opt rated accessible to the oil derived from lands under such lease, 
shi II at reasonable rates and without discrimination accept and convey 
the oil of the Government or of any citizen or earn pony not the owner 
of any pipeline operating a lease or purchasing gas or oil under the 
provisions of this Act.

“(•>) Whenever the Serve tary has reason lo believe that any owner 
or operator subject to this section is not operating any ai! or gas 
pipeline in complete accord with its obligations as a. common 
carrier hereunder, he may -re-guest the Attorney General to prosecute, 
an appropriate proceeding before the Interstate Commerce (tommis­
sion or Federal rower Commission or any appropriate State agency or 
the United States district court for the district in which the pipeline 
or any purl thereof is located, to enforce such obligation or to impose 
any penalty provided therefor, or the Secretary may, by proceeding 
as pi'oridnl in this section, suspend or terminate tin said grant of 
right-of-way tor noncomp/ianee with the provisions of this section.

u((i) The Secretary or agency head shall require, prior to granting 
or renewing a right-of-way, that the applicant submit and disclose all 
Ilians, contracts, agreements, or other in formation or material whirh 
he deems necessary to determine whether a right-of-way shall hr 
granted or rrnrwrd and the terms and conditions which should be in­
cluded in the right of-way. Such information may include, hut is not 
limited to: (.1) conditions for, and agreements among owners or op­
erators, n guiding tin add it ion of pumping facilities, looping, or other­
wise increasing the pipeline or terminal's throughput capacity in re­
sponse to actual or anticipated increases in demand; (11) conditions 
for adding or abandoning intake, offtake, or storage points or facili­
ties; and (/') minimum shipment or purchase tenders.

“Right-of-Way Corridors

u (s) In order to minimize ad re esc environmental impacts and to 
prevent th proliferation of separate rights-of-way across Federal

0
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lands, the Secretary shall, in consultation with other Federal and State 
agencies, review the need for a national system of transportation and 
utility corridors across Federal lands and submit a report of his find-

• ing8 and recommendations to the Congress and the President by 
Ju ly  1,1975.

"Existing Rights-of-Way

“(t) The Secretary or agency head may ratify and confirm any 
right-of-way or penult for an oil or gas pipeline or ‘dated facility 
that teas granted under any provision of law before the effective date 
of this subsectxm, if it is modified by mutual agreement to comply to 
the extent, practical with the provisions of this section. Any action 
taken by the Secretary or agency head pursuant to this subsection shall 
not be considered a major Federal action requiring a detailed state- 
h i at pursuant to section 102(2) (C ) of the National Environmental 
Policy Act of 1970 (Public Law90-190; J& U.S.C.^321).

"Limitations on Export

“ ( b )  A ny domestically produced crude oil transported by pipeline 
over rights-of-way granted pursuant to section 28 of the Mineral 
Leasing Act of 1920, except such crude oil which is either exchanged 
in similar quantity for convenience or increased efficiency of transpor­
tation with persons or the government of an adjacent foreign state, 
or which is temporarily exported for convenience or increased efficiency 
of transportation across parts of an adjacent foreign state and reenters 
the United Stales, shall be subject to all of the limitations and licens­
ing requirements of the Export Administration Act of 19(19 (Act of 
December 90. 1909; 82 Stut. S j l )  and, in addition, before any crude 
oil subject to this section may be exported under the. limitations and 
licensing requirements and penalty and enforcement provisions of 
the Export Administration Act of 1909 the President must make and 
publish un express finding that such exports will not diminish the

• total quantity or quality of petroleum available to the United States, 
and are in the national interest and are in aecoi'd with the provisions 
of the Export Administration Act of 1909; Provided. That the Presi­
dent shall submit reports to the Congress containing findings made 
under this section, and after the, date of receipt of such report Con­
gress shall have a period of sixty calendar days, thirty days of which 
Congress must have, been in session, to consider whether exports under 
the terms of this serf ion are in the national interest. I f  the Congress 
within this time period passes a concurrent resolution of disapproval 
stating disagreement with the President's finding concerning the na­
tional Interest, further exports made pursuant to the aforementioned, 
Presidential findings shall cease.

“State, Standards

“(»•) The Secretary or agency head, shall take into consideration and 
to the extent practical comply irith State standards for right-of-way 
construction, operation, ana maintenance.

“Reports

u(w)  (1) The Secretary and other appropriate agency heads shall 
report to the House and Senate Committees on Interior and Insular
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Affairs anmnih. on the administration of this section and on the safety 
and environmental requirements imposed pursuant thereto.

" (2)  The Secretary or agency head shall notify the House ami 
Senate Committees on Interior and Insular Affairs promptly upon 
receipt of an application for a right-of-way for a pipeline twenty-four 
mches or more in diameter, and no right-of-way jor such a pipeline 
shall he granted until sixty days ( not counting days on which the 
House of Representatives or the Senate has adjourned for more than 
three days) after a notice of intention to grant the right-of-way, to­
gether with the Secretary's or agency head's detailed findings as to 
terms and conditions he proposes to impose, has been submitted to such 
committees, unless each committee by resolution waires the seating 
period. ,

" ( J )  Periodically, but at least once a year, the Secretary of the 
Department of Transportation shall cause the examination of all pipe­
lines and associated facilities on Federal lands and shaU cause the 
prompt reporting of any potential leaks or safety problems.

" ( j )  The Secretary of the Department of Transportation shall re­
port a,., ually to the President, the Congress, the Secretary of the 
Interior, and the interstate Commerce Commission any potential 
dangers of or actual explosions, or potential or actual spillage on Fed ­
eral lands and shall include in such report a statement of corrective 
action taken to prevent such explosion or spillage.

44Liability

“ (x) (1) The Secretary or agency head shall prom id gate regulations 
and may impose stipulations specifying the extent to which holders of 
rights-of-way and permits under this Act shall be liable to the United 
States for damage or injury incurred by the United States in con­
nection with the right-of-way or permit. Where the right-of-way or 
permit in riders lands which arc under the cxdusivt jurisdiction o i the 
Federal ( iorrrnmrnt, the Secretory or agency head shall promulgate 
regulations specifying the extent to which holders shall be liabb to 
third parties for injuries incurred ’n connection with the right-of way 
or permit.

“ (2) The Secretary or agency head may, by regulation or stipula­
tion, impost a standard oi strict liability to govern activities taking 
place on a right-of-way or permit area which the Secretary or agency 
head determines, in his disci'ction. to present a foreseeable hazard or 
risk of danger to the I nitrd States.

"(•/) Regulations and stipulations pursuant to this subsection shall 
not impose strict liability for damage or injury resulting from 1.1)  
an art oi war, or (/») in g) 1 genre oi the I ' nitcd States.

**(■{) .1 ny regulation or stipulation imposing liability without fault 
shall iiie/udi a maximum limitation on damages commensurate with 
flu foreseeable risks or hazards presented. Any liability foe damage 
or injury in excess of this amount shall be determined by ordinary 
rules of negligence.

The regulations and stipulations shall also specify the extent 
to which such holders shall indemnify or hold harmless the United 
Statis for liability, damage, or claims arising in connection with the 
right-of-way or permit.

s
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il(0) Any regulation or stipulation promulgated or imposed pur­
suant to this section shall provide that all owners of any interest in, and

•
 all affiliates or subsidiaries of any holder of, a right-of-way or permit 

shall be liable to the United States in the event that a claim for dam­
age or injury cannot be collected from, the holder.

**(?’) In  any case where liability without fault is imposed pursuant 
to this subsection and the damages involved were caused by the negli­
gence of a third party, the rules of subrogation shall apply in accord­
ance with the law of the jurisdiction where the damage occurred.

“Antitrust Laws

“(//) The grant of a rig it-of-way or permit pursuant to this section 
shall grant no immunity from the operation of the Federal antitrust 
taws”

T I T L E  I I

SH O RT T IT L E

S ec. 201. This title may be cited as the ‘'Trans-Alaska Pipeline 
.! uthorization Act*.

lO X U H E S S IO X A  i. rixtuxas

Sec. .102. The Congress finds and d> dares that:
(a) The early development and deli very of oil and gas from . I laska's 

Xorth Slope to domestic markets is in the national interest because of 
growing domestii shortages and increasing depend nee upon insecure 
foreign sources.

(b) The Department of the Interior and other Federal agencies, 
hare, over a long period of time, conducted extensive studies of the 
technical aspects and of the environmental, social, and economic im- 
pacts of the proposed trans-Alaska oil pipeline, including considera­
tion of a trans-Canada pipeline.

•
 (e) The earliest possible eons/rue/ion of a truns-Alaska oil pipeline

from tin Xorth Slope of Alaska to Fort Valdez in that State will make 
the i .eh nsire proven and potential reserves of hue sulfur oiI a nailable 
for do n i l  stic am and will best s e r v e  the national interest,

(»/) .1 supplemental pipeline to connect the Xorth S/one with a 
trans-Canada pipeline may be needed later and it should be studied 
now, bat it shou/il not be regarded as an alternative fora trans-Alaska 
p ip e lin e  that does not traverse a foreign country.

c o x u r e s s i o x .i l  a v t h o r i x a t i o x

S ee. 2,>.l. (a) The purpose of this title is to insure that, because of 
the extensive governmental studies already made of this project and 
th national interest in early delivery of Xorth Slope oil to domestic 
markets, the trans-Alaska oil pipeline he constructed promptly without 
farther administrative or judicial delay or impediment. To accomplish 
this purpo c it is the intent of the Congress to exercise its constitu­
tional poii'i is to the fa/list extent in the authorizations and directions 
hen hi made and in limiting judicial review of the actions taken pur­
suant tin re to,

I I .  It* i>i. »3- <iil
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(b) The Congress hereby authorises and directs the Secretary of 
the Interior and other appropriate Federal officers and agencies to 
issue and take all necessary action to administer and enforce rights-of- 
way. permits, leases, and other authorizations that are. necessary for or 
related to the construction, operation, and maintenance of the trans- 
Alaska oil pipeline system, including roads and airstrips, as that, 
system, is generally described in the Final environmental Impact 
Statement issued by the Department of the Interior on March 20.1012. 
The route of the pipeline may be modified by the Secretary to provide 
•luring construction greater en vironmental protection.

(c) Rights-of-way. permits, leases, and other authorizations issued 
pursuant to this title by the Secretary shall he subject to the provisions 
of section 28 of the Mineral Leasing Act of 1020, as amended by title I  
of this Act (except the provisions of subsections (h) (1) . (/r), (//), (w)  
(5). and ( r ) ) ;  all authorizations issued by the Secretary/ and other 
Federal officers and agencies pursuant to this title shall include the 
terms and conditions required, and may include the terms end condi­
tions permitted, by the provisions of law that would otherwise be 
applicable if  this title had not been enacted, and they may waive any 
procedural requirements of law or regulation which they deem desira­
ble to waive in order to accomplish the purposes of this title. The direc­
tion contained in section 202(b) shall supersede the provisions of any 
law cu regulation relating to an administrative determination us to 
whether the authorizations for construction of the trans-Alaska oil 
pipeline shall be issued.

(</) The actions taken pursuant to this title which relate to the rou­
st ruction and completion of the pipeline sip tern, and to the applications 
filed in connection therewith necessary to the pipeline's operation at 
full capacity, as described in the Final Ienvironmental Impart State­
ment of the Department of the Interior, shall be taken without fur­
ther nation under tie  Xational /environmental Policy Art of 10(H); and 
the actions of the Federal officers concerning the issuance of flic neces­
sary rights-of-way, permits, leases, and other authorizations for con- 
struction and initial operation at full capacity of said pipeline system 
shall not be subject to indicia/ rcriew under any law except that 
claims alleging the invalidity of this section may he brought within 
sixty days following its enactment, and claims alleging that an action 
wit! deny rights under the Constitution of the United States, or 
that the action is beyond the scope oi authority conferred by this 
title, may be brought within sixty days following the dote of saeh 
art ion. .1 claim shall be barred unless a com plaint is filed within 
the time specified. Any such com plaint shall be filed in a C nihil 
Spites district court, anil such court shall hare exclusive jurisdiction 
to determine such proceeding in accordance with the procedures here­
inafter provided, and no other court of the I 'nited States, of any State, 
territory, or possession of the United States, or of the District of 
Columbia, shaP hare jurisdiction of any such claim whether in a 
proceeding instituted prior to or on or after the date of the enact aunt 
of this Act. Any such proceeding shall be assigned for hearing at the 
earliest possible date, shall take precedence oree all other mutters pend­
ing on the docket of the district court at that time, and shall be ex­
pedited in eeeeg way by such court. Such court shall not hare
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jurisdiction to grant any injunctive relief against the issuance of any 
right-of-way, permit, lease, or other authorisation pursuant to this sec-

• tion except in conjunction with a final judgment entered in a case 
in col ring a claim filed pursuant to this section. Any review of an 
interlocutory or final judgment, decree, or order of such district court 
may he had only upon direct appeal to the Supreme Court of the 
f'ni/cd States.

(e) The Secretary/ of the Interior and the other Federal officers 
and agencies are authorised at any time when necessary to protect the 
public interest, pursuant to the authority of this section, ami in ac­
cordance with its provisions, to amend or modify any right-of-way, 
permit, lease, or other authorization issui I under this title.

L IA B IL IT Y

S ic . 204. (a) (1)  Except when the holder of the pipeline right-of- 
way granted pursuant to this title can prove that, damages in convec­
tion with or resulting from activities along or in the vicinity of the 
proposed trans-Alaskan pipeline right-of-way were caused by an 
act of war or negligence of the United States other government en- 
‘ oi' the damaged party, such holder shall be strictly liable to all 

‘aged parties, public or private, without regard to fault for such 
damages, and without regard to ownership of any affected lands, 
structures, fish, wildlifc. or biotic or other nut a rat resources relied upon 
by Alaska. .Vatires. Motive organizations, or others for subsistence or 
economic purjioses. Claims for such injury or damages may be deter­
mined by arbitration or judicial proceedings.

(2) Liability under paragraph ( I )  of this subsection shall be 
limited to $r>0.000,000 for any one incident, and the holders of the 
right-of-way or permit shall he liable for any claim allowed in pro­
portion to their ownership interest in the right-of-way or permit, 
/.lability of such holders for damages in excess of ShO/tOO/kK) shall be 
in m , old with ordinary rides of negligence.

•
 (.?) In  any case where liability without fault is imposed pursuant

to this subsection ami the damages involved we v> caused, by the negli­
gence of a third party, the rules of subrogation shall apply in accord- 
ance. with the law of the jurisdiction where the damage occurred.

(4) Upon order of the Secretary, the holder of a right-of-way or 
permit shall provide emergency subsistence ami other aid to an 
affected Alaska Xafier, Maher organization, or other /wrson vending 
expeditious filing of. and determination of. a claim under this sub­
section1,

(fi) Where1 the State of Alaska is the holder of a right-of-way or 
permit under this title, the Stale shall not hr subject to the provisions 
of subsection 20.)(a), hut the holder of the permit or right-of-way for 
the trans-Alaska pipeline shall he subject to that subsection with re­
spect to facilities count carted or activities conducted under rights-of- 
way or permits issued to the State to the extent that such holder en­
gages in the construction, operation, maintenance, and termination of 
facilities, or in other nti cities under eights if ■ tray or perm its issued 
to the Shite.

(h) I f  any area within or without the right-of-way or permit area 
granted under this title is polluted by any activities conducted by
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or on befudf of the holder to whom such right-of-way or permit was 
granted, and such pollution damages or threatens to damage agnatic 
life, 'wildlife, or public or private property, the control and total re- 
moral of the pollutant shall be at the expense of such holder, includ- 

ing any administrative ami other costs incurred by the Secretary or 
any other Federal officer or agency. Upon failure of such holder to 
adequately control and remove such pollutant, the Secretary, in co­
operation with other Federal, State, or local agencies, or in coopera­
tion with such holder, or both, shall have the right to accomplish the 
control and removal at the expense of such holder.

(c) (1)  Xotwithstanding the provisions of any other 'air. if oil 
that has been transported through the trans-Alaska pipeline is loaded 
on a vessel at the terminal facilities of the pipeline, the owne, and 
operator of the vessel (jointly and severally) am! the Trans-Alaska 
Pipeline Liability Fuml established by this subsection, sluill be strictly 
liable without regard to fault in accordance with the provisions of this 
Bubsection for nil damages, including clean-up costs, sustained by any 
person or entity, public or private, including residents of Canada, as 
the result of discharges of oil from such vessel.

(2) Strict liability shall not be imposed under this subsection if the 
owner or operator of the vessel, or the Fund, cun prove that the dam 
ages were caused by an. act of war or by the negligence of the United 
States or other governmental agency. Strict liability shall not be im­
posed under this subsection with respect to the claim, of a damaged 
party if the. on iwr or operator o i the vessel, or the Fund, run prove 
that the damage was mused by the negligence of such party.

(A) Strict liability for oil claims arising oat of any one incident 
shall not t .erred $  / ()0,000,000, The owner illid ope rotor of the Vessel 
shall be jointly ami He re rally liable for the pest SH >,J)Ot>',<HH) of 
claims that ore al/oii'ed. Financial responsibility foe S I 1/,Of Hi,000 shall 
lw demonstrated in accordance with the provisions of section .III(p ) 
of the Federal Water Poll at ion font rot Act. as amended (.1.1 U .S.!'. 
/■lit (p ) In fore the oil is loaded. The Final shall be liable for the 
balane, of the claims that are allowed up to $100,1HIO.ItOO. I f  the total 
claims allowed exceed S/HftJMit 1,001I, they shall be reduced proportion­
ately. The unpaid portion of any claim may be asserted and iidjudi- 
cated umb r other applicable Federal or state taw,

(.{) The Trans-Alaska. Pipeline Liability Fund, is hereby establish d 
as a non-profit corporate entity that nun, sue and be sued in its own 
name. The Fond slaill be administer/d by the holders of the truns- 
A/uska pipeline right-of-way under regu/uiions prescribed by the 
Secretary, The Fund shall be sub jeet lo on annuo/ audit by the Com p- 
tro/lee (it iwi’iit, ami a ropy of the audit shall be submitted to the 
Congress.

(ft) /'/a operator of the pipeline slaill eo/tvef from the owner of thr 
oil ut t/a tina it is lauded on the vessel a fee of fire rents per bar ''el. 
The collection shall cease when $ lOOjtOOJMM) has been oeeinin a ted in 
the Fund, and it shall be resumed when the uerumubition in the Fund 
falls below $100,000f>00.

(ti) The collections under paragraph (•'•) shall lw delivered, to the 
Fuml. ( 'osts of administration shall be paid from the money paid to 
the Fund, and all sums not needed for ail ministration and the satisfac­
tion of claims shall be incest d prudently in income-producing securi­
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ties approved by the Secretary. Income from such securities shall be 
added to the principal of the Fund.

(7) The provisions of this subsection shall apply only to vessels 
engaged• in transportation between the terminal facilities of the pipe­
line and ports under the jurisdiction of the United States. Strict lia­
bility under this subsection shall cease when the oil has first, been 
brought ashore at a port under the jurisdiction of the United States.

(S ) In  any case where liability without regard to fault is imposed 
pursuant to this subsection and the damages involved were caused by 
the ansi a worthiness of the vessel or by negligence, the owner and 
operator of the vessel, and the Fund, as the case may be. shall be 
subrogated under applicable State and Federal laws to the rights 
under said laics of any person entitled to re< overy hereunder. I f  any 
subrogee brings an action based on unseaworthiness of the vessel or 
negligence, of its owner or operator, it may recover from any affiliate 
of the owner or operator, if the respective owner or operator fails to 
satisfy any claim by the subrogee allowed under this paragraph.

(9) This subsection shall not be interpreted to preempt the field of 
strict liability or to preclude, any Stale from imposing additional 
requirements.

(10) I f  the. Fund is unable to satisfy a claim asserted and finally 
determined under this subsection, the Final may borrow the money 
needed to satisfy the claim from any commercial credit sourer, at the 
lowest available rate of interest, subject to approval of the Secretary.

(11) For purposes of this subsection only, the term " affiliate” 
inr/udcs

(.1) Any person owned or effectively rout rolled by the vessel 
owner or operator; or

(I t ) Any person that effectirely controls or has the power effec­
tively to eon/rot the vessel owner or operator by—

(/') stock interest, or
(/'/') representation on a board of directors or similar body,

or
(Hi) contract or other agreement with other stockholders,

or
(in) otherwise; or 

( O  .[ng person which is under common ownership or control 
with the vessel owner or operator.

(12) The treat “prison"  means an Individual, a corporation, a part­
nership, an association, a joint-stock company, a business trust, or an 
unincorporated organization.

ANTITNtlNV L A W S

Sn \ 20b. The grant of a right-of-way, permit, lease, or other author­
ization pursuant to this title shall grant no immunity from (he opera­
tion of the Federal anti trust laws.

H O  APS A M )  AI H r  OltTS

Sxr. 200. A right-of-way, permit, tease, or other authorization 
grunted under sect ion 201(b) for a road or airstrip as a related facility 
of the trans-Alaska pipeline may provide far the construction of a 
public road or airstrip.
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Sec. 301. The President of the United States is authorized and re- 
quested to enter into negotiations with the Government of Canada to 
determine—

(</.) the willingness of the Government of Canada to permit the 
construction of pipelines or other transportation systems across 
( ’anadian territory for the transport of natural gas ami oil from 
Alaska's North Slope to markets in the United States, including 
the use of tankers by way of the Northwest Passage;

(h) the need for intergovernmental understandings, agree­
ments, or treaties to protect the interests of the Governments of 
Canada and the United States and any party or parties involved 
with the construction, operation, and maintenance, of pipelines 
or other transportation systems for the transport of such natural 
gas or oil;

(c) the terms and conditions under which pipelines or other 
transportation systems could be constructed across Canadian 
territory;

(d ) the desirability of undertaking joint studies and investi­
gations designed to insure protection of the environment, reduce, 
legal and regulatory uncertainty, and insure that the respect ire 
energy requirements of the people of Canada and of the United 
States are adequately met;

(a) the quantity of such oil and natural gas from the North 
Slope of Alaska for which the Government of Canada would 
guarantee transit; and

(/) the feasibility, consistent with the needs of other sections 
of the United States, of acquiring additional energy from other 
sources that, would make unnecessary the shipment of oil from 
the A laskian pipeline by tanker into the Puget Sound area.

The President shall report to the House and, Senate Committers on 
Interior and Insular Affairs the actions taken, the progress achieved, 
the areas of disagreement, and the matters about which more informa- 
/ion is needed, together with his recommendations for further action.

Sec. 302. (a) The Secretary of the Interior is authorized and d i­
rected to investigate the feasibility of one or more, oil or gas pipelines 
from the North Slope of Alaska to connect, with a pipeline through 
Canada that will deliver oil or gas to United States markets.

(b) A ll ens/s associated with making the. investigations authorized 
by subsection (a) shall be charged to any future applicant who is 
granted a right-of-way for one of the routes studied. The. Secretary 
shall submit to the House and Senate Committees on Interior and 
Insular A/fairs periodic reports of his investigation, and the final re­
port of the Secretary shall be submitted within two years from the 
date, of this Act.

S t c. ,103. Nothing in this title shall limit the authority of the Secre­
tary of the Interior or any other pet. era/ official to grant a gas or oil 
pipeline right-of-way or permit which he is otherwise authorised by 
law to grant.

7 7  T I E  I 1 ’- M l  SC  E L L  A N R O U S  

vvssi'ii coKsrnvcTion nr.ixmki>h

Sec. 1)11/. Section lt J 17a of the Revised Statutes of the United States 
(Ifil U.S.C. .Vila), as amended by the Ports and Waterways Safety Act

T IT L E  I I I —NEGOTIATIONS W ITH  CANADA
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of 1972 {86 Stat. 424, Public Law 92-340) ,  m hereby amended a* 
follows:

li(C ) Pules and regulations published pursuant to subsection (7) 
(*•1) shall be effective not earlier than January 1,1974, with respect to 
foreign vessels and United States-fag vessels operating in the foreign 
trade, unless the Secretary shall earlier establish rules and regulations 
consonant with international treaty, convention, or agreement, which 
generally address the regulation of similar topics for the protection 
of the marine environment. In  absence of the promulgation of such 
rules and regulations consonant with international treaty, convention, 
or agreement. the Secretary shall establish an effective date not later 
than January 1.1976, with respect to foreign vessels and United States- 
fag vessels operating in the foreign trade, for rules and regulations 
previously published pursuant to this subsection (7 ) which lie then 
deems appropriate. Iiules and regulations published pursuant to sub­
section (7 ) (A ) shall be effective not later than June 30, 1974, with 
respect to United States-fag vessels engaged in the coastwise trade.".

VKSSElt Till m e  COW HO I.

Sue. 402. The Secretary of the Depart meat in which the Coast 
Guard is operating is hereby directed to establish a vessel traffic con­
trol system for Prince William Sound and Valdez, Alaska, pursuant 
to authority contained in title I  of the Ports and Waterways Safety 
Act of 1972 (So Stat. 42/• Public Law92-3/ft).

CIVll. KI0IIT8

S/e. 403. The Secretary of the Interior shall hike such affirmative 
action as he deems necessary to assure that no person shall, on the. 
grounds of rare, creed, color, national origin, or sex, be. excluded 
from receiving, or participating in any activity conducted under, any 
permit, right-of-way, public land order, or other Federal au/horiza- 
tii a granted or issued under title It .  The Secretary of the Interior 
shall promulgate such rules as he deems necessary to carry out the 
purposes of this subsection and may enforce this subsection, ant! any 
rules promulgated under this subsection, through agency and depart- 
no nt provisions am/ rules which shall be similar to those established 
and in effect under title V I of the Civil Piyhts Act of 19(14,

COSCIKMMION OF Till: nillHCTOIt OF Till! KXKKOY POLICY OFFICII

S ic , \t)\. The Director of the Energy Policy Offer in the Executive 
Offer of the President shall be appointed by the President, by and 
with the adder and consent of the Senate: Provided, That if any in­
dividual who is serving in this office on the date of enactment of this 
Act is nominated for such position, he may continue to act unless and 
until such nomination shall be disapproved! by the Semite

COXFIHUATIOX OF Tllll UK.10 OF TUF. UININO KXFOKCF.MKXT AXO HAFKTY
AIIUIXIHTHATION

Sir,  ,{06. The head of the Mining Enforcement and Safety Adminis­
tration established pursuant to Order .Xumbered 2963 of the Secretary 
of the Interior issued in acconlance with the authority provided by 
section 2 of Ecorganlzalion Plan Numbered 3 of i960 (64 Stat. 1262) 
shall be appointed by the President, by and with the advice and con­
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sent of the Senate: Prorated, 7'hat if any individual who is serving 
in this office on the date of enactment of this Act is nominated for such 
position, he may continue to act unless and until such nomination shall 
he disappeared by the Senate.

E X E M P T IO N  OF F IR S T  S A L E  OF C R I'D E  O IL  A X D  L  A T E R A L  GAS OF C E R 7 .4 IK  
LEASES FROM P R IC E  R E S T R A IN T S  A M I A L L O C A T IO N  PROGRAMS

S ec. JfiG. (a) 7'he first sale of crude oil and natural gas liquids pro­
duced from any lease whose average daily production of such sub- 
stunces for the preceding calendar month does not exceed ten hands 
per well shall not he subject to price restraints established pursuant to 
the Economic Stub/fixation Act of 1070, as amended, or to any alloca­
tion program for fuels or petroleum established pursuant to that Act 
or to inn/ Federal law for the allocution of fuels or petroleum.

(b) t o  qualify for the exemption under this section, a tease must 
be operating at the maximum feasible rate of production and in ac­
cord u ■ h recognised conservation, practices.

(>) 7'he agency designated by the President or by law to hnple­
na ot any such f  uels or petroleum allocation program is authorised to 
conduct inspections to insure compliance with this section and shall 
promulgate and cause to be published regulations implementing the 
provisions of this section.

A H VA N C E  PA VUES IS  TO A LA S K A  N A T IV E S

S ec. J(07. (a) In  view of the delay in construction of a pipeline to 
transport Xorth Slope crude oil, the sum of $5,000,000 is authorised 
to In appropriated from the United States 7'rcasury into the Alaska 
Xalive Fund every six months of each fiscal year beginning with the 
fiscal year ending June JO, 1070, as advance payments chargeable 
against the revenues to be paid under section 0 of the Alaska native 
( lui ms Settlement Act, until such lime as the delivery of Xorth Slope 
crude oil to it pipeline is commenced.

{/>) Section U of the Alaskan Xalirc ('/aims Settlement- A it is 
amended by striking the language in subsection (g) thereof and sub­
stituting the following language; "7'lu payments required by this sec­
tion shall continue only until u sum of $5th>,000,000 has been paid into 
the Alaska X  at ire Fund less the total of advance payments paid into 
the Alaska Xalive Fund pursuant to section \»7 of the 7'runs-Alaska 
I'i/n line Authorization Act. Thereafter, /un/mi nts which would of In r- 
inse go into the Alaska Xalirc Fund will he mode to the United 
States 7 reason/ as reimbursement fur the advance payments author 
ized In/ serf ion 407 of the 7'cans-Alaskan /‘ipc/inv Authorization Act. 
7'hr provisions of this section shall no longer apply, and the rest rra- 
tion required in patents under this section shall be of no further force 
and I ffi ct, after a total sum of $500.000JlOO has been jiaid to the Aiaska 
Xalirc Fund and to the United States 7'rcasury pursuant to this 
subsection,",

F E D E R A L  TR A D E  COM M I S S I O N  A V T IIO N IT Y

Sir,  'JtS. (h ) ( 1) 7'lie Congress hereby finds that the investigative 
ami law enforcement responsibilities of the Federal Trade Commis­
sion bare been restricted and hampered because of inadequate, legal 
authority to enforce subpenas and to seek preliminary injunctive re­
lief to avoid unfair competitive jrraotices.
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(3) The, Congress further finds that as a direct result of this in­
adequate legal authority significant delays hare occurred in a major 
investigation into the legality of the structure, conduct, and activities 
of the petroleum industry, as well as in other major in vestigations de­
signed to protect the public interest.

(h) I t  is the purpose of this Act to grant the Federal Trade Com­
mission the requisite authority to insure prompt enforcement of the 
laws the Commission administers by granting statutory authority to 
directly enforce subpenas issued by the Commission and to seel■ pre­
liminary injunctive relief to avoid unfair competitive practices.

(e) Section 0(1) of the Federal Trade Commission Act, (lo  U.S.C. 
j o (/))  is amended by striking subsection (I) and inserting in lieu 
thereof:

“ (I) Any person, partnership, or corporation who violates an order 
of the Commission after it has become final, and while such order is in 
i ffect, shall j orfeit and pay to the United States a civil penalty of not 
more than $10,000 for each violation, which shall accrue to the United 
States and may be recovered in a civil action brought by the A ttorney 
General of the United States. Each separate violation of such an order 
shall be a separate offense, except that in the case of a violation through 
continuing failure to obey or neglect to obey a final order of the Com- 
mission, each day of continuance of such failure or neglect shall be 
deemed a separate offense. In  such actions, the United States district 
courts are empowered to grant mandatory injunctions and such other 
and further equitable relief as they deem appropriate in the enforce­
ment of such final orders of the Commission."

(d) Section f  of the Federal Trade Commission .1*7 ( If, U.S.C. jft) 
is amended by adding at the end thereof the following new subsection:

" (m)  The Commission shall have the power to initiate, prosecute, 
defend, or appeal any court action in the name of the Commission for 
the purpose of enforcing the laws subject to its jurisdiction through 
its oirn legal representative, after formally notifying and consultini/ 
with and giving the Attorney General 10 days to take the act ion 
proposed by the Commission."

(e) Section tl of the Federal Trade Commission Art (If, 1'.S.C. jil), 
is amended by adding at the end thereof the following provisio: 
"Provided, That the exception of'bunks and common carriers subject 
to the Art to regulate commerce' from the Commission's powers de­
fined in clauses (a) and (I,) of this section, shall not be construed lo 
limit the Commission's authority to gather and compile information, 
to investigate, or to require reports or answers from, any such corpo­
ration to the extent that such action is necessary to the investigation 
of any corporation, group of corporations, or industry which is not 
engaged or is engaged only incidentally in banking or in business as 
a common carrier subject to the Act to regulate commerce."

(/) Section 13 of the. Federal Trade Commission Act (If, U.S.C. f,3) 
is amended by redesignating “(&)” as " ( c ) "  and inserting the follow­
ing new subsection:

" (b)  Whenever the, Commission has reason to believe.—
“(7) that any person, partnership, or corporation is violating, 

or is about to violate, any provision of law enforced by the Fed­
eral Trade Commission, and 

“(2) that the enjoining thereof vending the issuance of a com­
plaint by the Commission and until mich complaint i: dismissed by

II. Kept. 03-61T 3
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the Commission or set aside by the court on review, or until the 
order of the Commission made thereon has become final, would 
be in the interest of the public—  

the Commission by any of its attorneys designated by it for such 
purpose may bring suit in a district court of the United States to 
enjoin any such act or practice. Upon a pi'oper showing that, weighing 
the equities and considering the Commission's likelihood of ultimate 
success, such action would be in the public interest, and after notice to 
the defendant, a temporary restraining order or a preliminary injunc­
tion may be granted without band: Provided, however, That if a 
complaint is not filed within such period (not exceeding 20 days) as 
may be specified by the court after issuance of the temporary restrain­
ing order or preliminary in junction, the order or injunction shall be 
dissolved by the court and be of no further force and effect: Pro­
vided further. That in proper cases the Commission may seek, and after 
proper proof, the court may issue, a permanent injunction. Any such 
suit shall be brought in the district in which such person, partnership, 
or corporation resides or transacts business.11

(g) Section 10 of the Federal Trade Commission Act (Jo U.S.C. 
■50) is amended to read as follows:

“See. 10. Whenever the Federal Trade Commission has reason to 
believe that any person, partnership, or corporation is liable to a 
penalty under section 1j or under subsection (I) of section 5 of this 
Act, it shall—

u(a) certify the facts to the Attorney General, whose duty it 
shall be to cause appropriate proceedings to be brought for the 
enforcement of the provisions of such section or subsection; or 

“ (b) after compliance with the regain'merits with Section 5 (tn), 
itself cause such appropriate proceedings to be brought."’

( I F X E I t M ,  A C C O V X T I X O  O F F I C E  A U T H O R I T Y

Sr:r..)()!). (a) Section .>502 of title \ft. United States Code is amended 
by iron rtivg in the first paragraph defining "Federal agency'1 after the 
words ''the General Accounting Office" and before the words “nor the 
governments" the words " indi pendent Federal regulatory agencies,".

(h) < 'haptee 25 of title I 'wiled States ('ode, is amended by adding 
after section 2511 the following new section:

“ S 2512. Information for independent regulatory agencies
“ (a) The Comptroller General of the United States shall review the 

collection of information required by independent Federal regulatory 
agencies described in section 2502 of this chapter to assure that infor­
mation rcgurn'i/ by sm li agencies In obtained with, a minimum burden 
upon business enterprises, especially small business enterprises, and 
other persons required lo furnish the information. Unnecesary dupli­
cation of efforts in obtaining information already filed with other 
Federal agencies or departments through the use of reports, question­
naires, ond other methods shall be eliminated as rapidly us practicable. 
Information collected and tabulated by an independent regulatory 
agency shall, as far as is expedient, be tablulated in a manner to maxi­
mize the use fulness of the information to other Federal agencies and 
the public.
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“ (b) In. carrying out the policy of this section, the Comptroller 
General shall review all existing information gathering practices of 
independent regulatory agencies as well as requests for additional 
information with a view toward—

“ (1) avoiding duplication of effort by independent regulatory 
agencies, and

“(2) minimizing the compliance burden on business enterprises 
and other persons.

“ (c) In  complying with this section, an independent regulatory 
agency shall not conduct or sponsor the collection of information upon 
an identical item from ten or more, persons, other than Federal em­
ployees, unless, in advance of adoption or revision of any plans or 
forms to be used in the collection—

“ (1) the agency submitted to the Comptroller General the plans 
or forms, together icith the copies of pertinent regulations and of 
other related materials as the Comptroller General has specified; 
and

" (2)  the Comptroller General has advised that the information 
is not presently available to the independent agency from another 
source within the Federal Government and has determined that 
the proposed plans or farms are consistent with the provision of 
this section. The Comptroller General shall maintain facilities for 
carrying out the purposes of this section and shall render such 
ail rice to the requestivc independent regulatory agency within 
forty-lire days.

“ (d) While the Comptroller General, shall determine the availability 
from other Federal sources of the information sought, and the appro­
priateness of the forma for the collection of such information, the in­
dependent regulatory agency shall, make the final determination as to 
the necessity of the information in carrying out its statutory respon­
sibilities and whether to collect such information. I f  no advice is 
received from the Comptroller General within forty-five days, the 
independent regulatory agency may immediately proceed to obtain 
such information.

“(«) Section 3508(a) of this chapter dealing with unlawful dis­
closure of information shall apply to the use of information by inde­
pendent regulatory agencies.

“(/) The Comptroller General may promulgate rules and regula­
tions necessary to carry out this chapter

F.QV1TAHLB A LLO C A T IO N  OF N O R TH  HLO FE C RU DE OH.

S e c .  \10. The Congress declares that the crude oil on the North Slope 
of Alaska■ is an important part of the Nation's oil resources, and that 
the benefits of such crude oil should be equitably shared, direct/;/ or 
indirectly, by all regions of the country. The President shall use any 
authority he may have to insure an equitable allocation of available 
North Slope and other crude oil resources and petroleum products 
among all regions and all of the several States.

S E P A R A B IL IT Y

Sec. Jfll. I f  any provision of this Act or the applicability thereof it 
held invalid the remainder of this Act shall not be affected thereby.
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A n d  the H o u s e  agree to the same.

I hat the Senate recede f r o m  its disagreement to the a m e n d m e n t  of 

the H o u s e  to the title of the bill a n d  agree to the s a m e  with a n  a m e n d ­
m e n t  as .follows:

In  lieu of the matter proposed to be inserted b y  the a m e n d m e n t  of 
the H o u s e  to the title of the bill insert the following: 

uTo amend section 28 of the Mineral Leasing Act of 1920, and to 
authorise a trans-Alaska oil pipeline, and for other purposes'1''.

A n d  the H o u s e  agree to the same.

J a m es  A . I I a ley ,
J o h n  M el c h e r ,
H arold 'I'. J o h n s o n ,
M o r r i s  K .  U d a l l ,
J o h n  P. S a y lo r ,
S a m  S t e ig er ,
D o n  Y o u n g ,

Managers on the Part of the House. 
H e n r y  M . J a c k s o n ,
A l a n  B ib l e ,
J .  B e n n e t t  J o h n s t o n ,  Jr.,
F l o y d  K .  H a s k e l l ,
P a u l  J .  F a n n in ,
C l i f f o r d  P. H a n s e n ,
M a r k  O . H a t f ie l d ,

Managers on the Part of the Senate.
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J O I N T  S T A T E M E N T  O F  T H E  C O M M I T T E E  O F  

C O N F E R E N C E

T h e  m a n a g e r s  o n  the part of the H o u s e  a n d  the Senate at the c o n­

ference 011 the disagreeing votes of the t w o  H o u s e s  o n  the a m e n d m e n t  
of the H o u s e  to the hill (S. 1081) to authorize the Secretary of the 

Interior to grant rights-of-way across Federal lands w h e r e  the use of 

such rights-of-way is in the public interest a n d  the applicant for the 

right-of-way demonstrates the financial a n d  technical capability to 
use the right-of-way in a m a n n e r  w h i c h  will protect the environment, 

submit this joint statement in explanation of the clfect of the language 

agreed u p o n  b y  the m a n a g e r s  a n d  r e c o m m e n d e d  in the a c c o m p a n y i n g  
conference report.

I. M ajor  P rovisions

T h e  language agreed u p o n  b y  the Conference C o m m i t t e e  differs 

f r o m  the bill enacted by the Senate a n d  the a m e n d m e n t  enacted by the 

I louse in the following respects:

1. T h e  Senate bill enacted a completely n e w  system for granting 

rights-of-way across Federal lands. It applied to rights-of-way for 

m a n y  different purposes.

T h e  H o u s e  a m e n d m e n t  applied only to rights-of-way for oil a n d  gas 

pipelines. It took the f or m of an a m e n d m e n t  to section 28 of the 

Mineral Erasing A ct  of lt>*20, w h i c h  is the principal authority for 

granting oil a n d  gas pipeline rights-of-way across public lands.

T h e  Conferees adopted the H o u s e  approach, lail e x p a n d e d  it to 

include pipelines for oil. gas. synthetic liquid or gaseous fuels a n d  

refined products therefrom in anticipation of developments in coal 

gasification a n d  liquificntion, oil shale, a nd  tar sands. It is tin* u n d e r­

standing of the Conferees, however, that the H o u s e  will consider 

broader right-of-way legislation in connection with other bills that 

are presently pending.

2. T h e  Senate bill applied to all lands o w n e d  b y  the I'nited States 

except five specified categories. T h e  H o u s e  a m e n d m e n t  retained the 

present language of the Mineral Leasing Act of 1020. w h i c h  applies 

to “public lands, including forest reserves.” T h e  m e a n i n g  of this 

phrase is not completely clear, but it clearly does not apply lo lands 

acquired by the I'nited States, as distinguished f r o m  the public 

domain.

T h e  Conferees adopted the Senate approach, but excluded three 

categories rather than live categories of land. T h e  three categories 

excluded are the National P a r k  System, the < tutor Continental Shelf, 

a n d  Indian lands. T h e  t w o  categories of land that were not excluded 

are the National Wildlife R ef u g e  S y s t e m  a n d  the National W i l d e r­

ness Preservation System, both of wh ic h are presently subject to the 

Mineral Leasing Act. T h e  Conferees provided, however, that rights

(21)
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of-\vay t h r o u g h  reserved areas m a y  not be granted if they w o u l d  I)e 

inconsistent with the purposes of the reservation.

3. T h e  Conferees c o m b i n e d  a n d  adopted the guidelines governing 

the grant of rights-of-way that were contained in the Senate bill a n d  

in the H o u s e  a m e n d m e n t .  T h e  t w o  sets of guidelines, while different 

in s o m e  respects, are compatible, a n d  both are intended to spell out 
in greater statutory detail policies that were formerly left to admin is­

trative determination. N o n e  of the H o u s e  guidelines w a s  omitted.

4. B o t h  the Senate hill a n d  the H o u s e  a m e n d m e n t  provided for the 

i m m e d i a t e  grant of a Trans-Alaska oil pipeline right-of-way without, 

further proceedings u nd e r  the National E n v i r o nm en ta l Protection A c t  
a n d  with only a limited right of judicial review. T h e  Conferees m e r g e d  

the provisions of the t w o  H o u s e s  without m a k i n g  m a j o r  substantive 
changes.

o. B o t h  the Senate bill a n d  the H o u s e  a m e n d m e n t  provided for 

further study a n d  negotiations with respect to possible additional oil 

a n d  gas pipelines f r o m  the Nort h Slope of Alaska, through C a n a d a ,  to 

the M idwest. T h e  Conferees m e r g e d  the provisions of the t w o  H o u s e s  

without m a k i n g  substantial changes. T h e  results of the negotiations 

a n d  investigations are intended to serve as comparative information in 

the evaluation of the best possible m e t h o d s  for future transportation 

of No r t h  Slope energy resources to I'nited States markets, a n d  the bill 

is not intended to confer a n y  special status on a trans-Canada route in 

the selection process for future pipelines.

<i. T h e  Senate hill h ad  a uumiier of miscellaneous provisions that 

we r e  not directly related to oil pipeline rights-of-way. T h e  H o u s e  

a m e n d m e n t  h a d  n o c o mp ar ab le  provisions. T h e  Conferees’ action w a s  
as follows:

(a) T i m  Senate provision a m e n d i n g  the Ports and W a t e r w a y s  

Safety A r t  of 1 with respect to vessel construction standards, a n d  

the provision directing the Const (iuard to exercise its present a ut h o r­
ity to establish a vessel traflie control system for the Valdez area, w ere 
adopted.

(n) I he provisions requiring Senate confirmation of the Director of 

the E n e r g y  Policy < Mice in the Executive (Mliee of I he President, a n d  

the he a d  of the M i n i n g  Enforcement a m i  Safely Administration, w er e  
adopted.

(c) T h e  provision e x e m p t i n g  the lirsf sale of oil a n d  gas f r om  

stripper wells f r o m  the price restraints of the E c o n o m i c  Stabilization 

Act of 1070, a n d  f rom a n y  allocation p rogram, w a s  adopted. A  stripper 

well is defined as a well with a n  average daily production during the 

preceding m o n t h  of not m o r e  than ten barrels. In order to qualify for 

the ex em pt io n the lease m ust bo operating at a m a x i m u m  feasible rate 

of production a n d  in accord with recognized conservation practices.

(d) T h o  provision a m e n d i n g  the Alaska Native C laims Settlement 

A d  a n d  providing for a dv an ce  p a y m e n t s  to Natives w a s  adopted, 

after reducing the a m o u n t  of the advance p a y m e n t s  f ro m  $7,fi00.00ti 

each six m o n t h s  to tjtfi.OOO.OOO, after delaying the starting time for 

the p a y m e n t s  f r o m  the beginning of fiscal year 1075 to the beginning 

of liscal year 1070. a n d  after deleting the provision m a k i n g  the ad 

va nc e p a y m e n t s  a gift if transportation of oil through the pipeline 

does not c o m m e n c e  by D e c e m b e r  31,1070,
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(e) T h e  provision a m e n d i n g  the Federal T r a d e  C o m m i s s i o n  A c t  

w a s  adopted, with a m e n d m e n t s .  It increased the civil penalty for vio­

lating a final order of the C o m m is si o n,  g a v e  the C o m m i s s i o n  broader 

authority to initiate injunction actions a n d  enforce subpoenas, a n d  

ga v e  the C o m m i s s i o n  authority to represent itself in court if the 

At torney General failed to d o  so after ten days notice.

(f) T h e  provision a m e n d i n g  the Federal lleports A ct  w a s  adopted. 

It substituted the C om pt roller General for the Office of M a n a g e m e n t  

a n d  B u d g e t  in reviewing questionnaires proposed to be issued b y  inde­

pendent Federal regulatory agencies. T h e  regulatory agency will d e­

termine w h e t h e r  it needs the information, but it m a y  not send its 

questionnaire if the Comptroller General determines that the i n f o r m a­

tion is already available f r o m  another source within the Federal 
G o v e r n m e n t .

(g) T h e  provision giving the President bro ad  authority to take 

a n y  action necessary to insure a n  equitable allocation of crude oil 

a n d  petroleum products a m o n g  the various regions a n d  States w a s  

adopted after it w a s  a m e n d e d  to require the President to use Ids exist­

in'.' authority to accomplish that objective.
7. T h e  H o u s e  a m e n d m e n t  contained fa) a provision prohibiting 

a n y  f o r m  of discrimination in connection with a n y  activity o n  the 

trans-Alaska pipeline, (b) a provision limiting the e m p l o y m e n t  of 

foreign nationals for w o r k  o n  the trans-Alaska pipeline, a nd  (<•) a 

“b u y - A m e r i e a n "  provision for the construction,operation, a nd m ainte­

nance of the trans-Alaska pipeline. T h e  Senate bill b a d  n o  c o m ­

parable provisions. T h e  Conferees adopted the first provision a n d  

d r o p p e d  the second a n d  third.
s. T h e  Senate bill an d (lie H o u s e  a m e n d m e n t  b ad  different provi­

sions regarding the liability of the o w n e r  or operator of an oil pipe­

line for d a m a g e s  resulting f r o m  its construction a n d operation. The 

Senate bill b a d  one provision win ch  related to pipelines o n  rights-of- 

w a y  granted under the general law. a n d  which applied only to d a m  

ages incurred bv the I'nited States. T h e  Senate h ad  another pro\ ision 

w hi c h  related to d a m a g e s  incurred bv Alaska Natives in connection 

with the trans-Alaska pipeline T h e  I io. se a m e n d m e n t  h a d  three pr o­

visions w h i c h  related only to the trans-Alaska oil pipeline. O n e  re­

lated to d a m a g e s  lo a ny o ne  that w ere caused b\ the activities of the 

pipeline o w n e r  along the route of the pipeline. A  second provision 

related to d a m a g e s  to a ny on e f r om  discha rgcs of oil from vessels o w n e d  

or cont rolled by the pipeline o w n e r  in \ iolation of the Federal W a t e r  

Pollution Control Act. A  third provision related to d a m a g e s  sustained 

by Alaska Natives.

T h e  Conferees adopted modified versions of all of these provisions. 

O n e  provision is of general application a n d  appears in section ’J M  \ ). 

It rcquires the Secretary or agency bead to specify the extent to which 

the bolder of a right-of-way or permit shall lie liable to the I’nited 

States for d a m a g e  or injury incurred in connection with the rbrht-of 
way. Joint regulations by the agencies involved, as authorized in sec­

tion gsic). are contemplated b v  the ( 'onferces. Strict liability without 

regard to fanb nutv be imposed, but a m a x i m u m  dollar limitation must 

be stated, a n d  liability in excess of I hi- a m o u n t  m a y  be determined 

u nd er ordinary rules of negligence.
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The  second prov is ion  is in section 204. I t re la tes only  to th e  trans- 
A laska  p ipeline, a nd  is in th re e  pa r ts .  Subsec tion  (a) imposes on the 
ho lde r  o f the  right-of-way o r  p e rm it  s t r ic t  l iab i l i ty  without, re g a rd  
to fau lt,  and  w ithou t r e g a rd  to ow ne rsh ip  o f th e  land  o r  resource in- 
voiced i f  the  land  o r  resource is re lied upon fo r subsistenc o r  economic 
purposes, f o r  dam ages  o r  in ju ry  in connection w ith  o r  re su l t in g  from 
ac tiv it ies  a lo ng  o r in th e  v ic in ity  o f  the  p ipe line  right-of-way. S t r ic t  
l iab i l i ty  is lim ited to  $.*»<).()()(>.000 fo r any one incident, a n d  liab i l i ty  for 
d am ages in excess o f  th a t am oun t w ill be de te rm ined  in accordance 
w ith o rd in a ry  ru les o f  negligence.

Subsec tion  th) imposes on the  h o ld e r  o f  a right-of-way o r  p e rm it 
l iab i l i ty  fo r  th e  fu ll cost o f  con tro l and  removal o f  the  p o l lu ta n t  o f 
tiny area th a t  is po l lu ted  by o p e ra t io n s  o f  th e  holder.

Subsection (c) imposes on th e  owne r o r  o p e ra to r  o f  a vessel th a t  is 
loaded w ith anv  oil from  the trans-A laska p ipe line s tr ic t l iab i l i ty  
w ithou t rega rd  to fau l t  f o r  d am ages  susta ined by  any  person as the 
result o f  d ischarges  o f  oil f rom  such vessel. S t r ic t  l iab i l i ty  is l im ited  
to  $1(1(1.(1(10,0(10 fo r a ny  one inc ident. T he  ow ne r  o r  o p e ra to r  is liable 
for th e  first $14,000,000. A Trans-A laska P ipe l in e  In ab i l i ty  Fund , 
which is c rea ted  by the  bill, is liable for the  balance o f  the allowed 
c la ims np  to $100.000.000. T h e  port ion  o f  any  valid c la im  not payab le  
bv the  F und  may be asserted  and  ad jud ica ted  u nd e r  o th e r  app l icab le  
Federal o r  S ta te  law.

The Fund  will accumu la te  and m a in ta in  not less th an  $100,000,000 
derived from the  collection o f  a fee o f  live cents p e r  barn*I at the  t ime 
the  oil is loaded on the  vessel, f rom  income from invested funds, and 
I com borrowed money i f needl'd.

S tr ic t  l iab ili ty  u nd e r  subsection (e) will cease when th e  oil is first 
b rough t ashore at a port u nd e r  the  ju r isd ic t ion  o f  the F o i le d  Sta tes, 
and the  subsection app l ie s  on ly  to  vessels engaged  in coastwise t r a n s ­
porta tion, inc lud ing  t r a n sp o r ta t io n  to and  beyond deepw a te r  ports.

It. I lo th the  S ena te  bill and  the House amendment con tained  p r o ­
visions l im it in g  the expo rt o f  c rude  oil and  m ak in g  such expo r ts  sub- 
iccl to congressional oversigh t. T h e  S ena te  bill app l ied  only to  oil ^ B  
from  the  No r th  S lope o f Alaska. T h e  House am endm en t app l ied  to 
all oil t ran spo r ted  over rights-of-wav th rough  Fede ra l lands. T h e  
( onferccs adop ted  t he 1 louse language.

The  S ena te  bill p rov ided  fo r  d is app ro v a l  o f  p roposed expo r ts  by 
joint reso lu tion o f  th e  Congress. T h e  House amendment p roh ib i ted  
pronosed expo r ts  unless a ll irmative lv  au thor ized  bv a concurren t reso ­
lu tion o f  th e  ( 'ongress. T he  Conferees adoptei the  S ena te  language  
a f t e r  c h ang in g  “jo in t re so lu tion " to “concitrren. reso lu tion ."

The Confe rees a lso adop ted  an excep tion in tended to take ca re  o f  
oil exchanges 'and  tr a n sp o r ta t io n  invo lv ing  C anada  and Mexico.

I I .  C o m m e n t s  IbuA itn isn  S r r .r m r  I ' u o v i s i o n s

I. Section gfctej. which au tho r ize s  the g ran t o f  tem po ra ry  p e rm its  
for the use o f  Federa l lands “in the  v ic in ity  o f th e  p ip e l in e "  is no t 
in tended to restr ic t unnecessarily  th e  p lacement o f  tem po ra ry  c o n ­
s t ruc t ion  o r main tenance  facili ties such as construc t ion  camps, stor- 
e<»e a r e a s ,  com mun ica tions  s i tes ami soil disposal areas, but to p e rm it  
them to b e  placed wherever conven ien t to construc tion  activities.
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T h e  t e r m  “tem p o r a r y "  relates to duration a n d  imposes n o  limitation 

on the type of facility or activity w h i c h  m a y  be allowed. T hu s ,  slope 

< uts a n d  tills, b e r m  construction, access facilities a n d  other p e r m a n e n t  

changes in terrain are permissible. T h e  Secretary or ag e n c y  head 

m a y  require, as a  condition of such t e m p o r a r y  permits, removal of 

structures a n d  rehabilitation of the area.

Th i s  section will over co me  a n  interpretation of the U n i t e d  States 

Co ur t of A p p e a l s  for the District of C o l u m b i a  in the case of W'ilder- 
11 ess Society v. Morton (Feb. it, lit”;!).

2. Sectioii 28(f) contemplates that general regulations governing 

the grant of rights-of-way or permits will be issued b y  the Secretary 

or agency head. T h i s  does not preclude the grant of rights-of-way or 

permits in ad v a n c e  of the issuance of the regulations a n d  the inclusion 

of appropriate conditions a n d  stipulations to carry out the purposes of 

the Act.
3. Section 28(g), relating to pipeline safety, is not intended to re­

quire the Secretary or agency h e ad  to impose safety requirements that 

w o u l d  duplicate requirements of the Secretary of L a b o r  or the Secre- 

tary of Transportation u n d e r  other law.

I. Section 28(h), relating to environmental protection, docs not 

require the plan for construction, operation, a n d  rehabilitation of the 

right-of-way or permit area to be a final one, since all details a n d  
conditions cannot be  k n o w n  at the time of application. H o w e v e r ,  the 

plan should l>e a description in as m u c h  detail as the state of the 

planning for the particular project will permit a n d  must be adequate 

e n o u g h  for the Secretary or a ge nc y h e a d  to m a k e  an informed judg­

me n t  on the application a n d  on the need for imposing a n y  special terms 

a m i  conditions w h i c h  the public interest m a y  require. Information 

called for pursuant to this section w hi c h  is already on tile wit h respect 

lo applications p e n di ng  on the date of enactment need not be refiled.

r». Section 28(k) docs not require public hearings that w o u l d  dupli­

cate the public participation procedures required b y  the National Bn- 

viromnentnl Policy Act. It also permits a public hearing to cover all 

aspects of a pipeline proposal, regardless of w h e t h e r  one or m o r e  

rights-of-way or permits, or wh e t h e r  on e or m o r e  agencies, are 

involved.

<>. Section 28(1) requires reimbursement of costs incurred in proc­

essing an application. The se  costs include the cost of preparing an 

environmental impact statement. It also requires p a y m e n t  annually in 

a dv an ce  of the fair market rental value of the right-of-way or permit. 

T hi s value can la* based on  a n y  combination of factors that might 

reasonably be considered b y  a l a n d o w n e r  in a free market, w h e n  deter­

m i n i n g  t he price to he asked for I he right to use or cross his land.

7. Section 2 S ( m )  authorizes the Secretary or agency head to require 

a right-of-way or permit holder to furnish a b o nd  or other satisfactory 
security. T h e  term “security" is not used in a technical sense but m a y  

include a n y  undertaking wh ic h gives adequate assurance that all obli­

gations of the grantee will be met. S u c h  flexibility is needed because 

sonic grantees m a y  not be legally able to post such security, a n d  in 

other cases a requirement of technical security m a y  he impossible or 

unnecessary to c o m p l y  with. Flexibility also permits the Secretary or 

a gency head to require m o r e  than one type of security.

it, ii .| ii.n .i hit -i
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8. Section 28(p), relating to joint uses of a right-of-way, gives the 

Secretary or a ge nc y h e a d  sufficient control to prevent a n y  hazardous 

or technologically inoperable placement of various facilities.

!>. Section 28(t) permits the Secretary or a g e n c y  h e a d  to ratify a n d  

confiim the validity of existing rights-of-way for oil or gas regard­

less of the statutory authority u n d e r  w h i c h  they w er e  granted. It is 

needed because of the possible application of the decision of the U n i t e d  

States Cou rt of A p p e a l s  in The Wilderness Society. ct al. v. Morton, 
ct al.

T h e  conferees expect that previously granted rights-of-way should 

be confirmed only after careful study a n d  the fullest possible c o m p l i­

ance with the provisions of Section 28 as a m e n d e d  b y  this Act.

10. Section 28(v), relating to State standards, is included because 

rights-of-way frequently cross f r o m  State or private land into Federal 

land a n d  back into State or private land. Different construction, o p ­

eration, a n d  maintenance standards m a y  apply. T h i s  section is intended 

to assure that the Secretary or agency head will carefully consider 

State standards a n d  c o m p l y  with t h e m  in the interest of u n i f o r m  

practice throughout the State wh e r e  such compliance is practical in 

the j u d g m e n t  of the Secretary or a ge nc y head. T h e  section is not in­

tended to require that those standards be followed in every case.

11. Section 2(>:](b) provides n e w  a n d  independent statutory a u­

thorization a n d  direction for the issuance, administration a n d  e n­

forcement of all rights-of-way, permits, leases a n d  other uuthorizu- 

(ions necessary for or related to construction, operation a n d  
maintenance of tin1 trans-Alaska pipeline system as generally d e­

scribed in the Final E nv ir on me nt al  I m p a c t  Statem en t of the D e p a r t­

ment of the Interior dated M a r c h  20. 1072. It is a plenary grant of 

authority to the appropriate Federal agencies. All grants of rights-of- 

way. leases, permits, a n d  other authorizations for the use of Federal 

lands shall Ik* m a d e  und er  the authority of this subsection, rather than 
under other provisions of law.

Alter year- of delay a n d  protracted litigation o n  this matter, C o n ­

gress lots detenu* led that the national interest requires a clear-cut 

a n d  unequivocal policy decision o n  the pipeline. Co ngress has decided 

thal an  oi! pipeline is necessary to m o v e  N o r t h  Slope oil to domestic 

m ar kets in the lower forty-eight States. 'Phis title i mplements that 

nut ional p o l i c y  decision.

In adopting this title. Congress intends to exercise its constitutional 

po w e r s  to tin* fullest extent necessary to achieve the objective of this 

title a n d  to m a k e  this policy binding u p o n  the Executive Hrancli a n d  

o n  the Federal courts.
Co ng re ss  has decided, as a matter of national policy, that the a p ­

propriate Federal authorizations shall Im* issued. T h e  Secretary a m i  

other Federal officials have n o  discretion in this matter. Congress does, 

however, require that applicable standards of substitutive l aw  be fol­

lowed in connection with these authorizations, a n d  vests liberal dis­

cretion in the Executive It ranch to determine the conditions a n d  sti[ 
illations to Ik* incorporated into the necessary authorizations a n d  the 

specific facilities to be authorized.

T hi s subsist ion also identifies the “trans-Alaska oil pipeline s y s t e m” 

as that system is generally described in the Secretary of the Interior's 

Final E n v i r o nm en t al  Impact Statement of M a r c h  20, 1072. T h e  s u b­
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ject of that statement w a s  a 48-inch diameter pipeline system with a n  

ultimate capacity of 2 million barrels a d a y  t h ro ug hp ut  for w h i c h  a 

right-of-way a n d  other permit applications w er e filed b y  a  n u m b e r  

of oil c om pa n i e s  w h i c h  h a d  purchased leases o n  the X o r t h  Slope of 

Alaska. T h i s  provision is intended to generally specify the facilities to 

he authorized a n d  their general location. T his provision is not, h o w ­

ever. to be narr owl y  construed. If environmental conditions or n e w  

technological developments warrant, n e w  facilities or changes in route 

or in location of proposed facilities are authorized so long as they are 

required or appropriate for the construction a n d  operation at full 

capacity of the trans-Alaska pipeline system as generally described 

in the impact statement.

T h e  route of the trans-Alaska pipeline will cross lands u n d e r  the 

jurisdiction of m o r e  than one Federal agency. T h e  Con gr ess  intends 

in Title II that the Secretary of the Interior will issue the right-of- 
w a y  over all such Federal lands.

12. Section 203(c) provides that, if u n d e r  a n y  other statute a 

Federal ag en cy  could have issued a n  authorization relating to the 

construction of the trans-Alaska pipeline system, the a g e n c y  shall 

still issue such authorization, but it shall act u n d e r  the authority of 

subsection 203(b) of this Title and  not u n d e r  the authority of the 

other statute. Authorizations issued un d e r  subsection 203(b) shall 

contain all those provisions that tin* supplanted statute w o u l d  have 

required, a n d  m a y  include a n y  provisions w h i c h  we r e  authorized but 
not required b y  the supplanted statute.

Authorizations issued by the Secretary of the Interior shall follow 

the applicable provisions of Section 28 of the .Mineral Leasing Act, 

as it is a m e n d e d  b y  Title I of this Act, except as provided in subsec­

tion 203(c). N ot  all of the Section 28 provisions will be applicable. 

T h e  determination of applicability is left to the Secretary’s judgment.

13. Section 203(d) provides for construction a n d  completion of 

the pipeline system without further proceedings u n d e r  National E n ­

vironmental Policy Act of irnio. Section 202(d) of the H o u s e  a m e n d ­

men t  a n d  section 302(d) of the Senate bill contained a declaration 

that tli(> actions of the Secretary of Interior heretofore taken with 

respect to the proposed trims-Alaska pipeline shall be regarded as 

satisfactory compliance with the provisions of the National E n v i r o n­

mental Policy Act of 10(10, Section 302(d) of the Senate bill also 

applied to the actions of other Federal agencies a n d  officers, a n d  re­

ferred not. only to the National Envir on me nt al  Policy A ct  of 10(50, 

but also to "all other applicable laws." T h e  Conferees did not adopt 

this declaration because they considered it as unnecessary a n d  subject 

to misintcrprebii.on. I n a s m u c h  as section 203(d) of the Conference 

Report directs that the actions necessary for construction a n d  c o m ­

pletion of the trans-Alaska pipeline system shall lie taken without 

further action unde r the National Envir o nm ent al  Policy Act. a 

declaration with respect to the effect to be accorded prior actions w a s  

not regarded as necessary or material.
Section 203(d) also limits the g r o un ds  for judicial review of F e d ­

eral actions relating to issuance a n d  implementation of all rights-of- 

w ay , permits, leases a n d  other authorizations necessary or appropriate 

for completion of construction of the trans-Alaska pipeline, a n d  its 
initial operation at full capacity of 2,000,000 barrels throughput per 

d a y  (i.e., actions under 203(b) a n d  203(e)).
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T h e  permissible g r o u n d s  for judicial review are limited to constitu­

tional questions a n d  questions of federal actions b e y o n d  the scope of 

authority conferred b y  Title II. Congress intended such g r o u n d s  to 

be construed very narrowly, in keeping with the purpose stated in 

203(a). T his purpose also underlies the jurisdictional a n d  procedural 

provisions in Section 203(d). w h i c h  are designed to assure the m o s t  

p r o m p t  possible resolution of a n y  case involving the trans-Alaska 

pipeline, a n d  to assure that issuance of the rights-of-way, permits, 

leases or other authorizations cannot be enjoined except pursuant to 

a final judgment.

14. Section 204(c) provides, for vessels that transport X o r t h  Slope 

oil in the coastal trade, liability standards that are m u c h  stricter than 

those that apply to vessels that transport other oil in the coastal or 

foreign trade.

It is expected that tankers as large as 250,000 deadwe ig ht  tons will 
transport X o r t h  Slope crude to ports o n  the W e s t  Coast of the Un it ed  

States a n d  elsewhere. Oil discharges f r o m  vessels of this size could 

insult in extremely high d a m a g e s  to property a n d  natural resources, 

including fisheries a n d  amenities, especially if the m i s h a p  occurred 

close to a populated shoreline area.

Ur. der the Limitation of Liability A c t  of 1851 (40 U.S.C. 183), the 

o w n e r  of a vessel is entitled to limit his liability for property d a m a g e  
caused b y  the vessel to the value of the vessel a n d  its cargo. T h e  value 

determination is m a d e  after the incident causing the d a m a g e .  It is 

therefore quite possible for injured parties to g o  u n c o m p e n s a t e d  if a 

vessel a n d  its cargo are totally lost.

In the W a t e r  Quality I m p r o v e m e n t  A c t  of 1 i>7<4 (33 U.S.C. 1101 ct 

seq ), Congress e x p a n d e d  the liability of a vessel carrying oil to cover 

Federal g o v e r n m e n t  cleanup costs u p  to the lesser of $100 per ton 

or SI 1 million. U n d e r  that. Act, d a m a g e s  are i m po se d without regard 

to t he fault of the o w n e r  or operator, thereby creating a strict liability 
to United States G o v e r n m e n t  for cleanup costs. H o w e v e r ,  State g o v­

ern ments  a n d  private parties are still obliged to proceed u n d e r  m a r i­

time law, subject, to the limits of liability contained in that b o d y  of 

law.

T h e  Conferees concluded that existing maritime law w o u l d  not p r o­

vide adequate compensation to all victims, including residents of 
C a n a d a ,  in the event of the kind of catastrophe w h i c h  mi g h t  occur. 

Consequently, the Conferees established a rule of strict liability for 

d a m a g e s  f ro m discharges of the oil transported through the trans- 
Al aska Pipeline u p  to $100,000,000.

Strict liability is primarily a question of insurance. T h e  f un d a­

mental reason for the limits placed on liability in the Federal W a t e r  
Quality I m p r o v e m e n t  Act s t e m m e d  f r o m  the availability, or n o n­

availability, of marine insurance. W i t h o u t  a readily available c o m ­
mercial source of insurance, liability without a dollar limitation w o u l d  

In* meaningless a n d  m a n y  independent o w n e r s  could not operate their 
vessels. Since the world-wide maritime insurance industry claimed $14 

million w a s  the limit of the risk they wo u l d  assume, this w a s  the 

limit provided for in the Federal W i d e r  Quality I m p r o v e m e n t  Act. 

T h e r e  has been n o  indication that this level lists since increased.

Accordingly, the Conferees adopted a liability plan whi ch  w o u l d  

m a k e  the o w n e r  or operator strictly liable for all claims (for both

2S

AGO 533949



clean-up costs a n d  d a m a g e s  to public a n d  private parties) u p  to $14 

million. This limit w o u l d  provide a n  incentive to the o w n e r  or opera­

tor to operate the vessel with du e care a n d  w o u l d  not create too h e a v y  

a n  insurance b u r d e n  for independent vessel o w n e r s  lacking the m e a n s  

to self-insure.
Financial responsibility u p  to this limit w o u l d  h a v e  to be d e m o n -  

stated before the vessel could be loaded with oil. Since the Federal 

W a t e r  Quality I m p r o v e m e n t  A c t  has an existing m e c h a n i s m  for estab­

lishing proof of financial responsibility, reference w a s  m a d e  to the 

appropriate provision (13 U.S.C. 132i(p)). S u c h  provision w o u l d  

be used to the extent it is consistent with tho purposes of this Act; 

for example, references to tonnage limitations w o u l d  not apply. C l a i m s  

for clean-up costs w o u l d  take precedence over other claims thereby 

preserving the provisions of the Federal W a t e r  Quality I m p r o v e m e n t  

Act.
All claims over $14 million u p  to the $100 million ceiling w o u l d  be 

asserted against the Trans-Alaska Pipeline Liability F u n d  established 

b y  the bill.
T h e  o w n e r s  of oil loaded onto tankers at Va l d e z  will p a y  the F u n d  

live cents per barrel until there is $100 million in the F u n d .  P a y m e n t s  

w o u l d  resume at a n y  time the F u n d  fell belo w $100 million. ( T h e  

F u n d  is described in m o r e  detail u n d e r  M a j o r  Provisions.) Thus, the 

o w n e r s  of the oil w o u l d  h ave an  incentive to select carefully vessels 

to carry their oil. Moreover, such o w n e r s  w o u l d  then share the risk 

associated with transporting the oil o n  water.

T h e  F u n d  is not precluded f r o m  proceeding against the o w n e r  or 

operator of the vessel or other third parties, if either or both were 

negligent or caused the discharged.

T h e  States are expressly not precluded f r o m  setting higher limits 

or f r o m  legislating in a n y  m a n n e r  not inconsistent with the provisions 

of this Act.

T h e  Conferees h o p e  that the appropriate committees of the H o u s e  

a n d  Senate w h i c h  are considering the m o r e  general subject of ma ri ne  

liability will h ar mo ni ze  the liability provisions of the Trans-A la sk a 

Pipeline Authorization A c t  a n d  the liability provisions of a n y  g e n­

eral legislaton that m a y  be developed.

15. Section 400, relating to stripper oil wells, w a s  a Senate floor 

a m e n d m e n t  to S. 1081. T h e  Conferees have a dopted the general con­

cept of the floor a m e n d m e n t ,  but h a v e  a d d e d  n e w  provisions to insure 

that the e xe mption is na rr o w l y  defined a n d  prudently administered, 

a n d  to insure that the incentive being granted is properly limited in 

accord with congressional intent.

T h o  purpose of e x e m p t i n g  small stripper wells— wells w h o s e  aver­

age daily production does not exceed ten barrels per well— f r o m  the 

price restraints of the E c o n o m i c  Stabilizat ion Act ( n o w  in P h a s e  I V )  

a n d  f r om  a n y  system of m a n d a t o r y  fuel allocation is to insure that 

direct or indirect price ceilings d o  not h a v e  the effect of resulting in 

a n y  loss of domestic crude oil production f r o m  the premature shut­

d o w n  of stripper wells for economic reasons.

A s  of J a n u a r y  I, l!>7.‘>. there w ere .‘150,000 stripper wells producing 

ten barrels a d a y  or less. Stripper wells account for 71 percent of all 

of the oil wells in this country, but produce an average of only :>,(!
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barrels per day, or only 13 percent of total U.S. domestic crude 

production.

.Man y stripper wells arc of only marginal economic value. W h e n  the 

costs of their operation exceed the value of their production, they are 

shut in, a n d  a k n o w n  a n d  developed crude oil reserve is lost to* U.S. 

production. R e m o v i n g  P h a s e  I V  price restraints f r o m  these marginal 

stripper wells has the effect of increasing the value of the crude oil 

they produce b y  about $1.30 per barrel (the difference between $4.02, 

the current per-barrel ceiling average u n d e r  P h a s e  IV. a n d  $5.32. the 

per-bnrrel average price for “n e w "  domestic crude oil production 

w h i c h  is not subject to P h a s e  I V ).  T hi s price incentive will e ncour­

age o w n e r s  a n d  operators of stripper wells to maintain production a n d  

to keep these wells in operation for longer periods of time than w o u l d  

lie possible if the value of their crude oil production weio determined 

un d e r  P h a s e  I V  price ceilings. T h i s  increased incentive will, it is 

anticipated, p ermit stripper well operators to m a k e  n e w  investments 

in the eligible wells a n d  i m p r o v e  the gathering a n d  other facilities for 

m o v i n g  this oil to market.

T h e  w o r d s  “first sale" in Section 406(a) refer fo the initial sale f r o m  

the producer to a refiner, oil broker or other party. Thereafter, the 

e x e m p t i o n  expires a n d  a n y  applicable provision of the E c o n o m i c  

Stabilization A c t  or a n y  m a n d a t o r y  allocation p r o g r a m  m a y  apply.

T h e  e x e m p t i o n  also runs only to “crude oil a n d  natural gas liquids/’ 

If does not run to natural gas pro du ce d b y  these wells. Natural gas 

production a n d  pricing continue to be regulated b y  the Federal or 

State a g en cy  h av i n g  jurisdiction over the particular wells involved.

T h e  Con gr es s intends that the provisions of this section will be 

strictly enforced an d regulated b y  the administering a gency to insure 

that the limited ex em ption of this clast of wells for the express p u r­

poses described above is not in a n y  w a y  broadened. T o  achieve this, 
( 'ongress authoi izes on-site inspect ions to insure compliance. Congress 

also directs that the administering a ge nc y shall p r om ul ga te  regula­

tions to im pl ement the provisions of this section before it becomes 

operative. T h e  Conferees expect the administering agency to ntiIi. •' 

State data regarding product ion volumes, a n d  to provide bv  regulation 

safeguards against the manipulation or g e r r y m a n d e r i n g  of lease units 

in a m a n n e r  that evades the priceennt ro] a n d  allocat ion programs.

These regulations shall be so designed as to provide safeguards 

against a n y  abuse, over-reaching or altering of no rmal patterns of 

opera t ions to achive a l>encfit: und er  this sect ion wh ic h wo u l d  not ot her- 

wise be available. Congress specifically intends that the regulation 

shall, a m o n g  other things, prevent a n y  “ger r y m a n d e r i n g "  of lease.- 

to average d o w n  high product ion wells with a n u m b e r  of low p r o d u c­

tion stripper wells to r e m o v e  the high production wells from price 

ceilings. T h e  W e  purpose a n d  objective of this Section 406 is to k eep 

stripper wells those p r o d u ci ng  less than ten barrels per da y in 

nroduction a n d  to insure that the crude oil they produce continues to 

lie available for I .S. refineries a n d  U.S. consumers. It is not intended 

to confer a n y  benefit on the o w n e r s  a n d  operators of wells pr od uc in g 
in excess of ten barrels per day.
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T h e  C o n g re ss  also intends that the regulations provide appropriate 

limitations a n d  provisions in the definition of ‘‘lease” to insure that

•
 a n  administratively work ab le  system is established w h i c h  does not 

permit abuse.

16. Section 408(f) relates to the standard of proof to In* m e t  b y  the 

Federal T r a d e  C o m m i s s i o n  for the issuance of a t e m p o r a r y  restrain­

ing order or a preliminary injunction, it is not intended in a n y  w a y  

to impose a totally n e w  standard of proof different f r o m  that wh ic h is 

n o w  required of the Co mm i s s i o n .  T h e  intent is to maintain the statu­

tory or “public interest" standard w h i c h  is n o w  applicable, a n d  not 
to imi>ose«the traditional “equity” standard of irreparable d a m a g e ,  

probability of success o n  the merits, a n d  that the balance of equities 

favors the petitioner. T h i s  latter standard derives f r o m  c o m m o n  law 

a n d  is appropriate foi litigation between private narties. It is not. 

however, appropriate for the implementation of a Federal statute by 

a n  independent regulatory a ge nc y w h e r e  the standards of the public 

interest m e a s u r e  the propriety a n d  the need for injunctive relief.

T h e  inclusion of this n e w  language is to define the d uty of the courts 

to exercise independent j u d g m e n t  on the propriety of issuance of a 
t e m p o r a r y  restraining order or a preliminary injunction. This n e w  

language is intended to codifv the decisional law of Federal Trade 
Commission v. Xatiomd Health Aids. ins F. S a p p .  640. a n d  Federal 
Trade Commission v. Sfer/iia/ Pnnj. /nr,. .‘517 F.iM 061>, a n d  similar 
cases w h i c h  have defined the judicial role to include the exercise of 

such independent judgment. T h e  conferees did not intend, not d o  they 

consider it appropriate, to b urden the C o m m i s s i o n  with tin* require­

me n t s  impo se d b v  the traditional equity standard w h i c h  the c o m m o n  

l aw  applies to private litigants.

17. Section lO'.Mu) e x e m p t s‘‘independent Federal regulatory a g e n­

cies” from the provisions of the Federal Reporting Services Act. In 
general, the Reporting Services Act provides that Federal agencies 

m a y  not collect information f r om  ten or m o r e  persons without having 

first obtained t lie a d v an ce  approval a m i  clearance of the ( lllire of M a n ­

age m e n t  a n d  Budget. T h e  term “Federal agencies" has lieen construed 

to include the independent Federal regulatory agencies for the p u r­

poses of the Report ing Services \cl.

T h e  purpose of Section 400(a) is to preserve the independence of 

t he regulatory agencies to carry out t he quasi-judicial f u n d  ions wh ic h 
h ave been entrusted to t h e m  bv the Congress. T h e  intent <d this section 

is not to encourage a proliferation of detailed questionium-. to in­

dustry, small business or other persons wh ic h could result in unneces­
sary a m i  unreasonable expense. A n y  legitimate need for information 

in carrying out the statutory responsibilities of there agencies would, 

however. In* carried out even t h o u g h  responses m a y  entail s o m e  ex 

pen sc a n d  inconvenience.
T h e  purpose o f  this section is to insure that the existing c le a ra n c e  

procedure for questionnaires or requests for data doc* not In-come, 
inadvertently or otherwise, a device for delaying or obstructing the 

investigations a n d  data collection necessary to carry out the important 

regulatory functions assigned to the independent agencies b y  the 

Congress.
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The Congress intends tlie term ‘‘independent Federal regulatory agencies'* us used in Section 409(a) to include, but not necessarily be limited to, the following agencies:
Civil Aeronautics Board,Federal Communications Commission,Atomic Energy Commission (insofar as its regulatory and adjudicative functions are concerned),Federal Trade Commission,Interstate Trade Commission,Securit ies and Exchange (Commission, and Federal Power Commission. •Subsection 409(b) provides a procedure for advance review which is designed to insure (hat information required by independent Fed­eral regulatory agencies is obtained with a minimum burden upon business enterprises, es|iecinlly small businesses, and other persons required to furnish such information.The Comptroller General of the General Accounting Office is charged with the review responsibility. Since this will lie a new func­tion for the General Accounting Office, the Comptroller General has informed the Congress that he will need until duly 1. 1974 to enable him to obtain the staff which will be required to carry out the full responsibilities provided for in Section 409(b), This is satisfactory to the Congress so long as appropriate interim arrangements are made to carry out the S e c t io n  409(b) review of the Federal agencies which should not or cannot lie delayed until July 1,1974.

J a m e s  A. 1 I a l e t ,IIakoui T. Joh nson,
.Moitius K . U dall,
J oh n  M e i -c iie r ,
J ohn 1*. S aylor.
S a m  S t e io k r .
Don Y ou no,

Managers on the Part of the House. 
Ilr.N iiY  M. J a c k so n ,
A l a n  B i b l e ,J .  Bennett Joiinrton, Jr..
F l o w  K .  I I a h k k i . i . .
P aul  J . F a n n in ,
Clifford P. Hansen,
M a r k  O . 11a t k ie i .ii ,

Manager* on the Part o f the Senate.
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