


ECONOMIC AND ADMINISTRATIVE ASPECTS 

OF SENATE BILL NO. 39 

- Dr. George W. Rogers -

The purpose of this memorandum is to present the Special Senate 

Fisheries Committee with a very preliminary and tentative 

analysis c c some of the more important economic and adminis­

trative implications of the most recent (March 22, 1972) version 

of the Committee Substitute for Senate Bill No. 39 regulating 

entry into Alaska commercial fisheries. The narrative analysis 

presents a general impression of the technical and administrative 

tasks which the Alaska Commercial Fisheries Entry Commission
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will deal with in implementing the provisions of this bill, and 

the statistical analysis and tables provide very general , 

guidelines for this Committee in evaluating the probable magnitude 

of the employment, incomef and other measureable impacts.

At the outset the limitations of the report should be clearly

understood. This is in no way a substitute for the sort of

detailed studies and evaluations needed, but is a quick survey 

of only a selection of the most basic provisions utilizing 

readily available data or estimates. It represents the part-time 

effort of one person for approximately four and a half days

(March 21 through 25) Time did not permit consideration of

alternative approaches and data or consultation with others.



Even during this brief period the bill underwent continuous 

revision requiring basic changes in my interpretations. (The 

substitution of the word "optimum" for "maximum1' is one obvious 

example.) For this reason any references to the bill in the text 

are identified in parentheses so the reader may check for further 

changes. In short, this is a preliminary reconnaissance and any 

statements or conclusions are subject to ftiture revision based 

upon further consideration or action by the Committee in drafting 

the bill.

Not all aspects of the bill have been covered. The administrative 

ancl economic analysis is general and applies only to the general 

process of the Committee in establishing specifications for entry 

permits (definition of area, gear, species), determining the 

optimum number of permits to be issued in each fishery, classifi­

cation of applicants for permits and estimating the financing and 

administration of the buy-back program. Time did not permit 

consideration of a rum»'^i of important qualifying provisions 

in the bill, an exploration of economic implications of 

transferability, or a comparative evaluation of other bills and 

p r o p o s a l s .

Only two sources of data were drawn upon: the Governor's Study

Group on Limited Entry, A Limited Entry Program for Alaska's 

Fisheries (referred to below as the Governor's study) and 

Institute of Social, Economic and Government Research, A Study
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of the Socio-Economic Impact of Changes in the Harvesting Labor

Force in the Alaska Salmon Fishery (December 1972) prepared for 

the National Marine Fisheries Service (referred to below as the 

ISEGR study). More recent statistical data is available, but 

would require several weeks of clerical work to extract, compile, 

and analyre and these two sources are considered to be recent 

enough (1970 and 1971) for present purposed. Where critical data 

was not available in these sources, proxy data was used (e.g. the 

use of actual harvest data for allowable harvest data) or estimates 

were made. An adequate data base would yield somewhat different 

results, but in my judgement (which could also be in error) the 

general conclusions arrived at would net differ significantly.

The most the Committee should expect from this quick survey are 

"ballpark" estimates which are far from adequate for implementing 

any programs, but which are useful in defining the broad nature 

and probable magnitude of impacts from these programs and getting 

their implications into perspective.



■

B a s i s  for E s t a b l i s h i n g  E n t r y  P e r m i t s  —  F i s h e r i e s ,  A d m i n i s t r a t i v e  

A r e a s ,  G e a r

The purposes to be served by the proposed Alaska Commercial 

Fisheries Entry Commission are promotion of the "economic welfare 

of fisheries of the state, the overall efficiency of the harvest, 

and the sustained yield management of the fishery resource" by 

means of "regulating and controlling entry into the commercial 

fisheries in the public interest and without unjust discrimination 

and without unreasonably and seriously curtailing economic

opportunities." (Section 10)
#• <

The device to be used in promoting these purposes is an entry 

permit which is characterized as a "use privilege which may be 

modified or revoked by the legislature without compensation" and 

is to be treated as a form of "intangib,-* personal property" by 

the holder (Sect. 230 (e)(f))

After January 1, 1974, no person (including partnerships and 

corporations) may operate gear in the commercial taking of a

N
fishery resource without an entry permit (or interim-use permit) 

issued by the Commission. Each permit represents a unit of gear 

(not a fisherman) and is limited to the use of a specific type 

of gear in a given fishery and administrative area (Sect. 180).

It is purposed that all commercial fisheries in the State are to
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bs subject to this regulation, but for purposes of this analysis 

the species considered are limited to salmon. These fisheries 

not only appear to be the most seriously threatened and are the 

most important commercially, but the greatest amount of relevant 

data are available for them in the two studies referred to above. 

Time did not permit generation of a d d i t i o n a l ,data for consideration 

of other fisheries.

A d m i n i s t r a t i v e  a r e a s  are to b e  e s t a b l i s h e d  b y  t h e  C o m m i s s i o n  w h i c h  

ar e  s u i t e d  to  the r e g u l a t o r y  p u r p o s e s  o f  the a c t  a n d  " r e a s o n a b l y  

c o m p a t i b l e "  w i t h  g e o g r a p h i c  a r e a s  u s e d  in the r e g u l a t i o n s  o f  the 

B o a r d  o f  F i s h  a n d  G a m e  (Sect. 150). F o r  p r e s e n t  p u r p o s e s ,  the 

r e g i o n s  e s t a b l i s h e d  in t h e  I S E G R  s t u d y  a n d  u s e d  in P a r t  3 o f  the 

G o v e r n o r ' s  s t u d y  are t a k e n  as the a d m i n i s t r a t i v e  a r e a s  ( F i g u r e  1). 

T h e s e  are c o m b i n a t i o n s  of s a l m o n  n e t  r e g u l a t i o n  a r e a s  a n d  

m a n a g e m e n t  a r e a s  i n t o  g e o g r a p h i c  a r e a s  w h i c h  in the j u d g e m e n t  of 

t h e  i n v e s t i g a t o r s  r e p r e s e n t e d  i d e n t i f i a b l e  l o c a l  e c o n o m i c  areas.

The Commission may establish a different set of areas, of course, 

but these do meet the requirements of the act in providing the 

framework for relating the resource management areas (reflecting 

the resource sustained yield concerns) to the larger socio­

economic areas of first impact (reflecting the welfare and 

economic c o n c e r n s ) .

T y p e  a n d  u n i t  of  g e a r  are d e f i n e d  in r e g u l a t i o n s  of the B o a r d  

o f  F i s h  and G a m e  (Sect. 340, (5), (8) (9), b u t  th i s  a n a l y s i s  w i l l
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b e  l i m i t e d  o n l y  to  s a l m o n  p u r s e  s e i n e s ,  d r i f t  g i l l  n e ts, s e t  g i l l  

n e t s ,  p o w e r  t r o l l  g e a r  a n d  h a n d  t r o l l  gear. T h e  n u m e r i c a l  and 

c a t c h  i m p o r t a n c e  o f  o t h e r  g e a r  (such as b e a c h  s e i n e s ,  t r a p s  and 

f i s h  w h e e l s )  are s u c h  t h a t  t h e y  c a n  b e  i g n o r e d  for the p r e s e n t .

S o m e  i n d i c a t i o n  of  t h e  d i f f e r e n c e s  in t h e  n a t u r e  of t h e  s a l m o n  

f i s h e r i e s  in e a c h  a r e a  is g i v e n  b y  the r e l a t i v e  c o m p o s i t i o n  of 

t h e  h a r v e s t i n g  l a b o r  f o r c e  b y  t y p e  of g e a r  f i s h e d  (Table 1) a n d  

of the a r e a  e c o n o m i e s  b y  t h e  i n d u s t r i a l  c o m p o s i t i o n  of  t h e i r  

t o t a l  w o r k  f o r c e  (Table 2).
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T A B L E  1

R E L A T I V E  S A L M O N  F I S H E R M E N  E M P L O Y E D  BY A D M I N I S T R A T I V E  A R E A

O R  T Y P E  O F  GEAR, J U L Y  1970

A d m i n i s t r a t i v e
A r e a

P u r s e
S e i n e

D r i f t
G i l l n e t

S e t
G i l l n e t T r o l l  O t h e r

( P e r c e n t a g e of T o t a l
✓

F i s h e r m e n )

S o u t h e a s t e r n 6 0 . 3 10.9 3.4 25.2 0.2

P r i n c e  W i l l i a m  
S o u n d 7 7 . 8 19.8 2.1 0.3

C o o k  I n l e t 1 3 . 0 65.0 22.0 - -

S o u t h w e s t 84 .5 4.2 10.8 0.5

B r i s t o l  Bay - 71 . 2 28.8 -

A r c t i c - Y u k o n -
K u s k o k w i m - 36.4 62.7 0.9

* B e a c h  s e i n e s ,  t r a p s , f i s h w h e e l s

S o u r c e :  I S E G R  Study, V o l u m e 1, p a g e  31



TABLE 2

I N D U S T R I A L  C O M P O S I T I O N  O F  A D M I N I S T R A T I V E  A R E A S  

T O T A L  E M P L O Y E D  W O R K F O R C E ,  C A L E N D A R  Y E A R  19 7 0

C o m m e r c i a l  U n c l a s s i -
F i s h i n g  O t h e r  C o m m o d i t y  D i s t r i b u t i v e  fied

A d m i n i s t r a t i v e  • (All P r o d u c i n g  G o v e r n m e n t  I n d u s t r i e s  a n d
A r e a  S p e c i e s )  I n d u s t r i e s  (a (b (c O t h e r  (d

( P e r c e n t  o f  T o t a l  E m p l o y m e n t  (e)

S o u t h e a s t e r n 4.9 20.7 37.5 30.0 6.9

P r i n c e  W i l l i a m  
S o u n d 11.4 16.6 37.0 23.2 11.8

•

C o o k  I n l e t 5.0 31.6 20.4 28.4 14.6

S o u t h w e s t e r n 9.5 14.3 61.0 12.2 3.0

B r i s t o l  Bay 20.5 30.9 34.5 9.2 4.9

A r c t i c - Y u k o n -
K u s k o k w i m 3.9 10.4 54.0 28.3 3.4

a) F o o d  p r o c e s s i n g  ( p r i m a r i l y  fi s h ) ,  o t h e r  m a n u f a c t u r i n g ,  
m i n i n g ,  c o n s t r u c t i o n ,  a g r i c u l t u r e

b) I n c l u d e s  m e m b e r s  of the a r m e d  forces

c) T r a n s p o r t a t i o n ,  c o m m u n i c a t i o n s ,  u t i l i t i e s ,  trade, 
s e r v i c e s ,  etc.

d) S e l f - e m p l o y e d  a n d  n o n - p a i d  f a m i l y  w o r k e r s ,  o t h e r  t h a n  
f i s h i n g  and a g r i c u l t u r e

e) B a s e d  on t w e l v e - m o n t h  a v e r a g e s  for y e a r

S o u r c e :  I S E G R  Stu d y ,  V o l u m e  1, p a g e  28



D e t e r m i n i n g  the N u m b e r  o f  E n t r y  P e r m i t s

T h e  o p t i m u m  n u m b e r  of e n t r y  p e r m i t s  for e a c h  t y p e  o f  g e a r  w i t h i n  

e a c h  f i s h e r y  a n d  a d m i n i s t r a t i v e  a r e a  a r e  to  be d e t e r m i n e d  a n n u a l l y  

b y  the C o m m i s s i o n  in a c c o r d a n c e  w i t h  t h r e e  s t a n d a r d s  r e f l e c t i n g  

t h e  e f f i c i e n c y ,  e c o n o m i c  w e l f a r e ,  a n d  m a n a g e m e n t  p u r p o s e s  o f  the 

a c t  (Sect. 160 a n d  170). T h e  v e r y  r e c e n t  s u b s t i t u t i o n  of t h e  w o r d  

" o p t i m u m "  (i.e. b e s t  o r  m o s t  f a v o r a b l e )  for " m a x i m u m "  (i.e., the 

g r e a t e s t  n u m b e r  p o s s i b l e )  in t h i s  s e c t i o n  and e l s e w h e r e  is a 

s i g n i f i c a n t  a m e n d m e n t .  B e c a u s e  t h e  t h r e e  s t a n d a r d s  are r e l a t e d  

to d i f f e r e n t  p u r p o s e s ,  the n u m b e r  of u n i t s  of g e a r  c a l c u l a t e d  w i l l  

d i f f e r ,  the "best" (not h i g h e s t )  r e s u l t  b e i n g  the " o p t i m u m "  to
« 4

b e  u s e d  as a b a s i s  o f  i s s u i n g  p e r m i t s .  T h e  d e t e r m i n a t i o n  of 

"best" g o e s  b e y o n d  s i m p l e  a r i t h m e t i c  exercise'', to w h i c n  this 

a n a l y s i s  is limited.

(1) T h e  f i r s t  s t a n d a r d  is that the n u m b e r  o f  u n i t s  

of g e a r  b e  s u f f i c i e n t  to m a i n t a i n  a " f i n a n c i a l l y  

h e a l t h y  f i s h e r y "  a n d  " r e s u l t  in a r e a s o n a b l e  a v e r a g e  

rate of  e c o n o m i c  r e t u r n "  to  p a r t i c i p a t i n g  f i s h e r m e n .  

" F i s h e r y "  is d e f i n e d  in t e r m s  o f  s p e c i e s ,  ty p e  of 

gear, and a r e a  (e.g., the B r i s t o l  Bay s a l m o n  d r i f t  

gill net f i s h e r y ) . T h e r e  is s o m e  a m b i g u i t y ,  h o w e v e r ,  

as to the m e a n i n g  of  " p a r t i c i p a t i n g  f i s h e r m e n . "  As 

u s e d  in the ISF.GR S t u d y  and in p a r t s  of the G o v e r n o r ' s  

s t u d y  this w o u l d  m o a n  a l l  p e r s o n s  e n g a g e d  or e m p l o y e d

-1 0 -
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in t h e  h a r v e s t i n g  of fi s h  (i.e., g e a r  o p e r a t o r s ,  

c r e w  m e m b e r s ,  n e t  h a n d l e r s ,  etc.) a n d  in a n n u a l  c a t c h  

a n d  p r o d u c t i o n  r e p o r t s  of t h e  D e p a r t m e n t  of F i s h  and 

G a m e  it m e a n s  all p e r s o n s  h o l d i n g  c o m m e r c i a l  f i s h i n g  

l i c e n s e s .  T h e r e  is a s u g g e s t i o n  in the t h i r d  s t a n d a r d  

(Sect. 160 (a) (3)) t h a t  t h i s  m e a n i n g  is i n t e n d e d ,

but the o v e r w h e l m i n g  i m p r e s s i o n  e l s e w h e r e  is t h a t  

" p a r t i c i p a i n g  f i s h e r m e n "  is l i m i t e d  to the v e s s e l  

o r  g e a r  o p e r a t o r ,  o r  the h o l d e r  of the g e a r  e n t r y  

p e r m i t .  F o r  t h e  p r e s e n t  a n a l y s i s ,  the l a s t  m e a n i n g  

(gear o r  v e s s e l  o p e r a t o r )  is a c c e p t e d  for t h e  f i r s t  

t w o  s t a n d a r d s  a n d  the f i r s t  m e a n i n g  (all p e r s o n s  

e m p l o y e d )  for t h e  t h i r d  s t a n d a r d .  It s h o u l d  b e  n o t e d  

th a t  the c o n c l u s i o n s  a r r i v e d  at, h o w e v e r ,  woulc) be 

s.-g n i f  i c a n t l y  d i f f e r e n t  if the b r o a d e r  d e f i n i t i o n  

w e r e  u s e d  in a l l  s t a n d a r d s .

" F i n a n c i a l l y  h e a l t h y  f i s h e r y "  is d e f i n e d  as o n e  in w h i c h  

the p a r t i c i p a t i n g  o p e r a t o r s  are f i n a n c i a l l y  a b l e  to 

m a i n t a i n  and i m p r o v e  t h e i r  g e a r  and v e s s e l s  a n d  

are fr e e  f r o m  e c o n o m i c  p r e s s u r e  to v i o l a t e  la w s  and 

r e g u l a t i o n s .  T h e  f i r s t  e l e m e n t  o f  th i s  d e f i n i t i o n  

c a n  be e s t a b l i s h e d  by  the C o m m i s s i o n  o n  the b a s i s  of 

s u r v e y s  of p a r t i c i p a n t s  (or a s a m p l e  of p a r t i c i p a i  ts) 

in e a c h  f i s h e r y  to d e t e r m i n e  the a c t u a l  c o s t  o f  

m a i n t a i n i n g  a n d  r e p l a c i n g  t h e i r  v e s s e l s  a n d  g e a r
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and t h e i r  j u d g e m e n t  as to h o w  m u c h  m o r e  w o u l d  be 

r e q u i r e d  to a f f o r d  a m a r g i n  to c o v e r  the r i s k  of 

e x p e r i m e n t a t i o n  w i t h  n e w  and p o s s i b l y  m o r e  e f f i c i e n t  

gear. T h e  r e s i s t a n c e  to t h e  t e m p t a t i o n  to v i o l a t e  

l a w  and r e g u l a t i o n  w o u l d  b e  a f u n c t i o n  of the t o t a l  

e c o n o m i c  w e l l - b e i n g  o f  the p a r t i c i p a n t s  in the s u b j e c t  

f i s h e r y .  A  b a s i s  for t i i s  c a n  be p r o v i d e d  b y  the 

D e p a r t m e n t  o f  R e v e n u e  in t h e  f o r m  of a c o m p i l a t i o n  

f or e a c h  f i s h e r y  of p e r t i n e n t  d a t a  e x t r a c t e d  f r c m  

s t a t e  i n c o m e  t a x  f i l i n g s  m a d e  by all p e r s o n s  h o l d i n g  

e n t r y  p e r m i t s  or g e a r  l i c e n s e s .

It is a s s u m e d  t h a t  t h e  r e f e r e n c e  to a "r e a s o n a b l e  

a v e r a g e  r a t e  o f  e c o n o m i c  r e t u r n "  (emphasis added) 

m e a n s  the a d j u s t m e n t  up or d o w n  in the a v e r a g e  a c t u a l  

n e t  i n c o m e  r e c e i v e d  b y  all g e a r  o p e r a t o r s  in e a c h  

f i s h e r y  r e q u i r e d  to e q u a l  a c o m b i n a t i o n  o f  a r e a s o n a b l e  

r a t e  of r e t u r n  o n  i n v e s t m e n t  in v e s s e l  a n d  g e a r  (as 

d e t e r m i n e d  b y  the c u r r e n t  c o m m e r c i a l  i n t e r e s t  ra t e  

or s i m i l a r  m e a s u r e )  a n d  a r e a s o n a b l e  r e t u r n  for l a b o r

e x p e n d e d  (as d e t e r m i n e d  b y  c u r r e n t  w a g e  r a t e s  in
/

c o m p a r a b l e  e m p l o y m e n t s ) . T h e  C j o m m i s s i o n  w i l l  be  

e x e r c i s i n g  an e l e m e n t  of s u b j e c t i v e  j u d g e m e n t  in its 

d e t e r m i n a t i o n  o f  w h a t  is " r e a s o n a b l e " ,  b u t  o n c e  the 

a p p r o p r i a t e  i n t e r e s t  a n d  w a g e  r ates are s e l e c t e d  the 

r e m a i n i n g  c a l c u l a t i o n  c a n  be  m a d e  fr o m  d a t a  c o m p i l e d
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to m e e t  t h e  o t h e r  s t a n d a r d s  in th i s  s e c t i o n .

It w i l l  r e q u i r e  s e v e r a l  m o n t h s  of  i n t e n s i v e  w o r k  b y  the 

C o m m i s s i o n  s t a f f  to g e n e r a t e  t h e  n e c e s s a r y  d a t a  f o r  

the i n i t i a l  a p p l i c a t i o n  of  t h i s  s t a n d a r d  to the 

d e t e r m i n a t i o n  of the o p t i m u m  n u m b e r  o f  p e r m i t s .

T h i s  b r i e f  a n a l y s i s ,  t h e r e f o r e ,  m a k e s  n o  a t t e m p t  to 

a p p r o x i m a t e  this. T h e  g e n e r a l  o b s e r v a t i o n  c a n  be  m a d e ,  

h o w e v e r ,  t h a t  in a l m o s t  a n y  c o n c e i v a b l e  case, it w o u l d  

t e n d  to r e d u c e  t h e  n u m b e r  o f  e n t r y  p e r m i t s  b e l o w  t h a t  

a r r i v e d  at b y  a p p l i c a t i o n  o f  e i t h e r  of the r e m a i n i n g  

s t a n d a r d s .  In t h e  a b s e n c e  of t h e s e  f u r t h e r  q u a l i f i c a t i o n s ,  

the l o g i c a l  a n d  f i n a l  o u t c o m e  o f  the e x c l u s i v e  a p p l i­

ca t i o n  of th i s  " f i n a n c i a l l y  h e a l t h y "  s t a n d a r d  w(o u l d  

b e  the c r e a t i o n  in e a c h  f i s h e r y  of a r e l a t i v e l y  s m a l l  

e l i t e  g r o u p  of w e l l - e q u i p p e d , e f f i c i e n t  g e a r  o p e r a t o r s  

w h o  c o n s i s t e n t l y  e n j o y e d  g o o d  to e x c e l l e n t  l e v e l s  of 

i n c o m e .

T h e  e c o n o m i c  r e t u r n  a s p e c t s  of the s t a n d a r d  s t r o n g l y  

i m p l y  t h a t  t h e  b e n e f i t s  o f  the e c o n o m i c  e f f i c i e n c y  

a s p e c t s  of t h e  s e c o n d  s t a n d a r d  are to b e  s h a r e d  a m o n g  

the s u r v i v i n g  f i s h e r m e n  a n d  n o t  b e  p a s s e d  o n  as a c o s t  

r e d u c t i o n  to the p r o c e s s o r s .  T h i s  w o u l d  j u s t i f y  the 

p r e s e n c e  of t h i s  s t a n d a r d  in the act.
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, (2) T h e  s e c o n d  s t a n d a r d  is t h a t  the n u m b e r  of u n i t s  

o f  g e a r  be s u f f i c i e n t  to " f u l l y  h a r v e s t  the [five year] 

a v e r a g e  a l l o w a b l e  c o m m e r c i a l  ta k e  of t h e  f i s h e r y  

r e s o u r c e  in an o r d e r l y ,  e f f i c i e n t  m a n n e r  b a s e d  u p o n  

s o u n d  m a n a g e m e n t  t e c h n i q u e s . "  A c c o r d i n g  to the 

d e f i n i t i o n s  s e c t i o n  ->f the a c t  (Sect. 340 (1)), 

" a l l o w a b l e  t a k e "  is d e t e r m i n e d  b y  the r e g u l a t i o n s  o f  

the B o a r d  of F i s h  a n d  G a m e  a n d  the e m e r g e n c y  r e g u l a t i o n s  

o f  the C o m m i s s i o n e r  of t h e  D e p a r t m e n t  o f  F i s h  a n d  Game. 

By d e f i n i t i o n  it can be a s s u m e d  t h a t  t h e s e  r e g u l a t i o n s  

m e e t  the r e q u i r e m e n t  of " s o u n d  m a n a g e m e n t  t e c h n i q u e s , "  

u n l e s s  it is i n t e n d e d  t h a t  the C o m m i s s i o n  h a v e  a r e v i e w  

a n d  v e t o  po w e r ,  w h i c h  is u n l i k e l y .

T h e  C o m m i s s i o n  is l e f t  w i t h  r e s p o n s i b i l i t y  for 

d e t e r m i n i n g  w h e t h e r  the n u m b e r  of u n i t s  of g e a r  is 

s u c h  as to p r o v i d e  the full a v e r a g e  a n n u a l  a l l o w a b l e  

h a r v e s t  of the " f i s h e r y  r e s o u r c e "  in an  " o r d e r l y ,  

e f f i c i e n t  m a n n e r . "  P r o v i s i o n  is a l s o  m a d e  for the 

i s s u a n c e  of t e m p o r a r y  e n t r y  p e r m i t s  to h a r v e s t  p e a k  

ru n s  e x c e e d i n g  the f i v e - y e a r  a v e r a g e  (Sect. 228).

T h i s  i n t e r p r e t a t i o n  is m a d e  o n  the a s s u m p t i o n  that 

"peak run" r e f e r s  to the h i g h  run of a f i s h e r y  c y c l e ,  

n o t  the s e a s o n a l  p e a k  of the a n n u a l  run.

S e v e r a l  c r i t i c a l  n a t t e r s  of d e f i n i t i o n  a r e  p r e s e n t  here.
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•The a l l o w a b l e  h a r v e s t  is r e l a t e d  n o t  to t h e  " f i s h e r y "  

(which is d e t e r m i n e d  b y  t h e  r e s o u r c e ,  g ear, and area) 

b u t  to the "f i s h e r y  r e s o u r c e " (which is d e t e r m i n e d  o n l y  

b y  the r e s o u r c e  and a r e a  a n d  has n o t h i n g  to do w i t h  the 

f o r m  in w h i c h  t h e  h a r v e s t  is a c c o m p l i s h e d ) . It w o u l d  

a p p e a r  f r o m  the p r e s e n t  l a n g u a g e  of t h i s  s u b s e c t i o n  

t h e r e f o r e ,  t h a t  the C o m m i s s i o n  hcts the p o w e r  n o t  o n l y  

t o  l i m i t  n u m b e r s  of u n i t s  of g e a r  b u t  a l s o  to s h i f t  

th e  h a r v e s t  f r o m  l e s s  e f f i c i e n t  t y p e s  o f  g e a r  to m o r e  

e f f i c i e n t .  It is p o s s i b l e  in s o m e  ar e a s ,  t h e r e f o r e ,  

t h a t  the n u m b e r  o f  e n t r y  p e r m i t s  in o n e  s a l m o n  f i s h e r y  

m i g h t  b e  d e c r e a s e d  w h i l e  the n u m b e r  in a n o t h e r  w o u i o  

be i n c r e a s e d  in the i n t e r e s t  of i n c r e a s i n g  the o v e r a l l  

e f f i c i e n c y  in the h a r v e s t  of the " f i s h e r y  r e s o u r c e . "

T h e  C o m m i s s i o n  w i l l  h a v e  to e s t a b l i s h  its o w n  d e f i n i t i o n  

a n d  m e a s u r e s  of " e f f i c i e n c y "  in a c c o r d a n c e  w i t h  the 

n a t u r e  of e a c h  f i s h e r y  r e s o u r c e  a n d  a v a i l a b l e  data.

In t h e i r  s t u d y  of the B r i s t o l  B a y  red s a l m o n  d r i f t  gi l l  

n e t  f i s h e r y  f r o m  1934 to 1959, for e x a m p l e ,  C r u t c h f i e l d  

a n d  P o n t e c o r v o  (1969) d e f i n e d  e f f i c i e n c y  in t e r m s  of 

c a t c h  p e r  f a t h o m  of g e a r  l i c e n s e d  and c a l c u l a t e d  the 

a m o u n t  o f  u n n e c e s s a r y  g e a r  in e a c h  s e a s o n  by c o m p a r i n g  

the t o t a l  n u m b e r  of f a t h o m s  a c t u a l l y  l i c o n s e d  (their 

p r o x y  for the a m o u n t  used) e a c h  y e a r  w i t h  the n u m b e r  

of  f a t h o m s  r e q u i r e d  to h a r v e s t  the s a m e  c a t c h  if the
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f i s h e r y  w e r e  o p e r a t i n g  at its o p t i m u m  e f f i c i e n c y  (in 

th i s  c a s e  t h e  a v e r a g e  c a t c h  p e r  f a t h o m  a c h i e v e d  in the 

1 9 4 2  a n d  1943 s e a s o n s ) . O n  the b a s i s  o f  s t a t i s t i c s  

a v a i l a b l e  in the I S E G R  St u d y ,  the p r e s e n t  a n a l y s i s  

w i l l  d e f i n e  and m e a s u r e  e f f i c i e n c y  for e a c h  f i s h e r y  for 

the p e r i o d  1966 to 19 7 0  in t e rms of the a v e r a g e  w e e k l y  

n u m b e r  o f  v e s s e l s  or unj.ts of  g e a r  f i s h i n g  in the h i g h  

m o n t h  of the s e a s o n  a n d  t h e  t o t a l  catch. T h e  C o m m i s s i o n  

w o u l d  u s e  a d i f f e r e n t  time p e r i o d  in o r d e r  to a r r i v e  at 

a b e t t e r  b a s e  for d e t e r m i n i n g  o p t i m u m  e f f i c i e n c y  (their • 

p e r i o d  s h o u l d  be l o n g e r  and m o r e  c u r r e n t  t h a n  my d a t a  

p e r m i t s )  and s h o u l d  u s e  w e e k l y  o r  d a i l y  d a t a  in o r d e r  

to a s s u r e  s e t t i n g  the o p t i m u m  n u m b e r  at a level 

s u f f i c i e n t  to h a r v e s t  the s e a s o n a l  p e a k  of e a c h  run.

In m a k i n g  the a p p r o x i m a t e  c a l c u l a t i o n s  in this analysis, 

t i m e  d i d  n o t  o o r m i t  a c o m p i l a t i o n  o f  all of the h o a r d ' s  

r e g u l a t i o n s  and the C o m m i s s i o n e r ' s  e m e r g e n c y  r e g u l a t i o n s  

tor e a c h  f i s h e r y  r e s o u r c e  o v e r  the l a s t  five years. 

I n s t e a d  the actual n a r v e s t  for the five y e a r s  1966 to 

1970 is t a k e n  as a p r o x y  for this d ata. T h e s e  f i g u r e s  

w i l l  d i f f e r  from t hose w h i c h  the C o m m i s s i o n  m a y  c o m p i l e ,  

of c o u r s e ,  b e c a u s e  d i f f e r e n t  ti m e  p e r i o d s  and d a t a  a r e  

used. If t h e r e  is i n d e e d  g e n e r a l  o v e r c a p a c i t y  in all 

f i s h e r i e s ,  h o w e v e r ,  it. can be a s s u m e d  t h a t  the actual
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h a r v e s t  is a r e a s o n a b l e  a p p r o x i m a t i o n  to the o r i g i n a l  

a l l o w a b l e  h a r v e s t  as a m e n d e d  d u r i n g  the s e a s o n  by the 

C o m m i s s i o n e r .

T a b l e  3 s u m m a r i z e s  t h e  r e s u l t s  of t h e  a n a l y s i s  of the

f i v e - y e a r  p e r i o d ,  19 6 6  to 1970, i n .t e r m s  of u n i t s  of

g e a r  r e g i s t e r e d ,  f i s hed, a n d  the" c a l c u l a t e d  n u m b e r

n e e d e d  to a c c o m p l i s h  the a v e r a g e  annua] h a r v e s t  at

the m a x i m u m  l e vel of e f f i c i e n c y  (fish c a u g h t  p e r  u n i t

o f  gear) a c h i e v e d  d u r i n g  the p e r i o d .  T h e  d i f f e r e n c e

b e t w e e n  g e a r  r e g i s t e r e d  a n d  g e a r  f i s h e d  is a g e n e r a l

m e a s u r e  of n o n - p a r t i c i p a t i o n .  T h e  d i f f e r e n c e  b e t w e e n

the n u m b e r  of d i f f e r e n t  u n i t s  of g e a r  f i s h e d  d u r i n g  the

total s e a s o n  a n d  the n u m b e r  a c t i v e  d u r i n g  the w e e k  of

h i g h e s t  l a n d i n g s  is o n e  r o u g h  m e a s u r e  of  the e x c e s s

g e a r  e n g a g e d  in e a c h  s e a s o n  (i.e., t h e o r e t i c a l l y  it

s h o u l d  h a v e  b e e n  p o s s i b l e  to a c c o m p l i s h  the s a m e  h a r v e s t

w i t h  o n l y  the n u m b e r  o f  u n i t s  requi ed to h a r v e s t  the

p e a k  run). T h e  d i f f e r e n c e  b e t w e e n  the n u m b e r  of u nits 
%

f i s h e d  d u r i n g  the y e a r  (the s e c o n d  c o l u m n  of the table) 

a n d  the u n i t s  n e e d e d  at l e v e l s  of m a x i m u m  e f f i c i e n c y  

(the f o u r t h  c o l u m n )  is i n t e n d e d  as a n  i n d i c a t i o n  of 

e x c e s s  g e a r  in t e r m s  of  n u m b e r s  of u n i t s  u s e d  and 

e f f i c i e n c y  of t h e i r  use. T h i s  is the c a l c u l a t i o n  m a d e  

b y  C r u t c h f i e l d  and P o n t e c o r v o  in m e a s u r i n g  the 

d i s s i p a t i o n  o f  e c o n o m i c  r e n t  or p o t e n t i a l  e c o n o m i c
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y i e l d  in t h e  B r i s t o l  B a y  d r i f t  n e t  f i s h e r y  and h a s  

b e e n  u s e d  by o t h e r  e c o n o m i s t s  in d e m o n s t r a t i n g  the 

d e g r e e  of  ' i n e f f i c i e n c y  p r e s e n t  i n  a n y  free e n t r y  

f i s h e r y .

A l t h o u g h  s u c h  e x e r c i s e s  h a v e  b e e n  e f f e c t i v e  in 

m a k i n g  the g e n e r a l  c a s e  for limi-ting e n t r y ,  t h e i r  u s e  

as a m e a n s  of i m p l e m e n t i n g  s u c h  p r o g r a m s  c a n  be 

d a n g e r o u s  b e c a u s e  t h e i r  c o n c e p t  o f  " e f f i c i e n c y "  is 

u n r e a l i s t i c  in p r a c t i c e .  A p p e n d i x  T a b l e  2 of t h i s  

b r i e f ,  f o r  e x a m p l e ,  i n d i c a t e s  the e f f i c i e n c y  of  p u r s e  

s e i n e s  in the S o u t h e a s t  a r e a  r a n g e d  f r o m  6 3 , 6 0 0  f i s h  

pe r  u n i t  in 1966 to 1 5 , 9 0 0  in 19 6 7  a n d  in the S o u t h w e s t  

a r e a  f r o m  5 4 , 3 0 0  f i s h  p e r  u n i t  in 1 9 7 0  to 8 , 5 0 0  in 

1967. C l e a r l y  w h a t  all of the t h e o r e t i c a l  m o d e l s  h a v e  

o v e r l o o k e d  is that e f f i c i e n c y  is a f u n c t i o n  n o t  o n l y  

of  t h e  f i s h e r m e n  a n d  g e a r  e n g a g e d  in the h a r v e s t ,  but 

the a v a i l a b i l i t y  of fish (i.e., t h e  y e a r  o f  the h a r v e s t  

in the l o n g - r u n  s a l m o n  c y c l e  for e a c h  ra c e ) ,  s e a  and 

w e a t h e r  a n d  o t h e r  f a c t o r s  b e y o n d  h u m a n  c o n t r o l .  T h e  

p r e s e n t  b i l l  d o e s  a t t e m p t  to t a k e  this i n t o  a c c o u n t ,  

h o w e v e r ,  b y  p r o v i d i n g  f o r  i s s u a n c e  o f  a d d i t i o n a l  

t e m p o r a r y  e n t r y  p e r m i t s  to h a r v e s t  p e a k  runs (Sect. 228) 

an d  a n n u a l  C o m m i s s i o n  r e v i e w  (Sect. 170) . A l s o  w h e n  

e f f e c t i v e  c o n t r o l  o f  e n t r y  i n t o  f i s h e r i e s  is e s t a b l i s h e d ,  

the B o a r d  and C o m m i s s i o n e r  w i l l  be a b l e  t o  d e p a r t  f r o m
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p a s t  i m p o s i t i o n s  of i n e f f i c i e n c y  u p o n  h a r v e s t i n g  as a 

m e a n s  of c o n s e r v a t i o n  and m a i n t a i n  the m a x i m u m  a l l o w a b l e  

c o m m e r c i a l  t a k e  w i t h  f e w e r  u n i t s  o f  gear.

(3) T h e  t h i r d  s t a n d a r d  w o u l d  s e t  the o p t i m u m  n u m b e r  

of p e r m i t s  a t  a level, " s u f f i c i e n t  to a v o i d  s e r i o u s  

c u r t a i l m e n t  o f  e c o n o m i c  o p p o r t u n i t i e s  a v a i l a b l e  to 

all p e r s o n s , r e s i d e n t  .or n o n r e s i d e n t ,  c o n s i d e r i n g  o t h e r  

e c o n o m i c  o p p o r t u n i t i e s  r e a s o n a b l y  a v a i l a b l e  to the m . "  

^ E m p h a s i s  a d d e d ) .  As a l r e a d y  n o t e d  a b o v e ,  the 

a p p l i c a t i o n  o f  th i s  s t a n d a r d  gons b e y o n d  the g e a r  o w n e r  

o r  o p e r a t o r  (the h o l d e r  of the e n t r y  p e r mit) to i n c l u d e  

all p e r s o n s  e m p l o y e d  in f i s h e r y  h a r v e s t i n g .  The 

C o m m i s s i o n  w i l l  h a v e  to d e t e r m i n e  f o r  e a c h  f i s h e r y  the 

t o t a l  e m p l o y m e n t  g e n e r a t e d  b y  c o m m e r c i a l  fish h a r v e s t i n g  

t h e  r e l a t i v e  i m p o r t a n c e  of this e m p l o y m e n t  in the t o tal 

e c o n o m y  ( i n c l u d i n g  n o n - f i s h i n g  a c t i v i t i e s )  of ea c h  

a d m i n i s t r a t i v e  area, the g e n e r a l  e c o n o m i c  h e a l t h  and 

a l t e r n a t i v e  e m p l o y m e n t  s i t u a t i o n  in e a c h  a r e a  (trends 

in d e v e l o p m e n t ,  u n e m p l o y m e n t  r a t e s ,  e t c . ) ,  r e l a t i v e  

r e - e m p l o y a b i l i t y  of d i s p l a c e d  w o r k e r  (t h r o u g h  t r a i n i n g ,  

r e l o c a t i o n ,  etc.) a n d  t h e  r o l e  of  f i s h e r i e s  e m p l o y m e n t  

in m a i n t e n a n c e  of d i f f e r e n t  A l a s k a n  l i f e  s t y l e s  (sub­

s i s t e n c e  l i v ing, h o m e s t e a d i n g ,  p l e a s u r e  b o a t i n g s ,  et c . ) .

T h e  I S E G R  S t u d y  w a s  i n t e n d e d  to p r o v i d e  a b a s i s  for

„  X o  —



e s t i m a t i n g  the e m p l o y m e n t  i m p a c t  of g e a r  l i m i t a t i o n s  

and its s o c i a l  and p u b l i c  p r o g r a m  i m p l i c a t i o n s .  T h e  

a n a l y t i c a l  d i s c u s s i o n  a n d  e x t e n s i v e  s t a t i s t i c a l  d a t a  

b a s e  p r o v i d e d  in this s t u d y  are r e c o m m e n d e d  to t h i s  

C o m m i t t e e  as a r e f e r e n c e  source.

T a b l e  4 s u m m a r i z e s  a v e r y  l i m i t e d  s e l e c t i o n  of s o c i a l  a n d  e c o n o m i c  

d a t a  f o r  e a c h  of t h e  a d m i n i s t r a t i v e  a r e a s  for the y e a r  1970 to 

s u g g e s t  the v a r i a t i o n  in e c o n o m i c  o p p o r t u n i t y  c o n d i t i o n s .  T h e  

C o m m i s s i o n  w i l l  d e v e l o p  othfjr and m o r e  c u r r e n t  m e a s u r e s  b e y o n d  

t h e s e  and w i l l  ha v e  to a r r i v e  at a b a s i s  for d e t e r m i n i n g  in e a c h  

arfea the l e v e l  at w h i c h  a c o n t e m p l a t e d  c u t - b a c k  in u n i t s  of 

o p e r a t i n g  g e a r  w i l l  r e s u l t  in d e c r e a s e  in n u m b e r s  o f  jobs 

s u f f i c i e n t  to c o n s t i t u t e  " s e r i o u s  c u r t a i l m e n t  o f  e c o n o m i c  

o p p o r t u n i t i e s . "  C l e a r l y  s u c h  d e t e r m i n a t i o n s  a r e  b e y o n d  the s c o p e  

of t h i s  a n a l y s i s ,  b u t  a d j u s t m e n t  in the e s t i m a t e d  o p t i m u m  n u m b e r s  

has b e e n  m a d e  in the c a s e  of B r i s t o l  B a y  a n d  the A r c t i c - Y u k o n -  

K u s k o k w i m  a r e a s  to a s s u r e  c o n t i n u e d  p a r t i c i p a t i o n  c f  t h o s e  

r e s i d e n t  f i s h e r m e n  w h o  i n d i c a t e d  that f i s h i n g  w a s  t h e i r  s o l e  or  

p r i m a r y  c a s h  e m p l o y m e n t  {source o f  d a t a  in I S E G R  S t u d y ) . T h e s e  

a r e  the a r e a s  w i t h  the m o s t  l i m i t e d  a l t e r n a t i v e  e m p l o y m e n t  

o p p o r t u n i t i e s  and t h e  l e a s t  m o b i l e  p o p u l a t i o n  and w o r k f o r c e s  

in t h e  state.



T A B L E  4

SELECTED. S O C I A L  - E C O N O M I C  C H A R A C T E R I S T I C S  OF  A D M I N I S T R A T I V E

A R E A  P O P U L A T I O N  - 1970

P r i n c e
S o u t h e a s t  W i l l i a m  C o o k

S o u n d  I n l e t
S o u t h w e s t  B r i s t o l  

B a v

A r c t i c -
Y u k o n -

K u s k o k w i m

M e d i a n  i n c o m e ,  all 
f a m i l i e s  w i t h
i n c o m e  $ 1 3 , 6 0 1  $ 1 2 , 1 6 7  $ 1 2 , 7 6 6  $ 1 0 , 2 5 3  $ 7,284 $ 5 , 3 9 8

P e r c e n t  f a m i l i e s  
w i t h  i n c o m e  less 
t h a n  125% n a t i o n a l
p o v e r t y  l e v e l  (a 1 0 . 0 %  1 4 . 5 %  1 0 . 0 %  1 3 . 5 %  39.0% 54. §%

M e d i a n  y e a r s  of 
s c h o o l  c o m p l e t e d
M a l e s  . 12.3 12.2 12.3 12.3 9.7 6.0
F e m a l e s  * 12.4 12.3 12.5 12 . 1  7.3 5.6

W e e k s  w o r k e d  in 1969:
P e r c e n t a g e  m a l e s  16 
y e a r s  and o v e r  (b

50 - 52 w e e k s  5 2 . 2 %  39.4% 5 0 .0% 6 3 . 4 %  39.1% 2 3 . 9 %
27 - 49 w e e k s  2 2 . 7 %  2 5 . 8 %  2 4 . 5 %  2 0 . 6 %  1 5.7% 13.4%
26 w e e k s  o r  less 1 6 . 3 %  2 3 . 4 %  1 6 .6% 1 1 .9% 37.2% 4 7 .3%
Did N o t  W o r k  8.8% 1 1 . 3 %  3. 9 %  4,1% 8.0% 1 5 . 4 %

F i s h e r i e s  e m p l o y m e n t  
as P e r c e n t a g e  T o t a l  of 
C i v i l i a n  E m p l o y m e n t

A n n u a l  A v e r a g e  5.1% 1 1 . 7 %  5.1% 17.7% 25.3% 4.4%
M o n t h  o f  J u l y  1 3 .7% 2 5 . 1 %  2 0 . 3 %  30.5% 4 0 . 4 %  1 6 . 2 %

{a N a t i o n a l  p o v e r t y  li n o  for all f a m i l i e s  = $3,388. 

(b I n c l u d e s  m e m b e r s  o f  a r m e d  forces

S o u r c e :  I S E G R  St u d y ,  V o l u m e  2, A p p e n d i x  B

- 2 2 -



F o r  p u r p o s e s  o f  this b r i e f ,  h y p o t h e t i c a l  o p t i m u m  n u m b e r s  of 

e n t r y  p e r m i t s  h a v e  b e e n  c a l c u l a t e d  for e a c h  s a l m o n  f i s h e r y  g i v i n g  

s m e  c o n s i d e r a t i o n  to e a c h  o f  the t h ree s t a n d a r d s  in S e c t i o n  160 

of t h e  b i l l .  T h i s  w a s  a m o d i f i c a t i o n  of the c a l c u l a t e d  u n i t s  o f  

g e a r  n e e d e d  at m a x i m u m  e f f i c i e n c y  in T a b l e  3. The f i r s t  s t a n d a r d  

( a c h i e v i n g  a f i n a n c i a l l y  h e a l t h y  fishery) w a s  r e f l e c t e d  in 

a d j u s t i n g  the n u m b e r s  in e a c h  f i s h e r y  to b r i n g  the a v e r a g e  d o l l a r  

e a r n i n g s  p e r  u n i t  of g e a r  to one h i g h e s t  l e vel for e a c h  g e a r  and 

the t h i r d  s t a n d a r d  ( e c o n o m i c  o p p o r t u n i t y )  was r e f l e c t e d  in a 

c o n t r a r y  a d j u s t m e n t .  T a o l e  5 c o m p a r e s  the a c t u a l  n u m b e r  of  u n i t s  • 

f i s h e d  and the a v e r a g e  e a r n i n g s  p e r  u n i t  for e a c h  f i s h e r y  in 1971 

wi'th w h a t  the r e s u l t s  w o u l d  h a v e  b e e n  if these h y p o t h e t i c a l  

o p t i m u m  l i m i t s  w e r e  in e f f e c t ,  b e c a u s e  the ^ r c t i c - Y u k o n - K u s k o k w i m  

f i s h e r i e s  a r e  s t i l l  in the e a r l y  s t a g e s  o f  d e v e l o p m e n t  w i t h  s o m e  

p o t e n t i a l  for f u r t h e r  c o m m e r c i a l  h a r v e s t  i n c r e a s e s  and b e c a u s e  

of t h e  v i r t u a l  a b s e n c e  in the a r e a  of a n y  s i g n i f i c a n t  a l t e r n a t i v e  

e c o n o m i c  o p p o r t u n i t i e s  for m a n y  o f  t h e  r e s i d e n t s ,  n o  r e d u c t i o n  o f  

numbers, b e l o w  t h o s e  a c t u a l l y  f i s h i n g  was made. In the c a s e  of 

B r i s t o l  B a v  the o p t i m u m  w a s  s e t  c o n s i d e r a b l y  a b o v e  the level 

o p t i m i z i n g  " e f f i c i e n c y "  b e c a u s e  o f  a h e a v i e r  w e i g h t i n g  of the 

t h i r d  s t a n d a r d .  O t h e r  a d j u s t m e n t s  f r o m  t h e  " e f f i c i e n c y "  l e v e l s  

w e r e  m i n o r .

O n e  e x p e c t e d  e f f e c t  of the a p p l i c a t i o n  of t h e s e  h y p o t h e t i c a l  

o p t i m u m  to the 1971 h a r v e s t  is d e m o n s t r a t e d  in T a b l e  5. T h e  

r e s u l t  w o u l d  h a v e  b e e n  a g e n e r a l  i n c r e a s e  in the a v e r a g e  e a r n i n g s

-23-



T A B L E  5

A V E R A G E  E A R N I N G S  P E R  U N I T  S A L M O N  G E A R , 1971 

A c t u a l  and O p t i m u m  N u m b e r  F i s h i n g

F I S H E R Y  
(Gear a n d  

A d m i n i s t r a t i v e  
______ A r e a _______

S o u t h e a s t e r n

P u r s e  S e i n e  
D r i f t  G i l l n e t  
S e t  G i l l n e t  
T r o l l

P r i n c e  W i 1 l i a m  S o u n d

P u r s e  S e i n e  
D r i f t  G i l l n e t  
T r o l l

C o o k  I n l e t

N u m b e r  A c t u a l
of N u m b e r  of

U n i t s  U n i t s
R e a i s t e r e d  F i s h e d

358
475
175

2,356

266 
1  4

306
347
114

1,662

251

A v e r a g e  
E a r n i n g s  

p e r  
U n i t  F i s h e d

$23,564"
7 , 4 0 1
3,447
2 , 2 9 2

2 0 , 6 5 2

H y p o t h e t i c a l  
O p t i m u m  

N u m b e r  of 
U n i t s

230
200
100

660

1 30

41
—  No s e t  n e t  a r e a s  o p e n  in 1971 —  

7 2 , 4 6 6  2

A v e r a g e
E a r n i n g s

p e r
U n i t

$ 3 1 , 3 5 0  
12 ,841 
3,705 
5 ,772

39 ,874 

8,630

P u r s e  S e i n e  
D r i f t  G i l l n e t  
S e t  G i l l n e t

S o u t h w e s t

P u r s e  S e i n e  
D r i f t  G i l l n e t  
S e t  G i l l n e t

B r i s t o l  B a y

D r i f t  G i l l n e t  
S e t  G i l l n e t

81
710
731

583
169
318

1 ,865 
846

A r c t i c  - Y u k o n  - K u s k o k w i m

D r i f t  G i l l n e t  
S e t  G i l l n e t

796
883

49 
46 3 
4 36

534
139
155

1,710
421

709
783

8,582
2, 355
1,748

1 5 , 8 8 0
9 , 2 5 1
3,655

8 ,513 
3,746

632
1,194

35
235
2 0 0

250
100
150

1 ,150
400

709
783

1 2 , 0 1 5  
4 ,641 
3,811

33 , 9 1 9
1 2 , 8 5 9
3,777

1 2 , 6 5 9
3,943

632
1,194

- d



of the s u r v i v i n g  u n i t s  a n d  s o m e  e q u a l i z a t i o n  of  e a r n i n g s  for 

s i m i l a r  g e a r  in d i f f e r e n t  a r e a s  a f t e r  m a k i n g  a l l o w a n c e s  for p h y s i c a l  

a n d  t e c h n i c a l  g e a r  d i f f e r e n c e s .  It s h o u l d  b e  i m m e d i a t e l y  n o t e d  

t h a t  th i s  s o r t  of c a l c u l a t i o n  n e e d s  f u r t h e r  a n a l y s i s  a n d  i n t e r­

p r e t a t i o n  in the l i g h t  of t h e  a c t u a l  d i s t r i b u t i o n  of  e a r n i n g s  

amor.g f i s h e r m e n . T h e  t a b l e s  m  the G o v e r n o r ' s  s t u d y  s h o w i n g  the 

d i s t r i b u t i o n  of c a t c h  a m o n g  u n i t s  of  g e a r  i n  e a c h  f i s h e r y  in 

19 7 1  c l e a r l y  i l l u s t r a t e s  this. T h e  s o u t h e a s t e r n  s a l m o n  t r o l l  

f i s h e r y  c a t c h  of 7 , 0 9 1 , 0 0 0  p o u n d s  b y  1 , 6 2 0  v e s s e l s  f i s h i n g ,  for 

e x a m p l e ,  y i e l d s  an a v e r a g e  c a t c h  of 4 , 3 7 7 , 5 0 0  p o u n d s  p e r  v e s s e l .  , 

T h e  d i s t r i b u t i o n  b y  n u m b e r s  o f  v e s s e l s ,  h o w e v e r ,  i n d i c a t e s  th a t  

8 2 y 7 %  of all the v e s s e l s  f i s h i n g  m a d e  c a t c h e s  of l ess t h a n  the 

a v e r a g e  for the t o t a l  f i shery. T h e  e l i m i n a t i o n  of  601, of the 

u n i t s  f i s h i n g  fr o m  the l e a s t  p r o d u c t i v e  u n i t s  w o u l d  m a k e  o n l y  

2.4% of the t o t a l  c a t c h  or v a l u e  a v a i l a b l e  for r e d i s t r i b u t i o n  

a m o n g  the s u r v i v i n g  u n i t s

T h e  s e c o n d  o b v i o u s  e f f e c t  of  the a p p l i c a u i o n  of t h e s e  h y p o t h e t i c a l  

o p t i m u m  w o u l d  h a v e  b e e n  a s u b s t a n t i a l  e l i m i n a t i o n  o f  n u m b e r s  o f  

o p e r a t o r s  f r o m  m o s t  f i s h e r i e s .  H o w  to s e l e c t  the i n d i v i d u a l s  

to be e l i m i n a t e d  w o u l d  be  t h e  C o m m i s s i o n ' s  m o s t  d i f f i c u l t  task.



i s s u a n c e  of  E n t r y  P e r m i t s  —  T h e  E l i m i n a t i o n  T a s k  M a g n i t u d e

F o l l o w i n g  e s t a b l i s h m e n t  of t h e  o p t i m u m  n u m b e r  of  e n t r y  p e r m i t s  for 

e a c h  f i s h e r y ,  the C o m m i s s i o n  m u s t  d e a l  w i t h  the t a s k  of  s e l e c t i o n  

of  t h o s e  to r e c e i v e  p e r m i t s  f r o m  a m o n g  q u a l i f i e d  a p p l i c a n t s , t h a t  

is p e r s o n s  w h o  are p r e s e n t l y  a b l e  a n d  i n t e n d  to p a r t i c i p a t e  

a c t i v e l y  in the f i s h e r y  (Sect. 340 (7)) a n d  a r e  n o t  i n e l i g i b l e  

b y  r e a s o n  of v i o l a t i o n s  of the act, m a k i n g  f a l s e  s t a t e m e n t s ,  or  

b e i n g  c o n v i c t e d  of  v i o l a t i o n  of a s t a t e  t a x  l a w  o r  r e g u l a t i o n  

(Sect. 320). T a b l e  6 a p p l i e s  t h e s e  i n i t i a l  q u a l i f i c a t i o n s  to 

the 1971 g e a r  cata. It is a s s u m e d  t h a t  the n u m b e r  of p e r s o n s  

w h o  w o u l d  b e  q u a l i f i e d  b y  v i r t u e  of a b i l i t y  a n d  i n t e n t i o n  w o u l d  

e q u a l  t h o s e  w h o  a c t u a l l y  f i s h e d  d u r i n g  the year. T h e  n u m b e r  of 

p e r s o n s  w h o  w o u l d  be d i s q u a l i f i e d  b y  v i r t u e  of  v i o l a t i o n  »of 

f i s h e r i e s  and tax la w s  a n d  r e g u l a t i o n  h a s  b e e n  v e r y  c r u d e l y  

e s t i m a t e d  b y  a p p l y i n g  to the 1 9 7 1  u n i t s  f i s h e d  the p e r c e n t a g e  

of 19 6 9  o p e r a t o r s  e a r n i n g  $ 5 , 0 0 0  o r  m o r e  w h o  a p p a r e n t l y  d i d  n o t  

f i l e  s t a t e  i n c o m e  tax s t a t e m e n t s .  T h i s  is n o t  m u c h  m o r e  t h a n  an 

i n f o r m a l  g u e s s .

T h e s e  c a l c u l a t i o n s  u n d o u b t e d l y  o v e r s t a t e  the n u m b e r  o f  u n i t s  of 

g e a r  w h i c h  m i g h t  b e  e l i m i n a t e d  b y  r e a s o n  of f a i l i n g  to q u a l i f y  

as a p p l i c a n t s .  F a i l u r e  to p a r t i c i p a t e  in o n e  s e a s o n  d o e s  not 

a u t o m a t i c a l l y  d i s q u a l i f y  an a p p l i c a n t ,  for e x a m p l e ,  a n d  v i o l a t i o n  

o f  t a x  l a w s  r e q u i r e s  th a t  the p e r s o n  be c o n v i c t e d  of s u c h  

v i o l a t i o n .  T h e y  d o  i n d i c a t e ,  h o w e v e r ,  t h a t  the n u m b e r  of



TABLE 6

E S T I M A T E D  Q U A L I F I E D  A P P L I C A N T S  F O R  E N T R Y  P E R M I T S ,  19 7 1  

A n d  N u m b e r s  to 3 e  S e l e c t e d  f o r  E l i m i n a t i o n

F I S H E R Y  
(Gear a n d  
A d m i n i s t r a t i v e  
A r e a

U n i t s  
6f G e a r  
R e g i s­
t e r e d

U n i t s
N o t

F i s h i n g

U n i t s  
V i o l a t i n g  

t a x  
l a w s , e t c

E s t i m a t e d  
Q u a l i­
fi e d  

. A p p l i­
ca n t s

O p t i­
m u m
No.
of

P e r­
mi t s

- N u m b e r  
of 

A p p l i­
ca n t s  
to be 
e l i -  i 

m i n a t e d

P e r c e n t  
o f  

A p p l i­
cants  
to be 

e l i m i n a t e d

P e r c e n t  
of Reg. 
G e a r  to 

be e l i­
m i n a t e d

S o u t h e a s t e r n
✓

P u r s e  s e i n e 358 (52) (60) 246 230 16 6.5 35.8

D r i f t  G i l l n e t 475 (128) (50) 297 200 97 3 2 . 7 57.9

Set G i l l n e t 175 (61) (20) 94 100 - - 42.9

T r o l l 2 , 3 5 6 (694) (200) 1 ,462 660 802 54 .9 72.0

P r i n c e  W i l i i a n S o u n d •

P u r s e  S e i n e 266 (15) (75) 176 130 46 26.1 51.1

D r i f t  G i l l n e t 652 (101) (100) 451 290 161 35.1 55.5
Set- Gillnet*. 14 (14) - - - - - -

T r o l l 41 (34) — 7 2 5 — 82.9

Co o k  I n l e t

P u r s e  S e i n e 81 (32) (10) 39 35 4 21.0 56.8

D r i f t  G i l l n e t 710 (247) (90) 373 235 138 37.0 66.9

Set G i l l n e t 73 1 (295) (80) 356 200 156 43.8 72.6

S o u t h w e s t

P u r s e  S e i n e 583 (49) (100) 434 250 184 42.4 57.1
D r i f t  G i l l n e t ] 69 (30) (20) 119 100 19 16.0 40.8

Se t  G i l l n e t 318 (163) (25) 130 150 — — 52*. 8

B r i s t o l  B a y

D r i f t  G i l l n e t 1 , 8 6 5 (155) (200) 1 , 5 1 0 1,150 360 25 . 8 38.3

Set G i l l n e t 846 (425) (100) 321 400 — — 52.7

A r c t i c  - Y u k o n - K u s k o k w i m

D r i f t  G i l l n e t 796 (87) (10) 700 709 — — 10.9

Set G i l l n e t 883 (100) (10) 773 783 • * 11.3

T O T A L  S T A T E  1 1 , 2 7 8 (2,682) (1,150) 7 , 4 8 8 5,624 1, 9 8 8 * 26.5 50.1

P E R C E N T 1 0 0.0 (23.8) (10.2) 66.4 49.9 17.6

* T o t a l  n o t  a d j u s t e d  to  d e d u c t  g e a r  d e f i c i t s  in s i x  f i s h e r i e s

S O U R C E :  G o v e r n o r ' s  S t u d y ,  p a g e s  109 t h r o u g h  115

I S E G R  S t u d y ,  V o l u m e  2, A p p e n d i x  F



q u a l i f i e d  a p p l i c a n t s  w i l l  be s i g n i f i c a n t l y  i n f l u e n c e d  b y  the 

s t r i c t n e s s  of i n t e r p r e t a t i o n  of  t h e  q u a l i f i c a t i o n  p r o v i s i o n s  of 

t h e  bill. In the 19 7 1  e x e r c i s e  s u m m a r i z e d  in T a b l e  6, t h e  s t a t e­

w i d e  t a s k  o f  s e l e c t i n g  a p p l i c a n t s  to be  e l i m i n a t e d  is 2 6 . 5 %  of the 

t o t a l  e s t i m a t e d  q u a l i f i e d  a p p l i c a n t s  as c o m p a r e d  w i t h  the n e e d  to 

e l i m i n a t e  50% o f  h o l d e r s  of  g e a r  r e g i s t r a t i o n .  T h e  p r o b a b l e  

n u m b e r  of a p p l i c a n t s  w h o  c o u l d  s u c c e s s f u l l y  c h a l l e n g e  the 

C o m m i s s i o n ' s  d i s q u a l i f i c a t i o n s  s u g g e s t  t h a t  the s e l e c t i o n  t a s k  

w o u l d  r a n g e  f r o m  30 p e r c e n t  to 50 p e r c e n t  of t h e  f i n a l l y  q u a l i f i e d  

a p p l i c a n t s  in all f i s h e r i e s .  T h e  r a n g e  v a r i a t i o n  b e t w e e n  f i s h e r i e s ,  

h o w e v e r ,  is c o n s i d e r a b l y  g r e a t e r .

t• 4

T h e  s e l e c t i o n  f r o m  the q u a l i f i e d  a p p l i c a n t s  is to b e  m a d e  on the 

b a s i s  of a c l a s s i f i c a t i o n  of the a p p l i c a n t s  in e a c h  f i s h e r y  i n t o  

five c a t e g o r i e s  of d e c r e a s i n g  s e v e r i t y  of h a r d s h i p  i m p o s e d  by 

e l i m i n a t i o n  (Sect. 200) . T h i s  is to be d o n e  b y  the use of  t h r e e  

se t s  o f  s t a n d a r d s :  (1) the e x t e n t  to w h i c h  the f i s h e r y  c o n s t i t u t e s

an  i n c o m e  s o u r c e  to the a p p l i c a n t  a n d  the e x t e n t  of a c t i v e  

p a r t i c i p a t i o n ,  (2) the e x t e n t  to w h i c h  a l t e r n a t i v e  l i v e l i h o o d s  

are r e a l i s t i c a l l y  a v a i l a b l e  to the a p p l i c a n t ,  p r e s e n t l y  o r  

f o l l o w i n g  r e - t r a i n i n g ,  a n d  (3) t h e  e x t e n t  o f  the a p p l i c a n t ' s  

i n v e s t m e n t  in v e s s e l s  a n d  g ear. T h e  s t a n d a r d s  w i l l  h a v e  to be 

e s p e c i a l l y  d e s i g n e d  "or e a c h  f i s h e r y  in t e rms o f  the "facts o f  

life" in e ach, and e a c h  a p p l i c a n t  w i l l  h a v e  to b e  t r e a t e d  

i n d i v i d u a l l y  in t erms of his "f a c t s  of life" (his age, w o r k  

e x p e r i e n c e ,  e d u c a t i o n ,  n u m b e r  of d e p e n d e n t s ,  etc.). T h e  p r o c e s s

- jlS  '



c a n  be s t a t e d  as a m a t r i x  r e l a t i n g  the five h a r d s h i p  s e v e r i t y  

c a t e g o r i e s  to the t h r e e  s e t s  o f  c l a s s i f i c a t i o n  s t a n d a r d s ,  s o m e w h a t  

as f o l l o w s  (the t h i r d  c o l u m n  u n d e r  c l a s s i f i c a t i o n  s t a n d a r d s  n o t  

p r e s e n t e d  b e l o w  c o n s i s t  of f i v e  r a n g e s  of i n v e s t m e n t  v a l u e s  

r e l a t i n g  to h a r d s h i p  c a t e g o r i e s ) :

C L A S S I F I C A T I O N  S T A N D A R D S  F O R  

G E A R  L I C E N S E  H O L D E R S

H a r d s h i p
S e v e r i t y

C a t e a o r i e s

P a r t i c i p a t i o n  and 
R e l a t i v e  I m p o r t a n c e  
of F i s h i n g  I n c o m e

A l t e r n a t’ve 
E m p l o y m e n t  

A v a i l a b i l i t y

1. E x t r e m e ,c o n t i n­
u a t i o n  e s s e n t i a l .

2. S u b s t a n t i a l  , 
c o n t i n u a t i o n  
s t r o n g l y  n e e d e d .

3. S o m e , c o n t i n­
u a t i o n  d e s i r a b l e  
b u t  n o t  s t r o n g l y  
n e e d e d .

4. M i l d ,c o n t i n­
u a t i o n m i l d l y  
d e s i r a b l e ,  b u t  
n o t  n e e d e d .

5. Norva c o n t i n ­
ua t i o n - opt i o n a l .

1. C o n s i s t e n t  in 
this fishery.
P r i m a r y  s o u r c e  of 
i n c o m e .

2. C o n s i s t e n t  in 
f i s h i n g ( t h i s  f i s h e r y  
and o t h e r s ) . P r i m a r y  
i n c o m e  s o u rce.

3. R e g u l a r ,  p a r t -  
time. S u b s t a n t i a l  
s u p p l e m e n t a l  i n c o m e  
s o u r c e .

4. I r r e g u l a r .  V a r i­
able, m i n o r  i n c o m e  
s o u r c e .

5. L i t t l o  o r  none.

1. L i t t l e  o r  none.

2. A v a i l a b l e  w i t h  r e l o­
c a t i o n  f r o m  a r e a  and 
t r a i n i n g .

3. A v a i l a b l e  w i t h  
t raining.

4. A v a i l a b l e  w i t h  
r e l o c a t i o n .

5. I m m e d i a t e l y  
r e - e m p l o y a b l e .

T h e  I S E G R  S t u d y  c o n t a i n s  c o n s i d e r a b l e  d a t a  w h i c h  c o u l d  b e  us e d  

in an a n a l y s i s  o f  the e s t i m a t e d  n u m b e r  of p e r s o n s  w i t h  t h e s e  

g e n e r a l  e c o n o m i c  and s o c i a l  c h a r a c t e r i s t i c s ,  b u t  time d i d  not 

p e r m i t  this and the r e s u l t  w o u l d  be  b a s e d  up o n  g r o u p  d a t a  r a t h e r
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t h a n  i n d i v i d u a l  d a t a  and c o u l d  b e  m i s l e a d i n g .  It is sufficient: 

to n o t e  the n a t u r e  of the t a s k  ar.d to i n d i c a t e  t h a t  s o m e  w e i g h t i n g  

w i l l  h a v e  to b e  d e v i s e d  for e a c h  of t h e  t h r e e  s e t  o f  s t a n d a r d s .

In a c t u a l  c a s e s  w i t h  r e a l  p e o p l e ,  the s c o r i n g  s e t  w i l l  n o t  

n e c e s s a r i l y  b e  at the s a m e  l e v e l  w i t h i n  e a c h  set.

3 0
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F i n a n c i n g  A s p e c t s  of the L i m i t e d  E n t r y  P r o g r a m

T h e  b i J l  p r o v i d e s  t h a t  an a n n u a l  fee o f  $ 5 0 . 0 0  s h a l l  b e  c o l l e c t e d  

f r o m  e v e r y  h o l d e r  of an e n t r y  p e r m i t  ( i n c l u d i n g  t e m p o r a r y  a n d  

i n t e r i m  p e r m i t s ) , e x c e p t  t h a t  an a p p l i c a n t  w i t h  a n e t  f a m i l y  

i n c o m e  f a l l i n g  w i t h i n  t h e  F e d e r a l  S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n  

p o v e r t y  a u i d e l i n e s  m a y  e l e c t  to r e c e i v e  an' e n t r y  p e r m i t  s u b j e c t  

to a f i v e - y e a r  p r o h i b i t i o n  on t r a n s f e r  at a m a x i m u m  a n n u a l  fee

of $5.00. T h e  I S E G R  S t u d y  o f  i n c o m e  r e c e i v e d  in .1969 b y  v e s s e l

o p e r a t o r s  f r o m  all s o u r c e s  of e m p l o y m e n t  a n d  i n c o m e  in A l a s k a

i n d i c a t e s  t h a t  the a p p l i c a n t s  f a l l i n g  w i t h i n  th i s  s p e c i a l  p o v e r t y

p r b v i s i o n  c o u l d  be s i g n i f i c a n t .  In the B r i s t o l  B a y  fis h e r y ,  for 

e x a m p l e ,  47^, o f  the r e s i d e n t  v e s s e l  o p e r a t o r s  e a r n e d  a n n u a l  

i n c o m e s  in 1969 fr o m  a l 1 s o u r c e s  of less th a n  $ 3 , 000. O t h e r  

m e m b e r s  qf the f a m i l i e s  of t h e s e  f i s h i n g  v e s s e l  o p e r a t o r s  

u n d o u b t e d l y  e a r n e d  o t h e r  i n c o m e  b r i n i n g  the f a m i l y  i n c o m e  l e v e l s  

u p  s o m e w h a t ,  b u t  th i s  d o e s  s u g g e s t  t h a t  a l m o s t  h a l f  t h o s e  e n g a < e d  

in this f i s h e r y  a r e  b e l o w  o r  c l o s e  to t h e  n a t i o n a l  p o v e r t y  

g u i d e l i n e s .  T a k i n g  the 1970 c e n s u s  f a m i l y  i n c o m e  d a t a  for t o tal 

p o p u l a t i o n  for e a c h  of the a d m i n i s t r a t i v e  a r e a s  as an i n d i c a t o r  

of the p e r c e n t a g e  of a p p l i c a n t s  w h o  w o u l d  be e l i g i b l e  for the 

r e d u c e d  fee, the e s t i m a t e d  r e v e n u e  f r o m  fees c o l l e c t e d  o n  the 

b a s i s  of  t h e  1971 c a l c u l a t i o n s  a b o v e ,  w o u l d  be as f o l l o w s :



S o u t h e a s t  a r e a 1 , 1 0 0  p e r m i t s  @ $ 5 0 . 0 0  $ 5 5 , 0 0 0

90 p e r m i t s  @ 5.00 450

P r i n c e  W i l l i a m  

S o u n d  A r e a 378 p e r m i t s  @ 5 0 . 0 0  1 8 , 9 0 0

44 p e r m i t s  § 5.00  220

C o o k  I n l e t  A r e a 435 p e r m i t s  @ 5 0 . 0 0  2 1 , 7 5 0

35 p e r m i t s  @ 5.00 175

S o u t h w e s t  A r e a 465 p e r m i t s  @ 5 0 . 0 0  2 3 , 2 5 0

35 p e r m i t s  @ 5 . 0 0  175

B r i s t o l  B a y  A r e a  1 ,090 p e r m i t s  @ 5 0 . 0 0  5 4 , 5 0 0

460 p e r m i t s  @ 5.00 2 , 3 0 0

A r c t i c  - Y u k o n  - 

K u s k o k w i m  a r e a 792 p e r m i t s  @ 5 0 . 0 0  3 9 , 6 0 0

700 p e r m i t s  0 5. 0 0  3 , 5 0 0

T o t a l  S t a t e  F e e  C o l l e c t i o n s $ 2 1 9 , 8 2 0

W i t h i n  t w o  y e a r s  o f  the e f f e c t i v e  d a t e  of the act, the C o m m i s s i o n  

is r e q u i r e d  to c o m p e n s a t e  n y  q u a l i f i e d  a p p l i c a n t  d e n i e d  a p e r m i t  

for the " d i r e c t  e c o n o m i c  r e s u l t i n g  f r o m  l o s s  of v a l u e  of  the 

a p p l i c a n t ' s  v e s s e l  a n d  g e a r . "  T h i s  is to b e  b a s e d  u p o n  the fair



m a r k e t  v a l u e  of the v e s s e l  a n d  g e a r  (Sect. 225). U n d e r  the 1 9 7 1  

c a l c u l a t i o n s  ab o v e ,  T a b l e  7 i n d i c a t e s  t h e  n u m b e r  a n d  t y p e  of  g e a r  

to b e  e l i m i n a t e d  in e a c h  f i s h e r y .  T h e  a s s i g n m e n t  o f  a d o l l a r  v a l u e  

to this f i g u r e  is n o t  p o s s i b l e  at  th i s  t i m e  b e c a u s e  of  t h e  g r e a t  

v a r i a t i o n  in a c t u a l  v a l u e  of g e a r  w h i c h  is a f u n c t i o n  o f  its 

type, c o n d i t i o n ,  age, i n c o m e - p r o d u c i n g  p o t e n t i a l  a n d  a h o s t  o f  

o t h e r  fac t o r s .  A  1968 s u r v e y  of i n v e s t m e n t  in g e a r  a n d  v e s s e l s  

in the C o o k  I n l e t  f i s h e r y  g a v e  the a v e r a g e  v a l u e s  s u m m a r i z e d  in 

T a b l e  7. T h e  a v e r a g e  v a l u e  of  s e t  n e t  s i t e s  ( i n c l u d i n g  gear) 

w a s  g i v e n  as $ 1 5,998. A p p l i e d  to the C o o k  I n l e t  f i s h e r y  h y p o­

t h e t i c a l  l i m i t e d  e n t r y  p r o g r a m  for 1971, t h e s e  f i g u r e s  y i e l d  the 

f o l l o w i n g  c o s t  of  c o m p e n s a t i o n  to elimi.iited gear:

U n i t s  E l i m i n a t e d  ^ o t a l  V a l u e

S e i n e s  4 $ 3 9 , 0 7 2

‘ D r i f t  138 1 , 8 1 5 , 3 9 0

S e t  156 2 , 4 9 5 , 6 8 8

T o t a l  298 $ 4 , 3 5 0 , 1 5 0

It s h o u l d  b e  n o t e d  t h a t  t h i s  is t h e  v a l u e  w h i c h  the f i s h e r m e n  

i n t e r v i e w e d  g a v e  and m a y  n o t  r e f l e c t  w h a t  an o b j e c t i v e  a p p r a i s e r  

w o u l d  g i v e  as the "fair m a r k e t  v a l u e " .  A l s o  t h e s e  f i g u r e s  a r e  

n o w  six y e a r s  o l d  a n d  the b o a t s  i n c l u d e d  in the s a m p l e  h a v e  b e e n  

f u r t h e r  d e p r e c i a t e d  in v a l u e  o r  r e p l a c e d  by  n e w e r  v e s s e l s .

/ m o t h e r  p e r t i n e n t  s c r a p  of i n f o r m a t i o n  is the r e p o r t e d  a v e r a g e
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A V E R A G E  V A L U E  O F  B O A T S  A N D  GEAR, C O O K  I N L E T  

S A L M O N  F I S H E R Y ,  1968

TABLE 7

T y p e  of A v e r a g e  V a l u e  A v e r a g e  V a l u e  T o t a l  A v e r a g e
G e a r  * o f  B o a t  o f  G e a r  V a l u e

R e s i d e n t
D r i f t  N e t  $ 1 1 , 0 8 7  $ 1 , 4 5 1  $ 12 , 5 3 8

N o n - R e s i d e n t
D r i f t  N e t  1 2 , 6 5 7  1 , 7 2 2  1 4 , 3 7 9

All D r i f t  N e t ( a  1 1 , 6 1 3  1 , 5 4 2  1 3 , 1 5 5

S e i n e  - h a n d  (b 7 , 8 6 8  1 , 9 0 0  9 , 7 6 8
t• 4

A l l  g e a r  1 1 , 1 5 6  1 , 5 8 5  1 2 , 7 4 1

(a A v e r a g e  b o a t  32.6 f e e t  long, 156 h o r s e p o w e r ,
t op s p e e d  11 . 5  k n o t s

(b A v e r a g e  b o a t  2 8 . 7  feet long, 112 h o r s e p o w e r ,
top s p e e d  9.0 k n o t s

S O U R C E :  L. B. Fla g g ,  "An E c o n o m i c  S u r v e y  of the C o o k  I n l e t
S a l m o n  F i s h e r y , "  I n f o r m a t i o n a l  L e a f l e t  1 4 5 , J u n e  1970, 
A l a s k a  D e p a r t m e n t  of F i s h  and G a m e



19 7 0  v a l u e  o f  v e s s e l s  in the B r i t i s h  C o l u m b i a  s a l m o n  f l e e t  of 

$ 1 4 , 9 6 7  ( D e p a r t m e n t  of  F i s h e r i e s  a n d  F o r e s t r y ,  J u n e  19, 1970).

T h i s  is c o m p a r a b l e  to t h e  C o o k  I n l e t  1968 d a t a  a f t e r  m a k i n g  

a l l o w a n c e s  for g e n e r a l  p r i c e  i n f l a t i o n .  U s i n g  t h e s e  two b i t s  o f  

i n f o r m a t i o n  it w o u l d  a p p e a r  t h a t  t h e  v a l u e  o f  the a p p r o x i m a t e l y  

t w o  t h o u s a n d  u n i t s  of g e a r  to be  e l i m i n a t e d  u n d e r  the h y p o t h e t i c a l

1 9 7 1  c a s e  u s e d  in this b r i e f  c o u l d  be as h i g h  as t h i r t y  m i l l i o n  

d o l l a r s .  A s s u m i n g  t h a t  the C o m m i s s i o n  m i g h t  r e c o v e r  h a l f  this 

a m o u n t  t h r o u g h  r e s a l e ,  the n e t  c o s t  of c o m p e n s a t i o n  to g e a r  

e l i m i n a t e d  c o u l d  be a b o u t  f i f t e e n  m i l l i o n  d o l l a r s ,  g i v e  o r  t a k e  

a r e w  m i l l i o n .

f• 4

T h e  e c o n o m i c  f e a s i b i l i t y  of the C o m m i s s i o n  a d m i n i s t e r i n g  a 

c o m p e n s a t i o n  p r o g r a m  of this m a g n i t u d e  can be g a u g e d  b y  r e f e r e n c e  

to the s e v e n  p e r c e n t  tax p r o p o s e d  on g r o r s  v a l u e  of c a t c h  to 

f i n a n c e  the b u y - b a c k  p r o g r a m  u n d e r  the v o l u n t a r y  r e d u c t i o n  

p r o v i s i o n s  (Sect. 2 9 0 , 2 9 5 ) .  O n  the b a s i s  of the 1971 v a l u e  of 

s a l m o n  c a t c h  to f i s h e r m e n ,  t h i s  t a x  w o u l d  have y i e l d e d  a p p r o x i­

m a t e l y  3.6 m i l l i o n  d o l l a r s .  A t  this rate, it w o u l d  take 

a p p r o x i m a t e l y  four y e a r s  to a c c u m u l a t e  s u f f i c i e n t  funds from a 

c a t c h  v a l u e  tax to f i n a n c e  the i n i tial r e d u c t i o n  p r o g r a m .
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Sec. 1 6 . 4 3 . 0 1 0  P U R P O S E S  A N D  F I N D I N G S  OF F A C T .  (a) It is the 

p u r p o s e  of t h i s  c h a p t e r  to p r o m o t e  the c o n s e r v a t i o n  and the s u s­

ta i n e d  [and improved] y i e l d  m a n a g e m e n t  of A l a s k a ' s  f i s h e r y  

r e s o u r c e  and the e c o n o m i c  h e a l t h  a n d  s t a b i l i t y  of c o m m e r c i a l  

fi s h i n g  in A l a s k a  b y  r e g u l a t i n g  and c o n t r o l l i n g  e n t r y  into the 

c o m m e r c i a l  f i s h e r i e s  in the p u b l i c  i n t e r e s t  a n d  w i t h o u t  u n j u s t  

d i s c r i m i n a t i o n  a n d  w i t h o u t  u n r e a s o n a b l y  and s e r i o u s l y  c u r t a i l i n g  

e c o n o m i c  o p p o r t u n i t i e s  a v a i l a b l e  to the p e o p l e  of this s t a t e  

and e l s e w h e r e .

(b) T h e  l e g i s l a t u r e  f i n d s  that c o m m e r c i a l  f i s h i n g  for c e r t a i n  

f i s h e r y  r e s o u r c e s  has r e a c h e d  l e v e l s  of p a r t i c i p a t i o n ,  on b o t h  a 

s t a t e w i d e  and an  ar e a  ba s i s ,  th a t  h a v e  i m p a i r e d  or t h r e a t e n  to 

i m p a i r  the e c o n o m i c  w e l f a r e  of the f i s h e r i e s  of the state, the 

o v e r a l l  e f f i c i e n c y  of the h a r v e s t ,  a n d  the s u s t a i n e d  [and improved] 

y i e l d  m a n a g e m e n t  of  the f i s h e r y  r e s o u r c e .

-1-



Sec. 1 6 . 4 3 . 1 2 0  G E N E R A L  P O W E R S .  (a) T h e  c o m m i s s i o n  [shall h a v e  

p o w e r  to] m a y  p e r f o r m  all d u t i e s  i m p o s e d  u p o n  it a n d  [to] c a r r y  

o u t  all f u n c t i o n s  g i v e n  to it u n d e r  this c h a p t e r .  T h e  c o m m i s s i o n  

[shall] m a y  a l s o  [have the p o w e r  to do] d o  all t h i n g s  n e c e s s a r y  

or a p p r o p r i a t e  to t h e  e x e r c i s e  of [such] its b a s i c  power, w h e t h e r  

or n o t  s p e c i f i c a l l y  d e s i g n a t e d  in this c h a p t e r .

(b) T h e  c o m m i s s i o n  [shall h a v e  the p o w e r  to] s h a l l  a d o p t  

r e g u l a t i o n s ,  not i n c o n s i s t e n t  w i t h  law, n e c e s s a r y  or  a p p r o p r i a t e  

in the e x e r c i s e  of  its p o w e r s  u n d e r  (a) of this se c t i o n .



Sec. 1 6 . 4 3 . 1 4 5  F I S H E R Y  R E S O U R C E  D E S I G N A T I O N .  T h e  c o m m i s s i o n  

s h a l l  d e s i g n a t e ,  in v i e w  of the p u r p o s e s  o f  this c h a p t e r  and 

[of] the f i n d i n g s  o f  f a c t  in s e c t i o n  010 o f  this c h a p t e r ,  the 

s p e c i f i c  f i s h e r y  r e s o u r c e s  [to w h i c h  s e c t i o n s  .150 and f o l l o w i n g  

of th i s  c h a p t e r  s h a l l  be subject.] s u b j e c t  to this c h a p t e r . The 

c o m m i s s i o n  m a y  t h e r e a f t e r  [and f r o m  t i m e  to ti m e  s i m ilarly] , as 

r e q u i r e d , d e s i g n a t e  o t h e r  f i s h e r y  r e s o u r c e s  [to c o m e  u n d e r  t hose 

s e c t i o n s  of] t h a t  a r e  s u b j e c t  to th i s  c h a p t e r .

-8-



Sec. 1 6 . 4 3 . 1 6 0  D E T E R M I N A T I O N  OF [DESIRED] M A X I M U M [; STA N D A R D S ]  

N U M B E R  OF E N T R Y  P E R M I T S . T h e  [desired] m a x i m u m  n u m b e r  of e n t r y  

p e r m i t s [, o n e  s u c h  m a x i m u m ]  for e a c h  t y p e  of g e a r  w i t h i n  e a c h  

a d m i n i s t r a t i v e  a r e a ^  s h a l l  b e  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n  b a s e d  

u p o n  the f o l l o w i n g  s t a n d a r d s :

(1) the n u m b e r  of u n i t s  of g e a r  s u f f i c i e n t  to m a i n t a i n  a 

f i n a n c i a l l y  h e a l t h y  f i s h e r y ,  th a t  w i l l  r e s u l t  in a r e a s o n a b l e  

a v e r a g e  r a t e  of e c o n o m i c  r e t u r n  t o  the f i s h e r m e n  p a r t i c i p a t i n g  in 

t h a t  f i s h e r y M s u f f i c i e n t  to m a i n t a i n  a f i n a n c i a l l y  h e a l t h y  fishe r y ; ]

(2) the a v e r a ge n u m b e r  of u n i t s  of g e a r  n e c e s s a r y  to f u l l y  

h a r v e s t  the a l l o w a b l e  c o m m e r c i a l  t a k e  o f  the f i s h e r y  r e s o u r c e  

d u r i n g  the four y e a r s  p r i o r  to the e f f e c t i v e  d a t e  of this A c t  

[all y e a r s  in] in an o r d e r l y ,  e f f i c i e n t  m a n n e r  b a s e d  u p o n  s o u n d  

m a n a g e m e n t  t e c h n i q u e s ;  h o w e v e r ,  t h i s  l e vel m a y  be c h a n g e d  t e m p o r­

a r i l y  w h e n ,  in the d e t e r m i n a t i o n  of the c o m m i s s i o n ,  p e a k  r u n s  

n e c e s s i t a t e  the c h a n g e ;

v3) the n u m b e r  of e n t r y  p e r m i t s  s u f f i c i e n t  to a v o i d  s e r i o u s  

c u r t a i l m e n t  of the e c o n o m i c  o p p o r t u n i t i e s  a v a i l a b l e  to all p e r s o n s ,  

[whether] r e s i d e n t  [of this s t a t e  or lsewhere] or n o n r e s i d e n t ,  

c o n s i d e r i n g  o t h e r  e c o n o m i c  o p p o r t u n i t i e s  r e a s o n a b l y  a v a i l a b l e  to 

t h e m .
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Sec. 1 6 . 4 3 . 1 7 0  [ P R O M ULGATION;] A N N U A L  R E V I E W  O F  E N T R Y  P E R M I T  

M A X I M U M S . [ (a) E a c h  d e t e r m i n a t i o n  m a d e  b y  the c o m m i s s i o n  p u r s u a n t

t o  s e c t i o n  160 of this cha; “»r s h a l l  be i m m e d i a t e l y  p r o m u l g a t e d . ]

[(b)] (a) U s i n g  the s t a n d a r d s  [of] e s t a b l i s h e d  u n d e r

[section] s e c . 160 of this c h a p t e r ,  the c o m m i s s i o n  s h all a n n u a l l y  

r e v i e w  [the p r e v i o u s ]  its d e t e r m i n a t i o n  [and r e - p r o m u l g a t e  the 

n u m b e r  so r e v i e w e d  or as c h a n g e d  a f t e r  s u c h  r e c o n s i d e r a t i o n ,  c h a n g i n g  

o n l y  if l o n g - t e r m  c h a n g e  p o r t e n d s  or is p e r c e i v e d  in the a p p l i c a t i o n  

o f  a n y  o n e  or m o r e  of t h o s e  s t a n d a r d s . ]  and m a y  c h a n g e  the 

d e t e r m i n a t i o n  as a p p r o p r i a t e .

-11-



Sec. 1 6 . 4 3 . 1 8 0  [PERMIT R E Q U I R E D ? ]  E L I G I B L E  H O L D E R S  F O R  P E R M I T S .

(a) A f t e r  J a n u a r y  1, 1974 no  p e r s o n  m a y  o p e r a t e  g e a r  e n g a g e d  

in the c o m m e r c i a l  t a k i n g  of a f i s h e r y  r e s o u r c e  d e s i g n a t e d  u n d e r  

s e c t i o n  145 of t h i s  c h a p t e r  w i t h o u t  a c u r r e n t l y  r e n e w e d  e n t r y  

p e r m i t ,  t e m p o r a r y  o r  p e r m a n e n t ,  i s s u e d  b y  t h e  c o m m i s s i o n .  A 

c r e w m a n  or o t h e r  p e r s o n  a s s i s t i n g  the h o l d e r  of  [such] an e n t r y  

p e r m i t  in the o p e r a t i o n  of a u n i t  o f  g e a r  n e e d  n o t  [himself] 

p e r s o n a l l y  h o l d  an e n t r y  p e r mit.

(b) A  p e r s o n  m a y  h o l d  m o r e  t h a n  o n e  e n t r y  p e r m i t  i s s u e d  

[ p u r s u a n t  to] u n d e r  this c h a p t e r  [only] for any o n e  or m o r e  of 

t he f o l l o w i n g  p u r p o s e s :

(1) f i s h i n g  m o r e  th a n  o n e  t y p e  of gear;

(2) f i s h i n g  in m o r e  t h a n  o n e  a d m i n i s t r a t i v e  area;

(3) f i s h i n g  for s p e c i e s  for w h i c h  s e p a r a t e  e n t r y  perm.

a re issued.

(c) A  p a r t n e r s h i p  m a y  a p p l y  for and b e n e f i c i a l l y  ho l d  an 

e n t r y  p e r m i t ,  or m o r e  t h a n  o n e  e n t r y  p e r m i t  u n d e r  [ s u b s e c t i o n

(b) hereof] (b) of this s e c t i o n , if in a w r i t i n g  s u b m i t t e d  to 

the c o m m i s s i o n  and s i g n e d  by all p a r t n e r s ^  o n e  of the p a r t n e r s  

is d e s i g n a t e d  as the p r i n c i p a l  o p e r a t o r .  [Such person] T h e  

p r i n c i p a l  o p e r a t o r  s h a l l  be c o n s i d e r e d  the a p p l i c a n t  for a n d  the 

h o l d e r  of the e n t r y  p e r m i t  for all p u r p o s e s  of t h i s  c h a p t e r .

-1 2 -



(d) A  c o r p o r a t i o n  m a y  a p p l y  for a n d  b e n e f i c i a l l y  h o l d  an e n t r y  

p e r m i t ,  o r  m o r e  t h a n  o n e  e n t r y  p e r m i t  u n d e r  [subsection] (b)

[hereof] of  th i s  s e c t i o n , if t h e r e  is o n e  p e r s o n  w h o  b e n e f i c i a l l y  

o w n s  a n d  is e n t i t l e d  to v o t e  50% o r  m o r e  of the v o t i n g  s t o c k  of 

t h a t  c o r p o r a t i o n  a n d  if in a w r i t i n g  s u b m i t t e d  to the c o m m i s s i o n  

a n d  s i g n e d  by a n d  o n  b e h a l f  of the c o r p o r a t i o n  b y  its p r e s i d e n t  

a n d  s e c r e t a r y ^  t h a t  p e r s o n  is d e s i g n a t e d  as the p r i n c i p a l  o p e r a t o r .  

{ S u c h  p e r s o n  s h a l l  be] T h e  p r i n c i p a l  o p e r a t o r  is c o n s i d e r e d  the 

a p p l i c a n t  for and t h e  h o l d e r  of the e n t r y  p e r m i t  for all p u r p o s e s  

o f  t h i s  c h a p t e r .

Sec. 16 .4 3.180 (continued)

-13-



Sec. 1 6 . 4 3 . 1 9 0  I N T E R I M - U S E  P E R M I T S .  P e n d i n g  the i n i t i a l  i s s u e  of 

e n t r y  p e r m i t s  for a p a r t i c u l a r  f i s h e r y  [ p u r s u a n t  to] u n d e r  s e c t i o n  

220 of t h i s  c h a p t e r ^  the c o m m i s s i o n  s h a l l  i s s u e  i n t e r i m - u s e  

p e r m i t s  for t h a t  f i s h e r y  to a l l  q u a l i f i e d  a p p l i c a n t s  w h o  are 

p r e s e n t l y  a b l e  a n d  w h o  p r e s e n t l y  i n t e n d  to p a r t i c i p a t e  a c t i v e l y  

[therein] in the f i s h e r y . T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  

s p e c i f y i n g  the d a t e s  a n d  p l a c e s  of a p p l i c a t i o n ,  the s t a n d a r d s  

for d e t e r m i n i n g  the q u a l i f i c a t i o n  of a p p l i c a n t s  [as h e r e i n  s p e c­

ified] a n d  t h e i r  q u a l i f i c a t i o n  u p o n  [such] r e n e w a l , the r e n e w a l  

d a t e s ,  the fees to be  c h a r g e d  for [such] the a p p l i c a t i o n  or for 

[such] the p e r m i t ,  the p r o c e d u r e s  to be f o l l o w e d  in r e n e w a l  

[thereof] of the p e r m i t  i n c l u d i n q  the time, p l a c e  a n d  fees i n c i d­

en t  [thereto] to its r e n e w a l  , and for a n y  o t h e r  p u r p o s e  i n c i d e n t  

to the a d m i n i s t r a t i o n  of the i n t e r i m - u s e  p e r i o d  for t h a t  fishery. 

[All such] I n t e r i m - u s e  p e r m i t s  for [any p a r t i c u l a r ]  a s p e c i f i c  

f i s h e r y  [shall] e x p i r e  [upon] w h e n  r e p l a c e d  b y initial i s s u e  

of e n t r y  p e r m i t s  for t h a t  f i s h e r y  u n d e r  s e c ^ ( t i o n )  220 o f  this 

c h a p t e r ,  [except as m a y  be] u n l e s s  e x t e n d e d  [ p u r s u a n t  to] u n d e r  

s e c ^ltion] 225(b) of t h i s  c h a p t e r .
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Sec. 1 6 . 4 3 . 2 0 0  [ENTRY P E R M I T S ; ]  S T A N D A R D S  F O R  I N I T I A L  I S S U E  OF 

E N T R Y  P E R M I T S , (a) F o l l o w i n g  the e s t a b l i s h m e n t  of the [desired] 

m a x i m u m  n u m b e r  of e n t r y  p e r m i t s  for a p a r t i c u l a r  f i s h e r y  

[ p u r s u a n t  to] u n d e r  s e c ^ J t i o n ]  160 of th i s  c h a p t e r ,  the c o m m i s s i o n  

s h all a d o p t  r e g u l a t i o n s  for the s e l e c t i o n  f r o m  a m o n g  q u a l i f i e d  

a p p l i c a n t s  w h o  are p r e s e n t l y  a b l e  and w h o  p r e s e n t l y  i n t e n d  to 

p a r t i c i p a t e  a c t i v e l y  in the f i s h e r y  t h o s e  w h o  w o u l d  s u f f e r  h a r d­

sh i p  [should] i£ t h e y  [be] a r e  e x c l u d e d  f r o m  the f i s h e r y  b y  the 

i m p o s i t i o n  o f  the l i m i t e d  e n t r y  s y s t e m  p r e s c r i b e d  by this ch a p t e r ,  

u s i n g  the f o l l o w i n g  s t a n d a r d s :

(1) the e x t e n t  to w h i c h  this f i s h e r y  c o n s t i t u t e s  an income 

s o u r c e  to the a p p l i c a n t ,  in d e c r e a s i n g  o r d e r  of i m p o r t a n c e  as 

f o l l o w s :

(A) c o n s i s t e n t  p a r t i c i p a t i o n  in this f i s h e r y  as a ge a r  

l i c e n s e  h o l d e r  has p r o v i d e d  the p r i m a r y  i n c o m e  s o u r c e  d u r i n g  all 

or s u b s t a n c i a l l y  all of [the t h r e e  years] at le a s t  two of t h ree 

y e a r s  i m m e d i a t e l y  p r i o r  to J a n u a r y  1, 1973;

(D) c o n s i s t e n t  p a r t i c i p a t i o n  in this f i s h e r y  as a gear 

l i c e n s e  h o l d e r , t o g e t h e r  w i t h  p a r t i c i p a t i o n  in o t h e r  f i s h e r i e s ,  

has c o n s t i t u t e d  t h e  p r i m a r y  i n c o m e  s o u r c e  d u r i n q  all o r  s u b s t a n c i a l l y  

all of [the three] at l e a s t  two of t h r e e  y e a r s  i m m e d i a t e l y  p r i o r  

to J a n u a r y  1, 1973;

(C) p a r t i c i p a t i o n  in this f i s h e r y  as a g e a r  l i c e n s e  

h o l d e r  has p r o v i d e d  a s u b s t a n t i a l  i n c o m e  s u p p l e m e n t  to i n c o m e  from 

s o u r c e s  o t h e r  than f i s h i n g  d u r i n g  all or  s u b s t a n c i a l l y  all of 

[the three] at least t w o  of t h r e e  y e a r s  i m m e d i a t e l y  p r i o r  to 

J a n u a r y  1, 1973;
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1 6 . 4 3 . 2 0 0  (continued)

(D) i r r e g u l a r  p a r t i c i p a t i o n  in th i s  f i s h e r y  a s a g e a r  

l i c e n s e  h o l d e r  [over] d u r i n g  all or s u b s t a n c i a l l y  all o f  [the 

three] a t  l e a s t  tw o  of t h r e e  y e a r s  i m m e d i a t e l y  p r i o r  to J a n u a r y  

1, 1973 has p r o v i d e d  a v a r i a b l e  m i n o r  i n c o m e  source;

(E) l i t t l e  o r  no p a r t i c i p a t i o n  in t h i s  f i s h a r y  as a 

g e a r  l i c e n s e  h o l d e r ;

(2) the e x t e n t  to w h i c h  a l t e r n a t i v e  l i v e l i h o o d s  a r e  

r e a l i s t i c a l l y  a v a i l a b l e  to the a p p l i c a n t ,  e i t h e r  p r e s e n t l y  or 

f o l l o w i n g  a r e a l i s t i c a l l y  a v a i l a b l e  a n d  r e a s o n a b l e  c o u r s e  of 

t r a i n i n g ;

(3) the e x t e n t  of the a p p l i c a n t ' s  i n v e s t m e n t  in v e s s e l  and

g e a r .

(b) T h e  r e g u l a t i o n s  s h all e s t a b l i s h  five c a t e g o r i e s  of d e c r e a s i n g  

s e v e r i t y  of h a r d s h i p  for q r o u p i n g  s i m i l a r l y  s i t u a t e d  a p p l i c a n t s ,  

b a s e d  u p o n  a p p l i c a t i o n  of the f o r e g o i n g  s t a n d a r d s ,  a s  f o llows:

(1) e x t r e m e  h a r d s h i p  m a k i n g  c o n t i n u a n c e  [is] e s s e n t i a l ;

(2) h a r d s h i p  m a k i n g  c o n t i n u a n c e  [is] s t r o n g l y  needed;

(3) so m e  h a r d s h i p  m a k i n g  c o n t i n u a n c e  [is] d e s i r a b l e  b u t  not 

s t r o n g l y  needed;

(4) m i n o r  or  s l i g h t  h a r d s h i p  m a k i n g  c o n t i n u a n c e  [is] m i l d l y  

d e s i r a b l e  but not needed;

(5) no h a r d s h i p .

(c) T h e  c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  s u b­

c l a s s i f i c a t i o n s  of  the p r i o r i t y  c l a s s i f i c a t i o n s  in (b) of this 

s e c t i o n  w h e n  it c o n s i d e r s  it n e c e s s a r y  [in] for the a p p l i c a t i o n

of the s t a n d a r d s  s t a t e d  in (a) of this s e c t i o n  in o r d e r  to p r o d u c e
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1 6 . 4 3 . 2 0 0  (continued)

g r o u p s  o f  a p p l i c a n t s  s i m i l a r l y  s i t u a t e d  for e a c h  a d m i n i s t r a t i v e  

a r e a  and e a c h  t y p e  of  gear.

(d) T h e  c o m m i s s i o n  [may] shall a d o p t  r e g u l a t i o n s  for [ o b t a i n­

ing i n f o r m a t i o n  u p o n  w h i c h  to m a k e  a determination], d e t e r m i n i n g  

w h e t h e r  [the] an  a p p l i c a n t  is p r e s e n t l y  a b l e  and p r e s e n t l y  

i n t e n d s  to p a r t i c i p a t e  a c t i v e l y  in the fis h e r y .
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Sec. 1 6 . 4 3 . 2 1 0  [ENTRY P E R M I T S ; ]  P R O C E D U R E  F O R  A P P L I C A T I O N  FOR 

I N I T I A L  I S S U E  OF E N T R Y  P E R M I T S . (a) T h e  c o m m i s s i o n  s h a l l  

e s t a b l i s h  t h e  o p e n i n g  and c l o s i n g  d a t e s ,  and the p l a c e s  a n d  fo r m  

of a p p l i c a t i o n  for i n i t i a l  i s s u e  o f  e n t r y  p e r m i t s  for e a c h  type 

of g e a r  and e a c h  a d m i n i s t r a t i v e  area. T h e  c o m m i s s i o n  m a y ,  as p a r t  

of the a p p l i c a t i o n  f o r m ^  [or as a t t a c h m e n t s  there t o , ]  r e q u i r e  the 

s u b m i s s i o n  of  e v i d e n c e  r e l e v a n t  to the a p p l i c a n t ' s  q u a l i f i c a t i o n  

and to the d e t e r m i n a t i o n  of  the a p p r o p r i a t e  p r i o r i t y  c l a s s i f i c a t i o n  

to w h i c h  his a p p l i c a t i o n  s h o u l d  be a s s i g n e d  u n d e r  [the] r e g u l a t i o n s  

a d o p t e d  [ p u r s u a n t  to] u n d e r  s e c ^ J t i o n l  200 o f  this c h a p t e r .

(b) T h e  c o m m i s s i o n  m a y  r e q u i r e  that [certain] a p o r t i o n  

of the e v i d e n c e  [to be] s u b m i t t e d  b y  the a p p l i c a n t  be v e r i f i e d  by 

him or by o t h e r s .  W h e n  an  a p p l i c a n t  is u n a b l e  to s u b m i t  a n y  or 

all of the v e r i f i e d  e v i d e n c e  r e q u i r e d ,  he m a y  r e q u e s t  and o b t a i n  

an a d m i n i s t r a t i v e  a d j u d i c a t i o n  of his a p p l i c a t i o n  a c c o r d i n g  to 

the p r o c e d u r e s  e s t a b l i s h e d  in s e c t i o n s  130- 140 o f  this c h a p t e r .

A t  the h e a r i n g  h e  m a y  p r e s e n t  a l t e r n a t i v e  e v i d e n c e  of his 

q u a l i f i c a t i o n s  or of h a r d s h i p  p e r t i n e n t  to t h e  d e t e r m i n a t i o n  o f  the 

p r i o r i t y  c l a s s i f i c a t i o n  to w h i c h  his a p p l i c a t i o n  s h o u l d  be 

a s s i g n e d .
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Sec. 1 6 . 4 3 . 2 2 0  [ENTRY P E R M I T S ; ]  I N I T I A L  I S S U E  OF  E N T R Y  P E R M I T S .

(a) A f t e r  t h e  c l o s i n g  d a t e  for a p p l i c a t i o n s  e s t a b l i s h e d  by 

t h e  c o m m i s s i o n  u n d e r  s e c t i o n  210 of this c h a p t e r ,  the c o m m i s s i o n  

s h a l l  a s s i g n  the a p p l i c a t i o n  of e a c h  q u a l i f i e d  a p p l i c a n t  to the 

a p p r o p r i a t e  p r i o r i t y  c l a s s i f i c a t i o n  as d e t e r m i n e d  u n d e r  s e c t i o n

200 of this c h a p t e r  b a s e d  u p o n  the e v i d e n c e  e s t a b l i s h e d  [ p u r s u a n t  

to] u n d e r  s e c t i o n  210 of  this c h a p t e r  a n d  p r o m p t l y  n o t i f y  e a c h  

a p p l i c a n t  b y  m a i l  o r  p o s t i n g  at the a p p l i c a n t ' s  p l a c e  o f  a p p l i c a­

tio n  w h e t h e r  he h a s  b e e n  f o u n d  q u a l i f i e d  and, if so, the p r i o r i t y  

c l a s s i f i c a t i o n  to w h i c h  his a p p l i c a t i o n  h a s  b e e n  a s s i g n e d .

(b) T h e  c o m m i s s i o n  s h a l l  i s sue e n t r y  p e r m i t s ,  for e a c h

a d m i n i s t r a t i v e  a r e a  and e a c h  t y p e  of g e ar, to all q u a l i f i e d

a p p l i c a n t s  in the t h r e e  h i g h e s t  [and n e x t - h i g h e s t ]  p r i o r i t y

c l a s s i f i c a t i o n s ,  w h e t h e r  or n o t  the t o t a l  n u m b e r  of p e r m i t s  [so]

i s s u e d  e x c e e d s  the [desired] m a x i m u m  n u m b e r  of e n t r y  p e r m i t s

e s t a b l i s h e d  [ p u r s u a n t  to] u n d e r  s e c t i o n  160 of this c h a p t e r  for

e a c h  a d m i n i s t r a t i v e  a r e a  a n d  e a c h  t y p e  o f  gear. If for any

a d m i n i s t r a t i v e  a r e a  and a n y  ty p e  of g e a r  the t o t a l  n u m b e r  o f  p e r m i t s

[so] i s s u e d  d o e s  not e x c e e d  the [desired] m a x i m u m  n u m b e r  of e n t r y

p e r m i t s  e s t a b l i s h e d  p u r s u a n t  to s e c t i o n  160 of this c h a p t e r ,

t h e  c o m m i s s i o n  s h a l l  [also] i s s u e  e n t r y  p e r m i t s  to p e r s o n s  
c.

s u c e s s i v e i y  in the n e x t - l o w e r  p r i o r i t y  c l a s s i f i c a t i o n  or c l a s s i f i c­

at i o n s  u n t i l  the t o tal n u m b e r  of e n t r y  p e r m i t s  i s s u e d  e q u a l s  the 

[desired] m a x i m u m  n u m b e r  e s t a b l i s h e d  for the p a r t i c u l a r  a r e a  and 

t he p a r t i c u l a r  t y p e  of g e ar.
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1 6 . 4 3 . 2 2 0  (continued)

(c) If, w i t h i n  the l o w e s t  p r i o r i t y  c l a s s i f i c a t i o n  of q u a l i f i e d  

a p p l i c a n t s  to w h i c h  [some] e n t r y  p e r m i t s  a r e  to be i s s ued, t h e r e  

a r e  m o r e  a p p l i c a n t s  t h a n  t h e r e  a r e  e n t r y  p e r m i t s  to b e  issued,

the a l l o c a t i o n  of e n t r y  p e r m i t s  w i t h i n  t h a t  p r i o r i t y  c l a s s i f i c a t i o n

s h a l l  be b y  lot.

(d) If, a t  the time e n t r y  p e r m i t s  a r e  issued, s o m e  a p p l i c a n t s  

a r e  [stili] in the p r o c e s s  o f  a p p e a l i n g  the f i n d i n g  o f  an 

a d m i n i s t r a t i v e  a d j u d i c a t i o n  [ p u r s u a n t  to] u n d e r  sec. 210 of

this c h a p t e r ,  a s u f f i c i e n t  n u m b e r  of e n t r y  p e r m i t s  s h a l l  be 

r e s e r v e d  o u t  of the p e r m i t s  to be issued, to p r o t e c t  the r i g h t s  of 

t h o s e  a p p l i c a n t s  w h o  a r e  a p p e a l i n g , a s s u m i n g  all the a p p e a l s  w i l l  

be  r e s o l v e d  in f a v o r  of the a p p l i c a n t s .  In the e v e n t  t h a t  all 

a p p e a l s  a r e  not r e s o l v e d  in f a v o r  o f  the a p p l i c a n t s ,  the r e m a i n i n g  

e n t r y  p e r m i t s  s h a l l  be a l l o c a t e d  to the n e x t  m o s t  q u a l i f i e d  

a p p l i c a n t s  a s [ p r o v i d e d  in ( a ) , (b) and (c) of] a p p r o p r i a t e  u n d e r  

the p r o c e d u r e  s p e c i f i e d  in th i s  se c t i o n .
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Sec. 1 6 . 4 3 . 2 2 5  [DENIAL O F  I N I T I A L  ISSUE;] R I G H T  T O  C O M P E N S A T I O N  

[IN C E R 1 A I N  CASES] F O R  D E N I A L  O F  I N I T I A L  E N T R Y  P E R M I T  I S S U E .

(a) If an e n t r y  p e r m i t  is d e n i e d  to a q u a l i f i e d  a p p l i c a n t  

w h o s e  a p p l i c a t i o n  is a s s i g n e d  to p r i o r i t y  c l a s s i f i c a t i o n  [(3)]

(4) as e s t a b l i s h e d  in s e c t i o n  200 (b) (3) of this c h a p t e r ,  [full

and] r e a s o n a b l e  c o m p e n s a t i o n  [must] s h a l l  be m a d e  to the a p p l i c a n t  

[based u p o n  the e c o n o m i c  v a l u e  of an  i n i t i a l  e n t r y  p e r m i t  for the 

a r e a  and t y p e  of g e a r  for w h i c h  his a p p l i c a t i o n  w a s  d e n i e d ,  and 

i n c l u d i n g  c o m p e n s a t i o n  for d i r e c t  e c o n o m i c  loss r e s u l t i n g  fr o m  a 

d r o p  in the m a r k e d  v a l u e  o f  the a p p l i c a n t ' s  v e s s e l  and g e a r  w h i c h  

is a t t r i b u t a b l e  to r e g u l a t i o n  u n d e r  this chapter.] for d i r e c t  

e c o n o m i c  loss r e s u l t i n g  fr o m  loss o f  v a l u e  for the a p p l i c a n t ' s  

v e s s e l  a n d  gear.

(b) [Until full c o m p e n s a t i o n  is m a d e  by the c o m m i s s i o n ,  any 

a p p l i c a n t  e n t i t l e d  to c o m p e n s a t i o n  u n d e r  (a) of this s e c t i o n  shall 

be p e r m i t t e d  to c o n t i n u e  f i s h i n g  u n d e r  an i n t e r i m - u s e  permit.] 

C o m p e n s a t i o n  shall be m a d e  u n d e r  (a) of this s e c t i o n  w i t h i n  two 

y e a r s  fr o m  the e f f e c t i v e  d a t e  of this A c t .
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Sec. 1 6 . 4 3 . 2 2 7  [ENTRY PERMI T S ; ]  S U B S E Q U E N T  I S S U E  O F  E N T R Y  P E RMITS.

(a) F o r  [any] a g i v e n  a d m i n i s t r a t i v e  a r e a  and t y p e  of  gear^_ 

[therein] a f t e r  i n i t i a l  i s s u e  o f  e n t r y  p e r m i t s  anc! for as long 

[thereafter] as the n u m b e r  o f  e n t r y  p e r m i t s  o u t s t a n d i n g  e x c e e d s  

the [desired] m a x i m u m  n u m b e r  in t h a t  a d m i n i s t r a t i v e  a r e a  and for 

that t y p e  of g e a r ,  the c o m m i s s i o n  sha l l ,  u p o n  e a c h  a n n u a l  r e n e w a l  

of  o u t s t a n d i n g  e n t r y  p e r m i t s ,  a l s o  i s s u e  n e w  e n t r y  p e r m i t s  to 

q u a l i f i e d  a p p l i c a n t s  u p o n  a r a t i o  o f  o n e  n e w  e n t r y  p e r m i t  for 

e v e r y  [two] ten e n t r y  p e r m i t s  t h a t  h a v e  b e e n  r e t i r e d  or  f o r f e i t e d  

u n d e r  s e c t i o n s  290 and 320 of this c h a p t e r  s i n c e  the last 

p r e v i o u s  a n n u a l  r e n e w a l  date.

(b) If ̂  at the time of a n n u a l  r e n e w a l ^  the n u m b e r  of o u t­

st a n d i n g  e n t r y  p e r m i t s  is f e wer t h a n  the d e s i r e d  m a x i m u m  n u m b e r  

for the p a r t i c u l a r  a d m i n i s t r a t i v e  a r e a  and t y p e  of g ear, the 

c o m m i s s i o n  s h a l l  i s s u e  new e n t r y  p e r m i t s  to q u a l i f i e d  a p p l i c a n t s  

[up to] u ntil the d e s i r e d  m a x i m u m  n u m b e r  is r e a c h e d .

(c) N e w  e n t r y  p e r m i t s  s h a l l  be i s s u e d  f i r s t  to t h o s e  

a p p l i c a n t s  w h o  h a v e  s u b m i t t e d  a n o t i c e  of i n t e n d e d  s u r r e n d e r  u n d e r  

s e c t i o n  300 of th i s  c h a p t e r .  If there[be] a r e  m o r e  [such] 

a p p l i c a n t s  w h o  h a v e  s u b m i t t e d  a n o t i c e  of i n t e n d e d  s u r r e n d e r  than 

t h e r e  a r e  n e w  p e r m i t s  to be issued, a p p l i c a n t s  shall be i s s u e d  

p e r m i t s  in o r d e r  of their r e s p e c t i v e  di te of f i l i n g  [such] the 

n o t i c e  of i n t e n d e d  s u r r e n d e r .  If, a f t e r  i s s u ^ i n g  p e r m i t s  to all 

a p p l i c a n t s  w h o  h a v e  s u b m i t t e d  [such] the n o t i c e ,  a d d i t i o n a l  p e r m i t s
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a r e  to b e  i s s u e d  to o t h e r  a p p l i c a n t s  b u t  t h e r e  are m o r e  [such] 

a p p l i c a n t s  t h a n  t h e r e  are n e w  p e r m i t s  to b e  i s s ued, the n e w  

p e r m i t s  s h a l l  b e  a l l o c a t e d  a m o n g  [such] t h o s e  a p p l i c a n t s  [by lot.] 

in o r d e r  of t h e i r  r e s p e c t i v e  a p p l i c a t i o n .

16.43.227 (continued)
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Sec. 1 6 . 4 3 . 2 2 9  [ENTRY P E R M I T S ; ]  P R I C E  U P O N  N E W  I S S U E  O F  E N T R Y  

P E R M I T S . T h e  a p p l i c a n t  to w h o m  a n e w  e n t r y  p e r m i t  is to be 

i s s u e d  [ p u r s u a n t  to] u n d e r  s e c t i o n  227 (c) of this c h a p t e r .s h a l l , 

[prior to t h e  r e c e i p t  of the] as a c o n d i t i o n  of r e c e i v i n g  t h e  

p e r m i t ,  p a y  to t h e  c o m m i s s i o n  [for the u s e  of t h e  state] t h e  

fair m a r k e t  v a l u e  of the p e r m i t  as d e t e r m i n e d  u n d e r  s e c t i o n  310 

of this c h a p t e r .
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Sec. 1 6 . 4 3 . 2 3 0  T E R M S  A N D  C O N D I T I O N S  0?  E N T R Y  P E R MIT; A N N U A L  

R E N E W A L .  (a) E x c e p t  as [ h e reinafter] p r o v i d e d  in t h i s  s u b s e c t i o n ,  

the h o l d e r  o f  a c u r r e n t l y  r e n e w e d  e n c r y  p e r m i t  m u s t  h i m s e l f  be 

at  a l l  t i m e  p r e s e n t  a n d  a c t i v e l y  e n c a g e d  i:i the o p e r a t i o n  of 

[a u n i t  of] t h e  g e a r  f o r  w h i c h  the p e r m i t  [was] i £  i s s ued. The 

c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  for a l l e v i a t i o n  of h a r d s h i p  

c a u s e d  b y  i l l n e s s ,  i n c a p a c i t y ^  o r  d e a t h  o f  a p e r m i t  h o l d e r  p r i o r  

to or d u r i n g  a f i s h i n g  s e a s o n  [whereby] s o  th a t  a n o t h e r  p e r s o n  m a y  

be  i s s u e d  a t e m p o r a r y  e n t r y  p e r m i t  to o p e r a t e  t h e  g e a r  for the 

r e m a i n d e r  ot the seas o n ,  or in the c a s e  o f  i l l n e s s  o r  i n c a p a c i t y ^  

for the d u r a t i o n  [t h e r e o f 1 of the i l l n e s s  or i n c a p a c i t y  if that 

[be] is s h o r t e r  than t h e  r e m a i n d e r  o f  the s e a s o n .  [The c o m m i s s i o n  

m a y  a d o p t  r e g u l a t i o n s  w h e r e b y  in e x t r a o r d i n a r y  c i r c u m s t a n c e s  the 

h o l d e r  of  a c u r r e n t l y  r e n e w e d  e n t r y  p e r m i t  m a y  a c t  as c r e w m a n  o r  

o t h e r  a s s i s t a n t  in the o p e r a t i o n  of g e a r  b y  a n o t h e r  p e r m i t  h o l d e r  

in o r d e r  to a l l e v i a t e  h a r d s h i p  u p o n  t h a t  o t h e r  p e r m i t  holder.]

(b) T o  the e x t e n t  t h a t  the c o m m i s s i o n e r  o f  (the D e p a r t m e n t

of] fi s h  and g a m e  a u t h o r i z e s  it in i n d i v i d u a l  c a s e s  [ p u r s u a n t  to

(15) of A S  16.05.250] u n d e r  1 6 . 0 5 . 0 5 0 ( 1 1 ) ,  the h o l d e r  of  a n  e n t r y  

p e r m i t  for a n y  t y p e  o f  g e a r  a n d  for a n y  a d m i n i s t r a t i v e  a r e a  m a y  

on  a n  e x p e r i m e n t a l  b a s i s  e n g a g e  in c o m m e r c i a l  t a k i n g  f r o m  any 

f i s h e r y  r e s o u r c e  of the state.

(c) T h e  h o l d e r  of a c u r r e n t l y  r e n e w e d  e n t r y  p e r m i t  m u s t  h a v e

th e  p e r m i t  in his p o s s e s s i o n  a t  all t i m e  w h e n  e n g a q e d  in [the]

c o m m e r c i a l  f i s h i n g  [taking from] for a f i s h e r y  r e s o u r c e  d e s i g n a t e d  

u n d e r  s e c t i o n  120 of this c h a p t e r .
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(d) E a c h  e n t r y  p e r m i t  is i s s u e d  for a t e r m  of o n e  y e a r  and 

[confers u p o n  the] e n t i t l e s  its h o l d e r  to a r i g h t  o f  r e n e w a l  as 

long as h e  r e m a i n s  q u a l i f i e d .  A  p e r m i t  h o l d e r  m a y  fail for o n e  

y e a r  to r e n e w  the e n t r y  p e r m i t  b u t  u p o n  r e n e w a l  the y e a r  [th e r e­

after] a f t e r  h e  s h a l l  p a y  all a c c r u e d  fees.

(e) F a i l u r e  to r e n e w  an  ent.ry p e r m i t  for a p e r i o d  of two 

y e a r s  f r o m  the d a t e  of l a s t  r e n e w a l  s h a l l  r e s u l t  in a f o r f e i t u r e  

e x c e p t  as w a i v e d  b y  the c o m m i s s i o n  for g o o d  c a u s e  [ s h o w n ] . T h e  

c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s ,  c o n s i s t e n t  w i t h  the p u r p o s e  of 

this c h a p t e r  d e l i n e a t i n g  the c i r c u m s t a n c e s  c o n s t i t u t i n g  [such] 

g o o d  c a u s e  and p r e s c r i b i n g  t e rms of  r e n e w a l .

[(f) T r a n s f e r a b i l i t y ,  b o t h  v o l u n t a r y  a n d  i n v o l u n t a r y ,  of 

e n t r y  p e r m i t s  is g o v e r n e d  by the p r o v i s i o n s  of  s e c t i o n s  . 2 5 0 - . 2 8 0  

of  this c h a p t e r .  S u r r e n d e r  a n d  r e t i r e m e n t  of  e n t r y  p e r m i t s  is 

g o v e r n e d  by s e c t i o n  .290 of this c h a p t e r .  F o r f e i t u r e  of e n t r y  

p e r m i t s  is g o v e r n e d  by s e c t i o n  .320 o f  t h i s  chapter.]

16.43.230 (continu.
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Sec. 1 6 . 4 3 . 2 4 0  A N N U A L  FEE. T h e r e  is a n  a n n u a l  fee of $50 for 

the i s s u a n c e  a n d  a n n u a l  r e n e w a l  of e n t r y  p e r m i t s  [or t e m p o r a r y  

e n t r y  p e r m i t s ] . H o w e v e r ,  this m a y  be  r e d u c e d  in t h e  d i s c r e t i o n  

of  t h e  c o m m i s s i o n ,  w h e n  the a p p l i c a n t  has a n e t  f a m i l y  i n c o m e  

f a l l i n g  w i t h i n  the F e d e r a l  S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n  p o v e r t y  

g u i d e l i n e s  for the y e a r  p r e c e e d i n g  a p p l i c a t i o n .  T h e  c o m m i s s i o n  

m a y  a d o p t  r e g u l a t i o n s  r e v i s i n g  t h e  a m o u n t  of th i s  a n n u a l  fee to 

r e f l e c t  t h e  c o s t s  of  a d m i n i s t e r i n g  th i s  c h a p t e r  [in c l u d i n g  t h o s e  

i n c u r r e d  u n d e r  s e c t i o n  290 h e r e o f ] . F e e s  c o l l e c t e d  u n d e r  this 

s e c t i o n  s h a l l  be p a i d  i n t o  the g e n e r a l  fund.
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Sec. 1 6 . 4 3 . 2 5 0  [ENTRY PERMI T S ; ]  T R A N S F E R  OF E N T R Y  P E R M I T S .

E n t r y  p e r m i t s  are t r a n s f e r a b l e  t h r o u g h  a n d  by the c o m m i s s i o n  [pur­

suant] u n d e r  s e c t i o n s  260, 270, a n d  280 of th i s  c h a p t e r ,  and

[except as so t r a n s f e r a b l e  are not c a p a b l e  of] u n l e s s  t r a n s f e r e d  

u n d e r  sec. 260, 270 a n d  280 of this c h a p t e r ,  m a y  not b e  v o l u n t a r i l y  

or i n v o l u n t a r i l y  t r a n s f e r e d  by any o t h e r  m e a n s  [ w h a t s o e v e r ] , 

i n c l u d i n g ^  [ w i t h o u t  limita t i o n ]  but not l i m i t e d  t o :

(1 ) s a l e  of  any kind, c o n d i t i o n a l  o r  a b s o l u t e ;

(2 ) p l e d q e ,  m o r t g a g e ,  or  o t h e r  e n c u m b r a n c e  of a n y  kind;

(3 ) lease, rental, or o t h e r  t r a n s f e r  of r i g h t s  of u s e r  or 

e n j o y m e n t ,  w h e t h e r  t e m p o r a r y  o r  p e r m a n e n t ;

(4) g i f t  o f  the e n t i r e  i n t e r e s t  o r  of a n y  part, w h e t h e r

c o m p l e t e  or i n t o  any form of c o ? o w n e r s h i p ;

(5) s u c c e s s i o n  at o r  u p o n  de a t h ,  w h e t h e r  by w i ll, i n t e s t a c y ,

o r  o t h e r w i s e ;

(6 ) a t t a c h m e n t ,  d i s t r a i n t ,  e x e c u t i o n ,  o r  s e i z u r e  [pursuant 

to] u n d e r  any o t h e r  p r o c e s s  of a n y  k i n d  of any c o u r t  

o r  o t h e r  body.

[This p r o v i s i o n  of] N o t h i n g  in this s e c t i o n  [shall not, however] 

p r e v e n t s  or [otherwise] r e s t r i c t s  f o r f e i t u r e  [brought a b o u t  by] 

as a r e s u l t  of the v i o l a t i o n  o f  [the] a p r o v i s i o n f s ]  of this

c h a p t e r  [as e l s e w h e r e  s p e c i f i e d  herein] or by v i o l a t i o n  of fish

and g a m e  la w s  or r e g u l a t i o n s  ( p e r t a i n i n g  to o r  i s s u i n g  fr o m  the 

D e p a r t m e n t  of F i s h  and Game] or  by v i o l a t i o n  of a n y  o t h e r  s t a t e  

law or r e g u l a t i o n .
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Sec. 1 6 . 4 3 . 2 6 0  [ENTRY PERMI T S ; ]  E L I B I B L E  T R A N S F E R O R S  O F  E N T R Y  

P E R M I T S . (a) T h e  h o l d e r  o f  [any] an e n t r y  p e r m i t  w h e t h e r  c u r r e n t l y  

r e n e w e d  or n o t  m a y  a p p l y  for t r a n s f e r  [ p u r s u a n t  to] u n d e r  s e c t i o n  

280 o f  this c h a p t e r .  [In a d d i t i o n ,  if a t  the ti m e  of the d e a t h  

of a p e r m i t  h o l d e r  h e  w a s  eligible] If the h o l d e r  of a n  e n t r y  

p e r m i t  d i e s  a n d  w a s  e l i g i b l e  to t r a n s f e r  his p e r m i t  at the t i m e  

o f  his d e a t h , (and if a p p l i c a t i o n  be m a d e  w i t h i n  o n e  y e a r  o f  the 

d e a t h  of s u c h  p e r m i t  holder] his p e r s o n a l  r e p r e s e n t a t i v e  m a y  

[likewise] a p p l y  for a t r a n s f e r ,  if a p p l i c a t i o n  for the t r a n s f e r  

is m a d e  w i t h i n  o n e  y e a r  o f  the d e a t h  of the p e r m i t  h o l d e r . T h e  

p e r s o n a l  r e p r e s e n t a i v e , u n l e s s  q u a l i f i e d  u n d e r  sec. 270 of th i s  

c h a p t e r ,  m a y  n o t  t r a n s f e r  the p e r m i t  to h i m s e l f  u n d e r  this s e c t i o n . 

T h e  c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  for the d e t e r m i n a t i o n  of 

[the] o t h e r  p e r s o n s  e n t i t l e d  [as the h o l d e r ' s  s u c c e s s o r  in 

interest] to a p p l y  as the h o l d e r ' s  s u c c e s s o r  in i n t e r e s t , for 

]such] p o s t - d e a t h  t r a n s f e r s  in [the s t e a d  of the p e r s o n a l  r e p r e s e n­

ta t i v e  if n o n e  h a s  b e e n  a p p o i n t e d ]  c a s e s  w h e r e  no p e r s o n a l  

r c p r c s e n t i v e  has b e e n  a p p o i n t e d . [The te r m  " t r a n s f e r o r  p e r m i t  

h o l d e r "  a s  U3ed in s e c t i o n  280 o f  this c h a p t e r  i n c l u d e s  all 

e l i g i b l e  t r a n s f e r o r s  d e s c r i b e d  in this section.]
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Sec. 1 6 . 4 3 . 2 7 0  [ENTRY P E R M ITS;] E L I G I B L E  T R A N S F E R E E S  F O R  E N T R Y  

P E R M I T S . [Any] A  q u a l i f i e d  p e r son, i n c l u d i n g  t h o s e  p e r s o n s  s p e c i f i e d  

in sec. 1 8 0 (b), (c) and (d) of th i s  c h a p t e r ,  w h o  is p r e s e n t l y  a b l e  

and w h o  p r e s e n t l y  i n t e n d s  to e n g a g e  a c t i v e l y  in [the fishery] 

a f i s h e r y  r e s o u r c e  s u b j e c t  to th i s  c h a p t e r  is a n  e l i g i b l e  

t r a n s f e r e e .
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Sec. 1 6 . 4 3 . 2 8 0  C O S T  [" T H E  T R A N S F E R E E ;  P A Y M E N T  T O  T H E  C O M M I S S I O N

F O R  T H E  B E N E F I T  OF  T H E  S T A T E  A N D  T O  T H E  T R A N S F E R O R  P E R M I T  H O L D E R ;

I S S U A N C E  OF N E W  PERMIT] A N D  P R O C E D U R E S  F O R  T R A N S F E R S  O F  E N T R Y

P E R M I T S . (a) The t r a n s f e r e e  s h a l l  p a y  for [such t r a n s f e r  the]

the e n t r y  p e r m i t  t r a n s f e r e d  at f a i r  m a r k e t  v a l u e ^  [thereof,]

e x c e p t  t h a t  t h e  t r a n s f e r o r  p e r m i t  h o l d e r  m a y ,  as a g i f t  to t h e

t r a n s f e r e e ,  w a i v e  the p a y m e n t  o f  [any] a p a r t  o r  all of  his s h a r e

o f  the t r a n s f e r  pri c e ,  as p r o v i d e d  in [ s u b s e c t i o n s ] ( b )  and (c)

[hereof] o f  t h i s  s e c t i o n .  In all c a s e s  e x c e p t  t h o s e  in w h i c h  the

t r a n s f e r o r  p e r m i t  h o l d e r  w a i v e s  the p a y m e n t  of [any] a p a r t  or

all of  h i s  s h a r e  o f  the t r a n s f e r  pri c e ,  the fair m a r k e t  v a l u e  s h all

b e [ d e t e r m i n e d  by a n d  be] e q u a l  to the t o t a l  a m o u n t  p a i d  to the

e
c o m m i s s i o n  i n c i d n t  to t h e  t r a n s f e r  [ p u r s u a n t  to s u b s e c t i o n  (b) 

hereof.] u n d e r  (b) of this s e c t i o n . In [any] a t r a n s f e r  in w h i c h  

the t r a n s f e r o r  p e r m i t  h o l d e r  w a i v e s  the p a y m e n t  of [any] a p a r t  

or  all o f  his s h a r e  of the t r a n s f e r  p r i c e  the fair m a r k e t  v a l u e  

s h a l l  be  [as] d e t e r m i n e d  b y  the c o m m i s s i o n  [ p u r s u a n t  to] u n d e r  

s e c t i o n  310 of  this c h a p t e r .

(b) T h e  total t r a n s f e r  p r i c e  [in its enti^ i t y ]  s h a l l  b e  paid 

to the c o m m i s s i o n  a t  the time of t r a n s f e r .  A f t e r  d e d u c t i n g  the 

s h a r e  for the b e n e f i t  o f  the s t a t e  as d e t e r m i n e d  in [subsection]

(c) [hereof] of  this s e c t i o n , t h e  b a l a n c e  s h all b e  p a i d  to the 

t r a n s f e r o r  p e r m i t  h o l d e r .

(c) In all t r a n s f e r s  the s h a r e  of the t r a n s f e r o r  p e r m i t  

h o l d e r  s hall be d e t e r m i n e d  as [follows] s p e c i f i e d  in th i s  s u b­

s e c t i o n and the s h a r e  for the b e n e f i t  of the s t a t e ,  r e t a i n e d  by
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the c o m m i s s i o n  a t  the t i m e  o f  t r a n sfer, s h a l l  b e  the [balance] 

d i f f e r e n c e  b e t w e e n  t h e  p e r c e n t a g e s  s p e c i f i e d  in (1 ) — (2 ) o f  this 

s u b s e c t i o n  and 100 p e r  cent.

(1) F o r  t h e  t r a n s f e r  of  an i n i t i a l  i s s u e  e n t r y  p e r m i t

t h e  s h a r e  of the t r a n s f e r o r  p e r m i t  h o l d e r  is 100 %
o f  the fair m a r k e t  v a l u e  if the t r a n s f e r  a p p l i c a t i o n  

is s u b m i t t e d  w i t h i n  o n e  y e a r  of the i s s u e  of  the 

p e r m i t .  If t h e  t r a n s f e r  a p p l i c a t i o n  is s u b m i t t e d  

d u r i n g  the n e x t  s u c c e e d i n g  y ear, the s h a r e  of 

t h e  t r a n s f e r o r  p e r m i t  h o l d e r  is 90%. [if d u r i n q  the 

next, 80%; then] T h e  s h a r e  of t h e  t r a n s f e r o r  p e r m i t  

h o l d e r  c o n t i n u e s  to  [cont i n u i n g  to] d e c l i n e  by 10% 

per y e a r  t h e r e a f t e r  u n til r e a c h i n q  1 0 % of the fair 

m a r k e t  v a l u e  a t  the b e g i n n i n g  of  the t e n t h  year_^ 

[then c o n t i n u i n g  t h e r e a f t e r  at] A f t e r  that time,

the s h a r e  of the t r a n s f e r o r  p e r m i t  h o l d e r  is 10 %

o f  the fair m a r k e t  value;

(2 ) for the t r a n s f e r  o f  all o t h e r  e n t r y  p e r m i t s  the 

s h a r e  of the t r a n s f e r o r  p e r m i t  h o l d e r  is 1 0 % o f  the 

fair m a r k e t  va l u e .

(d) A f t e r  p a y m e n t  to t h e  c o m m i s s i o n  [pursuant to s u b s e c t i o n  

(b) hereof] u n d e r  (b) of  this s ection, the c o m m i s s i o n  s h a l l  i ssue 

an e n t r y  p e r m i t  to t h e  t r a n s f e r e e .  [Such e n t r y  p e r m i t  s h a l l ,  for 

all p u r p o s e s  of this c h a p t e r ,  be] A f t e r  i s s u a n c e  to the t r a n s f e r e e , 

the e n t r y  p e r m i t  is c o n s i d e r e d  to be a n e w  e n t r y  p e r m i t .

16.43.280 (continued)
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n

1 6 . 4 3 . 2 8 0  (continued)

(e) T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  p r e s c r i b i n g  

p r o c e d u r e s  to be  f o l l o w e d  in a p p l y i n g  for a n d  e f f e c t u a t i n g  

t r a n s f e r  [ p u r s u a n t  to] u n d e r  t h i s  s e c t i o n .

(f) T h e  term, " t r a n s f e r o r  p e r m i t  h o l d e r " ,  as u s e d  in sec. 

280 of this c h a p t e r  i n c l u d e s  a l l  t r a n s f e r o r s  d e s c r i b e d  in sec. 

280 of this c h a p t e r.
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Sec. 1 6 . 4 3 . 2 9 0  R E T I R E M E N T  O F  E N T R Y  P E R M I T S .  [PRICE P A I D  BY T H E  

C O M M I S S I O N . ]  (a) T h e  h o l d e r  of a n  e n t r y  p e r m i t  w h e t h e r  c u r r e n t l y  

r e n e w e d -  or not m a y  s u r r e n d e r  the e n t r y  p e r m i t  to the c o m m i s s i o n  

for r e t i r e m e n t  a t  a n y  time. In a d d i t i o n ,  [if at the time of the 

d e a t h  or a p e r m i t  h o l d e r  he w a s  e l i g i b l e  to s u r r e n d e r  his permit, 

a n d  if s u r r e n d e r e d  w i t h i n  o n e  y e a r  of the d e a t h  of s u c h  p e r m i t  

h o l d e r ,  his] a d e c e a s e d  p e r m i t  h o l d e r ' s  p e r s o n a l  r e p r e s e n t a t i v e  

m a y  (likewise) s u r r e n d e r  the p e r m i t  for r e t i r e m e n t  if he s u r r e n d e r s  

it w i t h i n  o n e  y e a r  of the d e a t h  of the p e r m i t  h o l d e r .  T h e  c o m m i s s i o n  

m a y  a d o p t  r e g u l a t i o n s  for the d e t e r m i n a t i o n  of the p e r s o n  e n t i t l e d ,  

as the h o l d e r ' s  s u c c e s s o r  in i n t e r e s t ,  to [effect such] m a k e  the 

p o s t - d e a t h  s u r r e n d e r  [in the stead] i n s t e a d  of the p e r s o n a l  

r e p r e s e n t a t i v e  if n o n e  h a s  b e e n  a p p o i n t e d .

(b) U p o n  (such) the s u r r e n d e r  [for] 01 a n  e n t r y  p e r m i t  for 

r e t i r e m e n t  the c o m m i s s i o n  s h a l l  p a y  [the s u r r e n d e r o r ]  the p e r s o n  

w h o  s u r r e n d e r s  the p e r m i t  t h a t  p o r t i o n  of its fa i r  m a r k e t  v a l u e  

d e t e r m i n e d  as f o llows:

(1 ) for the s u r r e n d e r  of an initial i s s u e  e n t r y  p e r m i t  

a n d  if d u r i n g  the first t h r e e  y e a r s  a f t e r  i s s u e ^  1 0 0 %; if 

s u r r e n d e r e d  d u r i n g  the n e x t  s u c c e e d i n g  t h r e e  y e a r s ^  75%; if 

s u r r e n d e r e d  d u r i n g  the n e x t  s u c c e e d i n g  t h ree y e a r s ^  50%; if s u r r­

e n d e r e d  t h e r e a f t e r ^  25%;

(2) for the s u r r e n d e r  of all o t h e r  e n t r y  p e r m i t s :  25%.
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Sec. 1 6 . 4 3 . 3 0 0  I N T E R F I S H E R Y  C H A N G E  B Y  P E R M I T  H O L D E R S .  T h e  h o l d e r  

o f  a n  e n t r y  p e r m i t  w h e t h e r  c u r r e n t l y  r e n e w e d  o r  n o t  m a y ,  by s u b­

m i t t i n g  to the c o m m i s s i o n  a n o t i c e  o f  i n t e n d e d  s u r r e n d e r  a n d  

r e t i r e m e n t  of his p e r m i t  [ p u r s u a n t  to] u n d e r  s e c t i o n  290 of th i s  

c h a p t e r ,  b e c o m e  a p r e f e r r e d  a p p l i c a n t  for the i s s u a n c e  of a new 

e n t r y  p e r m i t  w i t h  - e s p e c t  to any o t h e r  f i s h e r y  o r  f i s h e r i e s  he 

m a y  d e s i g n a t e  in h i s  n o t i c e .  S u c h  n o t i c e ,  u n l e s s  r e n e w e d ,  [shall] 

c e a s e s  to be e f f e c t i v e  o n e  y e a r  a f t e r  its submission^. U p o n  [or 

c o i n c i d e n t  with] the i s s u e  of a new e n t r y  p e r m i t  [ p u r s u a n t  to such] 

u n d e r  this a p p l i c a t i o n ,  the s u r r e n d e r  a n d  r e t i r e m e n t  of the 

a p p l i c a n t ' s  f o r m e r  e n t r y  p e r m i t  s h all [be e f f e c t u a t e d  p u r s u a n t  

to] o c c u r  as p r e s c r i b e d  u n d e r  s e c t i o n  290 of this c h a p t e r .
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1 6 . 4 3 . 3 1 0  [ENTRY PERMI T S ; ]  E S T A B L I S H M E N T  O F  F A I R  M A R K E T  V A L U E  

O F  E N T R Y  P E R M I T S . T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  for 

d e t e r m i n i n g  the fair m a r k e t  v a l u e  of e n t r y  p e r m i t s  for p u r p o s e s  

of s e c t i o n s  229, 280 a n d  290 o i  t h i s  c h a p t e r .



Sec. 1 6 . 4 3 . 3 2 0  P E N A L T I E S .  (a) i. p e r s o n  w h o  v i o l a t e s  s e c ^ J t i o n ]

180 of t h i s  c h a p t e r  o r  a r e g u l a t i o n  p r o m u l g a t e d  u n d e r  t h i s  

c h a p t e r ^  u p o n  c o n v i c t o n ,  is g u i l t y  of a m i s d e m e a n o r  a n d  [, u p o n  

co n v i c t i o n ]  is p u n i s h a b l e  b y  a fine of not m o r e  th a n  $ 5 , 0 0 0  for 

a f i r s t  c o n v i c t i o n ;  a f i n e  or n o t  m o r e  t h a n  $ 1 0 , 0 0 0  for a s e c o n d  

c o n v i c t i o n ;  and, for a t h i r d  c o n v i c t i o n ,  a f i n e  of  n o t  m o r e  th a n  

$ 1 0 , 0 0 0  and, in a d d i t i o n ,  s h a l l  [suffer f o r f e i t u r e  of a n y  and] 

f o r f e i t  all i n t e r i m - u s e  p e r m i t s  and e n t r y  p e r m i t s  h e l d  by  him 

and [ p e r m a n e n t  lo s s  of] s hall p e r m a n e n t l y  lose e l i g i b i l i t y  for 

and i n t e r i m - u s e  p e r m i t  [and] o r  for an e n t r y  p e r m i t ,  e i t h e r  

t e m p o r a r y  or p e r m a n e n t .

(b) A p e r s o n  w h o  k n o w i n g l y  m a k e s  a f a l s e  s t a t e m e n t  as to 

a m a t e r i a l  fa c t  in the a p p l i c a t i o n  for an e n t r y  p e r m i t ,  or in the 

a p p l i c a t i o n  for a t e m p o r a r y  p e r m i t  u n d e r  sec^_[cion] 230 of this 

c h a p t e r ,  or, e i t h e r  as a t r a n s f e r o r  or t r a n s f e r e e ,  in the 

a p p l i c a t i o n  for a t r a n s f e r  u n d e r  s e c ^ltion] 280 of  this c h a p t e r ,  

or a p e r s o n  w h o  a s s i s t s  a n o t h e r  by k n o w i n g l y  m a k i n g  a f a lse 

s t a t e m e n t  as to a m a t e r i a l  fact or in s u p p o r t  of the o t h e r  p e r s o n ' s  

a p p l i c a t i o n  for i s s u a n c e  or t r a n s f e r  of a n  e n t r y  p e r m i t ,  e i t h e r  

t e m p o r a r y  or p e r m a n e n t ,  u p o n  c o n v i c t i o n  is g u i l t y  of a m i s d e m e a n o r  

[anc, u p o n  c o n v i c t i o n , ]  and s h a l l  [suffer f o r f e i t u r e  of a n y  and] 

f o r f e i t  all i n t e r i m - u s e  p e r m i t s  and e n t r y  p e r m i t s  he l d  by him, 

e i t h e r  t e m p o r a r y  or  p e r m a n e n t ,  a n d  s h a l 1 [ p e r m a n e n t  loss ofl 

p e r m a n e n t l y  lose e l i g i b i l i t y  for an i n t e r i m - u s e  n e r m i t  and for an 

e n t r y  p e r m i t ,  e i t h e r  t e m p o r a r y  or p e r m a n e n t .
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Sec. 1 6 . 4 3 . 3 3 0  A P P L I C A T I O N S  O F  R E G U L A T I O N S  O F  B O A R D  O F  F I S H  A N D  

GAME. N o t h i n g  in t h i s  c h a p t e r  l i m i t s  the p o w e r s  of the b o a r d  of 

f i s h  a n d  g a me, i n c l u d i n g  the p o w e r  to d e t e r m i n e  legal t y p e s  of 

g e ar, a n d  the p o w e r  to e s t a b l i s h  s i z e  l i m i t a t i o n s  or o t h e r  u n i f o r m  

r e s t r i c t i o n s  a p p l y i n g  to a c e r t a i n  t y p e  of g e ar. H o l d e r s  of  e n t r y  

p e r m i t s  i s s u e d  [ p u r s u a n t  toj u n d e r  this c h a p t e r  a r e  s u b j e c t  to all 

[vajid] r e g u l a t i o n s  a d o p t e d  b y  the b o a r d  of f i s h  and game.
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(1 ) " a l l o w a b l e  c o m m e r c i a l  t a ke" m e a n s  the a p p r o x i m a t e  si z e  

r a n g e  o f  the a n t i c i p a t e d  c o m m e r c i a l  h a r v e s t  of a s p e c i e s  u n d e r  

s u s t a i n e d  y i e l d  m a n a g e m e n t  i m p l e m e n t e d  b y  r e g u l a t i o n s  a d o p e d  b y  the 

B o a r d  o f  F i s h  a n d  G a m e  a n d  e m e r g e n c y  r e g u l a t i o n s  a d o p t e d  b y  t h e  

c o m m i s s i o n e r  of f i s h  and g a me;

(2) " c o m m i s s i o n "  m e a n s  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n ;

(3) " f i n a n c i a l l y  h e a l t h y  f i s h e r y "  m e a n s  [one] a f i s h e r y  t h a t  

r e t u r n s  to the f i s h e r m e n  [ t h e r e i n  a] p a r t i c i p a t i n g  in it s u f f i c i e n t  

i n c o m e  so that: a) t h e y  a r e  f i n a n c i a l l y  a b l e  to k e e p  t h e i r  v e s s e l s  

an d  g e a r  in g o o d  and s a f e  o p e r a t i o n  c o n d i t i o n ;  b) t h e y  a r e  f i n a n­

ci a l l y  a b l e  and e n c o u r a g e d  to i m p r o v e  t h e i r  v e s s e l s ,  g e a r ,  and 

t e c h n i q u e s  i n c l u d i n g ,  [under p e r m i s s i o n  of the D e p a r t m e n t  of F i s h  

and G a m e  if nec e s s a r y ]  w h e n  p e r m i s s a b l e  e x p e r i m e n t a t i o n  w i t h  n e w  

v e s s e l s ,  n e w  g ear, a n d  n e w  t e c h n i q u e s ;  a n d  c) t h e y  a r e  s u f f i c i e n t l y  

f r e e  of e c o n o m i c  p r e s s u r e  t h a t  t h e y  c a n  and w i l l  o p e r a t e  f a i t h f u l l y  

w i t h i n  [the l e t t e r  a n d  s p i r i t  o f  r e g u l a t i o n s  and] la w s  [respecting] 

r e l a t i n g  to the o p e r a t i o n  of the fi s h e r y .

(4) " f i s h e r y "  m e a n s  the f i s h e r y  r e s o u r c e  of a p a r t i c u l a r  

a d m i n i s t r a t i v e  a r e a  a n d  t h e  c o m m e r c i a l  t a k i n g  of f i s h  [ t h e r e f r o m  

by] f r o m  it w i t h  a p a r t i c u l a r  ty p e  of gear.

(5) "gear" m e a n s  the s p e c i f i c  a p p a r a t u s  u s e d  in the c o m m e r c i a l  

h a r v e s t  of a s p e c i e s ,  [and i n c l u d e s  b y  w a y  o f  exa m p l e ]  i n c l u d i n g  

bu t  n o t  l i m i t e d  t o , p u r s e  s e i n e s ,  d r i f t  g i l l  nets, set g i l l  nets, 

and t r o l l  gear;

Sec. 16.43.340 DEFINITIONS. In this c h a p t e r
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(6 ) " p r i o r i t y  c l a s s i f i c a t i o n "  m e a n s  the a l l o c a t i o n  of p o t e n­

tia l  p e r m i t  a p p l i c a n t s  into r e a s o n a b l e  g r o u p i n g  of s i m i l a r l y 

s i t u a t e d  a p p l i c a n t s  a n d  the p r i o r i t y  r a n k i n g  o f  t h o s e  g r o u p i n g s  

a c c o r d i n g  to the e x t e n t  to w h i c h  t h e y  s a t i s f y  the s t a t u t o r y  

s t a n d a r d s  of p r e f e r e n c e ;

(7 ) " q u a l i f e d  a p p l i c a n t " m e a n s  t h a t  the p e r s o n  d e s c r i b e d  is 

p r e s e n t l y  a b l e  a n d  p r e s e n t l y  i n t e n d s  to p a r t i c i p a t e  a c t i v e l y  in 

the f i s h e r y  a n d  is not i n e l i g i b l e  u n d e r  s e c t i o n  320 of  this c h a p t e r

(8 ) "type of g e a r "  m e a n s  a c u s t o m a r y  and i d e n t i f i a b l e  

c l a s s i f i c a t i o n  of g e a r  i n c l u d i n g  t h o s e  c l a s s i f i c a t i o n s  for w h i c h  

s e p a r a t e  r e g u l a t i o n s  a r e  a d o p t e d  by the B o a r d  of F i s h  and G a m e  

and for w h i c h  s e p a r a t e  g e a r  l i c e n s e s  are r e q u i r e d  by A S  1 6 . 0 5 . 5 5 0 -  

1 6 . 1 5 . 6 3 0 ;

'9) "unit of g e a r "  m e a n s  the m a x i m u m  a m o u n t  o f  a s p e c i f i c  

t y p e  of g e a r  w h i c h  c a n  be f i s h e d  u n d e r  a s i n g l e  q e a r  l i c e n s e  

s u b j e c t  to [all valid] r e g u l a t i o n s  e s t a b l i s h e d  by the B o a r d  of 

F i s h  and G a m e  d e f i n i n g  the legal r e q u i r e m e n t s  for t h a t  type of 

gear;

(1 0 ) " v e sted i n t e r e s t "  m e a n s  a p r e s e n t  o r  fixed i n t e r e s t  or 

r i g h t  of p r e s e n t  or f u t u r e  e n j o y m e n t  of s o m e t h i n g  of v a l u e ,  the 

n a t u r e  o f  w h i c h  c o u l d  c o n s i d e r i n g  secs. 010 - 290 of this c h a p t e r ,  

r e a s o n a b l y  be  c o n s i d e r e d  to c o n f l i c t  w i t h  the p u b l i c  i n t e r e s t .

* Sec. 2. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to 

to read;

(1 1 ) [ a u t h o r i z i n g  any] a u t h o r i z e  the h o l d e r  of a c u r r e n t l y  

[renewed] v a l i d a t e d  e n t r y  p e r m i t  u n d e r  c h a p t e r  [16.43] 43 of this

16.43.340 (continued)
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t i t l e  to e n g a g e  u p o n  an e x p e r i m e n t a l  b a s i s  in c o m m e r c i a l  t a k i n g  of 

a f i s h e r y  r e s o u r c e  w i t h  v e s s e l ,  g ear, and t e c h n i q u e s  n o t  p r e s e n t l y  

s u i t a b l e  for or q u a l i f y i n g  for l i c e n s i n g  u n d e r  any of the l i c e n s e s  

s p e c i f i e d  in this c h a p t e r  (se t t i n g  s t a n d a r d s  t h e r e i n  for the 

c o m m i s s i o n e r  to f o l l o w  in d e t e r m i n i n g  w h i c h  e n t r y  p e r m i t  h o l d e r s  

a r e  so to be a u t h o r i z e d  in p u r s u a n c e  of the o b j e c t i v e  t o  d e v e l o p  

a b e t t e r  f i s h e r y ,  b o t h  b i o l o g i c a l l y  and e c o n o m i c a l l y ;  and 

l i m i t i n g  the i s s u a n c e  of su c h  a u t h o r i z a t i o n s  to such n u m b e r  and

d u r a t i o n  that t h e r e  are no m o r e  th a n  ____ e n t r y  p e r m i t  h o l d e r s

so e n g a g e d  in any o n e  f i s h i n g  season.] in c o n f o r m i t y  w i t h  s t a n d a r d s  

e s t a b l i s h e d  by the c o m m i s s i o n .

* Sec. 3. A S  1 6 . 0 5 . 2 5 0 ( 1 4 )  is a m e n d e d  to read;

(14) e s t a b l i s h m e n t  of the t i m e s  and d a t e s  d u r i n g  w h i c h  the 

i s s u a n c e  of fish a n d  g a m e  l i c e n s e s ,  p e r m i t s ,  a n d  r e g i s t r a t i o n s  and 

the t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  areas, 

g a m e  m a n a g e m e n t  u n i t s  o r  s u b u n i t s ,  is all o w e d .  H o w e v e r ,  this 

p a r a g r a p h  d o e s  not a p p l y  to p e r m i t s  i s s u e d  or t r a n s f e r r e d  u n d e r  

ch. 43 of this t i t l e .

* Sec. 4. T h i s  A c t  t akes e f f e c t  o n  the d a y  a f t e r  its p a s s a g e  and 

a p p r o v a l  or o n  the d a y  a f t e r  it b e c o m e s  l a w  w i t h o u t  a p p r o v a l .

16.43.340 (continued)
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School of Laii*

Condon Hall

Mr. Michael Whitehead 

Staff Assistant to Sen. W. I. Palmer 

Alaska State Legislature 

Pouch "V"

Juneau, Alaska 99801 

Dear Mike:

Since our conversation this morning I have been worrying the proposal to 

modify § .200 to include a reference to the applicant's cost of living as 

one measure of economic dependence upon the fishery. Contrary to my reaction 

this morning, I am coming to the conclusion that such inclusion would be quite 
risky.

My premise is that the only legitimate reason for having a preference for 

persons previously involved in a fishery is the avoidance of hardship upon 
them if, by the new system, they should be excluded. The present draft of 

section .200 lists three measures of that hardship, the economic dependency 

upon the fishery, the availability of alternate sources of income, and the 

investment in vessel and gt-r. These, I believe, are clearly pertinent.

But is there any difference in hardship between two fishermen applicants 
for each of whom the fishery constitutes the same percentage of his total 

income, e.g., each is wholly dependent thereon? If for example we look at 

the two of them and perceive that for one the cost of living is higher because 
of delivery costs of essential goods and services, as obtains generally in 

Alaska, does that mean It would be harder on him to be cut out of the fishery 

than it would for the other person? I am doubtful. Perhaps, however, for 
two otherwise comparable fishermen who derive only part of their income from 

the fishery, how hard it would be on each of them to be reduced to those other 
sources as his sole income would in fact vnry depending on how much the 
remaining income would buy for him. (But, of course, he can move to a place 

where the coat of living is not so high, and thus the differential in hardship 
would at least be lessened.)

Even if we assume the accuracy of the observation that in the partial 
dependency situation the cost-of-living differential is related to hardship, 

we must recognize the enormous vulnerability that inheres in the stark result: 
to take the factor into account will surely favor Alaska residents.

It seems to me that the three factors now chosen are, broadly speaking, 
of a different sort from that suggested by the cost-of-living differential. That
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is, they measure directly and singly the existence of hardship; they apply 

equally well and logically to all applicants in their measure of hardship; 

and only in one factor, the availability of other livelihoods, d *-hey 

measure something that is determined by widely variant factors as o h  move 
from one applicant to another.

If, different from what is proposed (and, indeed, as seems highly 

impracticable), we were to make a highly individualized inquiry, covering 

all facets of each applicant's life, family, etc., in ranking applicants in 

relative degrees of hardship, we might be justified in considering the 
cost-of-living differential as one of many detailed factors, even though it 

would be relevant in only some of the applicant-situations. But, to choose 

this one and only this one of these somewhat detailed additional possible 

factors would but support the charge upon which the proposal is most vulnerable

— that both its purpose and its operative effect are to prefer Alaska residents 
over non-residents.

Reasoning thus, I fear the proposal really brings us back to a point we 
left some days ago, when we considered and rejected the proposition that 

permits be issued preferentially to those for whom the fishery would, as in 
the past, furnish a minimum level of subsistence. As 1 said then, that 

proposition flies in the face of a tenet basic to many Supreme Court decisions

— that the people of the country as a whole are one economic unit, and no state 
may confine economic benefits to certain persons determined either geographically 

or, indeed, by any means not related to and wholly incidental to the 
accomplishment of some other objective. Only as a state may promote the overall 

welfare may It, as incident to that promotion, produce results that happen to 

benefit some persons, as, for example, the state may benefit those persons who 

pass the bar examination.

My recommendation is thus not to make the modification, for to do so 

surely would incur great risk.

Sincerely

Robert I.. Fletcher 
Professor of Law

RLFrrac
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Mr. Michael Whitehead 

Staff Assistant to Sen. W. I. Palmer 

Alaska Statu Legislature 

Pouch "V"
Juneau, Alaska 99801 

Dear Mike:

On re-reading this morning 1 discovered two mistakes 

(I'm sure there are more). I enclose two replacement

p a g e s .

S in c e r e l y ,

Professor of Law

l.tu' lo.air.'



.270 E N T R Y  P E R M I T S ;  E L I G I B L E  T R A N S F E R E E S  

ClvJO.UV'***
Any'person who is presently able and who presently intends to 

r v

engage actively in the fishery is an eligible transferee, including one 

described in section .180, subsections (b), (c) and (d).



■

of the fair market value if the transfer application is submitted 

w i t h i n  one year of the issue of the permit; if during the next succeeding 

year, 90%; if during the next, 80%; then continuing to decline by 10% 

per year until reaching 10% of the fair market value at the beginning of 

the tenth year; then continuing thereafter at 10% of the fair market value;

(2) for transfer of all other entry permits, 10%

of the fair market value.

(d) After payment to the commission pursuant to subsection

,;b) hereof, the commission shall issue an entry permit to the transfercu^c-d . 

Such entry permit shall, for all purpc of this chapter, be considered

a n e w  entry permit.

(e) The commission shall adopt regulations prescribing procedures

'to be followed in applying lor and effectuating transfer pursuant to this 

section.

.280 (continued)
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a  •

(h) The commission shall adopt regulations, consistent with cue

process of l a w , w h i c h  govern practice and procedure and the conduct

of all investigations, hearings and proceedings w h i c h  it holds.

(b) Common lav; and statutory rules of evidence apply to investi­

gations, hearings and proceedings before the commission, except when t! 

commission determines that their application is not required in order 

to assure fair treatment of all parties and that the evidence is r e l e­

vant and of the sort on v;hich responsible persons are accustomed to rel

in the conduct of serious matters.

c

(^) The commission, each commissioner or an employee authorised

by the commission may administer oaths, certify to all official acts, 

and issue subpoenas and other process to compel the attendance of v;it-

nesses and the p r o d u c t i o n  of testimony, records, papers, accounts and

documents in an inquiry, investigation, hearings, or proceeding before 

the commission in any part of the state. The commis s i o n  may petition 

a court of this state to enforce its subpoenas cr other process.

-6-
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S e c * l6.43.l40. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT. (a) 

The administrative adjudication procedures of the Administrative Pr o­

cedure Act (AS '4H.62) do not apply to adjudicatory proceedings of the 

commission except that final administrative dete rminations by the 

commiss ion are subject to Judicial review as provi d e d  in AS M . 62.56O - 

44.62.570.

(b) AS 44.62.X0 - 44.62.320, 44.62.640 and 44.62.650 apply to 

regulations adopted by the commission.

- 7 -
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Sec. 16.43.150. ADMINISTRATIVE AREAS. (a) The commission shall

establish adminis t ra t iv e  areas suitable for regulat i ng  and controlling

entry into the- comme rc i al  fisheries. The commission shall make t .10
administrative areas reasonably compatible with the geographic arcdS

for v;hich specific commercial fishing regulations are written ai.d

according to w h i c h  the legality of types ct gear is delined by the Boar-
1

1 • » * • 
of Fish and Came.

(b) The c o m m i s s i o n  may modify or change the boundaries of a d m i n i­

strative areas w h e n  necessary and consistent with the purposes cf this 

chapter.

.  & i u  A‘-u t'vv' ’ ,’n n V « A *

-9-
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Sec. l6.lJ3.020. A LASKA C O M M E R C I A L  F I S H ER I ES  ENTRY COMMISSION.

(a) T h e r e  Is e s t a b l i s h e d  t h e  A l a s k a  C c r n e r c i a l  F i s h e r i e s  E n t r y  C o m m i s ­

s i o n  a s  a r e g u l a t o r y  a n d  q u a s i - j u d i c i a l  a g e n c y  o f  t h e  s t a t e .  T h e  

c o m m i s s i o n  c o n s i s t s  o f  t h r e e  m e m b e r s  a t t a i n t e d  b y  t h e  g o v e r n o r  a n d

c o n f i r m e d  b y  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .

• (b) T h e  g o v e r n o r  s h a l l  d e s i g n a t e  c n e  m e m b e r  o f  t h e  c o m m i s s i o n  a s

c h a i r m a n  o f  t h e  c o m m i s s i o n .  T h e  m e m b e r  d e s i g n a t e d  s h a l x  s e r v e  a s  

c h a i r m a n  f o r  a  t e r m  o f  t w o  y e a r s ,  a n d  r.ay b e  d e s i g n a t e d  c h a i r m a n  f c r

s u c c e s s i v e  t w o - y e a r  t e r n s .



Sec. 16.^3.030. TERM OF OFFICE; VACANCY, (a) The members of the 

c om m is s i o n  shall be appointed for terms of four years. Initial appo i nt­

ment s  shall be as follows: one member for two years, one member for

three years, and one m e m b e r  for four years. The Governor nay remove 

a  commissioner from office for cause including but not limited to 

incompetence, neglect of duty or misconduct in office. A commissioner, 

to be removed for cause, shall be given a copy of the charges against 

hi m  and afforded an opportunity to be publicly heard in person or by 

counsel in his own defense upon not less than 10 days notice. If a 

commissioner is removed for cause, the governor shall file with the 

lieutenant governor a complete statement of all charges maac against 

the commissioner and his findings based on the charges, together with

a complete record of the proceedings.

(b) A vacancy on the commission shall be filled by appointment cy 

the governor and the appointment shall be confirmed by the legislature 

in Joint session. A member selected to fill a vacancy shall hold offic 

for the balance of the full tern for v;hich his predecessor on the corn­

el Co ion was appointed.

(c) A vacancy on the commission does not impair the authority of 

a q uo r um  of commissioners to exercise all the powers and perform all 

the duties cf the commission.

-3-



Sec. 16.113.0^0. QUORUM. Two members of the commission constitute 

a quorum for the transaction of business, for the performance of a duty 

or for the exercise of a power of the commission.

Sec. l6.i»3.050. QUALIFICATIONS. The commission shall consist 

of three members with a broad range of professional experience, none cf 

whom have a vested or .commercial Interest In the harvest, production, 

or management of the commercial fishery resources.

Sec. 16.^3.055. COMPENSATION. Members of the commission are in 

the exempt service and shall receive  an initial annual salary at range 

28, step D of the state pay plan, subject to merit raises as approved 

by the governor.

Sec. 16 . 1|3.060. LEGAL COUNSEL. The attorney general is the legal 

counsel for the commission. He shall advise the commission In legal 

matters arising in the d i scharge of its duties and represent the c o m­

mission in suits to which it is a party. However, the commission m a y  

retain additional legal counsel as appropriate.

See. 16.113.070. E M P L O Y M E N T  AN D  COMPENSATION OF PERSONNEL, (a)

The commission ma y  employ those persons necessary to carry out the 

purposes of this chapter. E m ployees of the commission are In the 

exempt service under AS 39.25.110.

(b) In addition to its staff of regular employees, the commission 

may contract for and engage the services of consultants, experts and
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ELIGIBILITY FOR GEAR LICENSE. (a) A person who 

held a gear license for any two of the seven years prior to the effective 

date of this Act is eligible to purchase a gear license for any district. 

However, he may fish for only one species per district.

(b) After initial eligibility is established under (a) of this 

section, a person may renew his gear license for each year he pays the 

appropriate license fee. If the person falls to pay the required 

license fee before April 15 In any one year the person is prohibited 

from repurchasing a gear license at any time.

LOTTERY FROM LICENCE POOL. Five per cent of the 

number of licenses which are forfeited or otherwise released each year 

shall be available to new applicants for a drawing by lot, under reg­

ulations established by the department.

DETERMINATION OF OPTIMUM LEVELS OF GEAR. (a) The 

department shall determine the optimum levels of gear for each district 

and each type of gear based on the number of fish harvested over the 

four-year period immediately preceding the effective date of this Act.

(b) This level may be changed temporarily when, in the determina­

tion of the department, peak runs necessitate the change.

LICENSE FEE. For a permit holder whodoes not actively 

participate in commercial fishing under this chapter, the license fee 

is $100 for a resident and $300 for a nonresident. A permit holder who 

actively participates in commercial fishing under this chapter shall pay 

as a fee an amount equal to one per cent of the gross value of his catch 

during the last season actively fished.



N O T E S

In 1973 a n y o n e  w o u l d  b e  e l i g i b l e  to b u y  a l i c e n s e  f o r  a n y  d i s t r i c t  

a n d  h e  m a y  b u y  as m a n y  l i c e n s e s  as h e  d e s i r e s .  T h e r e  w o u l d  b e  

n o  c o m m i s s i o n .

hs l o n g  as t h e  i n d i v i d u a l  p a y s  h i s  l i c e n s e  fee e a c h  y e a r ,  t h e n  h e  

w o u l d  b e  e l i g i b l e  to f i s h  o r  to p u r c h a s e  a l i c e n s e  t h e  n e x t  y e a r .  

A c t u a l  f i s h i n g  o f  the l i c e n s e  w o u l d  n e i t h e r  b e  r e q u i r e d  n o r  

e n c o u r a g e d .

R e t a i n  a l o w  l i c e n s e  fee so t h a t  t h e r e  w o u l d  b e  no u n d u e  c o s t  

o n  a p a r e n t  w h o  w i s h e d  to l i c e n s e  h i s  c h i l d r e n  for m a n y  y e a r s  

u n t i l  t h e y  w o r e  a b l e  to i n v o l v e  t h e m s e l v e s  in t h e  f i s h e r y .  T h i s  

w o u l d  (1 ) k e e p  l i c e n s e  r e v e n u e  u p  a n d  (2 ) p r o v i d e  no  p r e s s u r e  to 

a c t u a l l y  fish the l i c e n s e  in o r d e r  to m a k e  up f o r  t h e  l i c e n s e  

c o s  t .

W h e n  a l i c e n s e  w a s  n o t  r e p u r c h a s e d  in a n y  o n e  y e a r ,  t h e n

e l i g i b i l i t y  w o u l d  lie l o s t  a n d  the i n d i v i d u a l  w o u l d  not be  a b l e

to p u r c h a s e  a l i c e n s e  the? f o l l o w i n g  y e a r  o r  a n y  f u t u r e  year.
;

T e n  p e r c e n t  o f  t h e  n u m b e r  o f  l i c e n s e s  lord in e a c h  y e a r  w o u l d  

b e  a v a i l a b l e  to t h e  p u b l i c  u n d e r  a l o t t e r y  s y s t e m .  In othe: 

w o r d s ,  in e a c h  y e a r  t h e n  it for e a c h  h u n d r e d  l i c e n s e s  that: w e r e  

lost b e c a u s e  o f  n o n - p a y m e n t ,  t h e n  ten p e o p l e  w o u l d  b e  a b l e  to 

e n t e r  the f i s h e r y ,  ( From an a p p l i c a n t  p o o l ) .
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Bo.'.rd (and D e p a r t m e n t ? )  w o u l d  e s t i m a t e  the o p t i m u m  a m o u n t  of 

g e a r  for e a c h  a r e a  a n d  e a c h  t y p e  of  g e a r  b a s e d  o n  the n u m b e r  of

f i s h  h a r v e s t e d  o v e r  t h e  l a s t  f o u r  y e a r s .

A f t e r  o p t i m u m  l e vel had b e e n  r e a c h e d  as i n d i c a t e d  a b o v e ,  t h e n  the 

n u m b e r  o f  n e w  e n t r a n t s  i n t o  t h e  f i s h e r y  e a c h  y e a r  w o u l d  b e  e q u a l  

to t h e  n u m b e r  of l i c e n s e s  t h a t  had not b e e n  r e v a l i d a t e d .  A g a i n ,  

t h e  l i c e n s e s  w o u l d  be a v a i l a b l e  to the g e n e r a l  p u b l i c ,  p e r h a p s

t h r o w a h  a n  a p p l i c a n t  pool, on a l o t t e r v  basis.

D e p a r t m e n t  w o u l d  h a v e  the a u t h o r i t y  to i s s u e  an i n c r e a s e d  n u m b e r  

of l i c e n s e s  o n  a t e m p o r a r y  b a s i s  for p e a k  y e a r  r u n s  w h e n  n e c e s s a r y  

(sh i f t  f r o m  o t h e r  a r e a s ? ) .

L i c e n s e s  w o l d  b e  a v a i l a b l e  for p u r c h a s e  a n y  t i m e  of t h e  y e a r .  

H o w e v e r ,  if a n  i n d i v i d u a l  e x p e c t s  to a c t u a l l y  f i s h  t h e  l i c e n s e ,

t h e n  the l i c e n s e  m u s t  b e  p u r c h a s e d  p r i o r  to A p r i l  15th of a n y  

g i v e n  y e ar.

C o n s i d e r  .•? 100 r e s i d e n t  Fee, -5 300 n o n - r e s i d e n t  foe if a n  i n d i v i d u a l  

d o e s  n o t  a c t i v e l y  p a r t i c i p a t e .

I n f o r m a t i o n  P o i n t s :

S e n a t o r  H. m e n d  is c o n v i n c e d  th«t u t i l i s i n g  the s l i d i n g  g e a r  t h e o r y  

as  they a r e  in B r i s t o l  B a y  t h i s  y e a r  a n d  the B o r o u g h ' s  t a x i n g  

a u t h o r i t y  c a n  q u i t e  e f f e c t i v e l y  d e c r e a s e  t h e  a m o u n t  of g e a r  o v e r  

a s h o r t  p e r i o d  of  ti m e  to r e a c h  d e s i r e d  levels.
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Q u e s t i o n  - If the B o r o u g h  c a n  a c c o m p l i s h  t h e i r  g o a l  t h i s  wa y ,  

c a n  t h e  S t a t e  a l s o ?

Q u e s t i o n  If B r i s t o l  B a y  B o r o u g h  c a n  w o r k  t h i s  o u t  e f f e c t i v e l y ,  

c a n  t h e  K e n a i  P e n i n s u l a  B o r o u g h  a l s o ?



For an act entitled: An act relating to salmon gill net gear licenses.'

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF ALASKA

Section I. LEGISLATIVE FINDINGS, (a) The legislature finds that uninhibited 
entry Into certain Alaska salmon fishing areas or districts has resulted In 
massive accumulations of salmon fishing gear with attendant ever Increasing 
difficulty and expense In providing for sound conservation and management of 
the resource.

(b) The legislature further finds that excessive entry requires Increased 
expenditures by the state to provide for the health and welfare of those most 
dependent upon fishing for livelihood. Such Increased expenditures diminish 
the amount of revenue which could be used for Improved management and rehabili­
tation of the fisheries.

Section 2. LICENSES FROZEN. The Deparhnent of Revenue may not Issue a greater 
number of salmon gill net gear licenses than the greatest number of such gear 
licenses Issued durlnq the previous year for a given fishing area, or district. 
Licenses shall be first Issued upon application to those licensed for the given 
area or district the previous year. If by the registration date deadline there 
remain some unclaimed gear licenses, the Department of Revenue shall determine 
by drawing those new applicants who shall be Issued one-half the number of 
licenses unclaimed. Fees accompanying applications shall not be refundable.

Section 3. SPECIAL SALMON GEAR LICENSE FEES, (a) Should the best available 
evidence Indicate that the antlclpatec catch for a qlven salmon fishing area 
or district not be sufficient to provide Incomes oqual to or exceedlnq the 
national poverty level to each of as many fishermen as were registered In the 
given area durlnq the previous year, the Board of Fish and Game, unless opposed 
by the local advisory board representing the given area or district, shall 
designate such as a Distressed Fishery.

(b) In areas or districts so designated a special salmon gear liconse fee shall 
be levied. This foe shall be In addition to the regular gear and license fees 
and shall be equal to one percent (I/O of the value of salmon sold by a resident 
fisherman and equal to three percont (3?) of the value of the salmon sold by 
non-resident fishermen except that this fee shall be refunded “to fisherman, 
rosldent or non-resident, who can upon demand furnish satisfactory evidence to 
tho Department of Rovnnuo that at least seventy-f Ivo porcont (75?.) of their 
earned gross Income during tho provlous yoar was dorlvod from-&*+mon—fIshIng In 
tho qlven area or that his gross Income during the provlous year was less than 
Five Thousand Dollars ($5,000.00). A fee collected under this section Is com­
puted, filed, enforced and dispensed In tho same manner as prescribed In the 
Row Fish Tax low for salmon canneries. Such foes shall be withheld from the 
purchase price of salmon and remanded to the Department of Revenue by the 
purchaser.

Section 4. LEGISLATIVE INTENT. It Is Vhe Intent of the legislature that on 
amount at least equal to the general fund revenues accumulating os a result of 
tho above shell be appropriated for Improved management and rehabilitation of 
the fisheries resources of the state.

PROPOSED BY THE BRISTOL BAY BOROUGH ASSEMBLY, BOX 557, NAKNEK, ALASKA 99633

October 23, 1972





The Legislature of the State of Alaska 
FISCAL NOTE 

First Session - Eighth Legislature

I . REQUEST
Bill Identification:______SB_39__________________________________
T i t l e : Limited Entry_____________________________________________
Requested by: Senate Fisheries Committee Date: 2/15/73
Return Date Requested: 3/15/73_________________________________
Agency: Department of Lav/__________ Program:__________________

II. FISCAL DETAIL
Budget Request Unit(s) Affected: $*100,000
A. EXPEND ITUftES : (Thousands of dollars)

OBJECT F Y  73 F Y  74 F Y  75 F Y  76 F Y  77 F Y  78

100 PERSONAL SERVICES -0- 20b. 3
200 TRAVEL -0- 4o. 0
300 CONTRACTUAL -0- '88.7 '

400 COMMODITIES -0- 5.0
500 EQUIPMENT -0- 10.0
600 LAND & STRUCTURES

¥ 1
700 GRANTS. CLAIMS, ETC.
300 Cont. Services Dept of Law 50. o

TOTAL 400. 0

B. F U N D I N G :  ( T h o u s a n d s  o f  d o l l a r s )

GENERAL FUND -0- 400.0
FEDERAL FUNDS
OTHER

C. P O S I T I O N S :

PERMANENT/TEMPORARY / 81 /  2 j / / / /

MAN MONTHS ( P . / T . ) / 96 / 2  1 / . 1  . /  , . t :

III. ANALYSTS (See Fiscal Mote Preparation Instructions, Section III)

Please 3i?p attached s h e e t *

IV. ATTACHMENTS

A t t a c h m e n t  A: Cri ar i::.at \ c.i an.: Staff!: * C h a r t

D A T E : a r c h 1<51 PREPARED BY

Original; Legislative Finance’ 
c c : Budget and Management

Prime Sponsor (Klrat Legislator Lamed)
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A. Assumptions:

The cost of the limited entry program will be paid for from entry 
permit revenues, which will go into the general fund. Interim entry 
permits must be issued by January 1, 1974. The appropriation for the 
commission will be an advance against anticipated revenues to the 
general fund.

B. Program Summary:

The Alaska mmercial Fisheries Entry Commission is a new body that 
will Implement a new and complex program limiting and stabilizing the 
amount of gear in the State's commercial fisheries. This program, 
accomplished through the issuance of entry permits, will benefit 
Alaska's fisheries resources and alleviate the economic distress of 
her fisherman. The $50,000 appropriation to the Department of Law 
for contractual services would allow the Limited Entry Study Group 
to continue its work for another year. Tho governor's program deals 
only with the salmon fishery at the outset, and the study group would 
analyze the need to add other species to the limited entry program.

PERSONNEL SERVICES

Permanent Employees Range Salary

3 Commissioners 28-D (29*460) 88,380
1 Executive Director 24-A 23,628
1 Executive Secretary 14-A 11,316
1 Clerk Typist III 9-A 7,824
1 Research Analyst IV 21 21,150
1 Research Analyst II 16 13* 104

Sub-total 155.502
Benefits - 20* 33.08o
Personnel Svc.

S u b - t o t a l  1 9 8 , 4 8 2

T e m p o r a r y  E m p l o y e e s

2 Temporary for 6 months 7.272
Benefits - 7 % __509
Sub-total Temporary 7,731 

TOTAL PERSONNEL SERVICES 206,263
TRAVEL T O T S O O
CONTRACTUAL SERVICES

Phone 8,000
Postage 11,250
Printing 6,000
Moving Expenses 4,500
Rent 12,000
Rent'll Equipment 27,000
Professional Services 20,000

S u b - t o t a l  88,750
Professional Services - D e p a r t m e n t  of Lav; 50, OOP

TOTAL CONTRACTUAL SERVICES 13?,750

Commodities 5,000

Equipment 10,000

TOTAL 4qcj , 013
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C lerical S e c t i o n

Executive Secretary 

Typi st
Temporary Clatk Typist-?

R-snrc h Section

R. m i * c Ti  Analyst 

Research Analyst





T R A N S F E R A B I L I T Y  - O N E  A S P E C T  OF

W H A T  A L L  T H E  F U S S  IS A B O U T .

S e c t i o n  250. S, B. 39, the p r o p o s e d  l i m i t e d  e n t r y  p r o g r a m  for

A l a s k a ' s  f i s h e r i e s ,  h o l d s  the k e y  t o  the i d e n t i t y  a n d  c h a r a c t e r

of f u t u r e  p a r t i c i p a n t s  in A l a s k a ' s  f i s h e r i e s .  W h i l e  the i n t e r e s t s

e n  t
of A l a s k a n  f i s h e r m e n  d e p e n d  o n  the f ishery, w h o  h a v e  b e e n  a c t i v e l y  

p a r t i c i p a t i n g  t h e r e i n ,  are a d e q u a t e l y  p r o t e c t e d  in e s t a b l i s h i n g  the 

i n i t i a l  l e v e l  of p a r t i c i p a t i o n  in o u r  fis h e r y ,  t h e r e  a r e  g r a v e  

a p p r e h e n s i o n s  c o n c e r n i n g  f u t u r e  p a r t i c i p a t i o n  as c o n t r o l l e d  t h r o u g h  

S e c t i o n  250.

'T'here a r e  t h r e e  t r a n s f e r a b i l i t y  b a s i s  for d e t e r m i n i n g  p a r t i c i p a t i o n  

in the S t a t e ' s  f i s h e r y  r e s o u r c e s :

1. L u c k’:
2. M o n e y
3. P a r t i c i p a t i o n  a n d  skill.

F r e e  t r a n s f e r a b i l i t y  as e s t a b l i s h e d  in S e c t i o n  250 a d o p t s  s o l e l y  

the m o n e t a r y  s t a n d a r d .  In o r d e r  to o b t a i n  e n t */ i n t o  o u r  f i s h e r y  

in the f u t u r e ,  m o s t  f i s h e r m e n  w i l l  h a v e  to b u y  t h e i r  w a y  in. T h i s  

s t a n d a r d  p r e s u p p o s e s  a f r e e l y  c o m p e t i t i v e  m a r k e t i n g  a n d  f i n a n c i n g  

s y s t e m  t h a t  e x i s t ,  if at  all, in v e r y  f e w  l o c a t i o n s  in A l a s k a .

F r e e  t r a n s f e r a b i l i t y  b a s e d  o n  a m o n e t a r y  s t a n d a r d  w i l l  s t r i k e  a 

s e v e r e  b l o w  to c r e w  m e m b e r s  a n d  f i s h e r m e n  f r o m  e c o n o m i c a l l y  d e p r e s s e d  

a r e a s  w h o  d e p e n d  u p o n  p r o c e s s i n g  i n t e r e s t s  for c r e d i t .  It is t h ese 

s a m e  p r o c e s s i n g  i n t e r e s t s  w h o  h a v e  a v e s t e d  i n t e r e s t  in s e e i n g  th a t  

a s u b s t a n t i a l  n u m b e r  o f  n o n - r e s i d e n t  " h i g h - 1 i n e r s " r e c e i v e  p e r m i t s  

a t  the e x p e n s e  of l o c a l  f i s h e r m e n  w h o  p r e s e n t l y  h a v e  i n f e r i o r  

e q u i p m e n t ,  a n d  w h o  c a n n o t  o b t a i n  c r e d i t  f r o m  g o v e r n m e n t a l  o r  o t h e r  

p r i v a t e  f i n a n c i a l  i n s t i t u t i o n s .  W h i l e  the S t u d y  G r o u p  on L i m i t e d



E n t r y  has t h o r o u g h l y  d o c u m e n t e d  and a n a l y z e d  m a n y  a s p e c t s  of the 

f i s h e r y ,  the c r e d i t  f i n a n c i n g  s y s t e m  r e m a i n s  a l a r g e l y  u n k n o w n  

fa c tor. Y 6 t, it is this v e r y  i n f o r m a t i o n  t h a t  s h o u l d ,  i n d e e d  m u st, 

d e t e r m i n e  d e c i s i o n s  o n  t r a n s f e r a b i l i t y .

W h i l e  u n d e r  the l i m i t e d  e n t r y  p r o p o s a l  a p r o c e s s o r  c a n n o t  o w n  a 

p e r m i t ,  it  is s a f e  t o  a s s u m e  t h a t  he w i l l  f i n a n c i a l l y  b a c k  t h o s e  

f i s h e r m e n  t h a t  h e  n e e d s  to m a i n t a i n  his s u p e r i o r  b a r g a i n i n g  edge.

T h e  p r o b l e m  o f  " i n d u s t r y  c o n t r o l "  and " v e r t i c a l  i n t e g r a t i o n "  w h e n  

d e a l i n g  w i t h  a t r a n s f e r a b i l i t y  s y s t e m  b a s e d  o n  m o n e t a r y  s t a n d a r d s  

has b e e n  d o c u m e n t e d  in  r e c e n t  w o r k s  on l i m i t e d  entry.

C r u t c h f i e l d  and P o n t e c o r v o  (see a t t a c h e d  a r t i c l e )  p o i n t  o u t  t h a t  

the l i m i t e d  e n t r y  p r o p o s a l s  s e t  f o rth for P u g e t  S o u n d  (free t r a n s­

f e r a b i l i t y  of p e r m i t s )  m i g h t  le a d  to i n t e g r a t i o n  b y  the p r o c e s s i n g  

i n t e r e s t s .  W h i l e  t h e y  d i d  find that a "hard c o r e  of i n d e p e n d e n t  

f i s h e r m e n "  w o u l d  s t i l l  c o n t r o l  a " m a r g i n a l  i n c r e m e n t  o f  e a c h  y e a r ' s  

s u p p l y  of fish" t h a t  " h ard c o re" is v e r y  m u c h  d i m i n i s h e d ,  o r  a b s e n t ,  

in m a n y  a r e a s  o f  A l a s k a .  F u r t h e r ,  w h e r e a s  the a u t h o r ' s  f i n d  v e r t i c a l  

i n t e g r a t i o n  s o m e w h a t  d e s i r a b l e ,  su c h  a s y s t e m  m a y  n o t  be a c c e p t a b l e  

to the A l a s k a n  f i s h e r m e n  on  the beach.

M o r e h o u s e  ( M o r e h o u s e ,  T. A., L i m i t e d  e n t r y  in the B r i t i s h  C o l u m b i a  

s a l m o n  f i s h e r i e s ,  in A l a s k a n  F i s h e r i e s  P o l i c y ,  I . S . E . G . R . , U n i v e r s i t y  

of A l a s k a ,  1972) f o u n d  t h a t  the m o n e t a r y  s t a n d a r d  in the D a v i s  p l a n  

of v e s s e l  l i c e n s e  a n d  c o n t r o l  w o u l d  be d i s a d v a n t a g e o u s  to the p o o r e r  

a n d  s m a l l e r  i n d e p e n d e n t  f i s h e r m e n :

"The p r o s p e c t i v e  w i n n e r s  u n d e r  the D a v i s  p l a n  of 
v e s s e l  l i c e n s e  c o n t r o l  are the m o r e  p r o s p e r o u s  
f i s h e r m e n  o w n e r s ,  i n c l u d i n g  c o m p a n i e s ,  b e c a u s e  
a c c e s s  to f i s h e r y  w i l l  d e p e n d  up o n  the a b i l i t y  
to p a y  for l i c e n s e s  a n d  v e s s e l s ,  w h i c h  are 
e x p e c t e d  to i n c r e a s e  in value. S t a y i n g  in the 
f i s h e r y  r e q u i r e s  p a y i n g  for a l i c e n s e  o r  m a i n­
ta i n i n g  a p l a c e  o n  a s m a l l e r  n u m b e r  of b o a t s ,
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t

ar.d a l i c e n s e  in a s m a l l e r  n u m b e r  of p l a c e s  
in the f i s h e r y .  T hus, the lo s e r s  w i l l  c l e a r l y  
i n c l u d e  p o o r e r  f i s h e r m e n  a n d  f u t u r e  f i s h e r m e n .

B e c a u s e  so m e  w i l l  w i n  a n d  o t h e r s  w i l l  lose, t h e r e  
is no s i n g l e  ' f i s h e r m e n  i n t e r e s t '  in the f i s h e r y  
u n d e r  the l i m i t e d  l i c e n s i n g  scheme. H o w e v e r ,  
to the e x t e n t  t h a t  a s m a l l e r  n u m b e r  o f  c o m p a n i e s  
m a y  a c q u i r e  g r e a t e r  c o n t r o l  of the f i s h e r y  t h r o u g h  
c o n s o l i d a t i o n  and the u s e  of t h e i r  s u p e r i o r  
f i n a n c i a l  r e s o u r c e s ,  t h e r e  is a g r e a t e r  u n i t y  
o f  i n t e r e s t  a m o n g  f i s h e r m e n  and t h e i r  v a r i o u s  
o r g a n i z a t i o n s  v i s - a - v i s  the c o m p a n i e s .
( E d . , pp. 411 - 412)."

I t  is s u b m i t t e d  t h a t  the p r e s e n t  l i m i t e d  e n t r y  p r o p o s a l  w i l l  w o r k

a h a r d s h i p  s i m i l a r  to t h a t  d e s c r i b e d  by M o r e h o u s e  in t h o s e  a r e a s

o f  t h e  S t a t e  c h a r a c t e r i z e d  b y  p r e s e n t  c o m p a n y  d o m i n a t i o n  t h r o u g h

c r e d i t  f i n a n c i n g  of  n o t  o n l y  v e s s e l s  and gear, b u t  f o o d  a n d  c l o t h i n g

as w e l l .

T h e r e  is p r e c e d e n t  for a n o n - t r a n s f e r a b l e  p e r m i t  s y s t e m .  T h e  

J a p a n e s e  c o a s t a l  f i s h e r y  w h i c h  h a s  a l i m i t e d  e n t r y  p r o g r a m  h a 3 

l i m i t a t i o n s  on p e r m i t  t r a n s f e r s :

"The r i g h t s  f i s h e r y  g i v e s  the o p e r a t o r  e x c l u s i v e  
r i g h t  to c a r r y  o u t  a p a r t i c u l a r  b o d y  of w a t e r .  T h i s  
f i s h e r y  r i g h t  is g r a n t e d  by the P r e f e c t u r a l  
G o v e r n m e n t  (almost a l w a y s  to a c o o p e r a t i v e ) . T h e  
g r a n t e d  f i s h e r y  r i g h t  s t i p u l a t e s  the ty p e  of 
f i s h e r y ,  the l o c a t i o n ,  and the b o u n d a r i e s  of 

the a r e a  i n c l u d e d .  It m a y  a l s o  e s t a b l i s h  
l i m i t a t i o n s  o n  f i s h i n g  s e a s o n s ,  etc.

T h e  P r e f e c t u r a l  G o v e r n m e n t  p r o h i b i t s  the h o l d e r  
f r o m  l e a s i n g  o r  m o r t g a g i n g  g r a n t e d  f i s h e r y  
r i g h t s .  A l s o ,  t r a n s f e r  by  the h o l d e r  to o t h e r  
o p e r a t o r s  is s t r i c t l y  l i mited. ( H e r r i n g t o n ,
W. C., O p e r a t i o n  of the J a p a n e s e  F i s h e r y  M a n a g e m e n t  
S y s t e m ,  in A l a s k a  F i s h e r y  P o l i c y ,  I . 5 . E . G . R . ,
U n i v e r s i t y  of A l a s k a ,  1972, p. 2 2 - 4 2 3 ) . "

W h o  s h o u l d  p a r t i c i p a t e  in A l a s k a ' s  f i s h e r i e s ?  S h o u l d  it be  t h o s e

w h o  a r e  a b l e  to g a i n  c o m p a n y  f i n a n c i n g ?  S h o u l d  it be t h o s e  w h o

a r e  t h e  m o s t  s k i l l e d  in the f i n a n c i n g  a n d  c r e d i t  s y s t e m ?  Or,

s h o u l d  it b e  t h o s e  p e r s o n s  w h o  a r e  f i s h e r m e n  a n d  w h o  a r e  w i l l i n g



to invest their time and energy as fishermen?

We should consider not only those fishermen, and those areas, 

that presently competitive financially, but also those areas 

and fishermen dominated by financial institutions over which 

they have had little control. Further, we must not lock out of 

the future those individuals who are presently crew members, or 

subsistence fishermen, who cannot now, or in the foreseeable 

future, compete within the established credit-financing system.

Frank Flavin

-■1-
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JUNEAU . ALASKA

SPECIAL COMMITTEE ON FISHERIES

As you are aware, one of the major problem areas of the Limited 

Entry legislation is that of transferability of entry permits. 

Attached are the various proposals under consideration by the 

Committee. It would be appreciated if you would, as objectively 

as possible, Indicate what you feel are the favorable aspects 

and the drawbacks of each and whlcn approach to transferability 

you Tavor. Please return your comments to room 10b, Assembly 

Apts, at your earliest convenience. Thank you.



C o m m o n  to a l l  p r o p o s a l s  u n d e r  c o n s i d e r a t i o n  are the f o l l o w i n g :

1. T r a n s f e r  o n l y  to i n d i v i d u a l s  w i t h  the p r e s e n t  a b i l i t y
an d  i n t e n t  to a c t i v e l y  p a r t i c i p a t e  in the fishery.

2. T h e  a b i l i t y  to t r a n s f e r  f r o m  one ty p e  of  g e a r  to a n o t h e r
w i t h i n  an a d m i n i s t r a t i v e  a r e a  b a s e d  on  a t r a n s f e r  
r a t i o  to b e  e s t a b l i s h e d  by the c o m m i s s i o n .

3. E m e r g e n c y  t r a n s f e r  p r o v i s i o n  in the e v e n t  o f  the d e a t h ,  
s i c k n e s s ,  o r  i n j u r y  o f  the p e r m i t  h o l d e r .

Do y o u  h a v e  any c o m m e n t s  o n  the a b o v e ?

A d d i t i o n a l  p r o v i s i o n s  w h i c h  you feel are- n e c e s s a r y  r e g a r d l e s s  
o f  t h e  t y p e  o f  t r a n s f e r a b i l i t y :

o p t i o n s  w h i c h  c o u l d  bo us e d  In c o n j u n c t i o n  w i t h  any o f  the 
fr e e  o r  r e s t r i c t e d  t r a n s f e r a b i l i t y  p r o p o s a l s :

J. Moratorium period

S u b s t a n t i a l  tax o n  e n t r y  p e r m i t  s a l e s  as follows:
a. 7b'/ tax on th fair m a r k e t  v a l u e  o f  an  e n t r y  p e r m i t  

w h e n  .'.old to the c o m m i s s i o n .  T h e  c o m m i s s i o n  w o u l d  
be  a u t h o r i s e d  t o  p u r c h a s e  p e r m i t s  o n l y  u n t i l  tho 
o p t i m u m  n u m b e r  of  g e a r  u n i t s  for e a c h  ty p e  of gear* 
Iri e a c h  a d m i n i s t r a t i v e  area w e r e  reached.

b. 9 0 / tax o n  the f a i r  m a r k e t  v a l u e  o f  an  e n t r y  p e r m i t  
w h e n  s o l d  to a n  i n d i v i d u a l .

3 . S t a t e  l o a n  p r o g r a m  to p r o v i d e  f i n a n c i a l  a s s i s t a n c e  to 
e n t r y  p e r m i t  h o l d e r s  o r  p u r c h a s e r s  In c a s e s  o f  h a r d -  
sh 1 p .



D o  y o u  liave any c o m m e n t  o n  the o p t i o n s  ?

P R O P O S A L S

I. F r e e  t r a n s f e r a b i l i t y  th r u  the c o m m i s s i o n .

A. F a v o r a b l e  a s p e c t s :

B. U n d e s i r a b l e  a s p e c t s :

ri. R e s t r i c t e d  t f a n s  ferab I I I ty t h r u  th o c o m m i s s i o n  to a n  a p p l i­
cant, po o l  by p r i o r i t y  c l a s s i f i c a t i o n  b a s e d  o n  a r e a s o n a b l e  
b a l a n c e  of:

1 . extent, o r  p a s t  and p r e s e n t  p a r t i c i p a t i o n  i n  the a r e a  
f i s h e r y  o r  In s i m i l a r  f i s h e r i e s  ( e x p e r i e n c e  f a c t o r ) .

2. t r a i n i n g  p e r t a i n i n g  to c o m m e r c i a l  fi s h i n g .

A. F a v o r a b l e  a s p e c t s :
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B. U n d e s i r a b l e  a s p e c t s :

III. R e s t r i c t e d  t r a n s f e r a b i l i t y  t h r u  the c o m m i s s i o n  b y  l o t t e r y .

A. F a v o r a b l e  a s p e c t s :

B. Undesirable aspects:

IV. R e s t r i c t e d  t r a n s f e r a b i l i t y  t h r u  tho c o m m i s s i o n  to a n  
a p p l i c a n t  pool by l o t t e r y  w H h  the s a m e  a p p l i c a n t  pool 
c r i t e r i a  as propor.nl I'l.

A . F a v o r a b  I e aspect;.;:

R. U n d e s i r a b l e  a s p e c t s :



V. N o n - t r a n s f e r a b i l i t y  of  p e r m i t s  (no v a l u e  to a n  e n t r y  p e r m i t ) .  
N e w  e n t r y  e m m i n a t e s  f r o m  the  c o m m i s s i o n  o n  th e  b a s i s  of 
p e r m i t s  r e t u r n e d  o r  f o r f e i t e d

A. t h r u  a p p l i c a n t  pool. 

F a v o r a b l e  a s p e c t s :

U n d e s i r a b l e  a s p e c t s :

B. by lottery.

Favorable aspects:

Undes I rahlr> aspects :



C. t h r u  a p p l i c a n t  p o o l  by l o t t e r y .  

F a v o r a b l e  a s p e c t s  :

U n d e s i r a b l e  a s p e c t s  :

Ls t h e r e  another* c o m b i n a t i o n  o f  the p r o p o s a l s ,  o r  a p r o p o s a l  

and o p t i o n  w h i c h  y o u  F a v o r  ?

A . Favorab1o aspects:

B . U n d o s i r a l



A n y a d d i t i o n a l  c o m m e n t :



T R A N S F E R A B I L I T Y

In d e a l i n g  w i t h  th i s  s u b j e c t ,  w e  m u s t  w o r k  w i t h i n  the f r a m e w o r k  o f  
t he f o l l o w i n g  l e g i s l a t i v e  p u r p o s e :

"to p r o m o t e  t h e  e c o n o m i c  h e a l t h  a n d  s t a b i l i t y  of 
c o m m e r c i a l  f i s h i n g  in A l a s k a  by r e g u l a t i n g  a n d  
c o n t r o l l i n g  e n t r y  i n t o  the c o m m e r c i a l  f i s h e r i e s  
in the p u b l i c  i n t e r e s t  a n d  w i t h o u t  u n j u s t  d i s­
c r i m i n a t i o n . "

In d e f i n i n g  the o b j e c t i v e s  to be a c c o m p l i s h e d  in t r a n s f e r a b i l i t y ; 
the f o l l o w i n g  c o n s t i t u t i o n a l  g u i d e l i n e s  m u s t  be met:

1) L e g i t i m a t e  l e g i s l a t i v e  o b j e c t i v e s  
?) R a t i o n a l  m e a n s  to e f f e c t  the o b j e c t i v e s  
3 ) C l a s s i f i c a t i o n a  of p e r s o n s  u p o n  a b a s i s  

r e a s o n a b l y  c o n v e i v a b l e  a s  r e l a t i n g  to the 
obj e c t l v o s .

There are three ban 1e objectives which the committee should consider 
in exploring the alternatives.

1) Limit the initial entry level into the fishery in 
a fair and equitable manner. The method of 
transferal)]lity may effect the initial entry level.

?) Retain as much freedom of enterprise as possible.
3) Accomplish the objectives through voluntary action 

of the fisherman.

Assuming that unrestricted transferability will result In speculation 
and higher Initial entry levels, a dichotomy exists in the first two 
objectives. To solve this, the speculalory nature of permits could 
be limited by taxation or by control of transferability, or both.
11. should be noted that the ability to fish is neither a right nor 
a privilege but Is In a grey area between, and therefore is susceptible 
to regulation according to HI etchers' legal analysis of salmon gear 
11ml tat ion.

ft. would seem that consideration should now be given to the coll t oral 
obj ectlves.

1) Limit the cost to the second generation of fishermen 
for utilizing a common resource.

P) Limit the ability of financial power blocks to
economically coerce the unsophisticated fisherman.

3) Allow transfer within the family Unit.



f l t g
LIMITED ENTRY

OBJECTIVES:
fl| put a lid o n
(2) provide for increased economic efficiencies and returns
(3) give Alaskans an equal or preferred opportunity 
( M  improve the position and outlook of the fishermen

PROBLEMS WITH A COMMISSION:
(1) too much cutting authority
(2) too much initial upheaval and hassles

PROBLEMS WITH FREE TRAMSFERRABILITY:
(1} state loses property right for a common resource
(2) extreme financial hlnderance for future fishermen
(3) discourages natural attrition
(5j encourages speculation
(5) forces processor competition in financing permits 
(6  ̂ required paper capital creates economic waste

PROBLEMS WTTW A LOTTERY:
(1) gives participants no assurance of eventual entry
(2) no assurance offspring may fish
(3) with minimal or no experience requirements, encourages

inefficient, and possibly dangerous, operators

PROBLEMS W i m  APPRENTICESHIP POINT SYSTEM:il) tend3 to create a closed class .
2) rewards longevity at possible expense of ability

3» too narrow classifications possibly unjustifiable

PROBLEMS WTTH COMPETITIVE OR SEAT.ED BIDDING:
(1^ favors those with money
(2) no assurance

POSSIBLE SOLUTIONS:
(1) Our fisheries are so varied that no one solution would 

likely to be applicable lor all areas equitably. There­
fore wc should consider combinations of the ingredients 
H u c k ,  skill and money) in finding solutions tallormade 
for each area and type of gear.

(2) relieve commission of strong initial cutting authority, 
thereby removing many objections. Have simple Initial 
requirement, like maybe those having actively fished
a gear license one of the post two years. 'Uvea many 
a chance to continue fishing.

(3) require permits to revert back to the state, disallowing 
translerrablllty. Eliminates speculation, encourages 
Inefficient operators to drop out rather than hang on. 
causes fishermen to fade away at a natural pace or rate.

(U) Allow lor a commission to Issue new permits at a fluctuating 
percentage of those returned to the state. All new 
permits could be non-transl'erroble, but they could be 
issued under u combination of methods.
(a! one group could be Issued on a point system, rewording 

longevity, economic dependence-giving assurance 
to those actively waiting that some day a permit
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will be attainable.
(b^ one group could be Issued by lottery from a group 

of not so highly qualified applicants 
fc) one group of MON-TRAMS^ERRABLE permits could be

issued by competitive or sealed bidding among highly 
and/or moderately qualified applicants.

(d) one group of non-transferrable permits could be 
Issued by competitive and/or sealed bidding among 
all applicants.

(el the above system of issuance could be on a time- 
staggered basis.

(?) the percentage of mix among the above systems could 
be varied for different areas and types of gear.

(5) Preferences of some type could be giver, to active permit- 
holders for issuance of permits for additional, complemen­
tary areas and types of gear. These could be issued on
a short-term or long term basis by lottery, point system, 
and/or bidding. This would provide for more efficient 
use of the existing fleets, and would not lock a permlt- 
holder to one area and/or type of gear forever.

(6) The commission could study the makeup and economic picture 
of the different areas and type of gear, in order to 
consider possible recommendations to the legislature
for granting free or restricted transferrablllty of 
permits for specific type of gear and areas, ^his could 
be dangerous insofar as It might encourage some to con­
tinue to hang on in hopes of a future windfall.

(7) Emergency or temporary transfers could be allowed for 
limited situations where relief skippers are necessary, 
or death, Illness, or extreme hardships make it desirable.

(8) A compensation program could be set up lor a limited 
period of time for those suffering real financial losses 
from boat, gear or site purchases that would be adversely 
affected by limited entry. A further program cou-d
be set up for a limited length of time whereby the 
state could purchase boats, gear and sites from those 
wishing to retire from commercial 1’lEhing and who would 
otherwise have difficulty recouping their Investments. 
Those fearful or unable to 'swim' in the natural 
competition ahead would have an out other than sinking.

This entire proposal is by no means without problems. Tt will not 
result in a drastic, immediate reduction of gear. Tt would not 
force out come whom many would like to see forced out. It would 
require the human hand of a commission, that could not be infallible, 
and is not without donrers, but would be required to operate with 
facts, figures and purposes that would be tested by the courts and 
could be changed by the legislature at any time. Tn fact, any 
part of the above proposal could be changed by the legislature, for 
we would be locked into nothing, and we would not be giving away a 
property right for a common resource. The proposal could definitely 
start a limited moratorium, it could set up a commission to 
rationally set up a system of regulations for new entry, and 
legislative review coulc be required. We would be getting the 
show sanely on the road.



TP A I LIT Y OF P.v?MITG - A few thoughts

We appear to be between a rock and a hard spot on thi3 issue. There are three

basic interest groups to be served here: 1) adequately financed vessel owners,

f) low Income and heavily indebted fishermen, 3) crew members and "second" sons.

The transferability problems are extremely complex and diverse- unfortunately

«
:omplex and diverse problems do not usually admit to simple formulas and easy 

:olutions. Legal and paper solutions, while necessary, do not aiways solve the 

•cal problem. Free transferability is one of thc3e solutions. Basically 

'rafting and constitutionality questions are legal problems that are susceptable 

;o legal solutions - economic coersion and the economic viability of crew members 

and low income fishermen are practical problems that may not edmi* to the legal

■solutions that we have found to handle our drafting problems. Further, any

ard line we take now from a legalistic standpoint may eventually preclude an 

ption that affords a practical solution to the economic problems that have 

ccn n major concern before the committee.

While w" cannot, and should not, nerve every vented interest group, neither 

•should we ignore or b; pass serious problems nffecting a substantial number of 

pur fishermen. AIOT

With these points in mind I suggest the following lines of Inquiry.

OVKHALL OBJECTIVE: What are our basic objectives?

CrVK:»: L) finite resource 2) common resource 3) limited j<artlelpatton

T. What klnl o f  right are v c  estab lishing?

1. Exclusive property right - le. farm
2 . Use jernlt - le. grazing permit
3 Oert. of public convenience - (competitive break) public utility

•» Mere l ic e n s e

II. Whit type of qualifications sihould permittees have to harvest this 

omrcon resource?

I I I .  Vint k ln l  of t r a n s f e r  nfcnuld vc allow?
1. free
? p a r t i a l l y  restricted

3- n j.‘iv - t : :ept la  the fiimtly



SUMMARY O F  COMMENTS ON TRANSFERABILITY

Free Transfer a b i l i t y  thru the commission

1. M=ets the committee objective of retaining as mu c h  freedom of 

enterprise as possible.

2. Will increase the speculatory nature of permits and the costs 
of compensation and/or a buy-back program.

3. By granting a transferable privilege, the State will loose the 
ability to control who utilizes a common resource.

Will encourage a greater adherence to conservation considerations 
on the part of those utilizing the resource.

5. If the State has a vested interest in keeping as many permits 
as possible in resident hands, free transferability may result

in the flow of permits to non-residents with a more rapid rate 
among low income groups.

6. Vests the ability to utilize a common resource in private hands 
placing a monetary qualification on those who wish entry to 
the fishery.

7. Passes the cost for the privilege to use a common resource on 
to the second generation of fishermen.

Moratorium period prior to free transferability

1. May allow for the unsophisticated and those most dependent on

the fishery an opportunity to improve economic condition. Their 
ability to withstand economic pressures could be substancially 

improved by a State lean program uni/or the involvement of the 

Native Regional Corporations.

Free Transfe r u b i l i t y  thru the commission with a aubstuncial tax on entry 
permits sales.

A. 7 5 $  tux on the fair market vulue of an entry permit when sold 
to tho commission. The commission would purchase permits in 
on nren until the optimum gear levels were reached.

B. 90% tax on the sale of an entry permit to another individual.

1. Would decrease the opeclutory nature of the permits and the
costs of compensation and/or a buy-back program.

Does not puna the cost for utilizing * common resource on to 
the second generation of fishermen. The mnjor portion of 

a ppr e c i a t i o n  in value reverts to the State in the form of taxes.



3. Would encourage "under-the-table" schemes which would s u bstan­
cially increase the administrative policing required.

. O f fers an incentive to sell to the commission in over-geared 
areas.

Could a l low for transfer within the family unit at minimal costs. 

Restricted Tr a n s f e r a b i l i t y  thru the commission to an applicant pool

1. Would allow those who have been dependent on the fishery as 
non-gear operators an improved chance cf entry.

2. Would allow for State control of individual util i z i n g  a common 
resource.

3. D e p e n d i n g  on qualifications, could create n closed class and 
if not, may favor non-residents.

D e p e n d i n g  on the right-privilege dichotomy, could be considered 
d i s c r i m i n a t o r y  to those with no experience or training, but who 
wish to utilize a common resource.

5. Would increase an individuals ability to obtain finuncing (us
opposed to lottery).

Restricted Tra n s f e r a b i l i t y  thru the commission by lottery

1. Would be unquestionably fuir.

2. Would make financial planning very difficult for those in lottery.

3. Would not allow any advantage to those non-gear operators d e p e n ­
dent on the fishery.

Restricted Transfer a b i l i t y  thru the commission only to family (numbers, 

with forfeited permits issued by lottery or applicant pool.

1. G r unts an individual the privilege to utilize a common resource

on the basin of a family members use of tho resource.
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.270 ENTRY PERMITS; ELIGIBLE TRANSFEREES 
rivAV'Pe'cL

Anype r son  who i s  p r e s e n t l y  ab le  and who p r e s e n t l y  i n t e n d s  to 

engage a c t i v e l y  in  the f i s h e r y  i s  an e l i g i b l e  t r a n s f e r e e ,  i n c l u d in g  one 

d e s c r i b ed  in  s e c t i o n  .180, s u b s e c t i o n s  (b), (c) and (d).



.280 (continued)

of the f a i r  market v a lu e  i f  the  t r a n s f e r  a p p l i c a t i o n  i s  submi t ted  

w i t h i n  one yea r  of  the i s s u e  of the pe rm i t ;  i f  dur ing  the nex t  succeed ing  

y ea r ,  90%; i f  du r ing  the nex t ,  80%; then con t inu ing  to d e c l i n e  by 10% 

pe r  year  u n t i l  r e ach ing  10% of the f a i r  market v a lue  a t  the  beg inn ing of 

the  t e n th  yea r ;  then con t inu ing  t h e r e a f t e r  a t  10% of the f a i r  market v a lu e ,

(2) fo r  t r a n s f e r  of  a l l  o t h e r  en t r y  p e rm i t s ,  10%

of the f a i r  market va lue .
(d) A f t e r  payment to  the commission pu rsuan t  to  s u b s e c t i o n

(b) hereof, the c o n n t o n  shall issue- an entry permit to  the trm-j f e r c s M r a , 

Such e n t r y  permit  s h a l l ,  f o r  a l l  purposes of t h i s  ch ap te r ,  be con s id e red

a new en t r y  pe rm it .
(e) The commission s h a l l  adopt r e g u l a t i o n s  p r e s c r i b i n g  p rocedures

" to hi’ fo l lowed In app ly ing  fo r  and e f f e c t u a t i n g  t r a n s f e r  pu r suan t  to t i l l s  

s e c t i o n .
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Pg. 11, Sec. 16. ̂ 43 - 250 Transfer of Entry Permits

(a) Following the issuance of entry permits under sec.

220 of this chapter, the commission shall adopt regulations 

setting forth the qualifications for applicants for permit 

transfers or any new entry. The regulations shall define 

reasonable priority classifications of similarly situated 

potential applicants based upon a reasonable balance of the 

following standards of preference:

(1) Extent of past and present participation in the 

area fishery or in similar fisheries.

(?) Approved training program pertaining to commercial 

fishi ng.

(3) Ability and ir/ent to participate actively in the 

f i s hery.

(b) Transfers under (a) < f tills section may be made only 

within the highest priority classification as determined by 

the commission.

(c) There is a ninety per cent tax payable to the commission 

under regulations established by It on the appreciated value 

of an entry permit when the permit Is transfered by sale to 

anot icr person. For tho purposes of this subsection, 

appreciated value means tho dilference between the purchase 

price and the sale pi1 Ice at fair market value. When a 

transfer by sale is made to tho commission, the tax required

W O R K  D R A F T
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to be paid uner this section is seventy-five per cent of the 

appreciated value of an entry permit. However, the commission 

is Authorized to purchase permits only un M  the time the 

optimum gear level is reached for a specific type of gear 

in a specific administrative area. The commission shall 

establish procedures for the collection and administration 

of the taxes imposed by this section.

(d) The holder of an entry permit may, at any time, place his 

permit with the commission in trust, under regulations 

established by the commission. Upon request, the entry 

permit shall be returned to the trustee providing all fees 

are paid by the holder and all other requirements of law 

under this chapter are met. Mo permit while held in trust

by the commission may be sold, t r a nsfered,1l m i t e d , canceled 

or otherwise restricted.

(e) When otherwise consistent with the purposes of this chap­

ter, the commission may adopt regulations providing for the 

transfer and reisauance of entry permits within a given 

administrative area from one type of gear to another type of 

gear. The regulations shall reflect the relative differences 

In average efficiency of different types of gear and shall 

establish transfer ratios between types of gear which will 

maintain a stable level of fishing within that administrative 

a r e a .

- 2 -



P R O P O S A L S

The following proposals attempt to deal with two problems:

1. economic coercion by financial power 

blocks

2. qualifications for permits - experience 

or money (or both)

The first proposal merely buys time to explain the Act to people 

who do not have a academic or cultural background to appreciate 

its impact and perhaps to economically assist areas of impacted 

poverty.

The second and third proposals deal with qualification standards 

that could assist crew members and "second" sons in having a 

fighting chance to get permits. The second proposal leaves 

broad discretion in the Commission and the third provides more 

legislative guidance. If, under the second proposal, an 

unconstitutional regulation were adopted, it could be changed 

without legislative involvement.

Both the second and third proposals have an "out" in case there 

is detrimental court action.

The fourth proposal is presented in concept as it essentially 

eliminates transfers entirely. There is much to be said against 

excessive windfall gains from a common and "public" resource.



1 6 . 4 3 . 3 0  T R A N S F E R  O F  E N T R Y  P E R M I T S

(b) Except for emergency transfers pursuant to

Sec. ____________________ of this chapter there shall be a two-year

moratorium on all entry permit transfers pursuant to this section.



(a) The holder of an entry permit may apply to the 

Commission to transfer his permit to another person. The Commission 

may adopt regulations setting forth fair and reasonable qualifi­

cations for permit transferees pursuant to this section. [can add 

standards and options — i.e., commercial sale, lottery, other 

controls]

(b) If after due consideration, including public hearings 

in each administrative area, the Commission determines that a system 

of qualifications pursuant to (a) of this section is not feasible, 

the Commission shall approve permit transfer applications if the 

proposed transferee can estalbish present ability and intent to 

participate actively in the fishery, and the proposed transfer is 

otherwise consistent with the purposes of this chapter.

(c) Except for emergency transfers pursuant to

Sec. _________________  of this chapter, there shall be a two-year

moratorium on all entry permit transfers pursuant to this section, 

[can add reasons]

II

1 6 . 4 3 . 3 0  T R A N S F E R  O F  E N T R Y  P E R M I T S



Ill

(a) The holder of an entry permit may apply to the 

Commission to transfer his permit to another person. The 

Commission may adopt regulations setting fourth the qualifications 

for permit transferees. Any regulations pursuant to this 

section shall define reasonable priority classifications of 

similarly situated potential applicants based upon a fair and 

reasonable balance of all the following standards of preference:

(1) Extent of past and present participation 

in the fishery,

(2) Extent of past and present participation 

in similar fisheries,

(3) Training pertaining to commercial fishing.

The Commission may restrict permit transfers to persons in the 

hii.hest priority classification pursuant to this section.

(b) If after duo consideration, including public 

hearings in each administrative area, the Commission determines 

that a system of qualification pursuant to (a) of this section 

is not feasible, the Commission shall approve permit transfer 

applications if tho proposed transferee can establish present 

ability and intent to participate actively in the fishery, and 

the proposed transfer is otherwise consistent with the purposed 

of this chapter.

1 6 . 4 3 . 3 0  T R A N S F E R  O F  E N T R Y  P E R M I T S



Sec. ______

moratorium 

s e c t i o n .

c) Except for emergency transfers pursuant to

_______  of this chpater there shall be a two-year

on all entry permit transfers pursuant to this 

can add rec i]



I V

1. No property rights

2. No transfers except in family (as by previous 

proposals)

3. Only entry eminates from Commission

4. Property right resides in State.
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Add new section: Buy-back provision

The commission shall adopt regulations to purchase either the 

entry permit or the entry permit and fishing gear of willing 

gear operators in each administrative area until such time as 

the optimum level of that type of gear in that administrative 

area is reached.

(a) The value of the property thus transferred 

shall be determined by the commission. The commission 

may establish whatever values are necessary to 

encourage transfer to the State.

(b) Entry permits thus transferred shall be 

invalidated and cannot be re-issued.

(c) Fishing gear thus transferred shall be sold 

by the commission at public auction. Purchase o r 

fishing vessels by valid entry permit holders 

shall be limited to vessels of the same displacement 

as the entry permit holder is operating at that 

time. The commission shall allow for a 5% tolerance 

li m i t .



Add new s e c t i o n : Compensation

The commission shall adopt regulations to reasonably compensate 

those persons who have actively participated in the fishery but 

do not meet the qualifications set forth in Sec. 16.43.160(a). 

The commissioner shall deduct any taxes due the State from this 

compensation.

Add new section: Assessment
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P ROP O S E D  A MENDMENT T O  SB 39 ~ T o  replace sections l6 .U3.227 a n d  l6 .U3.250 

Sec. l6 .U3 .25O (ENTRY PERMITS); TRANSFER OF ENTRY PERMITS 

E n t r y  permits shall not "be transferrable for a two (2) year p e r i o d  after 

their initial issuance pursuant t o  section 220 of this chapter. During 

that period of time t h e  Commission shall evaluate t h e  level of surrender of 

permits in each of the administrative area created under section 29 0  of this 

c h a p t e r .

(a) If the level o f  surrender during either year of the two (2) year 

p eriod exceeds five (5 ) per cent of the total number of units of that type 

of gear in that administrative area, the commission shall issue new permits 

equalling fifty (5 0 ) per cent of the number of permits surrendered in that 

year on the following b a s i s :

(1) One h a l f  shall b e  issued upon a point s y stem t o  b e  drafted b y  

the commission w i t h  reference to the a p p l i c a n t’s experience w i t h  the 

type of gear involved a n d  his training in the f i s h e r y  involved;

(2) One h a l f  shall be issued b y  lot amoral all applicants with active 

applications before the commission having t wo or m o r e  years experience 

in the relevant fishery.

(b) A n  applicant receiving a permit pursuant to the above system shall 

pay the cost incurred b y  the commission in p ' U ' c h a s h i n g  the p e r m i t  reissued 

t o  the applicant. T he applicant shall at h i s  option pay:

(l) The total cost of the permit paid at t h e  time o f  issuance: or

(2 (2) Eleven (ll) per cent of t he coat of the p ermit at the time of 

issuance, followed b y  annual payments of at least eleven (ll) per 

■3 cent of the originul cost until after a payment period of ten yearn

a t o t a l  o f  one hundred and ten (110) per cent o f  t h e  original cost 

has b e e n  paid. Provided that, tho recipient o f  t he permit m a y  at 

any time dioohargc remaining indebtedness b y  p a y i n g  the Uotal cost

I



of the p e rmit plus o ne percent of that cost for each y e a r  he has h e l d  

that permit, w i t h  credit for all payments made.

(c) After the t w o  (2) y e a r  period following initial issue a u thorize t he 

the transfer of permits as f o l l o w s :

(1) If there has b e e n  no significant decrease towards m a x i m u m  d e s i r e d  

levels in a given administrative area, no transfer of e n t r y  permits 

shall b e  allowed:

(2) If the co m m i s s i o n  determines that there has b e e n  a significant 

l decrease towards m a x i m u m  desired levels, the commission shall

continue t o  accept surrender of entry permits purs u a n t  to section 

2 9 0  o f  this chapter and reissue f#fty (5 0 ) per cent o f  those s u r r e n d­

ered pursuant to subsections (a) and (b) above.

(3) T h e  commission shall authorize the private trun s f e r  of permits 

in an amount not to exceed the number issued b y  the commission under 

subsection (c) (?) o f  tills section, In each a d m i n i s t r a t i v e  area.

• Such tranafers shall b e  authorized in order of application, upon

a pplication o f  b o t h  the proposed transferor and transferee.

(d) At any time the m a x i m u m  desired number of permits for a particular 

administrative arou is reached, licenses within that are a  shall b e c o m e  trnna- 

ferra b l o  through and b y  the commission under sections 2 o 0 , P {0 and 2 C 0 of this

chapter and unless t r a n s ferred under sections ?6o, 2'fO an<l 2^° this chapter,

mny not be v o l u n t a r i l y  on involuntarily trunsfercd b y  any me a n s  whatsoever, 

including b ut not limited to:

(i) sale o f  any kind, conditional or absolute;

(?) p l e d g e , mortgage, or other encumbrance of a ny kind;

(3 ) lease, rental, or other transfer of r i g h t G  of u s e  or 

or enjoyment, w h e t h e r  t e mporary or permanent;

(!<) gift o f  the entire interest or or of any part, w h e ther complete

or into uny form of co-ownership.

(?) ouccenoion at or upon death, whether by will, intestacy or otc.*rrviie?

A m e n d m e n t  to Sec. l6 .U3 .25O (con't)



(6 ) attachment, distraint, execution or seizure under a ny other process 

of a ny kind of a n y  court or other body.

Nothing in this section prevents or otherwise restricts fori’eiture as a result 

of the v i o l a t i o n  of a pro v i s i o n  of this chapter or b y  violation of fish and 

g o m e  laws or regulations or b y  v i olation of any other state law or regulation 

or for failure t o  make payments on the permit under subsection (b)(2 ) of this 

section.

Am e n d m e n t  to Sec. 16. U3.250 (con't)



T O : S P E C I A L  S E N A T E  F I S H E R I E S  C O M M I T T E E  M E M B E R S

F R O M :

DATE :

S U B J E C T :

1. a n d

2. (Equal in
I m p o r t )

3. 

A .

ALL MEMBERS OF THE LEGISLATURE 

Senator Palmer 

February 16, 1973

Objectives of a Transferability Clause

T o  a c c o m p l i s h  t h e  o r i g i n a l  o b j e c t i v e s  o f  t h e  

b i l l  a n d  i n  e f f e c t  p u t  a l i d  o n  t h e  p r e s e n t  

a m o u n t  o f  g e a r  i n  t h e  f i s h e r y  a n d  g r a d u a l l y ,  

b y  v o l u n t a r y  a t t r i t i o n ,  r e d u c e  t h e  a m o u n t  o f  

g e a r  t o  a n  o p t i m u m  l e v e l  e s t a b l i s h e d  b y  t h e  

c o m m i s s i o n  i n  c o n s u l t a t i o n  w i t h  t h o  B o a r d  o f  

F i s h  a n d  G a m e  a n d  t h e  C o m m i s s i o n e r  o f  t h e  

D e p a r t m e n t  o f  F i s h  a n d  G a m e .

T o  a c c o m p l i s h  t h e  o b j e c t i v e  o f  h a v i n g  t h e  

t r a n s f e r a b i l i t y  c l a u s e  b e  l e g a l .

T o  m a i n t a i n  t h e  f r e e  e n t e r p r i s e  s y s t e m  t q  t h e  

e x t e n t  p o s s i b l e  w i t h i n  t h e  o v e r a l l  o b j e c t i v e s  

o f  t h e  l e g i s l a t i o n .

T o  a c h i e v e  t h e  o b j e c t i v e s  o f  t h e  l e g i s l a t i o n  b y  

v o l u n t a r y  a c t i o n  o f  t h e  f i s h e r m e n  t o  t h e  e x t e n t  

p o s s i b l e  a n d  e n s u r e  t h a t  a m i n i m u m  o f  i n v o l u n t . a  

a c t i o n  b e  f o r c e d  u p o n  t h e  f i s h e r m e n  b y  t h e  
c o m m i s s i o n .



Amen d m e n t  t o  SB 39 - Add on to Section l6.U3.200 (d)

... Provided that the commission 6hall not disqualify any person from 

participation in the fishery who has a history of active participation 

in the fishery for which application is made solely because he does not 

at that time possess a unit of gear for the fishery in wh i c h  the permit is 

applied for.



I I S®

bSec. 16.U3.220 INITIAL ISSUE OF ENTRY PERMITS.

< i ’ .

... ;i ;■ ‘
, ‘ I

4  4  9

(b) Af t e r  Legislative determination of permit transferability pursuant

t o  Sec. 2 5 O of thla chapter the commission shall issue entry permits ......
1 *

* » 1
** »

Sec. l6 .U3 .2 5 O TRANSFER OF ENfRY PERMITS. The commission shall study
. t *I

alternative mothodB of permit transferability and report its findings 

a n d  recommendations t o  the Legislature px*ior to January 1, 1975*

Alternative transferability provisions considered shall include, h u t  not 

h e  limited to; free transferability, transferability through an 

a pprenticeship program, transfcrabili -.y based upon a  point system, 

transferability through a lottery and t ny combination of the foregoing.

T h e  commission shall study the economic , and M a n a g e m e n t  ': > r n' 

impact of proposed transferability alternioivea to include investigation 

of the credit and financing aspects df the fishing industry, (



T R A N S F E R A B I L I T Y

In dealing with this subject, we must work within the framework of 
the following legislative purpose:

"to promote the economic health and stability of 
commercial fishing in Alaska by regulating and 
controlling entry into the commercial fisheries 
In the public interest and without unjust dis­
crimination. "

In defining the objectives to be accomplished in transferability, 
the following constitutional guidelines must be met:

1) Legitimate legislative objectives
2) Rational means to effect the objectives
3) Classificationa of persons upon a basis 

reasonably conveivable as relating to the 
obj e e t i v e c .

£
There are hbre-e- basic objectives which the committor should consider 
in exploring the alternatives.

1) Limit the initial entry level into the fishery in 
a fair and equitable manner. The metaod of 
transferability may effect the Initial entry level.

?) Retain nr. much freedom of enterprise as possible.
3) Accomplish tho objectives through voluntary action 

of the fisherman. £
... .... . .i *  _ /  ,-a' i /' k- '

Assuming that, unrestricted transfcrability will result in speculation 
and higher initial entry levels, a dichotomy exists in the first two 
objectives. To solve this, the speculatory nature of ^vrmits could 
be limited by taxation or by control of transferability, or both.
It should be noted that the ability to fish is neither a right nor 
a privilege but is in a grey area between, and therefore Is susceptible 
to regulation according to Fletchers' legal analysis of salmon gear 
11mltat 1 on.

It would seem that: consideration should now be given to the collateral 
o b j e c t i v e s .

1) Limit the coot, to th*-* second generation of fishermen 
for utilizing a common resource.

?) Limit; the ability of financial power blocks to
economically coerce the unsophisticated fisherman.

3) Allow transfer within the famaly unit.



The following proposals attempt to deal with two problems:

1. economic coercion by financial pov.’er 

blocks

2. qualifications for permits - experience 

or money (or both)

The first proposal merely buys time to explain the Act to people 

who do not have a academic or cultural background to appreciate 

its impact and perhaps to  ̂-ronomically assist areas of impacted 

p o v e r t y .

The second and third proposals deal with cua.liricat.ion standards 

that could assist crew members and "second" sons in having a
i'

fighting chance to get permits. The second proposal leaves 

broad discretion in the Commission and the third provides more 

legislative guidance. If, under the second proposal, an 

unconstitutional regulation were adopted, it could be changed 

without legislative involvement..

Both the second and third proposals have an "out." in case there 

is detrimental court action.

The fourth proposal is presented in concept as it essentially 

eliminates transfers entirely. There is much to bo said against 

Lve Windfall p..ins from a common and "public'’ r e s o u r c e .

P R O P O S A L S
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15.43.30 TRANSFER OF ENTRY PERMITS

(b) Except for emergency transfers pursuant to

Sec. ____________________ of this chapter there shall be a two-year

moratorium on all entry permit transfers pursuant to this section

i



I I

(a) The holder of an entry permit may apply to the 

Commission to transfer his permit to another person. The Commission 

may adopt regulations setting forth fair and reasonable q u a lifi­

cations for permit transferees pursuant to this section. [can add 

standards and options -- i.e., commercial sale, lottery, other 

controls]

(b) If after due consideration, including public hearings 

in each a d m i n i s t r a t e  area, the Commission deterpiines that a system 

of qualifications pursuant to (a) of this section is not 'feasible, 

the Commission shall approve permit transfer applications if the 

proposed transferee can estalbish present ability and intent to 

participate actively in the fishery, and the proposed transfer is 

otherwise consistent with zhe purposes of this chapter.

(c) Except for emergency transfers pursuant to

S e c . __________________ of this chapter, there shall be a two-year

moratorium on all entry permit transfers pursuant Lo this section, 

[can add reasons]

1 6 . 4 3 . 3 0  T R A N S F E R  O F  E N T R Y  P E R M I T S

■



Ill

(a) The holder of an entry permit may app]y to the 

Commission to transfer his permit to another person. The 

Commission may adopt regulations setting fourth the qualifications 

for permit transferees. Any regulations pursuant to this 

section shall define reasonable priority classifications of 

similarly situated potential applictmtF- based upon a fair and 

reasonable balance of all the following standards of preference:

(1) Extent of past and present participation 

in the fishery,

(2) Extent of past and present participation 

in similar fisheries,

(3) Training pertaining to commercial fishing.

The Commission may restrict permit transfers to persons in the 

highest priority classification pursuant to this section.

(b) If after due consideration, including public 

hearings in each administrative area, the Commission determines 

that a system of qualification pursuant to (a) of this section 

is not feasible, the Commission shall approve permit transfer 

applications if tho proposed transferee can establish present 

ability and intent to participate actively in tho fishery, and 

the proposed transfer is otherwise consistent with the purposed 

of this chapter.

1 6 . 4 3 . 3 0  T R A N S F E R  O F  E N T R Y  P E R M I T S



(c) Except for emergency transfers pursuant to

Sec. _______________  of this chpater there shall be a two-year

moratorium on all entry permit transfers pursuant to this 

section. [can add reason]

i



No property rights

No transfers except in family (as by previous 

proposals)

Only entry eminates from Commission 

Property right resides in State.





P R O P O S E D  C O M M I T T E E  S U B S T I T U T E

1. A d d  to 1 6 . 4 3 . 0 3 0  T E R M  OF O F F I C E :  V A C A N C Y

I n i t i a l  a p p o i n t m e n t s  s h a l l  be as f o l l o w s :  O n e  m e m b e r  for

two ye a r s ,  o n e  m e m b e r  for t h r e e  y e a r s ,  a n d  o n e  m e m b e r  for four

*
y e a r s .

2. A l t e r n a t i v e s :  A d d  to 1 6 . 4 3 . 0 3 0  T E R M  O F  O F F I C E :  V A C A N C Y

(a) B o a r d  of  F i s h  a n d  Game, R e m o v a l  of b o a r d  m e m b e r s

(16.04.280). T h e  G o v e r n o r  m a y  r e m o v e  a b o a r d  m e m b e r  for

i n e f f i c i e n c y ,  n e g l e c t  of duty, or  m i s c o n d u c t  in o f f i c e

by d e l i v e r i n g  to h i m  a w r i t t e n  c o p y  of the c h a r g e s

and g i v i n g  h i m  an o p p o r t u n i t y  to be  h e a r d  in p e r s o n  o r  

t h r o u g h  c o u n s e l  at a p u b l i c  h e a r i n g  b e f o r e  the G o v e r n o r  

or his d e s i g n e e  u p o n  at l e a s t  10 d a y ' s  n o t i c e  by 

r e g i s t e r e d  m ail. T h e  m e m b e r  h a s  the r i g h t  to c o n f r o n t a t i o n  

b y  and c r o s s - e x a m i n a t i o n  of all w i t n e s s e s  a g a i n s t  him.

U p o n  r e m o v a l ,  the G o v e r n o r  or his d e s i g n e e  s h a l l  file a 

c o m p l e t e  s t a t e m e n t  o f  all c h a r g e s  m a d e  a g a i n s t  the m e m b e r  

an d  the f i n d i n g s  in the p r o p e r  s t a t e  o f f i c e  (SLA 1959).

W O R K  D R A F T  I I

(b) A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  R e m o v a l  of 

c o m m i s s i o n e r s  (42.05.035). T h e  G o v e r n o r  m a y  r e m o v e  a



c o m m i s s i o n e r  f r o m  o f f i c e  b y  and w i t h  the c o n s e n t  o f  a 

m a j o r i t y  of the l e g i s l a t u r e  (SLA 1970).

(c) A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ,  T e r m  o f  o f f i c e ;  

v a c a n c y  ( 4 2 . 0 7 . 0 2 1  (d)). T h e  G o v e r n o r  m a y  r e m o v e  a 

c o m m i s s i o n e r  f r o m  o f f i c e  for c a u s e  i n c l u d i n g  b u t  n o t  

l i m i t e d  t o  i n c o m p e t e n c e ,  n e g l e c t  of d u t y  or  m i s c o n d u c t  

in o f f i c e .  A  c o m m i s s i o n e r ,  to b e  r e m o v e d  for cause, 

s h a l l  be g i v e n  a c o p y  of t h e  c h a r g e s  a g a i n s t  h i m  a n d  

a f f o r d e d  an o p p o r t u n i t y  to b e  p u b l i c l y  h e a r d  in p e r s o n  

o r  b y  c o u n s e l  in his o w n  d e f e n s e  u p o n  n o t  le s s  t h a n  

10 d a y ' s  n o t i c e .  If a c o m m i s s i o n e r  is r e m o v e d  for cause, 

the G o v e r n o r  s h a l l  fi l e  w i t h  t h e  S e c r e t a r y  o f  S t a t e  a 

c o m p l e t e  s t a t e m e n t  of all c h a r g e s  m a d e  a g a i n s t  the 

c o m m i s s i o n e r  a n d  his f i n d i n g s  b a s e d  o n  t h e  c h a r g e s ,  

t o g e t h e r  w i t h  a c o m p l e t e  r e c o r d  of t h e  p r o c e e d i n g s  

(SLA 1969 , a m  S L A  1970).

3. A d d  t o  1 6 . 4 3 . 0 5 0  Q U A L I F I C A T I O N S .

T h e  c o m m i s s i o n  s h a l l  c o n s i s t  of t h r e e  m e m b e r s , w i t h  a 

b o a r d  r a n g e  of p r o f e s s i o n a l  e x p e r i e n c e ,  n o n e  of w h o m  h a v e  a 

v e s t e d  or c o m m e r c i a l  i n t e r e s t  in the h a r v e s t ,  p r o d u c t i o n ,  or 

m a n a g e m e n t  o f  the c o m m e r c i a l  f i s h e r y  r e s o u r c e s .

4. A d d  to 1 6 . 4 3 . 0 6 0  L E G A L  C O U N S E L .

H o w e v e r ,  the c o m m i s s i o n  m a y  r e t a i n  a d d i t i o n a l  l e g a l  c o u n s e l  

as a p p r o p r i a t e .

- 2 -



5. A d d  to 1 6 . 4 3 . 1 2 0  (a) G E N E R A L  P O W E R S .

(9) d e s i g n a t e ,  in v i e w  of the p u r p o s e s  a n d  f i n d i n g s  o f  

f a c t  in Sec. 010 of  this c h a p t e r ,  s p e c i f i c  f i s h e r y  r e s o u r c e s  

s u b j e c t  to t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

6. A d d  to 1 6 . 4 3 . 1 6 0  S T A N D A R D S .

On the n u m b e r  o f  u n i t s  of g e a r  n e c e s s a r y  to h a r v e s t  p e a k

runs in an o r d e r l y ,  e f f i c i e n t  m a n n e r  b a s e d  o n  s o u n d  m a n a g e m e n t

t e c h n i q u e s .

7. A d d  to 1 6 . 4 3 . 2 0 0  E N T R Y  P E R M I T  Q U A L I F I C A T I O N S .

(a) T h e  r e g u l a t i o n s  s h a l l  d e f i n e  s i x  p r i o r i t y  c l a s s i f i c a t i o n s ,  

w i t h  r e a s o n a b l e  s u b c l a s s i f i c a t i o n s ,  of s i m i l a r l y  s i t u a t e d  

p o t e n t i a l  a p p l i c a n t s  b a s e d  u p o n  a r e a s o n a b l e  b a l a n c e  of  the 

two f o l l o w i n g  s t a n d a r d s  o f  p r e f e r e n c e :

(1) D e g r e e  o f  e c o n o m i c  d e p e n d e n c e  u p o n  the f i s h e r y  

i n c l u d i n g  b u t  n o t  l i m i t e d  to, c o n s i d e r a t i o n s  of: 

p e r c e n t a g e  of i n c o m e  d e r i v e d  f r o m  the f i s h e r y ,  a l t e r n a t i v e  

o c c u p a t i o n s  h e l d  and a d d i t i o n a l  sources f i n c o m e  

a v a i l a b l e ,  ( e x c l u d i n g  p u b l i c  a s s i s t a n c e  income) c h a r a c t e r  

of a l t e r n a t i v e  o c c u p a t i o n s ,  a n d  i n v e s t m e n t  in v e s s e l s ,  

gear, e q u i p m e n t  a n d  p r o p e r t y  a c t i v e l y  and p r i m a r i l y  u s e d  

in the f i s h e r y .

(2) E x t e n c  of p a s t  p a r t i c i p a t i o n  in the f i s h e r y  to 

d e t e r m i n e  the leng t h ,  d e g r e e ,  a n d  c h a r a c t e r  of  p a r t i c i­

p a t i o n  in the f i s h e r y  i n c l u d i n g  s u b s i s t e n c e  a c t i v i t i e s .

- 3 -



(b) T h e  c o m m i s s i o n  s h a l l  c l a s s i f y  a p p l i c a n t s  o n  a g e a r  

to g e a r  b a s i s  w i t h i n  e a c h  a d m i n i s t r a t i v e  a r e a  a n d  r a n k  e a c h  

a p p l i c a n t  w i t h i n  o n e  o f  t h e  f o l l o w i n g  s i x  p r i o r i t y  c l a s s i f i c a t i o n s  

b a s e d  u p o n  t h e  c h a r a c t e r  o f  the a p p l i c a n t ' s  i n v o l v e m e n t  in the 

f i s h e r y :

(1) C a r e e r  F i s h e r m e n  - T h e  f i s h e r y  c o n s t i t u t e s  the 

p r i m a r y  s u b s i s t e n c e  a n d / o r  i n c o m e  source.

(2) C a r e e r  F i s h e r m e n  - The f i s h e r y  c o n s t i t u t e s  a 

n e c e s s a r y  a n d  s u b s t a n t i a l  s u b s i s t e n c e  a n d / o r  

i n c o m e  s o u r c e .

(3) A l t e r n a t i v e  O c c u p a t i o n  - The f i s h e r y  p r o v i d e s  a 

s u b s t a n t i a l  i n c o m e  s u p p l e m e n t .

(4) A l t e r n a t i v e  O c c u p a t i o n  - The f i s h e r y  p r o v i d e s  a 

v a r i a b l e  m i n o r  income.

(5) H o b b y  or S p o r t - C o m m e r c i a l  - T h e  f i s h e r y  p r o v i d e s  an 

i n c i d e n t a l  income.

(6) M e r e  L i c e n s e  H o l d e r  - E s s e n t i a’ly no  i n c o m e  f r o m  or 

p a r t i c i p a t i o n  in the fishery.

8. A d d  to 1 6 . 4 3 . 2 2 0  I S S U A N C E  OF E N T R Y  P E R M I T S

(b) T h e  c o m m i s s i o n  s h a l l  i s s u e  e n t r y  p e r m i t s ,  for e a c h  

a d m i n i s t r a t i v e  a r e a  and ea c h  t y p e  of gear, f i rst to all 

q u a l i f i e d  a p p l i c a n t s  in the h i g h e s t  p r i o r i t y  c l a s s i f i c a t i o n ,  

a n d  then to all q u a l i f i e d  a p p l i c a n t s  in e a c h  d e s c e n d i n g  

p r i o r i t y  c l a s s i f i c a t i o n ,  u n t i l  the n u m b e r  of e n t r y  p e r m i t s  

i s s u e d  e q u a l s  the m a x i m u m  n u m b e r  of u n i t s  of g e a r  e s t a b l i s h e d
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p u r s u a n t  to Secs. 160 - 170 of this c h a p t e r  for e a c h  a d m i n i s­

t r a t i v e  a r e a  a n d  e a c h  ty p e  of gear. E x c e p t  th a t  no  a p p l i c a n t  

f a l l i n g  w i t h i n  t h e  f i r s t  t w o  p r i o r i t y  c l a s s i f i c a t i o n s  s e t  out 

in Sec. 200 (b) s h a l l  b e  d e n i e d  a p e r m i t  a n d  no  a p p l i c a n t  f a l l i n g  

w i t h i n  the t h i r d  p r i o r i t y  c l a s s i f i c a t i o n  s h a l l  b e  d e n i e d  a p e r m i t  

u n l e s s  t h e r e  is a p r i o r  d e t e r m i n a t i o n  b y  the c o m m i s s i o n ,  the 

C o m m i s s i o n e r  of F i s h  and Game, a n d  the B o a r d  of F i s h  a n d  Ga m e  

t h a t  b i o l o g i c a l  a n d  e c o n o m i c  f a c t o r s  j u s t i f y  d e n i a l  o* p e r m i t s  

in t h e s e  c l a s s i f i c a t i o n s .  No p e r m i t  s h a l l  be i s s u e d  an a p p l i c a n t  

u n l e s s  h e  h a s  the p r e s e n t  a b i l i t y  and i n t e n t  to p a r t i c i p a t e  

a c t i v e l y  in the fishery.

9. A d d  to 1 6 . 4 3 . 2 3 0  T E R M S  AND C O N D I T I O N S  O F  E N T R Y  P E R M I T .

(c) T w o  y e a r s  f r o m  the d a t e  of la s t  r e n e w a l  s h a l l  r e s u l t

in a f o r f e i t u r e  of the e n t r y  p e r m i t  e x c e p t  as w a i v e d  b y  the 

c o m m i s s i o n  for g o o d  c a u s e  s h o w n  and c o n s i s t e n t  w i t h  the 

p u r p o s e s  of this c h a p t e r .

10. A d d  to 1 6 . 4 3 . 2 5 0  - 260 A L T E R N A T I V E  I.

1 6 . 4 3 . 2 5 0  T R A N S F E R  OP E N T R Y  PER M I T S .

(a) E n t r y  p e r m i t s  are n o n - t r a n s f e r a b l e  e x c e p t  th a t  the 

h o l d e r  o f  an e n t r y  p e r m i t  m a y  a p p l y  to the c o m m i s s i o n  to t r a n s f e r  

his p e r m i t  to a s p o u s e  or c h i l d  if the p r o p o s e d  t r a n s f e r e e  can 

e s t a b l i s h  p r e s e n t  a b i l i t y  and i n t e n t  to p a r t i c i p a t e  a c t i v e l y  in 

the f i s h e r y ,  and the p r o p o s e d  t r a n s f e r  is o t h e r w i s e  c o n s i s c e n t  

w i t h  the p u r p o s e s  of this c h a p t e r ,  the c o m m i s s i o n  s h a l l  a p p r o v e



the t r a n s f e r  a p p l i c a t i o n  and r e i s s u e  the e n t r y  p e r m i t  to the 

t r a n s f e r e e .

(b) W h e n  o t h e r w i s e  c o n s i s t e n t  w i t h  the p u r p o s e s  of this 

c h a p t e r ,  the c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  p r o v i d i n g  for the 

t r a n s f e r  and r e i s s u a n c e  of e n t r y  p e r m i t s  w i t h i n  a g i v e n  a d m i n i s­

t r a t i v e  a r e a  f r o m  o n e  t y p e  of g e a r  to a n o t h e r  t y p e  of  gear.

Th e  r e g u l a t i o n s  s h a l l  r e f l e c t  the r e l a t i v e  d i f f e r e n c e s  in 

a v e r a g e  e f f i c i e n c y  of d i f f e r e n t  t y p e s  o f  g e a r  a n d  s h a l l  

e s t a b l i s h  t r a n s f e r  r a t i o s  b e t w e e n  t y p e s  of  g e a r  w h i c h  w i l l  

m a i n t a i n  a s t a b l e  l e v e l  of f i s h i n g  w i t h i n  that a d m i n i s t r a t i v e  

area.

1 6 . 4 3 . 2 6 0  N E W  ENTRY.

W h e n e v e r  a d d i t i o n a l  e n t r y  p e r m i t s  b e c o m e  a v a i l a b l e  for 

i s s u a n c e ,  e i t h e r  d u e  to an i n c r e a s e  in the m a x i m u m  n u m b e r  of 

u n i t s  of g e a r  p u r s u a n t  to Sec. 170 of this c h a p t e r  o f  the 

f o r f e i t u r e  of e x i s t i n g  e n t r y  p e r m i t s  p u r s u a n t  to Sec. 230 (c) 

of t h i s  c h a p t e r ,  the c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  c o n s i s t e n t  

w i t h  t h e  p u r p o s e s  of this c h a p t e r ,  p r o v i d i n g  for the i s s u a n c e  

of  s u c h  p e r m i t s .

1 6 . 4 3 . 2 5 0  - 260 A L T E R N A T I V E  II.

1 6 . 4 3 . 2 5 0  T R A N S F E R  OF E N T R Y  PE R M I T S .

(a) E n t r y  p e r m i t s  a r e  n o n - t r a n s f e r a b l e  e x c e p t  t h a t :

(1) The h o l d e r  of an e n t r y  p e r m i t  m a y  a p p l y  to the
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c o m m i s s i o n  to t r a n s f e r  his p e r m i t  to h i s  s p o u s e  or 

c h i l d r e n  if the p r o p o s e d  t r a n s f e r e e  f a l l s  w i t h i n  the 

h i g h e s t  p r i o r i t y  c l a s s i f i c a t i o n  p u r s u a n t  to Sec. 260 (a) 

of th i s  c h a p t e r  and the p r o p o s e d  t r a n s f e r  is o t h e r w i s e  

c o n s i s t e n t  w i t h  the p u r p o s e s  o f  th i s  c h a p t e r ,  the 

c o m m i s s i o n  s h a l l  a p p r o v e  the t r a n s f e r  a p p l i c a t i o n  a n d  

r e - i s s u e  the e n t r y  p e r m i t  to t h e  t r a n s f e r e e .

(b) W h e n  o t h e r w i s e  c o n s i s t e n t  w i t h  the p u r p o s e s  of this 

c h a p t e r ,  the c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  p r o v i d i n g  for the 

t r a n s f e r  and r e - i s s u a n c e  of e n t r y  p e r m i t  w i t h i n  a g i v e n  

a d m i n i s t r a t i v e  a r e a  from one type o f  g e a r  to a n o t h e r  t y p e  of 

gear. The r e g u l a t i o n s  s h a l l  r e f l e c t  the r e l a t i v e  d i f f e r e n c e s  

in a v e r a g e  e f f i c i e n c y  of d i f f e r e n t  t y pes o f  g e a r  and s hall 

e s t a b l i s h  t r a n s f e r  r a t i o n s  b e t w e e n  t y p e s  o f  g e a r  w h i c h  w i l l  

m a i n t a i n  a s t a b l e  level of fishing w i t h i n  t h a t  a d m i n i s t r a t i v e  

area.

1 6 . 4 3 . 2 6 0  N E W  ENTRY.

(a) F o l l o w i n g  the i s s u a n c e  of e n t r y  p e r m i t s  p u r s u a n t  to 

Sec. 220 the c o m m i s s i o n  s hall a d o p t  r e g u l a t i o n s  s e t t i n g  f o rth 

the q u a l i f i c a t i o n s  for a p p l i c a n t s  for p e r m i t  t r a n s f e r s  o r  any 

n e w  entry. T h e  r e g u l a t i o n s  s h all d e f i n e  r e a s o n a b l e  p r i o r i t y  

c l a s s i f i c a t i o n s  of s i m i l a r l y  s i t u a t e d  p o t e n t i a l  a p p l i c a n t s  

b a s e d  up o n  a r e a s o n a b l e  b a l a n c e  of all the f o l l o w i n g  s t a n d a r d s  

o f  p r e f e r e n c e :
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(1) E x t e n t  o f  p a s t  a n d  p r e s e n t  p a r t i c i p a t i o n  in the 

f i s h e r y .

(2) T r a i n i n g  p e r t a i n i n g  to  c o m m e r c i a l  fishing,

(3) P r e s e n t  a b i l i t y  and i n t e n t  to p a r t i c i p a t e  a c t i v e l y

in the fishery.

(b) W h e n e v e r  a d d i t i o n a l  e n t r y  p e r m i t s  b e c o m e  a v a i l a b l e  for

i s s u a n c e ,  e i t h e r  d u e  to an i n c r e a s e  in the m a x i m u m  n u m b e x  of

u n i t s  o f  g e a r  p u r s u a n t  t o  Sec. 170 of this c h p a t e r  o r  the 

f o r f e i t u r e  of e x i s t i n g  e n t r y  p e r m i t s  p u r s u a n t  to Sec. 230 (c) 

of  this c h a p t e r ,  t h e s e  p e r m i t s  m a y  b e  a l l o c a t e d  w i t h i n  the 

h i g h e s t  p r i o r i t y  c l a s s i f i c a t i o n  b y  lo t t e r y .

1 6 . 4 3 . 2 5 0  - 260 A L T E R N A T I V E  III

1 6 . 4 3 . 2 5 0  T R A N S F E R  O F  E N T R Y  P E R M I T S .

(a) E n t r y  p e r m i t s  a r e  n o n - t r a n s f e r a b l e  e x c e p t  t h a t

(1) T h e  h o l d e r  of an  e n t r y  p e r m i t  m a y  a p p l y  to the 

c o m m i s s i o n  to t r a n s f e r  h i s  p e r m i t  to s p o u s e  o r  c h i l d

if the p r o p o s e d  t r a n s f e r e e  can e s t a b l i s h  p r e s e n t  a b i l i t y  

and i n t e n t  to p a r t i c i p a t e  a c t i v e l y  in the f i s h e r y ,  a n d  

the p r o p o s e d  t r a n s f e r  is o t h e r w i s e  c o n s i s t e n t  w i t h  the 

p u r p o s e s  of th i s  c h a p t e r ,  the c o m m i s s i o n  s h a l l  a p p r o v e  

the t r a n s f e r  a p p l i c a t i o n  a n d  r e - i s s u e  the e n t r y  p e r m i t  to 

the t r a n s f e r e e .

(2) T h e  h o l d e r  of a n  e n t r y  p e r m i t  m a y  a p p l y  to the 

c o m m i s s i o n  for the sa l e  of his p e r m i t  w h i c h  m a y  i n c l u d e
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any r e a s o n a b l y  a s s o c i a t e d  v e s s e l ,  ski f f ,  gear, e q u i p m e n t ,  

a n d  p r o p e r t y  or  l e a s e  r i g h t s  p u r s u a n t  to Sec. 260 of 

this c h a p t e r .

(b) W h e n  o t h e r w i s e  c o n s i s t e n t  w i t h  the p u r p o s e s  of this 

c h a p t e r ,  the c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  p r o v i d i n g  f o r  the 

t r a n s f e r  a n d  r e - i s s u a n c e  o f  e n t r y  p e r m i t s  w i t h i n  a g i v e n  

a d m i n i s t r a t i v e  a r e a  f r o m  o n e  t y p e  of  g e a r  to a n o t h e r  type of 

gear. T h e  r e g u l a t i o n s  s h a l l  r e f l e c t  the r e l a t i v e  d i f f e r e n c e s  

in a v e r a g e  e f f i c i e n c y  of d i f f e r e n t  t y p e s  of g e a r  a n d  s h a l l  e s t a b l i s h  

t r a n s f e r  r a t i o s  b e t w e e n  types o f  g e a r  w h i c h  w i l l  m a i n t a i n  a 

s t a b l e  l e v e l  of f i s h i n g  w i t h i n  t h a t  a d m i n i s t r a t i v e  area.

1 6 . 4 3 . 2 6 0  A P P L I C A N T  POOL.

(a) F o l l o w i n g  the i s s u a n c e  of e n t r y  p e r m i t s  p u r s u a n t  to 

Sec. 220 of th i s  c h a p t e r  the c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  

s e t t i n g  f o r t h  the q u a l i f i c a t i o n s  for a p p l i c a n t s  for p e r m i t  

t r a n s f e r s  or any n e w  entry. T h e  r e g u l a t i o n s  s h a l l  d e f i n e  

r e a s o n a b l e  p r i o r i t y  c l a s s i f i c a t i o n s  of  s i m i l a r l y  s i t u a t e d  

p o t e n t i a l  a p p l i c a n t s  b a s e d  u p o n  a r e a s o n a b l e  b a l a n c e  of all 

the f o l l o w i n g  s t a n d a r d s  of p r e f e r e n c e :

(1) E x t e n t  of p a s t  a n d  p r e s e n t  p a r t i c i p a t i o n  in 

the fishery.

(2) T r a i n i n g  p e r t a i n i n g  t o  c o m m e r c i a l  f i shing.
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(b) W h e n e v e r  a d d i t i o n a l  e n t r y  p e r m i t s  b e c o m e  a v a i l a b l e  for 

i s s u a n c e ,  e i t h e r  d u e  to a n  i n c r e a s e  in t h e  m a x i m u m  n u m b e r  of 

u n i t s  o f  g e a r  p u r s u a n t  t o  Sec. 170 of  t h i s  c h a p t e r  or  the f o r­

f e i t u r e  of e x i s t i n g  e n t r y  p e r m i t s  p u r s u a n t  to Sec. 230 (c) of 

th i s  c h a p t e r ,  t h e s e  p e r m i t s  m a y  b e  a l l o c a t e d  w i t h i n  t h e  h i g h e s t  

p r i o r i t y  c l a s s i f i c a t i o n  b y  l ottery.

(c) W h e n e v e r  an a d d i t i o n a l  e n t r y  p e r m i t  b e c o m e s  a v a i l a b l e  

t h r o u g h  an a p p l i c a t i o n  f o r  t r a n s f e r  and s a l e  p u r s u a n t  to Sec.

250 (a) (2) the c o m m i s s i o n  s h a l l  sell, p u r s u a n t  to r e g u l a t i o n s

a d o p t e d  b y  the c o m m i s s i o n ,  the p e r m i t  a n d  any r e a s o n a b l y  a s s o c i a t e d  

v e s s e l ,  skiff, gear, e q u i p m e n t ,  and l e a s e  o r  p r o p e r t y  r i g h t  to

the h i g h e s t  b i d d e r  u p o n  s e a l e d  b i d  a m o n g  the h i g h e s t  p r i o r i t y  

c l a s s i f i c a t i o n  o f  a p p l i c a n t s .  E x c e p t  t h a t  n o  s u c h  s a l e  s h a l l  

be  c o n s u m a t e d  u n l e s s  the h i g h e s t  b i d  p r i c e  e x c e e d s  the fair 

m a r k e t  v a l u e  of the p r o p e r t y  o f f e r e d  for sale.

(d) The c o m m i s s i o n  s h a l l  p r e s c r i b e  an a p p r o p r i a t e

fee for s a l e s  p u r s u a n t  to (c) of th i s  s e c t i o n .  This fee s h a l l  

b e  s u b t r a c t e d  f r o m  s a l e  p r o c e e d s  w h i c h  s h a l l  then be d i s p e n s e d  

to the t r a n s f e r o r .

11. A d d  to 1 6 . 4 3 . 2 8 0  P E N A L T I E S .

(b) a p e r s o n  w h o  m a k e s  a f a l s e  s t a t e m e n t  as to a m a t e r i a l  

fact i n  the a p p l i c a t i o n  for an e n t r y  p e r m i t ,  or a p e r s o n  w h o  

a s s i s t s  a n o t h e r  b y  m a k i n g  a f a l s e  s t a t e m e n t  to a m a t e r i a l  fact
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r e l a t i n g  to t h e  o t h e r  p e r s o n s  e n t r y  p e r m i t  is g u i l t y  o f  a 

m i s d e m e a n o r ,  and u p o n  c o n v i c t i o n  t h e  e n t r y  p e r m i t  s h a l l  be 

p e r m a n e n t l y  f o r f e i t e d  to the c o m m i s s i o n .

12. A d d  Sec. 2 AS 1 6 . 0 5 . 2 5 0  (14) is a m e n d e d  to read:

(14) E s t a b l i s h m e n t  of the t i m e s  and d a t e s  d u r i n g  w h i c h  

the i s s u a n c e  o f  fi s h  a n d  g a m e  l i c e n s e s ,  p e r m i t s ,  a n d  

r e g i s t r a t i o n s  and the t r a n s f e r  o f  p e r m i t s  and r e g i s t r a t i o n s  

b e t w e e n  r e g i s t r a t i o n  a r e a s ,  g a m e  m a n a g e m e n t  u n i t s  o r  

s u b - u n i t s ,  is al l o w e d .  H o w e v e r ,  this p a r a g r a p h  d o e s  n o t  

a p p l y  to p e r m i t s  i s s u e d  or t r a n s f e r r e d  u n d e r  Ch. 43 of 

this title.
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H O U S E  R E S O U R C E S  C O M M I T T E E  
25 February 1977 

M I N U T E S

The meeting was called to order at 1:25 p.m. Room 118 
of the Capitol Building by Representative Alvin Ostert 
Chairman.

Members Present

Osterback, Chairman
Snider, Vice Chairman
Urion
Eliason
Akers
Miller

Absent

Smith
Malone
Bennet

HB 184 An act relating to the sale, purchase, or barter 
of sheefish.

Testim o n y : Rep. Leo Schaeffer, sponsor testified in favor
of the bill, saying he wished to open sheefish up to Commercial 
Fishing. It is presently under the Sport Fishing Category.

Representatives Eliason and Schaeffer agreed that the word 
"subsistence" in HB 184 may be improperly used.

HB 184 was temporarily dropped so someone from Fish and 
Game could come to testify.

SB 83 An act relating to Lhe transfer of commercial 
fisheries entry and interim permits.

Te s timony: Roy Rickey, from the Limited Entry Commission test-
i fled that this bill was largely a housekeeping measure for 
regulations concerning the transfer of permits.

Rep. Eliason passed out copies of a Committee Substitute that
he has been working on for SB 83.

Sections 2-6 would become sections 3-7 respectively.

Insert; new paragraph on Line 16 reading:

Sec. 2. Aa L6.63.150 Is amended by adding a new subsection 
to read:

(h) Upon the death of an entry permit holder, the permit 
belongs to the surviving spouse by right of survivorship 
unless a contrary intent is manifested. When no spouse
survives, the rights of the dccendent pass as part of
his estate

J L 7 \ U £ £ L ._  Q t J L s /  JJ , U  v



Roy R i c k e y  sa i d  that the L i m i t e d  Knt i v Coitimi .;m ■ ,  ,,.., 
no p r o b l e m  w i t h  this change, in fact it may make.* if J.iiu , 
for the C o m m i s s i o n e r  to a n s w e r  t r a n s f e r  r e q u e s t s .

MOTION

Rep. Eliason moved and asked unanimous consent to adopt 
his admendment, incorporated in SB 83 as a House Committee 
Substitute for SB 83.

The vote taken by the Chairman was a unanimous "aye" 
v o t e .
Absent - Smith, Malone, Bennet.

The motion carried.

MOTION

Rep. Urion moved to pass the House Committee Substitute for 
SB 83 out of his committee as amended with a "do pass" 
recommendation.

A vote was taken:
All those in favor - unanimous "aye".
Absent - Smith, Malone, and Bennett.

The motion carried.

HB 250 An act relating to Fish and Game Advisory 
Com m i t t e e s .

T e s t i m o n y : James W. Brooks, Commissioner has calculated
the cost of HB 250 to be $255,000 only, plus the cost
of processing traveling costs. He said he favors the 
concept of HB 250, but would oppose it if it imposes 
an additional burden on the state's general fund.

Rep, Severson had calculated the cost at $161,225.

The committee decided to cover just travel, not per diem, 
and change tin* number of trips per year from 5 to U.

M O T  I ON

Rep. Snidei moved to make the* following amendment and 
incorporate as a Committee Substitute for llii 250

1ine 10 delete "and per diem as provided bv law for 
boards and commissions"

line I I delete "each day going, to and from and fot 
each day in act uaI"

M I N U T E S  5 l ' e l ) r u ; i r y  1 9 T T

line 16. tit' 
in its place

ete "and per diem are" and insert 
Replace "five" with "four"

H  • Mt
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1 0 .-:-3 .2 0 0  EMTRY PE?v:iT QUALIFICATIONS
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_wgu-. urr.t to-EHnc. 130 of ‘tr.l*- c hunter;,. 'ohe' cs^u-li^ o u ~a 
o'rer.G it):1 entry-■yermi‘b:: f e a c h - -adi'.imlre^rexhr 

type—of gc'gr . The regulations shall define si:; priority 
classifications, with reasonable subclassificatior.s, of similarly 
situated potential applicants based upon a reasonable balance of 
the two following standards of preference:

(1) Degree of economic dependence upon the fishery including, 
but not U n i t e d  to, considerations of: percentage of in­
come derived from the fishery, alternative occupations, 
held and additional sources of income available /"charac- 
ter of alternative occupations, and investment in vessels, 
gear, equipment and property* kCMtu? ftiwAwW uvto in hvve v-'tsHeo-r,

(2) Extent of past participation in the fishery to determine 
the length, degree, and character of participation in the 
fishery including suosistence activities.

(1 ) C a re o r 1 s he rmo r. -The fishery constitutes the primary 
subsistence and/or income source* one! uti ir.g-r>ublie

(2) 0areer_Fishermcji-The fishery constitutes a necessary 
and eu’oetsnuia-. subsistence and/cr income source.

(3) i itr.-.r.11 vc 0 co.. :,rticr.-The fisncry provides a substantial 
Inco.m. ;:i:opj.emout.

(I ) A11 e rn ~ t • 'o 0 c c u p r 1 1 c n -The fishery provides a*minor e-e 
1 .'Vi'?*" o','i j u d i n c o m e .

(5) Hobby  or Sport-Cr -The fishery proyidi . mi inciden­

tal income itsjcc#\<. p o o \ oo,

(6) Mere License holder-Euacr.tlally noA participation in the 
fishery.
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9.

Aoofe £oc. 1 6 .43.220 ISSUANCE OP ENTEY PERMITS

('a) The coitnission shall issue entry permits, for «e*=. adrr.inis* revive 
s-ea a n d ^ t y o e  of gear, first to all qualified applicants in tne 
iv* chest priority  classification, ana then to all qua^ii'ied applicants 
in each descending priority classification, until the r.uacer entry 
Qgwjits issued eouals the m a x i m u m  nuaoer oj ur.ius Oa gear eEoao.^i.cG 
pureuant~t.o secs.* 160-170 of this chapter for I.* adrainis ara-ive^ 
area and ^  type of gear. Except that no applicant xaliing wit.un 
j.v,G ,q priority classifications set out in scc.(_C0 (h; snail
_v . . “ - ...i- __ i.ij v.'-i-i r tbs third nriori

k j  t  u  n  -  u i  n  __ _        #  k. w  v  —  -  *  —

shall be issued an*applicant unless he has the present 
Intent to participate actively in the fishery.

\
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15.43.250-260 P.LTERXATIVS I.

Sec. 16.43.250 TRANSFER 0^ ENTRY PSRKTTS.
(a) Entry permits are nontransferable except that the holder of an 
entry permit may apply to the commission to transfer his permit to 
a spou*se or child If the proposed transferee can establish present 
ability and intent to participate actively in the fishery, and the 
proposed transfer is otherwise consistent with the purposes of this 
chapter, the commission shall approve the transfer application and 
reissue the entry permit to the transferee.

(b) When otherwise consistent with the purposes of this chapter, 
the commission may adopt regulations providing for the transfer ana 
roissuance of entry permits within 2 giver, administrative area from 
one tyoe of gear to another type of sear. The regulations shall 
KtCutt-V -the relative differences in average efficiency of different

^  gear and shall establish transfer ratios between types of 
fltar wluch will maintain a stable level of fishing within that 
administrative area.

Sec. 16.43.260. NEW ENTRY. Whenever additional entry permits become 
available for issuance, either due to an increase in the maximum 
number of units of gear pursuant to sec. 170 of this chapter or th. 
forfeiture of existing entry permits pursuant to see. 230 (c) of this 
chaoter, the commission shall adopt regulations consistent with the 
purposes of this chaoter, providing for the issuance of such permits.



2c-c. 16.43.250-260. ALTERNATIVE II

Sec. l6 .L3 .25O. TRANSFER 0? ENTRY PERMITS. ' .
(c ) Sntr- permits arc r.ontrrnsferable except that :

(1) The holder of an entry permit may apply to the commission
to transfer his cermet to his soor.se c::* children IT the
proposed tra n sferee falls v:lthlr. o ne richest priority 
clgssif legcion pursuant 00 s ee. 2oQ (5 ) of this 
cheotar arc the proposed transfer is otherwise con­
sistent with the purposes of this chapter, the c o m i s s i o n  
shall approve the transfer application and re-issue 
the entry perr.it to the transferee .ffiho-holder of -gfr 
tŷ itry- p-G-?Trti-t— iV-.r>y apply to- J i 'j i  „ c . 1 rioT1.~for— the 

n '- p e rm i t  - w h lc iv  
■associated vc-g-̂ c b y gcerT - ecr.lpr.er.t-," errd-propcrtjr-w 
-•ctrso-rl rdVe-puv^erit-t o sccTfuO— of this -cha-p-t-erCl

(b) When other vise consistent with the purposes of this chapter,
the commission ray adopt regulations providing for the transfer
and re issuance of c-ntry permits within a riven administrative
area from one type of "ear to another type of gear. The regulations shall
reflect the relative differences in average efficiency of different
types of gear and shall establish transfer ratios between types
of gear which will maintain a stable level of fishing within
t ha t a dmi ni s t ra t i ve a re a .

S e e . 16.^:3.260. NEW ENTRY.
(a) Following the issuance of entry permits pursuant to sec.220 the 
commission shall adopt regulations setting forth the cualificauior.r, 
for applicants for permit transfers or any new entry. The regulations 
shall* define reasonable priority classifications of similarly situated 
potential applicants based upon a reasonable balance of 
following standards of preference:

(1)

(2 )

(3)

all the

Extent of oast and present participation in the fishery.

Training pertaining to commercial fishing.

Present ability ar.d intent to participate actively in the 
ery.r*%— X • 4

(h) Whenever additional entry permits become available for issuance, 
either due to an increase in the maximum number of units of gear 
pursuant to see. 170 of this chapter or the forfeiture of existing 
entry permits pursuant to sec. 2*30 ( .) of this chapter, these permits 
may be allocated within the Richest priority classification by lottery.

.
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Sac. 16.43.250-260 ALTERNATIVE III

Sec. 16.43.250. TRANSFER, CT? ENTRY PERNITS.
Entry permits are non-transfersale except that

(1 ) The holder of an entry perr.it nay apply to the commission
transfer his permit to snouse or child if the proposed

(2)

transferee can establish present ability and intent to 
•participate actively in the fishery, and the proposed 
transfer is otherwise consistent with the purposes of 
this chapter, the commission shall approve the transfer 
application and re-issue the entry permit to the 
transferee.

The holder of an entry permit may apply to the commission 
for the sale of his perait which may include any reasonably 
associated vessel, skiff, gear, equipment, and property 
or lease rights pursuant to sec. 250 of this chapter.

one type of gear to anosner sype oi gear.

j m '  whicn w s x  main' 
administrative area.

thepur0 C E O S  of t h i s eh apt or )
provid Ing for t h e tra r.sfer and
given administrative area from

g e a r , The regulati one shal 1
average efficiency of diffe rent
•ansfer ratios betwe on tyoes of
vcl of fishing with in that

Sec. I6.43.2o0 APPLICANT POOL.
(a) following the issuance of entry permits pursuant to _ec. w20 of 
this chapter the commission shall adopt regulations setting forth the 
qualifications for applicants for pcrmlu transfers or any new entry.
The regulations shall define reasonable priority classifications of 
similarly situated potential applicants based upon a reasonable balance 
of all the following standards of preference:

(1) Extent of past and present participation in the fishery.

(2) Training pertaining to commercial fishing.

-(-3 )- ■? j o gcnt-■ sm~ l'x4>y~::ntl' intent* to parttsonata actively -frko 
“ rherjr.

(b) Whenever additional entry permits become available for issuance, 
cither duo to an increase in the mar.imu.m number of units of gear pur­
suant to sec. 170 of this chapter or the forfeiture of existing entry 
permits pursuant to sec. 230 (c) of this chapter, these permits may be
c.-located within the highest priority classification by lottery.

(c) Whenever an additional entry permit becomes available through an 
application for transfer and sale pursuant to sec. 250 (n ) (2) the 
commission shall sell, pursuant to regulations adopted by the commission, 
the permit and any reasonably associated veseel, skiff, gear, equipment
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Add 6. - Suggested Alternative

(1) The number of units of gear that will result in a reasonable 

average rate of economic return to the fishermen participating

in that fishery, considering time fished and necessary invest­

ments in vessels and gear.

(2) The number of units of gear necessary to fully harvest the 

allowable commercial take of the fishery resource during all 

years in an orderly, efficient manner based upon sound m a n a g e­

ment techniques.

Add 7* - Suggested Alternative

Sec. 16.^3.200. ENTRY PERMIT Q U A L I F I C A T I O N S , (a)

Following the establishment of the maximum number of units of 

gear pursuant to sec. 160 of this chapter, the commission shall 

adopt regulations setting forth the qualifications for entry 

permits for each administrative area and Tor each type of gear.

The regulations shall establish specific qualifications for 

grouping similarly situated potential applicants into the 

following priority classifications:

(1) Career fishermen (single fishery participation) - 

Consistent participation in this fishery provides a primary or 

substantial Income source.

(2) Career fishermen (multiple fishery participation) 

Consistent; participation in this fishery, together with participation 

in other fisheries, constitutes the primary Income source.

(3) Alternative occupation fishermen - Participation 

in this fishery provides a substantial income supplement.

(!») Avocatlonal fishermen - Irregular participation 

in the fishery provides a variable minor income source.

(5) Inactive fishermen - Licensed fishermen with 

no record of active participation in the fishery, or once active 

fishermen who have ceased participating in the fishery.



(b) The qualifications for grouping similarly situated 

potential applicants shall be based upon a reasonable balance

of the two following standards of preference:

(1) Degree of economic dependence upon the fishery 

including, but not limited to, percentage of income derived from 

the fishery, reliance on alternative occupations, availability

of alternative occupations, and investment in vessels and gear.

(2) Extent of past participation in the fishery 

including, but not limited to, the number of years participation 

in the fishery, and the consistency and character of participation 

during each year.

(c) The commission may adopt regulations establishing 

subclassifications of the priority classifications in (a) of 

this section whe n  necessary and appropriate for a certain 

administrative area and type of gear, and consistent with the 

purposes of this chapter.

Add 8. - Suggested Alternative

Sec. 16.1J3.225. RI G H T  TO C O M P E N S A T I O N . (a) If an 

entry permit 13 not Issued to an applicant who qualifies under 

priority classifications (1)(2) or (3) as established in sec. 200 

of this chapter, full and reasonable compensation must be made 

based upon the economic value of an entry permit for the area 

and type of gear for which hl3 application was denied, and 

including compensation for direct economic loss resulting from 

a drop in the market value of the applicant's vessel and gear 

which is attributable to regulation under this chapter.

(b) Until full compensation Is made by the commissioner, 

any applicant eligible for compensation under (a) of this section 

shall be permitted to continue fishing under an Interim entry 

p e r m i t .

Note: This Just 3ugge3ts a possible simplified approach to b u y­

back and compensation. It would require amending sec. 120 and sec. 

190, and a d d i n g  another section creating a compensation fund.

-  2 -



*
Basically it would allow everyone in priority 

classification (1), (2), or (3) to continue fishing on an 

interim entry permit until the legislature appropriated 

enough money to compensate them.

t

Add 10 - Suggested Alternative on Transfer of Permits

Although, I have not had time to draft language, I would suggest 

leaving permits transferable, but perhaps establish a five-year 

m o r a t o r i u m  on any transfer or sale at the outset.

That would mean that except when necessary due to 

death or disability, the commission would process no transfers 

of permits (sales) for five years. This could be partially 

J ustified on administrative grounds because the commission 

will be too busy with its initial work during the first few 

years to a d m inister transfers.

<

It would meet many of the objections raised last
I

night by g i ving fishermen a few years to improve their economic 

situation and get used to the limited entry program before they 

would have the opportunity of selling out.

- 3 -
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The following pr o p o s a l s  attempt to deal w i t h  two problems:

1. e c o n o m i c  coercion by financial power 

blo c k s

2. q u a l i f i c a t i o n s  for p e r m i t s  - experience 

or m o n e y  (or both)

The first p r o p o s a l  m e r e l y  buys time Lo explain the Act to people 

w h o  do not have a academic or cut Lural b a c kground to appreciate 

it s impact and p e r h a p s  to econorue.. I.ly assist areas of impacted 

povor i y .

T h e  s e c o n d  a n d  Lhirrl p r o p o s a l s  d e a l  wi tVj cual.i f i c a t ion s t a n d a r d s

that c o u l d  a s s i s t  c r e w  m e m b e r s  a n d  " s e c o n d "  s o n s  in h a v i n g  a
I

fight 5 hi | chain:.> to g e t  in i !:; . Th 1 second proposal leaves 

broad d i sera I ion in the (to. •bssiou aid i.h ■ third p? ovidos liioro 

logislat i v:* qu ’ d M'iv . lit, under the Second pi o p o m l  , .in 

lino ms! i tul i nun.) requ.1 .it i.on Were ad* ■1 *d , it Id bo. changed

without 'ep.iI.uL.i V»* i nVO I vei.U’U I .

Hoi h the S e c M u d  an d  t hi rd  pi <)| k j s . i I  s haV<* an "out" in c a s e  I h e r e  

i s (i I i i t a I ei.m • 1 ac: I ic»n •

P R O P O SA L S

Tu • ! ole I Ji • • r » 11 i ' • p i eSi i) 1.1 i ' r*■ ■ ‘ a . i I esseu { ! 11 .1 y

el > 1.1 h r . t us M.aiSl is eiit'iely. Yh .>■ is much t o 5 >i • said ac insl

i: y.t •»•••. i \>, ■ i |):{f a. 1 • m i Jl1 • i *'o. i a «*i. > i and 11 nu. >' i c " resource*.
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3.6.43.30 TRAMSF.-CR Or E1ITRY PERMITS

(i)) Except for emergency transfers p u r s u a n t  to

C,G C . ______of this chapter there shall be a two-year

m o r a t o r i u m  on all entry permit transfers p u r s u a n t  to this sect i o n



\

I I

(a) Tito hold e r  of an entry permit may a p p l y  to the 

C o m m i s s i o n  to t?;ansfer his p e r m i t  to another person. The C o m m i s s i o n  

may adopt regul a t i o n s  sotting forth fair and rea s o n a b l e  cjualifi** 

c ations for per m i t  transferees pursuant to this section. [can add 

s tandards and options — i.e., c o m mercial sale, lottery, other 

controls]

(b) 11 after duo cons i dr: t a1.ton, including pub l i c  h e a rings

in each aci.a.i n.i: d rai i vc area, the Coi.vru sr. ion dei.erri.i nos that a sys t e m  

of <;uu ! i i !c.it i o is pnrsuan! l*o (a) of this section in not (feasible, 

i)i. • Co* ; n j i  on shall i ■ >■ • a■ ve [jo r.lp.i h i.raus. i e s Jii'p.t i cations .id the

pi< eosad Leans I o n  *e can c-urtal.lii.sh present abil Lty and in tent to

pa it: i.en I > active I y in Hi” fishery, and the proposed leans fer is

td lie i v.’ i ; ct mi '■ i s. I cm i! \i I 11 'die pu i poses ol this cli.ap I Of.

1 G . 4 3 . 3 0  TUjVNf3F D R  OiP E M T R Y  P E R M I T S

(c) •>.vd, I os M o i o s m ::y t.rans i ei s pursuant’ I < *

«;» c. o' l*ds rii.ii'UM', there l'iial I be .i lw.o**yoc»r

i:!( e , 11 el i, * im f mi all < •< i In y : • • • 11 i • I i an: • ■ ” is nursunnl to lids sot: t ion , 

lean add reasons]



Ill

(a) T h e  h o l d e r  o f  a n  e n t r y  p e r m i t  m a y  a p p l y  t o  t h e  

C o m m i s s i o n  t o  t r a n s f e r  h i s  p e r m i t  to a n o t h e r  p e r s o n .  T h e  

C o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  s o t t i n g  f o u r t h  t h e  fJualii.ioac.ionJ 

f o r  o e r r n i t  t r a n s f e r e e s . A n y  r e g u l a t i o n s  p u r s u a n t  t o  t h i s  

s e c t i o n  s h a l l  d e f i n e  r e a s o n a b l e  p r i o r i t y  c l a s s  i t  i c n  t i o n s  o f  

s i m i l a r l y  s i t u a t e d  p o t e n t i a l  a p p l i c a n t s  b a s e d  u p o n  a  f a i r  a n d  

r e a s o n a b l e  b a l a n c e  o f  a l l  t h e  fo.ll.ov.ing s t a n d a r d s  o f  p r e f e r e n c e :

(1) P a t e n t  ol: p a s t  a n d  p r e s e n t  p a r t i c i p a t i o n  

i n  t h e  f i s h e r y ,

(2) Fxl.’-nt o f  i: a n d  p - o s e a t  p a r t i o . l p a t i o n  

i n  w i mi ! n r  ' s ’’1' i c r : ,

(,'5) T m i n . i  w j  p o t a  i miner t o  coMm.oire i u l  I . i . s h r n y .

The C o . . s ; st» i o n  m iy r e  (. > i c f  pe t*jn i t  t r a n s f e r s  t o  p m o i i s  i n  t h e

h i x j h e . ; t  1 *i i o ' i t y  c l  m s  i I i (v. t  i on  • i\i • xi n ! t o  t h i s  s e c t  i o n .

();,) I I  a l l  el* due c c m s i C -  : t » o n #  .Inc: I nd l n y  imb. t  i.c 

h i i n ;s i n  oac:h id i l l  l id .  m l  j  , ' • Comm i.ss i o n  d •: -  m i n e s

t. l i . ' i f a s y s t e m  o '  • r u . • t i I i (• • I i < w. I •'i 1 I 1» ( n ) <» t  n 1 s seat,  i on

5.;: not.  !.r>a. i 1)1 •:, H i ”  C"t • p i  <> j sh 'M  , }> o ! , n t  t r a n s f e r

a p p l  VC, I i O.I.. i 1 I I ”  J I M  jr ." 1 I I ISC' I e twin i '.-I .fl» I i h p j o s i - n f .

n ! ) i  I i l y and • • 11■ " i ! t o pa  t I i e i p. . ! e ■ ■ f  ;.\ ! y : 11 I h • , • r  ■ i / ,  «ti\< I

I .he p r o p o s e d  I r s.. ; ( t i i s o 1 h • i so n»n. .  i .sl e n t  v / . i i h  I h* • p u r p o s e d  

o f  I li i S e i l ' f . ' l  ' • i .

1 6 . 4 3 . 3 0  T R/iKSFBR 0>F E N T R Y  ri'lV-IITS



S e c . ________

m o r a t o r i u m  

s e c t i o n .

(c) Except for emergency transfers p u r suant to

of this ehpa ter there shall be a two-year 

on all entry per m i t  transfers pursuant to this 

[can acid reason]
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N o  p  1: o  p  o r  i : y  r  i y h  t  s

Mo transfccs exce p t  Lri family ( ’.s by 

p r o p o s a l s )

O n l y  o i L r y  e n i n a t o s  f r o m  C o m m L f » s i o n  

P r o p e r I  y  x ' i t j l i i .  r o s . u i o a  i l l  ? > • .

previous

i



I -III) J I. '

16.43.250 T R A N S F E R  OF ENTRY P E R M I T S .

(a) Ent r y  permits are non-transferable except that the

hol d e r  of an entry permit m a y  apply to the commission to t r a n s f e r

his p e r m i t  to a spouse or child i f. the proposed transferee can

establish present ability and intent to participate actively in

the fishery, and the proposed transfer is otherwise consistent

with the purposes of this chapter, the commission shall approve 

the transfer application and reissue the entry permit to the

t r a n s f e r e e .

(b) When otherwise consistent with the purposes of: this 

chapter/ the commission may adopt reyulations p r o viding for the 

Lrannfoi and ioissuance of entry p e r m i t s  within a cjiven adminis- 

1.1 ati.v • area from one typo of gear to another type of gear.

The i e m u l a t i o n s  s h a l l  r e f l e c t .  t h e  r e l a t i v e  d i f f e r e n c e s  i n  

a v e r a g e  o Tf i c . i  eucy  o f  d'i I ' t o  r e n t  t.ynor. o.f g e a r ’ and s h a l l ,  

e s t a b l i s h  t i a . - s f  •! ral .i o s  I >1 we- *n t y p e s  o l  p e a r  v/h i.ch w i l l  

m a  1 1|{ a  i n  a  ;; I <1 i . • i 1 l e v e l  o i .  1 f s h  h i c j  \ : i  t i l  i n  f h . d  a d m i n  L s l  ' . i ! i v e  

a r e a .

m u

w i

I (,.41.360 M fit/ KiJVUi .

p'i , i . n Id i | i im, i  I eii I r y  p- > i m i IS  I to o  >nu av<» i I al • I, o t o r

i e i l . h -  - du-- i "  *m . i n c r e a s e  i n  t h e  l i u r im i i i i i  numb a o f

; (ii,*;: i pu i: f«u* m I I o  f le e -  I /O  o f I n i s  e l i . i p l  vr (.>1 I hi*

■ i t . m e  o l  c: :  • s i  h» |  o i l  I v y  p e r m i t s  p u r r  u.»nl t o  {kvo. 310 (c )

1 1 ; ; ; f :11. 111 i e r  . I l l ’ c i  ni l  i i s s  I on s h i l l  a d op t  i «n|it I a f i r m s  c o n s i s t  m i l :

o i  I ho i s ui niv-ei , i i  • | >n i p o  ; -s n I [ h i  : c - i  i p l  • , | >i ' o v  t u u i ’ |

ol' sh 11 peHii I s

I 6. /! . ?.[>(> .V(»(» ni.'iMR lA'f I V r  II.

I (i . <W' . I* V i  V i e ' . ’ '' M  S '  O F  F . i ' f l ' K V  I ’ l i K M  I V I * .

(.>) | (.■ i i i f - rm i ! s .me non 1.1 .ms f o vu b  I e o xe  " d .  t h a t . :
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!■•]> 1 1 * j h h ’-j »!j u  j ■■ w  •' i o  j  . i .  ; | |  a  . ■; i • | •.»» | n  i • u  ;» {
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i: ! ( i J.ii i. -j : i ; !'' l ' ■ 1 1 I 1.1 ■ • *• » • 11 ! •;■ < • • ■ •
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' :i , , * ’J i

. >ii. , i,
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r  I I ; v  ! [ ; }  1 u  . v '  • ‘ 1 • ' '  • '  ■;  = ' I  • ■ n O  I : . • • s  I1 ■ ’  : j , c , J

I | im j ; ;  j j ' . n  . . .  b  ; i < > ;i i .v | , i  i . ;  ) j  . j  O *. r . '  | :j i J \ •: i i •' j
I

j::cotioao j j r p  oa \ -| f| • a » 'u! I r; ■< |.l.;,['>* ';l '*! Ip1' •'1 • •'.!». * >'• '•>

j o  o . : A ‘q  .s'. M j j  i A i ; - o  ; . u o b  j o  . d A q .  . i , : o n o  J  j. p . a h ? a ■ |.w i q  •: j .t j : ■; n»

t? i i ' i i  ; i . "  ■; a i  . •. A . y ;  n o  j o  . c u i m i ; ; ' .  . p s m  . o p - .  n . v . i

O i f |  - ' i . o j b i t  j n r A  . i i f  i r i t ) . I ' I, •1 • *-# i •([<';)•• A m u  U o  i t • » ■  <i|’{ ‘ a u - h ! ;  «[•> 

uitqq. jo ■ jq. \ '•> "}i ■ > J ?; ysuoo i /A.t.>. * jo (<,)

*« i ra t,, oi.;") o : |  j j u i .w a i  A .r ' . j t r c -  oij*.}
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( » )  09<J * o « s  o q .  q u t - ' U t u n c  u o r j i : D i j ' i  [r> A q  t ^ o y . T d  q i . - o L i o i i ;  

TTtjq ircirpr’/i sTf^r" ĵ Irr?3i'T AA-fr;';: uq ;V i

x o  o s n o d r >  ‘. r e t ;  o q  j  t - r a ;  ^ o j c u p . i : ;  o q  u o  i :G t i  ; i t i i u o o



( 1 )  E x t e n t :  o f  p a s ! ;  a n d  p r e s e n t  p a r t i c i p a t i o n  i n  t h e

I. j  : a r y .

(2 ) T r a i n i n ' ; ?  p a r t . a i n . i n c j  t o  c o m m e r c i a l  f i s h i n g .

(.() P r o : . ; a n t  a b i l i t y  a n d  i n t e n  t  t o  p a r t i c i p a t e  a c t i v e l y

i n  t h e  f i s h e r y .

(b) W h e n e v e r  additional entry permits b e c o m e  eivailable f o r  

isf.ua: a o , oi I rt  dun to art increase .in the m a x i m u m  n u m b  nr of 

units o.' p- ar ;mr.uiani to Sec. 170 of this clips tec o r  the 

f o fof turn o •• ox i  s i i . r u j  ovi try perm.’ •££» pursuant to Sec * A .1 •) (c) 

of ! h ‘ chajitO' / those permits may b e  allocated w i t h i n  the 

hifbi'fi. oiio'': tv e.lass.i f ;i c:alri f >u I «•' J.otte.cy *

I f .  -  2 ( ' ( )  A  I .'L’ l :  I I d  A T  I V K  «■ C I

i ( . .  /  t . . a  -1; i ; (),■' i : .  . :• • s t * .

( ) i ;  p  i . i i  L s  ■ i ' '  n o . p  . ' . u s  i  c t • a ’ • L e  c x o o u t  t h a t

( I )  V h o  I . e. ' '  i l  o i  a n  u n i  i y  p a t  n i l .  m a y  a p s r l y  t o  t h e  

(>. ,  i | i | .  i : ; .  ■ o . i ! . > 1 ’ , t i \ • i h i : ,  i 1 • • 11,1 i /. o f J i v j u . ' U t  o f  c h i l d

i i 11a  i s o d  { i ; ’ i t ! i  f  p '■ { » . !  o r  I ;>!.» I i : : 11 p i  < r  • n i l  a h  i l i l y

i , i  . j 11 i j i (■ i . • • ■ i ■ • i i 1' y  m i  . I t ' '  > i :•1' 1 1 y  / • i n c I

; ■ . ■ ( i * , . . | i ■ i . ■ i i • i n  I In m . i ' a ("  n?: > s • < at I i i l b 1’

i , ■ ; >i i ■ • (P  in I i • ,  I l ia < 11' i O' i s h a l l  u . . i . >ve

i p .  : , i ; >t ' i , ) | i e d  i o n  a i ><!  V "  i s s t ' . o  1 h o  p u t  < y  j i ' o a o i t  t o

( y )  111 ’■ i ■ h ' . i i th o  o '  an c*\! '*y p e r m i !  may a p p l y '  t <> t h e

,>ji | h-* silo ol hi.; a naiil which m iy i m’lu.l



any reasonably arsnciatart vassal, shiri:. year, oquxpiaenl 

and proparty or lease riyhts pursuant to Sac. 260 o£ 

tbis chaptar.

(!,) when o hh ar'/j. s.■ consistent v/.Lth the puiposcis o.>. eh is 

c h a p t e r , the coomission ra >.y adopt r aciulations provio.incf i or the 

t r a nsfer trad re-issuance ol ent r y  pa.rni.itH within -a y.i'/sn 

acim.beirtr.*: hive area fto:.i one type of gear to another type of 

q . : , a : , vhe rnyulat i on:; s h a l 1 rci.'loet the m l  at ivy differences 

• n . • ; i , • : • v ■ of; cl i f Vq ant t /f. • ; of a • ' ’ shall estubl iuh

transfer ration hoi.v.vn un typos of <i nr which v/i.Ll maintain a 

Stable lev -I o.l i‘ blhbv.f v:.i i h i n t h e  ntnir i.stre t i.vo area.

I u . /. 1. 260 Al'TI.I C '' I’Cj II,.

(,.) KoVl ().■: i n.j III : .i; u uc 1 ol entiy perm •. I s nuriaiaai: to

of f.'i i (ii.ipti *i It' <:< vi >: i ■ ion shall adopt rorjit I ationr;

| ; | f ) ,• I , j  i  I  h o  t j n a . i  i f  i c ; , i  I i f i n r  l o r  . i p p l .  i e . n i l  :• f o r  p e r m i  t*

; , t o r  . ! ;•;• . i V l . ' I ' h 1 i c * , u  111 ’ i c »; >:» s h a l l  d a t i . i e

T . •, | , , , ,  | y  i : i . i  ' v i s  " I  s i n i . l a  l . v  s . i .  t u a l . i ' d

, l  1,1 ; h  1 • 1 |> »v  a  i o a . ; o a  M "  h  ’. ' a n  :«• o f  a l lI: ■ i i i ■ . , I

l . h . -  ! o J  1 11 ' u p  ; ; I a , i , l  o  >l a  o f  u .  »• f < ■ ■ o , ' - *  • ;

( > ) .)• | • ; t••I p i :. | t f ‘ i a ). 11 i (* i la

I 11 • i i St\'

( > )  V t • • i ■ ’ i ’i i • ■ | i (> < * . v • iv i i l i i ah i i V|.



(b) Whenever arid it.ion ail. on try porm:i ts becomes civa liable for 

issuance, either clue to an increase in the maximum number of 

units of gear pursuant to See. J 70 of Lh.rs chapter* or the for- 

fei turn of: existing entry pen Its pursuant to Pec. 2 JO (c) of 

this chapter, those permits may be allocated v/.ithin the highest 

priority classification by lottery.

(c) Whenever an additional entry permit becomes available 

through an application for brans tor and sale pursuant to Pec.

250 (a) (2) ft*.• commission aha 1.1 soil, pursuant to regulations

adopt •.-? by lit'' con;n; i?;ic*n, the uornit and a i • roaucm«l»ly associ..: •< •

VOKQOX, stiff, <:-‘ ■ r, cm nip \ -u! , and .'l.e >xe or propori# right to

tiu> hUjho.si bidder Ug si sealed bid among I ha hd cjhar; t priority
i

c  I : : i  i i c a l  i - !•' n t  a g , • • i c a u l  a : . l - b i c e p t  { h a t  n o  s u e . h  s a i l  e  a h n . 1 ‘1 

b e  c o m . m m . ;' f  u  f o . ;  • I h  • h i g h ’ . : h i  J  p r i c e  o / e e a d x  t h e  f i i i

m u  j. h o !. v a l u e  o i  i h  ■ p r o p  • f l y  o '  f o r e d  /*«.>♦ s a l e .

(d) ‘i’ll - coiii.i s.si on slut M  y r r igi.be mi appropriate:

j  , 1 1 : 1 ' 11 I ' > ( e )  <>'. I :: S< ■ ' i ' < • ’ - V I I  i s  i f . '  s h . i  I 1

j,,. ;; i,; ' i •' o : •,! 5 nwi ;■ lie ; ■ ro.m V. ydiir-.h shell Mr'" '-a d is;. e i-;ad

t o  i d i  ' l . . i  .* i s  ■ . ' O i * .



W O K K  DRni’T

>g . 1 1 , y>e c . 1 6 J l 3 .250 T.ransfcr of Entry Penults

(a) Except; as provided under sec. 260 of this chapter, 

an entry permit is not transferable from one person 

to another.

(h) When otherwise consistent with the purposes of this 

chapter, the commission may adopt regulations prov i d ­

ing for the transfer and re issuance of entry permi ts 

within a given administrative area from one type of* 

gear to another type of gear, 'flu: regulations sha'iJ 

ref I out the relative <1 Iff'crvncots in average efTio ioney 

of rl i f I’ereut types of gear and shall establish Irnris- 

f,. fit. • <*;■ I) 1 ■ tw'■ 1 • 11 i..yp of gear which wi 11 »1 in! ■ tJ1 a a 

|,-j j, 1,. 1 r • v 1 •. 1 of fishing within that ad mi n i f r a t  I ve 

a re,a..

(<:) fail nr- l<, ,,rl.lvoly p • rl. i r 1 gale in a fi idler./ for which 

an Ciit'-y |I null, is issued for a period of consoe ll-

i,j j, v M r  Shall re;.all in the f o r f e i t 1 re of •« :• Mitr.v 

P r;,*ii. Entry permits forfeit -i under this, seethe) sh' 

I ID I; hr r*< • i. ,;il 1 mil i I the Opt i lillliii gear lOVel 1 • ’• rraciliM 

IV j; • 1!,:.!. I.yne ol* gear in the sdmi tli s. I. rat i Ve a r e a  for 

V.hlc'i the f'T’i'eil I p riill v/as Issued. Entry permit;; 

j;| . I I p|ie n In- is.oral p s.wiant to .*<•<•. .J*/0 of t!i‘... c.liapl



l'g. :i 2, Add now section \ C . 0 Now ISritry

(a) Whenever additional entry permits become available for 

i s n u a n c e , persuant Lo near.. 17U , 230(c) , or ?!;0(b) of 

bills chapter, the commission shall adopt regulations 

c:one..i slant v.'ibii the purpose's of th is chapter providing 

for th • issuance of such ponnl I..", by lottery.



STATE OF ALASKA 
1SH £r GAME LICENSING

ulPT. Or HEV'ENUE 
24: SO. FRANKLIN 
P M E A U  ALASKA 9S8 Q 1

COMPARISON or NUMBER OF COMMERCIAL. VESSEL ,LND M A R  LICENSES SOLD STATEWIDE 

JANUARY 1 - MARCH 2. 1972................ JANUARY 1 - MARUI

RECEIPT

COPE

t y p e  or 

LICENSE

1972 1973 INCREASE OR 
DECREASE IN

n u m b e r  s o l d

% OF
INCREASE OR 

DECREASE

270 Ve s s e 1s (.42 . J " 2 I
* 500 4- 77. S8

271 T ro i I 183 483 *■ .50" 4-103.93

272 Longl i no 30 141 i IlCi ♦291.60

:::> p r i f t iii i 1 194 354 r ll)D * '2.47

274 Si* l Ci 111 153 79 71 - 48.*46

275 Reich Saint;
') -j

270 Purse S o u k * 00 9 5 » 53 4 55.00

277 llo am I- raw 1 14 30 v in 4-114.29

27H Otter Trawl 53 a I
i

«
3.77

279 Shellfish Pots I 95 2S8 ♦ 103 * 55.68

280 C U m  lunger 12 20 4- 8 4- Oo.67

281 lies. Comfish 877 1727 f 850 ♦ 96.92

282 Nonres. Comflsh lh 3 299 ♦ 130 4- 83.44

283 Scallop Dredge
>

TOTALS 25?u 4 ’11 ♦ 2135 4- 82.38



REMARKS ON LIMITED ENTRY delivered by Senator Bob Palmer

In many areas of the state the excessive amount of 

commercial fishing gear currently makes the joocpl effective 

biological management of Alaska*s fisheries for maximum sustained

Jb

yield ̂ impossible. Since the number of fish that can be safely

_ -//
-tHkgIT"coinnieiciail v is limited, the fishery cannot provide a 

livelihood for an unlimited number of people.

The Cook Inlet drift net fishery is only one of 

several examples of the management difficulties created by excess 

gear. Because of the volume of gear, onl/ two 1?-hour periods

, r v .  r n  f  i

of fishing a week were permitted last year. Since salmon returning 

to a particular spawning area travel together, and the concentration 

of gear is so great, the danger of wiping out a particular run 

in its entirity is al-./ays present. A difference of only a few
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h o u r s  in the o p e n i n g  a n d  c l o s i n g  t i m e s  for a f i s h i n g  p e r i o d  c o u l d

d e s t r o y  the r e s u l t s  of y e a r s  of  g o o d  m a n a g e m e n t  and r e h a b i l i t a t i o n .

E x t r e m e l y  l a r g e  c o n c e n t r a t i o n s  of g e a r  are a l s o  p o s i n g  v e r y

s e r i o u s  m a n a g e m e n t  p r o b l e m s  in the B r i s t o l  B a y  and P r i n c e  W i l l i a m

S o u n d  s a l m o n  f i s h e r i e s  and s o m e  of  the S t a t e ' s  s h e l l f i s h  f i s h e r i e s .

In o t h e r  f i s h e r i e s  the p r o b l e m  is less severe; and so m e  f i s h e r i e s

t o d a y  face no p r o b l e m ,  o n l y  the t h r e a t  of  a g r o w i n g  a m o u n t  of  gear.

The a m o u n t  of g e a r  f i s h e d  in n e a r l y  all of the S t a t e  s

f i s h e r i e s  has b e e n  i n c r e a s i n g  y e a r l y ,  and that t r e n d  s h o w s  no

s i g n s  o f  s l o w i n g  o r  r e v e r s i n g .  The f i g u r e s  on the a t t a c h e d  s h e e t

s h o w  an i n c r e a s e  of  82.88 p e r c e n t  in the t o tal n u m b e r  o f  c o m m e r c i a l ,

v e s s e l  and g e a r  l i c e n s e s  s o l d  s t a t e w i d e  d u r i n g  J a n u a r y  and

F e b r u a r y  o f  t h i s  y e a r  o v e r  the sa m e  p e r i o d  last y ear. W h i l e  the



Page Three

prospect of limtied entry has undoubtedly exaggerated the growth

rate by spurring speculators to buy licenses, the trend is still

clear — and so is the danger that it indicates for all of

Alaska's fisheries, either now or in the future.

In addition to weakening effective fisheries management,

this continuing growth in +-he number of units of gear makes

fisheries rehabilitation programs futile in the long run. What

good is it to increase the number of fish by fifty percent if,

at the same time, the number of fishermen increase by seventy-

five percent?

In addition to the problems of lessened management effec­

tiveness and diminishing economic return to individual fishermen,

the growth in gear poses another danger to Alaska's fisheries.
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W i t h o u t  s u f f i c i e n t  m o n e y  to d i v e r s i f y  t h e i r  f i s h i n g  a c t i v i t i e s  and

i m p r o v e  t h e i r  f i s h i n g  m e t h o d s ,  ti m e  is g o i n g  to p a s s  b y  the

g r o w i n g  c r o w d  of A l a s k a n  f i s h e r m e n .  T h e i r  m e r e  n u m b e r s  a n d  the

r e s u l t a n t  low i n c o m e  w i l l  f o r c e  t h e m  into u s i n g  o b s o l e t e ,

i n e f f i c i e n t  m e t h o d s ,  e v e n  in n e w  fis h e r i e s .  A l a s k a n  f i s h e r m e n

a n d  A l a s k a n  fish p r o d u c t s  w i l l  fi n d  t h e m s e l v e s  in a b o t t o m  p o s i t i o n

in c o m p e t i t i v e  m a r k e t s ,  f u t i l e l y  a n d  i r o n i c a l l y  s e e k i n g  m o r e  m o n e y

to m a k e  a l i v i n g  f r o m  a c a t c h  that c o s t  t h e m  m o r e  to g e t  than

f i s h e r m e n  e l s e w h e r e .

L i m i t e d  e n t r y  w i l l  p u t  a lid o n  the g r o w t h  of g e a r

in the S t a t e ' s  f i s h e r i e s ,  a n d  w h e r e  there is a l r e a d y  too m u c h  gear,

it wi l l  r e d u c e  the a m o u n t  to a w o r k a b l e  level. It w i l l  le a d  to

b e t t e r  f i s h e r i e s  m a n a g e m e n t  and e n h a n c e m e n t ,  i m p r o v e d  e c o n o m i c
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ret u r n s ,  m o r e  e f f e c t i v e  d e v e l o p m e n t  of all o f  the S t a t e ' s

c o m m e r c i a l  f i s h e r i e s ,  and a b e t t e r  c o m p e t i t i v e  m a r k e t  p o s i t i o n .

M e r e l y  p u t t i n g  a l i m i t  o n  the n u m b e r  of p a r t i c i p a n t s

at any o n e  t i m e  do e s  n o t  a m o u n t  to g i v i n g  i n d i v i d u a l s  p r o p e r t y

ri g h t s  to the f i s h e r y  itself. The f i s h e r i e s  of this s t a t e  w i l l

a l w a y s  r e m a i n  the c o m m o n  p r o p e r t y  o f  the p e o p l e ,  b u t  t h e i r  use

m u s t  be r e g u l a t e d  t h r o u g h  l i m i t e d  e n t r y  if A l a s k a ' s  f i s h e r i e s  are

to b e  e c o n o m i c a l l y  and b i o l o g i c a l l y  p r o d u c t i v e  and c o n t i n u e  to

c o n t r i b u t e  to the o v e r a l l  w e l l - b e i n g  of this S t a t e



SUMMARY OF COMMENTS ON TRANSFERABILITY

F r e e  i Y a n a f o r a b i l i t y  thr u  the c o m m i s s i o n

1. M e e t s  the c o m m i t t e e  o b j e c t i v e  o f  r e t a i n i n g  a s  m u c h  freedom of 
e n t e r p r i s e  a s  p o s s i b l e .

2 .  W i l l  .increase the s p e c u l a t o r y  n a t u r e  of p e r m i t s  a n d  t he c o s t s  

o f  c o m p e n s a t i o n  a n d / o r  a b u y - b a c k  p r o g r a m .

y .  B y  g r a n t i n g  a t r a n s f e r a b l e  p r i v i l e g e ,  t h e  S t a t e  w i l l  l o o s e  the

a b i l i t y  to c o n t r o l  w h o  u t i l i s e s  a c o m m o n  r e s o u r c e .

A . W i l l  e n c o u r a g e  a g r e a t e r  a d h e r e n c e  t o  c o n s e r v a t i o n  c o n s i d e r a t i o n s

o n  t h e  p a r t  o f  t h o s e  utili.Viiiig t h e  r e s o u r c e .

b. If the S t a t e  h a s  a v e s t e d  i n t e r e s t  in k e e p i n g  a s  m a n y  p e r m i t s

a.; p o s s i b l e  in r e s i d e n t  h a n d s ,  free trailsforabi'lity m a y  r e s u l t  

:i.n j:he f l o w  o f  p e r m i t s  to n o n - r e s i d e n t s  w i t h  a m o r e  r a p i d  r a t e  

a m o u r  l o w  i n c o m e  g r o u p s .

6. V e s t s  t!i<' a b i l i t y  to u t i l i s e  a c o m m o n  r e s o u r c e  in p r i v a t e  h a n d s

p l a c i n g  a n o n e t w y  q u a l i f i c a t i o n  o n  t h o s e  w h o  w i s h  e n t r y  to 

t h e  f i s h e r y .

P a s s e s  the c o s t  f or the p r i v i l e g e  *,n u:,° fl c o m m o n  r e s o u r c e  on 
to tiie s e c o n d  g e n e r a t i o n  o f  fLuheriM'Ti.

Mo r n  tor.him p e r i o d  p r i o r  lo fis-e Lraic.roi nliil i ty

I. May a l l o w  I or lie u n s o p h i s t i c a t e d  a n d  those, m o s t  d e p e n d e n t  on

the f i s h  ry an njiport uni ty to i m p r o v e  e c o n o m i c  c o n d i t i o n .  'Their

a b i l i t y  to with;.laud e c o n o m i c  pres a.i. res c o u l d  l v  s u b s  L a n c i a  11y 

improved by a 3l.a|,.« l o a n  p r o g r a m  a n d / o r  tin; i n v o l v e m e n t  o f  the 

I'at lve R e g i o n a l  C o r p o r a l  ions.

Fi’io T r  iii.-.fera hi .1 i Ly thru t h e  c o m m i s s i o n  w i t h  n stibsl, ut^La'l I., x iui e n L r y

[ r I'l l; t 1 • ' Lbs..

A. y y /  to on tlie fair m a r k e t  v a l u e  of  a u  en t r y  parmil- w h e n  s o l d

to I he can iis..ioM. T h e  cotumi s..ion w o u l d  p u r c h a s e  p •rni. t.s in

a n  a r e s  urili I Lie o p t i m u m  gear l e v e l s  w e r e  r e a c h e d .

I!. Oh)/ tax oil th" •' • l.e of an entry permit to simIIut individual.

I. W o u l d  dec ia e . e  Liie ;. j i . -c I a Lory naturi o f  t he p '’suits a n d  L he

cos*., o f  c o m e r  lion a n d / o r  a buy Lur k  p r o g s  s..

<■.it. ■ i i a hi i'i i ai t ila- .. n ot : s.- t.l< c o s t  Cor i i li, i 

L i t '  s e c . i a i l  g e n e i ’ i L i o n  o f  I' i siierfiari. V h e  r.Vijor p o r t i o n  of 

a tiprec j a I. i <. 11 ia v a l u e  r e v e r t  to the s l a t e  In t h e  f o r m  o f  t axes.
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ji. Would encourage "under-tlie-table" schemes which would substan-
c.ially increase the a d n i n i s t ; .'Live- policing required.

•i. U i . an LnGirr.tavo pa nzlll to • corninis 'm  it over-;;..'-!red
areas.

Could a .11 ov for transfer within the far,lily unit at minimal coats.

JfenLrictod transferability thru the eo:....i.asion to an applicant pool

!l . Would allow those 'who have been dependent on the f i s h e r y  as 
non-fear operators an improve 1 chance of entry.

i‘. Would allow foi .St 'Le control of individuals utilizing a common
rrsource.

i, O.'p t«cl 5.: i •; on qua l.LCLcstio'is, c<m ’.ri create a closed class and
if not, may favor non-res ideal-.

h . D e p e n d  in ;,-  on  the r i ;  J i t  • pri.v i I..- ■ c K e h  a tomy, could be c o n s i d e r e d

d 1 ..citiid .f'.ory I the so v/itii r > e -.pari o n c e  o r  t r a i n i n g ,  b u t  w h o

w i s h  t o  u t . 1 line a c o m m o n  u e a o r  ■ v ..- .

'j. Van i ' I '.Jicre-Mi.e an i.wlividu- !.. I.: 1 i ty to obt:^i •! f'i. naiici ng (as

e j i p o  . e d  to I ol i  ■'(’,/ 1.

' ' i ; d V r  ■..:; 1 1 •!'. i bi !l i t ,v t h r u  t h e  it t • ion b y  l o t t e r y

i . i •! i ; 11 b ■ a a p : . ■ *. I 1 i . ■ , l It, • i. i .

' ,/ou. id I. I’ i . i  i " i >1 p  i . ' S ’ i ' a. . i! i . I  i.e u I I. l ' e -  l l i n . M '  i n  l o t t e r y .

V/ou 1.1 n  . I  I I i\: . n y  a d v . m i  •'/> i o  I h o s e  r o n - g ,■ •■.r o p i w a t o r s  d e p e n -  
( !O H  I, o i l  l -l '  J' i •>' r y  .

** i • ■ I V r  'i ■ r  • 11 i. 1'  t . y  t  J i ' u  I h e  1'.> ' o 11 o n l y  t o  f a ■. i I y  i, o ;  l i e * r r . ,
. 11 ,■ • . i ! .• i |i- l i t . ,  i , -•.<• s i  b y  | o l .  t  -y o r  p p  1 i c . i  e . !. p o o  I «

I .  ! a  i : •• i " 1 ' v  i : ■ ' l i l i .  1 ' I i n  t i I i • e u i i i n  i a  • • : m  r  c '
i n . •, i . • i i . i I s  ’ i f  i . .  I )jt: #.. ) 1 ‘r  h  .



Justification of David Jackman, Office of the Attorney General, 

for COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 39, a bill for 

limited entry into the commercial fisheries of Alaska

As stated this proposed committee substitute has been the result of 

much work drawn primarily from the committee substitute that the 

Professor (Fletcher) put together and the inputs of the people 

attending those meetings. I think the structure of the bill can 

be most easily understood if you think of it in four parts,maybe 

there are five.

First article dealing with the creation of the commission. The 

second article dealing with the basic entry permit. Entry permits, 

wat the terms and conditions of the entry permit are, how they can 

be transferred, so forth. The third article dealing with the initial 

issue of permits, starting with the present situation, how do we 

decide how we are going to go about putting a lid on things and 

getting the entry permits out initially to the people that have 

been fishing. The fourth article is really phase two of the program 

the reduction of the number of entry permits down to the optimum 

levels. It is working from where we are nowin a lot of distressed 

fisherys down to a reasonable level of gear. The fifth article 

very frankly simply deals with general provisions, such as penalties, 

regulations, definitions.

I know you are in a time constraints but I will take time and kind 

of go through the details of how this will work.



T h e  f i r s t  a r t i c l e ,  as I say, d e a l s  w i t h  the c o m m i s s i o n .  The 

c o m m i s s i o n  w o u l d  be  a t h r e e - m a n  c o m m i s s i o n ,  t h e y  w o u l d  h a v e  a 

f u l l - t i m e  c o m m i s s i o n e r  a n d  a q u a s i - j u d i c i a l  r e g u l a t o r y  a g e n c y  

ir the state. One m e m b e r  w o u l d  be d e s i g n a t e d  as c h a i r m a n ,  the 

c o m m i s s i o n e r s  w o u l d  s e r v e  s t a g g e r e d  t e r m s  a n d  c o u l d  b e  r e m o v e d  

o n l y  f o r  c a u s e  s h o w n  i n c l u d i n g  i n c o m p e t e n c y  and I t h i n k  the t h i n k i n g  

t h e r e  w a s  t h a t  t h e r e  w o u l d  n o t  be an a u t o m a t i c  c h a n g e  in the 

m a k e u p  of t h i s  c o m m i s s i o n  w i t h  a c h a n g e  of a d m i n i s t r a t i o n .  T h e  

two m e m b e r s  of the c o m m i s s i o n  w o u l d  c o n s t i t u t e  a q u o r u m .  C l e a r l y  

t h e  o r g a n i z a t i o n  of the c o m m i s s i o n  c o n t e m p l a t e s  t h a t  it w o u l d  

h a v e  an a d e q u a t e  s u p p o r t i n g  staff. T h e r e  w i l l  be the n e e d  for 

a v e r y  (fairly) s i z e a b l e  c l e r i c a l  s t a f f  to h a n d l e  j u s t  the 

m e c h a n i c s ,  the b o o k k e e p i n g  of c o l l e c t i n g  fees, i s s u i n g  p e r m i t s ,  

a n d  all o f  that. T h e  c o m m i s s i o n  w o u l d  re l y  on e x p e r t s  as t h e y  

n e e d e d  them. T h e  a t t o r n e y  g e n e r a l  w o u l d  be  legal c o u n s e l  and 

as the c h a i r  h a s  n o t e d  w i l l  d o u b t  be in c o u r t  d e f e n d i n g  this.

T h e  p o w e r s  and d u t i e s  of the c o m m i s s i o n  are e n u m e r a t e d  in A r t i c l e

II. A g e n e r a l  r u n d o w n  v/ill s h o w  all the t h i n g s  that w i l l  be 

a c c o m p l i s h e d  in the act. B a s i c a l l y  the p r o v i s i o n s  of the 

a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  w i l l  g o v e r n  all r e g u l a t i o n s  a d o p t e d  

by the c o m m i s s i o n  a n d  the a d o p t i o n  of  r e g u l a t i o n s ,  n o t i c e s ,  

p u b l i c  h e a r i n g s ,  p r e t t y  m u c h  c o n f o r m  w i t h  o u r  apa. T h e  c o m m i s s i o n  

w o u l d  m a k e  its own s u a n d a r d s  in its q u a s i - j u d i c i a l  role for w h e n  

it g e t s  a r o u n d  to i n d i v i d u a l s  g i v i n g  i n d i v i d u a l s  a h e a r i n g  on 

t h e i r  a p p l i c a t i o n .  It m a y  e s t a b l i s h  its o w n  r e g u l a t i o n s  and
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p r o c e e d i n g s  f o r  t h a t  p u r p o s e .  It is o u r  e x p e r i e n c e  w i t h  o t h e r  

p u b l i c  c o m m i s s i o n s  s u c h  as t h e  p u b l i c  u t i l i t i e s  c o m m i s s i o n ,  t h e  

t r a n s p o r t a t i o n  c o m m i s s i o n ,  h a v e  s h o w n  t h e  a p a  p r o c e d u r e s  for 

a j u d i c a t i o n  to be  c u m b e r s o m e  a n d  u n n e c e s s a r y .

A r t i c l e  III w h i c h  s t a r t s  w i t h  l a y i n g  o u t  the b a s i c  e n t r y  p e r m i t  

system. S e c t i o n  140 s t a t e s  t h e  b a s i c  p e r m i t  r e q u i r e m e n t  t h a t  a f t e r  

J a n u a r y  1, 1974, n o  p e r s o n s  m a y  o p e r a t e  g e a r  in a f i s h e r y  r e s o u r c e  

of the s t a t e  w i t h o u t  an e n t r y  p e r m i t  or an i n t e r i m  u s e  p e r m i t .

T h e  p e r m i t  is n o t  r e q u i r e d  of a c r e w m a n  o r  o t h e r s  w h o  a s s i s t  in 

th i s  fishing. It w o u l d  ju s t  h a v e  to b e  i s s u e d ,  j u s t  a p p l i e s ,  on 

a o n e  to one c o r r e s p o n d e n c e  w i t h  t h e  u n i t s  of g ear. The b i l l  go e s  

on to e x p l a i n  t h a t  t h e r e  are o n l y  t h r e e  c i r c u m s t a n c e s  in w h i c h  

a p e r s o n  c a n  h o l d  m o r e  t h a n  o n e  p e r m i t .  I l l u s t r a t e .  F i s h i n g  in 

m o r e  t h a n  o n e  a d m i n i s t r a t i v e  a r e a  w e  h a v e  e s t a b l i s h e d  f i s h e r i e s ,  

t h o s e  w h o  a c t u a l l y  h a v e  fi h e d  or w a n t  to  fish, s a y  .Southeastern 

a nd P r i n c e  W i l l i a m  Sound. T h e  t h i r d  s i t u a t i o n  w o u l d  be h a r v e s t i n g  

a p a r t i c u l a r  s p e c i e s  for w h i c h  s e p a r a t e  i n t e r i m  g e a r  w a s  issued. 

I l l u s t r a t e d  by  e x a m p l e  of K o d i a k  w h e r e  o n e  ty p e  o f  gear, s h e l l f i s h ,  

c o u l d  b e  u s e d  for t a n n e r  c rab, k i n g  crab, d u n q e n e s s  crab, and 

the l e vel o f  g e a r  for e a c h  of t h o s e  d i f f e r e n t  f i s h e r i e s  m i g h t  b e  

v e r y  d i f f e r e n t  s o  y o u  w o u l d  h a v e  to h a v e  d i f f e r e n t  p e r m i t s  for 

k i n g  c r a b  t h a n  for t a n n e r  crab.

N o w  S e c t i o n  150 s t a r t i n g  l i n e  6 s p e l l s  o u t  the t e r m s  and c o n d i t i o n s  

of e n t r y  p e r m i t s .  B a s i c a l l y  i t  s t a t e s  th a t  a p e r m i t  to o p e r a t e
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a u n i t  of g e a r  w i t h i n  a s p e c i f i e d  a d m i n i s t r a t i v e  a r e a  m u s t  be

in the p o s s e s s i o n  of  the h o l d e r  f i s h i n g  for a t e r m  o f  o n e  y e a r

b u t  is r e n e w a b l e  a n n u a l l y .  T h i s  is to m a k e  c l e a r  t h a t  as long

as the p e r s o n  r e m a i n s  in g o o d  s t a n d i n g  a n d  p a y s  the a s s e s s m e n t s ,

he has a r i g h t  to renew. I m p o r t a n t  t e r m  a n d  c o n d i t i o n  is that

an e n t r y  p e r m i t  c o n s t i t u t e s  a g e a r  l i c e n s e  w h i c h  m a y  be m o d i f i e d

or  r e v o k e d  b y  the L e g i s l a t u r e .  T h i s  is to m a k e  i t  c l e a r  t h a t

t h e  e n t r y  p e r m i t s  do n o t  c o n s t i t u t e  p r o p e r t y  r i g h t s  in the fishery.

O r  s o m e t h i n g  t h a t  is s u b j e c t  to compensefcion . in a s e n s e  it is

s t a t i n g  the o b v i o u s .  It m a k e s  c l e a r  to p e o p l e  t h a t  in t e r m s

of  the e n t i r e  s y s t e m  the l e g i s l a t u r e  c a n  c o m e  b a c k  and

( m o d i fications)
m a k e  w h a t e v e r  f u t u r e  a d j u s t m e n t s  or  a d m e n d m e n t s / a r e  n e c e s s a r y .

A l s o  s t a t e d  in the e n t r y  p e r m i t  s h a l l  n o t  b e  p l e d g e d  m o r e  than

the h o l d e r  is e n c u m b e r e d  (?) o r  s u b j e c t  to r i g h t  of r e p o s s e s s i o n .

T h e  fees s e c t i o n  u n d e r w e n t  s u b s t a n t i a l  d i s c u s s i o n  a n d  p r o v i s i o n

b e c a u s e  s e v e r a l  of the c o m m i t t e e  m e m b e r s  n o u e d  t h e  p r o b l e m  of

c h a r g i n g  o n e  set fee for all the d i f f e r e n t  t y p e s  of g e a r  in the

state. I l l u s t r a t e d .  To  c o r r e c t  t h o s e  p o s s i b l e  i n e q u i t i e s  the

fee s e c t i o n s  r e a d s  t h a t  the a n n u a l  fee s h a l l  be no less th a n  $10

o f  r e t u r n
and no  m o r e  t h a n  $100 to r e f l e c t  the d i f f e r i n g  e c o n o m i c  r a t e s / f o r  

d i f f e r e n t  f i s h e r i e s .

T h e  bi l l  p e r m i t s  t h o s e  f o l l o w i n g  the low s o c i a l  s e c u r i t y
p o v e r t y

a d m i n i s t r a t i o n / g u i d e l i n e s  to in no c a s e  be s u b j e c t  to m o r e  than 

a five d o l l a r  m a x i m u m  fee. T r a n s f e r  of e n t r y  p e r m i t s  can be t h r o u g h  

the c o m m i s s i o n  only. P e r m i t s  c a n  be t r a n s f e r r e d  b y  m a k i n g  a p p l i­
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c a t i o n  to  the c o m m i s s i o n  and o n l y  u p o n  s i x  m o n t h s  n o t i c e  of  i n t e n t  

to t r a n s f e r .  T h i s  w a s  t h o u g h t  to b e  a p r o t e c t i o n ,  g o i n g  t h r o u g h  

t h e  c o m m i s s i o n  a n d  in full v i e w  of the c o m m i s s i o n .  B a s i c a l l y  the 

p e r m i t s  are f r e e l y  t r a n s f e r a b l e  w i t h  o n e  e x c e p t i o n  —  w e l l  two 

i m p o r t a n t  e x c e p t i o n s  —  the t r a n s f e r e e ,  the p e r s o n  to w h o m  the 

p e r m i t  is go i n g ,  m u s t  be a f i s h e r m e n ,  o n e  a c t i v e l y  p a r t i c i p a t i n g  

in the f i shery. O n e  c l a s s  of  a p p l i c a n t s  w i l l  r e c e i v e  p e r m i t s  

s u b j e c t  to a t e m p o r a r y  r e s t r i c t i o n  on t r a n s f e r .  T h e y  can o n l y  

t r a n s f e r  b a c k  to the c o m m i s s i o n .  T h e y  c a n n o t  t r a n f e r  to a n o t h e r  

c o m m i s s i o n .  T h e y  w i l l  g e t  m a r k e t  v a l u e  just l i k e e v e r y o n e  e l s e  but 

t h e y  can o n l y  t r a n s f e r  to t h e  c o m m i s s i o n .

A r t i c l e  IV, the i n i t i a l  i s s u a n c e  of  e n t r y  p e r m i t s  first e s t a b l i s h e s  

a d m i n i s t r a t i v e  a r e a s  w h i c h  are c o m p a t i b l e  w i t h  the a r e a s  e s t a b­

l i s h e d  b y  the B o a r d  of F i s h  a n d  Game. T h e n  i n t r o d u c e d  the i n t e r i m  

use p e r m i t  w h i c h  do e s  just w h a t  it says —  it is a p e r m i t  w h i c h  the 

c o m m i s s i o n  w i l l  i s sue a d o p t i n g  the r e g u l a t i o n s ,  a c c e p t i n g  the 

a p p l i c a t i o n s  that it n e e d s  to m a k e  to i s s u e  the final e n t r y  p e r m i t s .  

I n t e r i m  u s e  p e r m i t  in some of t h e  f i s h e r i e s  p r o b a b l y  w i l l  be o n l y  

for six m o n t h s  to a year. In so m e  o f  the o t h e r  f i s h e r i e s  if th e y  

n e e d  t h e m  l o n g e r  than that, t h i s  will be  the m e c h a n i s m  b y  w h i c h  

t h e  c o m m i s s i o n  c a n  k e e p  t r a c k  o f  a f i s h e r y  a n d  p u t  a lid on it.

T h e r e  is one s p e c i a l  r e s t r i c t i o n  on the i n t e r i m  u s e  p e r m i t s .  T h e y  

can be  i s s u e d  to a n y o n e  w h o  is a c t i v e l y  r e a d y  to p a r t i c i p a t e  in 

the fishery. How e v e r ,  on the b o t t o m  of p a g e  ni n e  B r i s t o 1 Bay, Cook
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Inlet, and Prince William Sound drift net fisheries are severely 

impaired, and even on a interim basis permits can only go to those 

who have at some time in the past fished in those fisheries.

Even interim permits cannot be issued to fishermen that come in 

there for the first time this next year. There will be a one 

year restriction on that so that the Legislature can keep a 

tight control on that.

Terms and conditions of interim use permits. They are non- 

transferable. The commission can adopt regulations for the 

hardship transfer of interim use permits because of sickness or 

other unavoidable consequences that would keep a man cut for 

a season. The next important provision is the designation of 

distressed fisheries. This is substantially from anything in 

the House Dill. Designation of distressed fisheries is those 

fisheries which are at or above the optimum level basically.

Most of the salmon fisheries fall in that category and some of 

the shellfish. The only fisheries which would be excluded 

are fisheries which in the judgement of the commission can be 

allowed to grow which are still below the optimum level.

For the distressed fisheries, the termination of the maximum 

number of entry permits. Basically for the distressed fisheries 

the maximum number of permits for additional issue will bo the 

highest number of units of gear durinq any one of the four years 

immediately proceeding January 1, 1971. For the other fisheries 

when the commission finds that that fishery has reached levels 

which require limitation on down the line, the commission shall 

establish the maximum level of gear for that fishery.
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In t e r m s  of s t a n d a r d s  for i n i t i a l  i s s u a n c e  o f  e n t r y  p e r m i t s ,  t h e s e  

a re s e t  f o r t h  as h a r d s h i p  s t a n d a r d s  to w r i t e  (right?) the 

a p p l i c a n t ' s  d e g r e e  of  h a r d s h i p  t h e y  w o u l d  e x p e r i e n c e  b y  e x c l u s i o n  

f r o m  the fishery.

R e g u l a t i o n s  w o u l d  d e f i n e  p r i o r i t y  c l a s s i f i c a t i o n s  b a s e d  on two 

s t a n d a r d s :  the d e g r e e  of e c o n o m i c  d e p e n d e n c e  u p o n  the f i s h e r y

a n d  e x t e n t  of p a s t  p a r t i c i p a t i o n  in the fishery. At  the sa m e  

p o i n t  in t i m e  t h a t  the c o m m i s s i o n  is p r o p o s i n g  t h o s e  r e g u l a t i o n s  

w i c h  w o u l d  s e t  f o r t h  the q u a l i f i c a t i o n s ,  t h e y  w i l l  do this f i s h e r y  

b y  f i s h e r y ,  d e a l i n g  w i t h  e a c h  a r e a  a n d  e a c h  type of g e a r  s e p a r a t e l y ,  

the c o m m i s s i o n  w i l l  d e s i g n a t e  t h e s e  a p p l i c a n t s  w n o  w o u l d  s u f f e r  

s i g n i f i c a n t  e c o n o m i c  h a r d s h i p  b y  b e i n g  e x c l u d e d  fo r m  the fishery. 

T h a t  d e s i g n a t i o n  is i m p o r t a n t  b e c a u s e  l a ter on t h o s e  p e o p l e  m u s t  

r e c e i v e  p e r m i t s .  T h e y  are l o c k e d  in. A n o t h e r  d e s i g n a t i o n  w h i c h  

the c o m m i s s i o n  m u s t  m a k e  is the d e s i g n a t i o n  of t h o s e  p r i o r i t y  

c l a s s i f i c a t i o n  of t h o s e  a p p l i c a n t s  w h o  w o u l d  s u f f e r  o n l y  m i n o r  

e c c  <omic h a r d s h i p  b y  e x c l u s i o n  f r o m  the f i s h e r y  and it is o n l y  

p e o p l e  w h o  r e c e i v e  p e r m i t s  in th a t  c a t e g o r y  w h o  h a v e  the 

r e s t r i c t e d  t r a n s f e r  p e r m i t ,  in o t h e r  w o r d s  they can o n l y  t r a n s f e r  

the p e r m i t  to the c o m m i s s i o n .  If t n e y  h o l d  on to it or  it go e s  

b a c k  d o w n  to t h e i r  "amily, t h e r e  is no p r o b l e m  w i t h  that, then 

they c a n  k e e p  the p e r m i t .  But if th e y  w a n t  to sell it, they 

c a n  o n l y  sell it to the c o m m i s s i o n .

T h e  a p p l i c a t i o n  p r o c e d u r e s  are p r e t t y  s t r a i g h t  forward. O n l y



applicants who have at some time held gear licenses in the area 

can apply for permits. If the applicant is not satisfied with 

the commission's decision on his application, he can ask f o r  and 

receive an administrai 3 adjudication, his own separate hearing 

at which he can present alternative evidence. Another very 

important provision included in that section is that all classifi­

cation, excuse me, all qualifications are determined as of a 

person's participation in the fishery prior to January 1, 1973.

That means that someone who entered the fishery at the last minute 

this year can do so but he won't get any credit toward qualifying 

for an entry permit. The commission will look only at what he has 

done in prior years.

Initial issurance of entry permits — The commission shall issue 

entry permits as designated in 250.b, first to al] qualified 

applicants, or anyono who would suffer severe economic hardship, 

then all applicants in descending priority classifications, 

until they reach the maximum numLev of permits for that area.

Mow far down that list of priority classifications depends very 

much upon the fishery — where the fishery is a part-time fishery 

you are going to be well down into the list, to the, shall we 

say, casual participants. In other fisheries, such as Bristol 

Bay, the cu^-off line might be somewhat higher. In any even, no 

one who suffers significant hardship or economic distress will 

be denied a permit. If the maximum number of cuts custs right in 

the middle of a priority classification, then the dicison of who 

gets permits within that classification is by lottery. The priority



b e c o m e s  s o m e w h a t  c o n f u s i n g  b u t  w h a t  i t  has a t t e m p t e d  to do  is to 

g r o u p  p e o p l e  w i t h  s i m i l a r l y  s i t u a t e d  p e o p l e  in w h a t e v e r  g r o u p i n g  

s e e m e d  a p p r o p r i a t e  in t e r m s  the n a t u r e  of  t h a t  f i s h e r y  a n d  n o t  

to p r e t e n d  to d r a w  a l i n e  b e t w e e n  i n d i v i d u a l s  w h e r e  the c o m m i s s i o n  

w o u l d  b e  up  a g a i n s t  a h o p e l e s s  t a s k  if t h e y  a t t e m p t e d  to d i f f e r e n t i a t e  

b e t w e e n  i n d i v i d u a l s  w h o  h a d  q u a l i f i c a t i o n s  t h a t  w e r e  v i r t u a l l y  

i d e n t i c a l .  T h e y  w i l l  b e  all p u t  i n t o  o n e  c l a s s i f i c a t i o n  and 

t r e a t e d  e q u a l l y .

If at  t h e  t i m e  p e r m i t s  are i s s ued, s o m e  a p p l i c a n t s  are a p p e a l i n g  

t he r e s u l t  t h r o u g h  a d m i n i s t r a t i v e  a d j u d i c a t i o n ,  the p e r m i t s  are 

h e l d  o u t  to p r o t e c t  o n  the a s s u m p t i o n  t h a t  t h e y  w i l l  see the h e a r i n g  

r e s o l v e d  i n t h e i r  favor. A l l  the p r o v i s i o n s  of  r e p e a l  of the 

a d m i n s i t r a t i v e  p r o c e d u r e s  act apply. T h e  c o m m i s s i o n  w o u l d  let 

h i m  to c o n t i n u e  to f i s h  on an i n t e r i m  b a s i s  a n d  h o l d  o u t  an 

e n t r y  p e r m i t  f o r  h i m  u n t i l  the a p p e a l  is f i n a l l y  d e t e r m i n e d .

P a l m e r :  W E  a r e  g o i n g  to s e t  a m a x i m u m  f i r s t  a n d  t h a t  m a x i m u m  s h a l l

be n o  l e s s  t h a n  the l a r g e s t  n u m b e r  of u n i t s  o f  g e a r  t h a t  h a d  b e e n  

f i s h e d  in the p r e v i o u s  fo u r  y e a r s  in t h a t  f ishery. It is a l s o  

g o i n g  to i n c l u d e  t h o s e  w h o  w o u l d  s u f f e r  a s i g n i f i c a n t  h a r d s h i p  

if t h e y  w e r e  e x c l u d e d  a n d  if t h a t  l a s t  n u m b e r  is g r e a t e r  t h a n  the 

first, t h e n  so be it. W h e n  y o u  t a l k  a b o u t  c u t t i n g  a c r o s s  a 

h a r d s h i p  c a t e g o r y  a n d  lot t e r y ,  y o u  a r e  s a y i n g  th a t  the f i r s t  g r o u p ,  

of s i g n i f i c a n t  h a r d s h i p ,  t h o s e  p e o p l e  a r e  all b e i n g  i n c l u d e d ,  and 

if y o u  s t i l l  h a v e  room, y o u  s t i l l  h a v e  n o t  g o n e  u p  to y o u r  m a x i m u m
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t h e n  y o u  a r e  g o i n g  to d r o p  o n  d o w n  t o  a n o t h e r  l e v e l  of m i n o r  

h a r d s h i p  a n d  s t a r t  l e t t i n g  t h e m  in. So, if y o u  d o n ' t  h a v e  r o o m  

f o r  all o f  t h e  h a r d s h i p  c a s e s , t h a t  is w h e r e  y o u r  l i n e  cu t s  t h r o u g h  

then. F o r  t h e  s l o t s  t h a t  a r e  l e f t  b e f o r e  y o u  h i t  t h e  m a x i m u m  

n u m b e r ,  all the m i n o r  h a r d s h i p  c a s e s  w i l l  h a v e  a c h a n c e  to g e t  

in  t h r o u g h  the lo t t e r y .

Sy  t h a t  500 p e r m i t s  is t h e  h i g h e s t  g e a r  in the fo u r  y e a r s ,  s u p p o s e  

w h e n  t h e  c o m m i s s i o n  g o e s  in a n d  w r i t e s  all of the a p p l i c a n t s , 

s u p p o s e  t h e y  f i n d  t h a t  400 o f  t h e m  w o u l d  k n o w  a s i g n i f i c a n t  

h a r d s h i p  w e r e  t h e y  to b e  k e p t  o u t  a n d  o n l y  200 w o u l d  k n o w  o n l y  

m i n o r  h a r d s h i p  if t h e y  w e r e  l e f t  out. Ok, all 400 o f  t h o s e  w h o  

w o u l d  s u f f e r  s i g n i f i c a n t  h a r d s h i p  w i l l  b e  k e p t  in. I n s t e a d  of 

t a k i n g  t h e  f i r s t  100 of the r e m a i n i n g  200, t h e y  w i l l  all d r a w  o u t  

o f  a l o t t e r y ,  thus h a v i n g  a n  e q u a l  c h a n c e  at the r e m a i n i n g  100. 

F u r t h e r  i l l u s t r a t i o n .

J a c k m a n :  A  f u r t h e r  i l l u s t r a t i o n  t h a t  S e n a t o r  P a l m e r  g a v e  w h e r e

y o u  w o u l d  h a v e  a m a x i m u m  500, a n d  400 w o u l d  s u f f e r e  s i g n i f i c a n t  

h a r d s h i p ,  t h e y  g e t  the p e r m i t s  first. T h e n  y o u  h a v e  100 p e r m i t s  

l e f t  to i s s u e  and 200 a p p l i c a n t s .  T h e  a p p l i c a n t s  m i g h t  be 

d i v i d e d  in t o  as m a n y  as two o r  t h r e e  o t h e r  p r i o r i t y  c l a s s i f i c a t i o n s .  

P r i o r i t y  c l a s s i f i c a t i o n  is s o r t  of on the n o t i o n  of a p o i n t  s y s t e m .  

So, y o u  m i g h t  n o t  h a v e  a d r a w i n g  of  a i l  t h e  two h u n d r e d ,  b u t  y o u  

w o u l d  c o m e  d o w n  s o m e  t h r o u g h  so m e  of t h o s e  and the li n e  m i g h t  

c u t  a c r o s s  the s e c o n d  p r i o r i t y  c l a s s i f i c a t i o n  so y o u  w o u l d  h a v e  a
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d r a w i n g ,  say, b e t w e e n  s i x t y  o f  t h e  less h a r d s h i p  c l a s s i f i c a t i o n s ,  

y o u  w o u l d  n o t  n e c e s s a r i l y  b e  c o n d e m n i n g  all the p e o p l e  in 

c l a s s i f i c a t i o n s  b e l o w  s i g n i f i c a n t  n a r d s h i p ,  s i n c e  y o u  c a n ' t  r e a l l y  

d i f f e r e n t i a t e  o n e  f r o m  a n o t h e r ,  t h e  o n l y  f a ~ r  w a y  to d o  it  is b y  

l o t t e r y .  T h e  c o m m i s s i o n  c o u l d  o n l y  r a n k  t h e  a p p l i c a n t s  as s e t  

o u t  in the b i l l  —  t e r m s  of e c o n o m i c  d e p e n d e n c y  o n  the f i s h e r y  and 

p a s t  p a r t i c i p a t i o n  i n  the f ishery.

A f t e r  a l l  the e n t r y  p e r m i t s  are i s s u e d ,  y o u  are o n  y o u r  way. The 

n e x t  p h a s e  of the p r o g r a m  in A r t i c l e  V  is t h e  r e d u c t i o n  of the 

o p t i m u m  n u m b e r  of e n t r y  p e r m i t s .  T o  r e d u c e  the c o m m i s s i o n  h a s  to 

m a k e  a d e t e r m i n a t i o n  as t o  w h a t  t h e  o p t i m u m  l e v e l  is. T h i s  is 

the s e c o n d  m a j o r  f e a t u r e  t h a t  the c o m m i s i o n  has to m a k e  as a 

j u d g e m e n t a l  d e c i s i o n .  T h e y  h a v e  to g o  i n t o  e a c h  f i s h e r y  and 

d e t e r m i n e  the o p t i m u m  n u m b e r  of p e r m i t s  on a b a l a n c e  of t h r e e  

s t a n d a r d s .

B a s i c a l l y  t h e  f i r s t  s t a n d a r d  is the n u m b e r  of p e r m i t s  t h a t  is 

s u f f i c i e n t  to s u p p o r t  an e c o n o m i c a l l y  h e a l t h y  f i s h e r y  and r e s u l t  

in a r e a s o n a b l e  r e t u r n  t o  the f i s h e r m a n .  T h e  s e c o n d  s t a n d a r d  is 

the n u m b e r  of p e r m i t s  c a p a b l e  of h a r v e s t i n g  all the fi s h  in an 

o r d e r l y  m a n n e r  c o n s i s t e n t  w i t h  s o u n d  f i s h i n g  m a n a g e m e n t  t e c h n i q u e s ,  

f r o m  a c o n s e r v a t i o n  o r i e n t e d  s t a n d p o i n t .  T h e  t h i r d  s t a n d a r d  

is the n u m b e r  of e n t r y  p e r m i t s  n e c e s s a r y  to a v o i d  s e r i o u s  e c o n o m i c  

h a r d s h i p  to t h o s e  e n g a g e d  in the f i s h e r y  c o n s i d e r i n g  o t h e r  e c o n o m i c  

o p p o r t u n i t i e s  a v a i l a b l e  to them. T h a t  is a n  i m p o r t a n t  f a c t o r  

in t h a t  the coi.imission c a n  b a l a n c e  the h u m a n  n e e d s  and c i r c u m s t a n c e s
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in a given fishery in with the others so it doesn't become some 

sort of an overly mechanical computation, in the particular 

economy or fishery that you are dealing with. It can only be revised 

if there is a long term change -in the biological change such as 

the Bristol Bay fishery. This would be if the Bristol Bay fishery 

were all of a sudden to built up to its 1930 level, twice or three 

times what the present runs are. That would be the kind of a chnage 

that would enable you to come back in and increase the number of 

units of gear that could fish. Seocnd interest would be an interim 

change in market conditions. I suppose if the price of fish 

in ten years tripled, again fisheries would be that much more 

profitable and they could let more people in again. The restriction 

is long term change so they cannot come into each fishery and tinker 

with the levels every year. They are only to change them if an 

established change is warranted. The only way that the commission 

can reduce the optimum level of entry permits is through the buy­

back provision, to make it clear that no one is ever to have an 

entry permit taken from him against his will. If a reduction is 

necessary, it can come only by buy-back provision which is taken 

up in the next session. Funds are established for each fishery 

fr the purpose of reducing to the optimum within ten years. In 

some fisheries the reduction might be more rapid than that; in 

others it might take the full tne years. Assessments on the 

fishermen themselves would fund the buy-back funds, assessments 

would be based upon no more than seven percen : the gross 

value of the catch. That is very much an ou'- >. limit. In many
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S3.

f i s h e r i e s  the a s s e s s m e n t  w o u l d  b e  o n e  or  tv/o or  t h r e e  y e a r s .  So m e  

o n e  w h o  d o e s n ' t  fish t h a t  y e a r  w o u l d  p a y  the a v e r a g e  a s s e s s m e n t  

f o r  his a r e a  and a g a i n  t h e  a s s e s s m e n t s  go b a c k  i n t o  the o u y - b e c k  

f u n d  for t h a t  area. The b u y - b a c k  p r o g r a m  w o u l d  be a d m i n i s t e r e d  b y  

t h e  c o m m i s s i o n  to p r o v i d e  for t h e  p u r c h a s e  o f  e n t r y  p e r m i t s  a n d  

g e a r  at f a i r  m a r k e t  v a l u e  u n t i l  y o u  g e t  b a c k  to o p t i m u m  level.

T h e r e  w o u l d  b e  t h r e e  c i r c u m s t a n c e s  w h e r e  y o u  w o u l d  h a v e  n e w  p e r m i t s  

to issue. If y o u  i n c r e a s e d  the o p t i m u m ,  as d i s c u s s e d  b e f o r e  in 

terras o f  r e v i s i n g  the o p t i m u m ;  if p e r m i t s  are f o r f e i t e d  b a c k  to 

t h e  c o m m i s s i o n  for n o n - p a y m e n t  of fees; o r  u n d e r  the p e n a l t y  

s e c t i o n  w h e r e i n  y o u  h a v e  m o r e  p e r m i t s  c o m i n g  a v a i l a b l e ;  o r  if 

y o u  p u t  a lid on the f i shery, o n e  of t h e s e  f i s h e r i e s  that is n o t  

t r o u b l e d  yet; and t h e n  w h e n  y o u  g e t  a r o u n d  to s e t t i n g  the o p t i m u m  

y o u  can s t i l l  a l l o w  for s o m e  g r o w t h  and n e w  p e r m i t s  to be  i s s ued.

S e c t i o n  330 i n s t r u c t s  the o c m m i s s i o n  to i s s u e  t h o s e  p e r m i t s  to 

f i s h e r m e n  w h o  are r e a d y  to fish in t h a t  f i s h e r y  ac c o r d i n g  to any 

e q u i t a b l e  m e t h o d  of i s s u a n c e .  In s o m e  s i t u a t i o n s  a p r i o r i t y  of  

a p p l i c a t i o n  o r  l o t t e r y  m i g h t  be a p p r o p r i a t e  a n d  in so m e  i n s t a n c e s  

c o m p e t i t i v e  b i d  m i g h t  be m o r e  a p p r o p r i a t e .  It w o u l d  d e p e n d  u p o n  

the n u m b e r  of  a p p l i c a n t s  r a t i o  to the n u m b e r  o f  p e r m i t s .  The 

g e n e r a l  p r o v i s i o n s  S e c t i o n  350 -- the j u r i s d i c a t i o n  o f  t h e  b o a r d  

of  F i s h  and G A m e  is n o t  a f f e c t e d .  T h e y  w i l l  c o n t i n u e  to b e  the 

o n e s  to d e c i d e  on the l e n g t h  o f  nets, n e t  size, w h e r e  y o u  can 

fish w h a t  net. T h e  c o m m i s s i o n  and t h e  b o a r d  w i l l  c l e a r l y  h a v e  to w o r k  

t o g e t h e r  b u t  the j u r i s d i c a t i o n  o f  the b o a r d  is n o t  a f f e c t e d .
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T h e  p e n a l t i e s  s e c t i o n  has t h r e e  pa r t s .  T h e  f i r s t  p a r t  t a l k s  in 

t e r m s  of  a v i o l a t i o n  of the c h a p t e r  u p o n  a t h i r d  c o n v i c t i o n  for a 

v i o l a t i o n  of t h e  c h a p t e r  for r e g u l a t i o n  u n d e r  t h e  c h a p t e r  s u c h  as 

n o t  h a v i n g  a p e r m i t  in p o s s e s s i o n  w h i l e  f i s h i n g .  A  p e r s o n  w o u l d  

f o r f e i t  all i n t e r i m  use p e r m i t s  and e n t r y  p e r m i t s  a n d  lose 

e l i g i b i l i t y  for p e r m i t s .  T h e  s e c o n d  p a r t  of the p e n a l t i e s  has 

t o  do  w i t h  fradulfent s t a t e m e n t s  in a p p l y i n g  for an e n t r y  p e r m i t  

o r  a s s i s t i n g  a n o t h e r  in m a k i n g  f r a d u l e n t  s t a t e m e n t s  in a p p l y i n g  

f o r  an e n t r y  p e r m i t .  Again, a p e r s o n  w h o  is f o u n d  g u i l t y  of t h a t  

in a d d i t i o n  to b e i n g  g u i l t y  o f  a m i s d e a m e n o r  w o u l d  f o r f e i t  any 

p e r m i t s  w h i c h  he h e l d  and f o r f e i t  h i s  e l e g i b i l i t y  for p e r m i t s  for 

a p e r i o d  of five years.

T h e  l a s t  s e c t i o n  d e a l s  w i t h  s o m e o n e  w h o  v i o l a t e s  a t a x  law. He 

w o u l d  l o s e  h i s  p e r m i t s  and l o s e  e l i g i b i l i t y  for live years.

S e c t i o n  370 r e q u i r e s  the c o m m i s s i o n  to s u b m i t  an a n n u a l  r e p o r t  

to the l e g i s l a t u r e  a n d  to i n c l u d e  p r o g r e s s  r e p o r t  on the r e d u c t i o n  

of  g e a r  d o w n  to the o p t i m u m  l e v e l  a n d  r e c o m m e n d a t i o n s  for a d d i t i o n a l  

l e g i s l a t i o n  r e l a t i n g  to the f i s h e r i e s .

S e c t i o n  380 is d e f i n i t i o n s  —  d o  n o t  r e q u i r e  m u c h  d e t a i l .  F u r t h e r  

t e c h n i c a l  a m e n d m e n t s  to t o h e r  p a r t  of T i t l e  XVI.

J u s t  to c o m m e n t  b r i e f l y ,  the b a s i c  d i f f e r e n c e  b e t w e e n  th i s  b i l l  

a n d  the h o u s e  b i l l  is the f a c t  t h a t  the IlOuse b i l l  w o u l d  h a v e
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permitted an initial cut in three enumerated distress fisheries 

rather than letting people in at the present level and taking the 

highest for the last four years. The commission could have made 

an initail cut at Bristol Bay, Cook Inlet, and Prince William Sound 

of not more than twenty-five percent.

P a l m e r :  Is t h e r e  a n y  d o u b t  in y o u r  m i n d  t h a t  t h i s  l a n g u a g e

There is no doubt in my mind that the legislature can come back 

next year or another year and amend the legislation in any way 

that is necessary.

Relating to the handtr o l l e r s , that fishery would not be designated 

a distressed fishery and probably the lid would not be put on it 

even at the present level. The sport commercial fishermen may 

(must) be treated separately from the power troll fleet and that 

is spelled out in the definitions. Entry permits for hand troll 

gear will be separate from power troll gear. I think that drakes 

care of the problem in southeast Alaska.

To summarize the bill does not affect the 1973 fishing season. 

Thebill goes into effect January 1, 1974. Clearly the interim use 

provision would allow anyone who presently wants to fish to get 

an interim use permits except in 1973. In 1974 only perosns who 

have before fished in those fisheries (Bristol Bay, Cook Inlet, 

Prince William Sound) cna get a permit. In the other interim use
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permit fisheries you are r >t going to cut anyone off until you get 

to the point of issuing entry permits, but thepoint to be 

remembered is that an interim permit does not count at all in 

1974 in terms of eligibility for a permit eventually. The fishery 

is not closed arbitrarily — the people who have already made 

investments in vessels and gear or who for some reason or another 

have to chang areas are not told "no" until you actually get 

around to issuing p e r m i t s .
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(191) d e s i g n a t i o n  of  s e v e r e l y  t h r e a t e n e d  f i s h e r i e s

P e n d i n g  t h e  d e t e r m i n a t i o n  of o p t i m u m  n u m b e r s  u n d e r  Sec 

o f  t h i s  c h a p t e r  a n d  p r i o r  to the i n i t i a l  i s s u e  of e n t r y  

p e r m i t s  u n d e r  S e c  of t h i s  c h a p t e r  the c o m m i s s i o n  s h a l l

d e s i g n a t e  as s e v e r e l y  t h r e a t e n e d  t h o s e  f i s h e r i e s  for w h i c h ,  in its 

j u d g e m n t ,  t h e  o p t i m u m  n u m b e r  of e n t r y  p e r m i t s  to b e  s e t  w i l l  

l i h e l y  b e  n o  h i g h e r  t h a n  t h e  a v e r a g e  n u m b e r  of u n i t s  of  g e a r  

l i c e n s e d  for t h a t  f i s h e r y  d u r i n g  t h e  f o u r  y e a r s  i m m e d i a t e l y  p r i o r  

to J a n u a r y  1, 1973.



p e r m i t s

(a) E x c e p t  as m a y  b e  i n c r e a s e d  u n d e r  (b) of this s e c t i o n ,  the 

m a x i m u m  n u m b e r  o f  i n i t i a l  i s s u e  e n t r y  p e r m i t s  for any f i s h e r y  

d e s i g n a t e d  as s e v e r e l y  t h r e a t e n e d  u n d e r  Sec 191 o f  this c h a p t e r  

s h a l l  b e  t h e  l e s s e r  of the f o l l o w i n g  t w o  n u m b e r s :  (1) the a v e r a g e

n u m b e r  of u n i t s  of g e a r  l i c e n s e d  for t h a t  f i s h e r y  d u r i n g  the

f o u r  y e a r s  i m m e d i a t e l y  p r i o r  to J a n u a r y  1, 1973; o r  (2) the n u m b e r  

of p e r s o n s  in p r i o r i t y  c l a s s i f i c a t i o n s  "A" and "B" u n d e r  Sec 

o f  this c h apter.

(b) If for a p a r t i c u l a r  f i s h e r y  t h e  f i r s t  of the f o r e g o i n g

t w o  n u m b e r s  d e t e r m i n e s  the m a x i m u m  n u m b e r  of i n i t i a l  i s s u e  e n t r y  

p e r m i t s  and if b y  use o f  t h a t  n u m b e r  any p e r s o n  w i t h i n  p r i o r i t y  

c l a s s i f i c a t i o n  "A" of Sec o f  th i s  c h a p t e r  w o u l d  be e x l u d e d

f r o m  t h e  fis h e r y ,  th a t  m a x i m u m  n u m b e r  s h a l l  b e  i n c r e a s e d  to i n c l u d e  

all p e r s o n s  o t h e r w i s e  e x c l u d e d  w h o  s h o w  t h a t  to e x c l u d e  t h e m  

w o u l d  c a u s e  (subst a n t i a l ,  s i g n i f i c a n t ,  severe, g r e a t  ?] h a r d s h i p .

(c) T h e  m a x i m u m  n u m b e r  of i n i t i a l  i s s u e  e n t r y  p e r m i t s  for e a c h  

f i s h e r y  n o t  d e s i g n a t e d  as s e v e r e l y  t h r e a t e n e d  u n d e r  S e c  191 of 

this c h a p t e r  s h a l l  be the a v e r a g e  n u m b e r  of u n i t s  of  g e a r  

l i c e n s e d  for t h a t  f i s h e r y  d u r i n g  the f o u r  y e a r s  i m m e d i a t e l y  

p r i o r  tu J a n u a r y  1, 1973. [Should this b e  s e t  h i g h e r ?  e.a.

150% of this n u m b e r ?  S h o u l d  the c o m m i s s i o n e r  b e  p e r m i t t e d  to

(192) d e t e r m i n a t i o n  of m a x i m u m  nu mber of initial issue entry



designate fisheries for which no limit on initial entry permits 

is needed?]



(194) ap plic a t i o n  for initial issue of entry permits

[here, pro< adure only]



initial issue entry permits

(a) Each applicant for an initial issue entry permit must be 

presently able and presently intend to participate actively in 

the fishery for which he makes application.

(b) After the closing date for applications, the commissioner 

shall classify persons qualified under (a) of this Section who 

apply for an initial issue entry permit for any fishery designated 

as severely threatened under Sec 191 of this chapter into the 

following three priority classifications: (1) "A" those who

would suffer hardship by exclusion from the fishery more severe 

than described for "B" below, ranking within this classification 

into similarly situated groups in decreasing order of hardship;

(2) "B" those who would suffer only minor [or negligible?]

hardship by exclusion from the fishery; and (3) "C" category

all others.

(c) After the closing date for applications, the commission shall 

classify persons qualified under (a) of this section who apply 

for an initial issue entry permit for any fishery not designated 

as severely threatened under Sec 191 of this chapter into

the following two priority classifications: (1) those who would

suffer any hardship by exclusion from the fishery; and (2) all 

o t h e r s .

(195) P r i ori ty class i f i c a t i o n  of e l i gibl e ap plicants for



(195) C o n t inued

(d) In determining the existence and degree of hardship under

(b) and (c) of this section the commission shall (1) include 

only those persons who [have held a gear license for that fishery]

for ____________________  of the ____________________ years immediately prior

to January 1, 1973; and (2) as to those persons so included, 

apply a reasonable balance of the following; [what to use?]

[(d) alternate: have commercially harvested under a gear license

for that fishery]



(196) initial issuance of entry permits

[here use (b) (c) and (d) of .220 of DSJ Draft) pages 9 - 1 0  

changing letter - designations to (a) (b) and (c) — then add:

(d) Entrypermits issued to applicants within priority classification 

"B" of Sec 195 (b) of this chapter shall be known as and labeled 

"B - Class Permit" [and shall be subject to the restrictions upon 

transfer of Sec of this chapter?]



C O N S E R V A T I O N  A R G U M E N T

1. A l a s k a ' s  s a l m o n  s t o c k s  are d o w n  to one t h i r d  of h i s t o r i c  

l e v e l s .

2. G e a r  l i c e n s e s  h a v e  i n c r e a s e d  78% in the l a s t  t h i r t e e n  years.

3. V e s s e l s  h a v e  i n c r e a s e d  58% d u r i n g  t h e  sa m e  p e r i o d .

4. G e a r  l i c e n s e  p u r c h a s e s  are up 82% o v e r  l a s t  year.

5. B r i s t o l  B a y  f a c e s  7 y e a r s  of s e v e r e l y  r e s t r i c t e d  f i s h i n g ,  to 

t he p o i n t  t h a t  e a c h  m a n  is f i s h i n g  o n l y  25 f a t h o m s  o f  gear.

6. In C o o k  I n l e t  w h e r e  f i s h e r m e n  w e r e  f i s h i n g  135 h o u r s  p e r

w e e k  they n o w  f i s h  24 hours.

7. T h e r e  are h e a l t h  f i s h e r i e s  in the S t a t e  s u c h  as S o u t h e a s t e r n  

b u t  it is h i g h l y  l i k e l y  t h a t  t h e s e  f i s h e r i e s  w i l l  b e  f l o o d e d  

by  b o a t s  l e a v i n g  the u n h e a l t h y  areas.

L i m i t e d  e n t r y  is n e e d e d  b e c a u s e  w i t h o u t  it o u r  f l e e t s  w i l l  c o n t i n u e  

to p r o l i f e r a t e .  If t h e s e  t r e n d s  c o n t i n u e  w e  c o u l d  l o o s e  s a l m o n  

as a c o m m e r c i a l  s p e c i e s .  C o n t i n u e d  i n c r e a s e s  in o u r  f l e e t s  

c o u p l e d  w i t h  the d o w n w a r d  s p i r a l  of the fi s h  t h e m s e l v e s  c o u l d  

a d v e r s e l y  a f f e c t  the t o u r i s t  i n d u s t r y  as w e l l  as s p o r t s  fish 

i n t e r e s t .
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