


ECONOMIC AND ADMINISTRATIVE ASPECTS
OF SENATE BILL NO. 39

- Dr. George W. Rogers -

The purpose of this memorandum is to present the Special Senate
Fisheries Committee with a very preliminary and tentative
analysis cc some of the more 1important economic and adminis—
trative implications of the most recent (March 22, 1972) version
of the Committee Substitute for Senate Bill No. 39 regulating
entry into Alaska commercial fisheries. The narrative analysis
presents a general impression of the technical and administrative
taiys which the Alaska Commercial Fisheries Entry Commission

will deal with in implementing the provisions of this bill, and
the statistical analysis and tables provide very general ,
guidelines for this Committee in evaluating the probable magnitude

of the employment, incomef and other measureable impacts.

At the outset thelimitations of the report should be clearly
understood. This is in no way a substitute for the sort of
detailed studies and evaluations needed, but is a quick survey

of only a selection of the most basic provisions utilizing
readily available data or estimates. It represents the part-time
effort of one person for approximately fourand a half days

(March 21 through25) Time did not permit consideration of

alternative approaches and data or consultation with others.



Even during this brief period the bill underwent continuous
revision requiring basic changes in my interpretations. (The
substitution of the word "optimum™ for "maximumI is one obvious
example.) For this reason any references to the bill in the text
are identified in parentheses so the reader may check for further
changes. In short, this is a preliminary reconnaissance and any
statements or conclusions are subject to ftiture revision based
upon further consideration or action by the Committee in drafting

the Dbill.

Not all aspects of the bill have been covered. The administrative
ancl economic analysis is general and applies only to the general
process of the Committee in establishing specifications for entry
permits (definition of area, gear, species), determining the
optimum number of permits to be issued in each fishery, classifi—
cation of applicants for permits and estimating the financing and
administration of the buy-back program. Time did not permit
consideration of a rum»*~i of important qualifying provisions

in the bill, an exploration of economic implications of
transferability, or a comparative evaluation of other bills and

proposals.

Only two sources of data were drawn upon: the Governor®s Study
Group on Limited Entry, A Limited Entry Program for Alaska“"s
Fisheries (referred to below as the Governor®s study) and

Institute of Social, Economic and Government Research, A Study



of the Socio-Economic Impact of Changes 1in the Harvesting Labor
Force in the Alaska Salmon Fishery (December 1972) prepared for
the National Marine Fisheries Service (referred to below as the
ISEGR study). More recent statistical data is available, but
would require several weeks of clerical work to extract, compile,
and analyre and these two sources are considered to be recent
enough (1970 and 1971) for present purposed. Where critical data
was not available in these sources, proxy data was used (e.g. the
use of actual harvest data for allowable harvest data) or estimates
were made. An adequate data base would yield somewhat different
results, but in my judgement (which could also be in error) the
general conclusions arrived at would net differ significantly.
The most the Committee should expect from this quick survey are
"ballpark” estimates which are far from adequate for implementing
any programs, but which are useful in defining the broad nature
and probable magnitude of impacts from these programs and getting

their implications into perspective.



Basis for Establishing Entry Permits - Fisheries, Administrative

Areas, Gear

The purposes to be served by the proposed Alaska Commercial
Fisheries Entry Commission are promotion of the "economic welfare
of fisheries of the state, the overall efficiency of the harvest,
and the sustained yield management of the fishery resource" by
means of "regulating and controlling entry into the commercial
fisheries in the public interest and without unjust discrimination
and without unreasonably and seriously curtailing economic
opportunities.” (Section 10)

The device to be used in promoting these purposes 1is an entry
permit which is characterized as a "use privilege which may be
modified or revoked by the legislature without compensation™ and
is to be treated as a form of "intangib,-* personal property”™ by

the holder (Sect. 230 (e)(¥Y))

After January 1, 1974, no person (including partnerships and
corporations) may operate gear in the commercial taking of a
fisﬁery resource without an entry permit (or interim-use permit)
issued by the Commission. Each permit represents a unit of gear
(not a fisherman) and is limited to the use of a specific type

of gear 1in a given fishery and administrative area (Sect. 180).

It is purposed that all commercial fisheries in the State are to



bs subject to this regulation, but for purposes of this analysis
the species considered are limited to salmon. These fisheries

not only appear to be the most seriously threatened and are the
most important commercially, but the greatest amount of relevant
data are available for them in the two studies referred to above.
Time did not permit generation of additional,data for consideration

of other fisheries.

Administrative areas are to be established by the Commission which
are suited to the regulatory purposes of the act and "reasonably
compatible™ with geographic areas used in the regulations of the
Board of Fish and Game (Sect. 150). For present purposes, the
regions established in the ISEGR study and used in Part 3 of the
Governor®"s study are taken as the administrative areas (Figure 1).
These are combinations of salmon net regulation areas and
management areas 1into geographic areas which in the judgement of
the investigators represented identifiable local economic areas.
The Commission may establish a different set of areas, of course,
but these do meet the requirements of the act in providing the
framework for relating the resource management areas (reflecting
the resource sustained yield concerns) to the larger socio—
economic areas of first impact (reflecting the welfare and

economic concerns).

Type and unit of gear are defined in regulations of the Board

of Fish and Game (Sect. 340, (5), (B (9), but this analysis will
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be limited only to salmon purse seines, drift gill nets, set gill
nets, power troll gear and hand troll gear. The numerical and
catch importance of other gear (such as beach seines, traps and

fish wheels) are such that they can be 1ignored for the present.

Some indication of the differences in the nature of the salmon

fisheries in each area is given by the relative composition of

the harvesting labor force by type of gear fished (Table 1) and
of the area economies by the industrial composition of their

total work force (Table 2).



TABLE 1
RELATIVE SALMON FISHERMEN EMPLOYED BY ADMINISTRATIVE AREA

OR TYPE OF GEAR, JULY 1970

Administrative Purse Drift Set
Area Seine Gillnet Gillnet Troll Other

(Percentage of Total Fishermen)

Southeastern 60.3 10.9 3.4 25.2 0.2
Prince William

Sound 77.8 19.8 2.1 0.3

Cook Inlet 13.0 65.0 22.0 - -

Southwest 84 .5 4.2 10.8 0.5
Bristol Bay - 71.2 28.8 -

Arctic-Yukon-
Kuskokwim - 36.4 62.7 0.9

* Beach seines, traps , fish wheels

Source: ISEGR Study, Volume 1, page 31



Administrative
Area

Southeastern

Prince William
Sound

Cook Inlet
Southwestern
Bristol Bay

Arctic-Yukon-
Kuskokwim

TABLE 2

INDUSTRIAL COMPOSITION OF ADMINISTRATIVE AREAS

TOTAL EMPLOYED WORKFORCE, CALENDAR YEAR 1970

Commercial

Fishing Other Commodity
« (Al Producing Government
Species) Industries (a (b

(Percent of Total Employment

4.9 20.7 37.5
11.4 16.6 37.0
5.0 31.6 20.4
9.5 14.3 61.0
20.5 30.9 34.5
3.9 10.4 54.0

Distributive
Industries

(c
(e)

30.0

23.2
28.4

12.2

28.3

Food processing (primarily fish), other manufacturing,

mining, construction, agriculture
Includes members of the armed forces

Transportation, communications, utilities,
services, etc.

Self-employed and non-paid family workers,
fishing and agriculture

Based on twelve-month averages for year

Source: ISEGR Study, Volume 1, page 28

trade,

other than
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14.
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4.

.9

.4

Unclassi-
fied
and

Other

(d



Determining the Number of Entry Permits

The optimum number of entry permits for each type of gear within
each fishery and administrative area are to be determined annually
by the Commission in accordance with three standards reflecting
the efficiency, economic welfare, and management purposes of the
act (Sect. 160 and 170). The very recent substitution of the word
"optimum"™ (i.e. best or most favorable) Tfor "maximum" (i.e., the
greatest number possible) 1in this section and elsewhere is a
significant amendment. Because the three standards are related

to different purposes, the number of units of gear calculated will
diLfer, the "best"™ (not highest) result being the "optimum" to

be used as a basis of issuing permits. The determination of
"best" goes beyond simple arithmetic exercise", to whicn this

analysis is limited.

€D The first standard is that the number of units
of gear be sufficient to maintain a "financially
healthy Tfishery"™ and "result in a reasonable average
rate of economic return"” to participating fishermen.
"Fishery" 1is defined in terms of species, type of
gear, and area (e.g., the Bristol Bay salmon drift
gill net fishery). There 1is some ambiguity, however,
as to the meaning of "participating fishermen." As
used in the ISF.GR Study and in parts of the Governor's

study this would moan all persons engaged or employed

-10-



in the harvesting of fish (i.e., gear operators,

crew members, net handlers, etc.) and in annual catch
and production reports of the Department of Fish and
Game it means all persons holding commercial fishing
licenses. There is a suggestion in the third standard
(Sect. 160 (@) (3)) that this meaning 1is intended,
but the overwhelming impression elsewhere is that
"participaing fishermen” 1is limited to the vessel

or gear operator, or the holder of the gear entry
permit. For the present analysis, the last meaning
(gear or vessel operator) 1is accepted for the Tfirst
two standards and the first meaning (all persons
employed) for the third standard. It should be noted
that the conclusions arrived at, however, woulc) be
s.-gnificantly different if the broader definition

were used in all standards.

"Financially healthy fishery"™ is defined as one 1in which
the participating operators are financially able to
maintain and improve their gear and vessels and

are free from economic pressure to violate laws and
regulations. The first element of this definition

can be established by the Commission on the basis of
surveys of participants (or a sample of participai ts)

in each fishery to determine the actual cost of

maintaining and replacing their vessels and gear

-11-



and their judgement as to how much more would be
required to afford a margin to cover the risk of
experimentation with new and possibly more efficient
gear. The resistance to the temptation to violate

law and regulation would be a function of the total
economic well-being of the participants in the subject
fishery. A basis for tiis can be provided by the
Department of Revenue in the form of a compilation

for each fishery of pertinent data extracted frcm
state income tax filings made by all persons holding

entry permits or gear licenses.

It is assumed that the reference to a "reasonable
average rate of economic return” (emphasis added)
means the adjustment up or down in the average actual
net income received by all gear operators in each
fishery required to equal a combination of a reasonable
rate of return on investment in vessel and gear (as
determined by the current commercial interest rate

or similar measure) and a reasonable return for labor
expended (as deterpined by current wage rates in
comparable employments). The Cjommission will be
exercising an element of subjective judgement in its
determination of what is "reasonable™, but once the
appropriate interest and wage rates are selected the

remaining calculation can be made from data compiled

-12-



to meet the other standards in this section.

It will require several months of intensive work by the
Commission staff to generate the necessary data for

the initial application of this standard to the
determination of the optimum number of permits.

This brief analysis, therefore, makes no attempt to
approximate this. The general observation can be made,
however, that in almost any conceivable case, it would
tend to reduce the number of entry permits below that
arrived at by application of either of the remaining
standards. In the absence of these further qualifications,
the logical and final outcome of the exclusive appli—
cation of this "financially healthy" standard wéuld

be the creation in each fishery of a relatively small
elite group of well-equipped, efficient gear operators
who consistently enjoyed good to excellent levels of

income.

The economic return aspects of the standard strongly
imply that the benefits of the economic efficiency
aspects of the second standard are to be shared among
the surviving fishermen and not be passed on as a cost
reduction to the processors. This would justify the

presence of this standard in the act.

-13-



,(2) The second standard is that the number of units

of gear be sufficient to "fully harvest the [five year]
average allowable commercial take of the fishery
resource in an orderly, efficient manner based upon
sound management techniques."™ According to the
definitions section ->f the act (Sect. 340 (1)),
"allowable take"™ 1is determined by the regulations of
the Board of Fish and Game and the emergency regulations
of the Commissioner of the Department of Fish and Game.
By definition it can be assumed that these regulations
meet the requirement of "sound management techniques,"”
unless it is intended that the Commission have a review

and veto power, which is unlikely.

The Commission is left with responsibility for
determining whether the number of units of gear is
such as to provide the full average annual allowable
harvest of the "fishery resource" 1in an "orderly,
efficient manner."™ Provision is also made for the
issuance of temporary entry permits to harvest peak
runs exceeding the five-year average (Sect. 228).
This interpretation 1is made on the assumption that
"peak run" refers to the high run of a fishery cycle,

not the seasonal peak of the annual run.

Several critical natters of definition are present here.

-14-



eThe allowable harvest is related not to the "fishery"
(which is determined by the resource, gear, and area)
but to the "fishery resource”™ (which is determined only
by the resource and area and has nothing to do with the
form in which the harvest 1is accomplished). It would
appear from the present language of this subsection
therefore, that the Commission hcts the power not only
to limit numbers of units of gear but also to shift
the harvest from less efficient types of gear to more
efficient. It is possible in some areas, therefore,
that the number of entry permits in one salmon fishery
might be decreased while the number 1in another wouio
be increased in the interest of increasing the overall

efficiency in the harvest of the "fishery resource."”

The Commission will have to establish its own definition
and measures of "efficiency"” 1in accordance with the
nature of each fishery resource and available data.

In their study of the Bristol Bay red salmon drift gill
net fishery from 1934 to 1959, for example, Crutchfield
and Pontecorvo (1969) defined efficiency in terms of
catch per fathom of gear licensed and calculated the
amount of unnecessary gear 1in each season by comparing
the total number of fathoms actually liconsed (their
proxy for the amount used) each year with the number

of fathoms required to harvest the same catch 1if the

-1 5-



fishery were operating at its optimum efficiency (in
this case the average catch per fathom achieved 1in the
1942 and 1943 seasons). On the basis of statistics
available in the ISEGR Study, the present analysis

will define and measure efficiency for each fishery for
the period 1966 to 1970 in terms of the average weekly
number of vessels or unj.ts of gear fishing in the high
month of the season and the total catch. The Commission
would use a different time period in order to arrive at
a better base for determining optimum efficiency (their -
period should be longer and more current than my data
permits) and should use weekly or daily data in order

to assure setting the optimum number at a level

sufficient to harvest the seasonal peak of each run.

In making the approximate calculations in this analysis,
time did not oormit a compilation of all of the hoard"s
regulations and the Commissioner®"s emergency regulations
tor each fishery resource over the last five years.
Instead the actual narvest for the five years 1966 to
1970 1is taken as a proxy for this data. These figures
will differ from those which the Commission may compile,
of course, because different time periods and data are
used. If there is indeed general overcapacity in all

fisheries, however, 1it. can be assumed that the actual

-16-



harvest is a reasonable approximation to the original
allowable harvest as amended during the season by the

Commissioner.

Table 3 summarizes the results of the analysis of the
five-year period, 1966 to 1970, 1in.terms of units of
gear registered, fished, and the" calculated number
needed to accomplish the average annua] harvest at
the maximum level of efficiency (fish caught per unit
of gear) achieved during the period. The difference
between gear registered and gear fished 1is a general
measure of non-participation. The difference between
the number of different units of gear fished during the
total season and the number active during the week of
highest landings 1is one rough measure of the excess
gear engaged 1in each season (i.e., theoretically it
should have been possible to accomplish the same harvest
with only the number of units requi ed to harvest the
peak run). The difference between the number of units
%
fished during the year (the second column of the table)
and the units needed at levels of maximum efficiency
(the fourth column) 1is intended as an indication of
excess gear in terms of numbers of units used and
efficiency of their use. This 1is the calculation made
by Crutchfield and Pontecorvo in measuring the

dissipation of economic rent or potential economic

-17-
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yield in the Bristol Bay drift net fishery and has
been used by other economists in demonstrating the
degree of "inefficiency present in any free entry

fishery.

Although such exercises have been effective in

making the general case for limi-ting entry, their use
as a means of implementing such programs can be
dangerous because their concept of "efficiency" 1is
unrealistic 1in practice. Appendix Table 2 of this
brief, for example, indicates the efficiency of purse
seines in the Southeast area ranged from 63,600 fish

per unit in 1966 to 15,900 in 1967 and in the Southwest
area from 54,300 fish per unit in 1970 to 8,500 1in

1967. Clearly what all of the theoretical models have
overlooked 1is that efficiency 1is a function not only

of the fishermen and gear engaged in the harvest, but
the availability of fish (i.e., the year of the harvest
in the long-run salmon cycle for each race), sea and
weather and other factors beyond human control. The
present bill does attempt to take this into account,
however, by providing for issuance of additional
temporary entry permits to harvest peak runs (Sect. 228)
and annual Commission review (Sect. 170) . Also when
effective control of entry into fisheries 1is established,

the Board and Commissioner will be able to depart from

-4-8



past impositions of inefficiency upon harvesting as a
means of conservation and maintain the maximum allowable

commercial take with fewer units of gear.

(3 The third standard would set the optimum number

of permits at a level, "sufficient to avoid serious
curtailment of economic opportunities available to

all persons, resident .or nonresident, considering other
economic opportunities reasonably available to them."
NEmphasis added). As already noted above, the
application of this standard gons beyond the gear owner
or operator (the holder of the entry permit) to include
all persons employed in fishery harvesting. The
Commission will have to determine for each fishery the
total employment generated by commercial fish harvesting
the relative importance of this employment in the total
economy (including non-fishing activities) of each
administrative area, the general economic health and
alternative employment situation in each area (trends
in development, unemployment rates, etc.), relative
re-employability of displaced worker (through training,
relocation, etc.) and the role of fisheries employment
in maintenance of different Alaskan life styles (sub-—

sistence living, homesteading, pleasure boatings, etc.).

The ISEGR Study was intended to provide a basis for



estimating the employment impact of gear limitations
and its social and public program implications. The
analytical discussion and extensive statistical data
base provided in this study are recommended to this

Committee as a reference source.

Table 4 summarizes a very limited selection of social and economic
data for each of the administrative areas for the year 1970 to
suggest the variation in economic opportunity conditions. The
Commission will develop othfjr and more current measures beyond
these and will have to arrive at a basis for determining in each
arfea the level at which a contemplated cut-back 1in units of
operating gear will result in decrease in numbers of jobs
sufficient to constitute "serious curtailment of economic
opportunities.”™ Clearly such determinations are beyond the scope
of this analysis, but adjustment in the estimated optimum numbers
has been made 1in the case of Bristol Bay and the Arctic-Yukon-
Kuskokwim areas to assure continued participation cf those
resident fishermen who indicated that fishing was their sole or
primary cash employment {source of data in ISEGR Study). These
are the areas with the most limited alternative employment
opportunities and the least mobile population and workforces

in the state.



SELECTED. SOCIAL -

ECONOMIC CHARACTERISTICS OF ADMINISTRATIVE

TABLE 4

AREA POPULATION - 1970

Prince
Southeast Willianm
Sound

Median income, all
families with
income $13,601 $12,167
Percent families
with income less
than 125% national
poverty level (a 10.0% 14.5%
Median years of
school completed
Males ; 12.3 12.2
Females * 12.4 12.3
Weeks worked 1in 1969:
Percentage males 16
years and over (b
50 - 52 weeks 52.2% 39.4%
27 - 49 weeks 22.7% 25.8%
26 weeks or less 16.3% 23.4%
Did Not Work 8.8% 11.3%
Fisheries employment
as Percentage Total of
Civilian Employment
Annual Average 5.1% 11.7%
Month of July 13.7% 25.1%

{a National

poverty

(b Includes members

Source:

ISEGR Study,

Arctic-
Cook Southwest Bristol Yukon-
Inlet Bav Kuskokwim
$12,766 $10,253 $ 7,284 $ 5,398
10.0% 13.5% 39.0% 54. &
12.3 12.3 9.7 6.0
12.5 12.1 7.3 5.6
50.0% 63.4% 39.1% 23.9%
24 5% 20.6% 15.7% 13.4Y%
16.6% 11.9% 37.2% 47 .3%
3.9% 4,1% 8.0% 15.4%
5.1% 17.7% 25.3% 4.4%
20.3% 30.5% 40.4% 16.2%
lino for all families = $3,388.

of armed forces

Volume 2, Appendix B

-22-



For purposes of this brief, hypothetical optimum numbers of

entry permits have been calculated for each salmon fishery giving
s me consideration to each of the three standards in Section 160
of the bill. This was a modification of the calculated units of
gear needed at maximum efficiency in Table 3. The first standard
(achieving a financially healthy fishery) was reflected 1in
adjusting the numbers in each fishery to bring the average dollar
earnings per unit of gear to one highest level for each gear and
the third standard (economic opportunity) was reflected in a
contrary adjustment. Taole 5 compares the actual number of units
fished and the average earnings per unit for each fishery in 1971
wi"th what the results would have been if these hypothetical
optimum limits were in effect, because the ~rctic-Yukon-Kuskokwim
fisheries are still in the early stages of development with some
potential for further commercial harvest increases and because

of the virtual absence in the area of any significant alternative
economic opportunities for many of the residents, no reduction of
numbers, below those actually fishing was made. In the case of
Bristol Bav the optimum was set considerably above the level
optimizing "efficiency" because of a heavier weighting of the
third standard. Other adjustments from the "efficiency"” levels

were minor.

One expected effect of the application of these hypothetical
optimum to the 1971 harvest is demonstrated 1in Table 5. The

result would have been a general increase in the average earnings

-23-



TABLE 5
AVERAGE EARNINGS PER UNIT SALMON GEAR, 1971

Actual and Optimum Number Fishing

FISHERY Number Actual Average Hypothetical Average
(Gear and of Number of Earnings Optimum Earnings
Administrative Units Units per Number of per
Area Reaistered Fished Unit Fished Units Unit

Southeastern

Purse Seine 358 306 $23,564" 230 $ 31,350
Drift Gillnet 475 347 7,401 200 12 ,841
Set Gillnet 175 114 3,447 100 3,705
Troll 2,356 1,662 2,292 660 5,772

Prince William Sound

Purse Seine 266 251 20,652 130 39 ,874
Drift Gillnet *4 _ No set net areas open in 1971 -
Troll 41 7 2,466 2 8,630

Cook Inlet

Purse Seine 81 49 8,582 35 12,015

Drift Gillnet 710 46 3 2,355 235 4,641

Set Gillnet 731 436 1,748 200 3,811
Southwest

Purse Seine 583 534 15,880 250 33,919

Drift Gillnet 169 139 9,251 100 12,859

Set Gillnet 318 155 3,655 150 3,777

Bristol Bay

Drift Gillnet 1,865 1,710 8,513 1,150 12,659

Set Gillnet 846 421 3,746 400 3,943
Arctic - Yukon - Kuskokwim

Drift Gillnet 796 709 632 709 632

Set Gillnet 883 783 1,194 783 1,194



of the surviving units and some equalization of earnings for

similar gear in different areas after making allowances Tfor physical
and technical gear differences. It should be immediately noted
that this sort of calculation needs further analysis and inter—
pretation in the light of the actual distribution of earnings
amor.g fishermen. The tables m the Governor®s study showing the
distribution of catch among units of gear in each fishery 1in
1971 clearly illustrates this. The southeastern salmon troll
fishery catch of 7,091,000 pounds by 1,620 vessels Tfishing, for
example, yields an average catch of 4,377,500 pounds per vessel.
The distribution by numbers of vessels, however, indicates that
82y7% of all the vessels fishing made catches of less than the
average Tor the total fishery. The elimination of 601, of the
units Ffishing from the least productive units would make only
2.4% of the total catch or value available for redistribution

among the surviving units

The second obvious effect of the applicauion of these hypothetical
optimum would have been a substantial elimination of numbers of
operators from most fisheries. How to select the individuals

to be eliminated would be the Commission®™s most difficult task.



issuance of Entry Permits - The Elimination Task Magnitude

Following establishment of the optimum number of entry permits for
each Tfishery, the Commission must deal with the task of selection
of those to receive permits from among qualified applicants, that
is persons who are presently able and intend to participate
actively in the fishery (Sect. 340 (7)) and are not ineligible

by reason of violations of the act, making false statements, or
being convicted of violation of a state tax law or regulation
(Sect. 320). Table 6 applies these initial qualifications to

the 1971 gear cata. It is assumed that the number of persons

who would be qualified by virtue of ability and intention would
equal those who actually fished during the year. The number of
persons who would be disqualified by virtue of violation »of
fisheries and tax laws and regulation has been very crudely
estimated by applying to the 1971 units fished the percentage

of 1969 operators earning $5,000 or more who apparently did not
file state income tax statements. This is not much more than an

informal guess.

These calculations undoubtedly overstate the number of units of
gear which might be eliminated by reason of failing to qualify

as applicants. Failure to participate in one season does not
automatically disqualify an applicant, for example, and violation
of tax laws requires that the person be convicted of such

violation. They do indicate, however, that the number of



TABLE 6
ESTIMATED QUALIFIED APPLICANTS FOR ENTRY PERMITS, 1971

And Numbers to 3e Selected for Elimination

Units Units Units Estimated Opti—Number Percent Percent
FISHERY 6F Gear Not Violating Quali— mum of of of Reg.
(Gear and Regis— Fishing tax fied No. Appli— Appli— Gear to
Administrative tered laws, etc . Appli— of cants cants be eli—
Area cants Per— to be to be minated

mits eli- eliminated
minated

Southeastern
Purse seine 358 (52) (60) 246 230 16 6.5 35.8
Drift Gillnet 475 (128) (50) 297 200 97 32.7 57.9
Set Gillnet 175 (61) (20) 94 100 - - 42.9
Troll 2,356 (694) (200) 1,462 660 802 54 .9 72.0

Prince Wiliian Sound

Purse Seine 266 (15) (75) 176 130 46 26.1 51.1
Drift Gillnet 652 (101) (100) 451 290 161 35.1 55.5
Set- Gillnet*. 14 (14) - . - - - -
Troll 41 (34) - 7 2 5 - 82.9

Cook Inlet

Purse Seine 81 (32) (10) 39 35 4 21.0 56.8
Drift Gillnet 710 (247) (90) 373 235 138 37.0 66.9
Set Gillnet 731 (295) (80) 356 200 156 43.8 72.6
Southwest

Purse Seine 583 (49) (100) 434 250 184 42 .4 57.1
Drift Gillnet 169 (30) (20) 119 100 19 16.0 40.8
Set Gillnet 318 (163) (25) 130 150 - - 52*. 8
Bristol Bay

Drift Gillnet 1,865 (155) (200) 1,510 1,150 360 25.8 38.3
Set Gillnet 846 (425) (100) 321 400 - - 52.7
Arctic - Yukon - Kuskokwim

Drift Gillnet 796 (87) (10) 700 709 - - 10.9
Set Gillnet 883 (100) (10) 773 783 - 11.3
TOTAL STATE 11,278 (2,682) (1,150) 7,488 5,624 1,988* 26.5 50.1
PERCENT 100.0 (23.8) (10.2) 66.4 49.9 17.6

* Total not adjusted to deduct gear deficits in six fisheries

SOURCE: Governor"s Study, pages 109 through 115
ISEGR Study, Volume 2, Appendix F



qualified applicants will be significantly influenced by the
strictness of interpretation of the qualification provisions of

the bill. In the 1971 exercise summarized in Table 6, the state—
wide task of selecting applicants to be eliminated is 26.5% of the
total estimated qualified applicants as compared with the need to
eliminate 50% of holders of gear registration. The probable

number of applicants who could successfully challenge the
Commission"s disqualifications suggest that the selection task
would range from 30 percent to 50 percent of the finally qualified
applicants in all fisheries. The range variation between fisheries,

however, 1is considerably greater.

T

<4

The selection from the qualified applicants is to be made on the
basis of a classification of the applicants in each fishery into
five categories of decreasing severity of hardship imposed by
elimination (Sect. 200) . This is to be done by the use of three
sets of standards: (1) the extent to which the fishery constitutes
an income source to the applicant and the extent of active
participation, (2) the extent to which alternative livelihoods
are realistically available to the applicant, presently or
following re-training, and (3) the extent of the applicant's
investment in vessels and gear. The standards will have to be
especially designed "or each fishery in terms of the "facts of
life" 1in each, and each applicant will have to be treated
individually in terms of his "facts of life" (his age, work

experience, education, number of dependents, etc.). The process



can be stated as a matrix relating the five hardship severity

categories to the three sets of classification

as follows

presented below consist of five ranges of

relating to hardship categories):

standards, somewhat

(the third column under classification standards not

investment values

CLASSIFICATION STANDARDS FOR

Hardship
Severity
Cateaories

1. Extreme,contin—
uation essential.

2. Substantial ,
continuation
strongly needed.

3. Some,contin—
uation desirable
but not strongly
needed.

4. Mild,contin-—
uationmildly
desirable, but
not needed.

5. Norvacontin—
uation-optional.

The

GEAR LICENSE HOLDERS

Participation and
Relative Importance
of Fishing Income

1. Consistent in
this fishery.
Primary source of
income.

2. Consistent 1in
fishing(this fishery
and others). Primary
income source.

3. Regular, part-

time. Substantial
supplemental income
source.

4. Irregular. Vari-—
able, minor 1income
source.

5. Littlo or none.

Alternat e
Employment
Availability

1. Little or none.

2. Available with relo—
cation from area and
training.

3. Available with
training.

4. Available with
relocation.

5. Immediately
re-employable.

ISEGR Study contains considerable data which could be used

in an analysis of the estimated number of persons with these

general

permit this and the

economic and social

result would be based

-2f

characteristics,

but time did not

upon group data rather



than individual data and could be misleading. It is sufficient:

to note the nature of the task ar.d to indicate that some weighting
will have to be devised for each of the three set of standards.

In actual cases with real people, the scoring set will not

necessarily be at the same level within each set.

30
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Financing Aspects of the Limited Entry Program

The biJl provides that an annual fee of $50.00 shall be collected
from every holder of an entry permit (including temporary and
interim permits), except that an applicant with a net family
income falling within the Federal Social Security Administration
poverty auidelines may elect to receive an" entry permit subject
to a five-year prohibition ontransfer at a maximum annual fee

of $5.00. The ISEGR Study of income received in .1969 by vessel
operators fromall sources of employment and income in Alaska
indicates that the applicants falling within this special poverty
prbvision could be significant. In the Bristol Bay fishery, for
example, 47, of the resident vessel operators earned annual
incomes in 1969 from all sources of less than $3,000. Other
members gf the families of these fishing vessel operators
undoubtedly earned other income brining the family income levels
up somewhat, but this does suggest that almost half those enga<ed
in this Tfishery are below or close to the national poverty
guidelines. Taking the 1970 census family income data for total
population for each of the administrative areas as an indicator
of the percentage of applicants who would be eligible for the
reduced fee, the estimated revenue from fees collected on the

basis of the 1971 calculations above, would be as follows:



Southeast area 1,100 permits @ $50.00 $ 55,000

90 permits @ 5.00 450
Prince William

Sound Area 378 permits @ 50.00 18,900
44 permits 8 5.00 220
Cook Inlet Area 435 permits @ 50.00 21,750
35 permits @ 5.00 175
Southwest Area 465 permits @ 50.00 23,250
35 permits @ 5.00 175
Bristol Bay Area 1,090 permits @ 50.00 54,500
460 permits @ 5.00 2,300

Arctic - Yukon -
Kuskokwim area 792 permits @ 50.00 39,600
700 permits O 5.00 3,500
Total State Fee Collections $219,820

Within two years of the effective date of the act, the Commission
is required to compensate ny qualified applicant denied a permit
for the "direct economic resulting from loss of value of the

applicant®s vessel and gear."™ This 1is to be based upon the fair



market value of the vessel and gear (Sect. 225). Under the 1971
calculations above, Table 7 indicates the number and type of gear
to be eliminated in each fishery. The assignment of a dollar value
to this figure is not possible at this time because of the great
variation in actual value of gear which is a function of its
type, condition, age, income-producing potential and a host of
other factors. A 1968 survey of investment in gear and vessels
in the Cook Inlet fishery gave the average values summarized in
Table 7. The average value of set net sites (including gear)

was given as $15,998. Applied to the Cook Inlet fishery hypo—
thetical limited entry program for 1971, these figures yield the

following cost of compensation to elimi.iited gear:

Units Eliminated ~otal Value
Seines 4 $39,072
“Drift 138 1,815,390
Set 156 2,495,688
Total 298 $4,350,150

It should be noted that this is the value which the fishermen
interviewed gave and may not reflect what an objective appraiser
would give as the "fair market value". Also these figures are
now six years old and the boats included in the sample have been

further depreciated in value or replaced by newer vessels.

/mother pertinent scrap of information is the reported average

-33-



TABLE 7
AVERAGE VALUE OF BOATS AND GEAR, COOK INLET

SALMON FISHERY, 1968

Type of Average Value Average Value Total Average
Gear * of Boat of Gear Value
Resident
Drift Net $ 11,087 $ 1,451 $ 12,538
Non-Resident
Drift Net 12,657 1,722 14,379
All Drift Net(a 11,613 1,542 13,155
Se!ne - hand (b 7,868 1,900 9,768
<4
All gear 11,156 1,585 12,741
(a Average boat 32.6 feet long, 156 horsepower,

top speed 11.5 knots

(b Average boat 28.7 feet long, 112 horsepower,
top speed 9.0 knots

SOURCE: L. B. Flagg, "An Economic Survey of the Cook Inlet
Salmon Fishery,”™ Informational Leaflet 145, June 1970,
Alaska Department of Fish and Game



1970 value of vessels in the British Columbia salmon fleet of
$14,967 (Department of Fisheries and Forestry, June 19, 1970).
This 1is comparable to the Cook Inlet 1968 data after making
allowances for general price inflation. Using these two bits of
information it would appear that the value of the approximately
two thousand units of gear to be eliminated under the hypothetical
1971 case used in this brief could be as high as thirty million
dollars. Assuming that the Commission might recover half this
amount through resale, the net cost of compensation to gear
eliminated could be about fifteen million dollars, give or take
a rew million.

4
The economic feasibility of the Commission administering a
compensation program of this magnitude can be gauged by reference
to the seven percent tax proposed on grors value of catch to
finance the buy-back program under the voluntary reduction
provisions (Sect. 290,295). On the basis of the 1971 value of
salmon catch to fishermen, this tax would have yielded approxi—
mately 3.6 million dollars. At this rate, it would take
approximately four years to accumulate sufficient funds from a

catch value tax to finance the 1initial reduction program.
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Sec. 16.43.010 PURPOSES AND FINDINGS OF FACT. () It is the
purpose of this chapter to promote the conservation and the sus—
tained [and improved] vyield management of Alaska®s fishery
resource and the economic health and stability of commercial
fishing in Alaska by regulating and controlling entry into the
commercial Tfisheries in the public interest and without unjust
discrimination and without unreasonably and seriously curtailing
economic opportunities available to the people of this state

and elsewhere.

(b) The legislature finds that commercial fishing for certain
fishery resources has reached levels of participation, on both a
statewide and an area basis, that have impaired or threaten to
impair the economic welfare of the fisheries of the state, the
overall efficiency of the harvest, and the sustained [and improved]

yield management of the fishery resource.



Sec. 16.43.120 GENERAL POWERS. (@ The commission [shall have
power to] may perform all duties imposed upon it and [to] carry
out all functions given to it under this chapter. The commission
[shall] may also [have the power to do] do all things necessary
or appropriate to the exercise of [such] 1its basic power, whether

or not specifically designated in this chapter.

() The commission [shall have the power to] shall adopt

regulations, not inconsistent with law, necessary or appropriate

in the exercise of its powers under (@) of this section.



Sec. 16.43.145 FISHERY RESOURCE DESIGNATION. The commission
shall designate, 1in view of the purposes of this chapter and

[of] the findings of fact in section 010 of this chapter, the
specific fishery resources [to which sections .150 and following
of this chapter shall be subject.] subject to this chapter. The
commission may thereafter [and from time to time similarly] , as
required, designate other Tfishery resources [to come under those

sections of] that are subject to this chapter.



Sec. 16.43.160 DETERMINATION OF [DESIRED] MAXIMUMI[; STANDARDS]
NUMBER OF ENTRY PERMITS. The [desired] maximum number of entry
permits[, one such maximum] for each type of gear within each
administrative area” shall be established by the commission based
upon the following standards:

(1) the number of units of gear sufficient to maintain a
financially healthy fishery, that will result in a reasonable
average rate of economic return to the fishermen participating in
that fisheryMsufficient to maintain a financially healthy fishery;]

@) the average number of units of gear necessary to fully
harvest the allowable commercial take of the fishery resource
during the four years prior to the effective date of this Act
[all years in] in an orderly, efficient manner based upon sound
management techniques; however, this level may be changed tempor—
arily when, 1in the determination of the commission, peak runs
necessitate the change;

v3d) the number of entry permits sufficient to avoid serious
curtailment of the economic opportunities available to all persons,
[whether] resident [of this state or Isewhere] or nonresident,
considering other economic opportunities reasonably available to

them.

-10 -



Sec. 16.43.170 [PROMULGATION;] ANNUAL REVIEW OF ENTRY PERMIT

MAXIMUMS. [(a@) Each determination made by the commission pursuant

to section 160 of this cha; %r shall be immediately promulgated.]
[(b)] (@) Using the standards [of] established under

[section] sec. 160 of this chapter, the commission shall annually

review [the previous] its determination [and re-promulgate the

number so reviewed or as changed after such reconsideration, changing

only if long-term change portends or 1is perceived in the application

of any one or more of those standards.] and may change the

determination as appropriate.

-11-



Sec. 16.43.180 [PERMIT REQUIRED?] ELIGIBLE HOLDERS FOR PERMITS.

(a) After January 1, 1974 no person may operate gear engaged
in the commercial taking of a fishery resource designated under
section 145 of this chapter without a currently renewed entry
permit, temporary or permanent, 1issued by the commission. A
crewman or other person assisting the holder of [such] an entry
permit in the operation of a unit of gear need not [himself]
personally hold an entry permit.

(b) A person may hold more than one entry permit issued
[pursuant to] under this chapter [only] for any one or more of
the following purposes:

¢H) fishing more than one type of gear;

2 fishing in more than one administrative area;

€)) fishing for species for which separate entry perm.
are issued.

(c) A partnership may apply for and beneficially hold an
entry permit, or more than one entry permit under [subsection
(b) hereof] (b) of this section, if in a writing submitted to
the commission and signed by all partners” one of the partners
is designated as the principal operator. [Such person] The
principal operator shall be considered the applicant for and the

holder of the entry permit for all purposes of this chapter.

-12-



Sec. 16.43.180 (continued)

(d) A corporation may apply for and beneficially hold an entry
permit, or more than one entry permit under [subsection] (b)
[hereof] of this section, if there is one person who beneficially
owns and 1is entitled to vote 50% or more of the voting stock of
that corporation and if in a writing submitted to the commission
and signed by and on behalf of the corporation by its president
and secretary” that person is designated as the principal operator.
{Such person shall be] The principal operator is considered the
applicant for and the holder of the entry permit for all purposes

of this chapter.

-13-



Sec. 16.43.190 INTERIM-USE PERMITS. Pending the initial issue of
entry permits for a particular fishery [pursuant to] under section
220 of this chapter”™ the commission shall 1issue interim-use
permits for that fishery to all qualified applicants who are
presently able and who presently intend to participate actively
[therein] in the fishery. The commission shall adopt regulations
specifying the dates and places of application, the standards
for determining the qualification of applicants [as herein spec—
ified] and their qualification upon [such] renewal, the renewal
dates, the fees to be charged for [such] the application or for
[such] the permit, the procedures to be followed in renewal
[thereof] of the permit including the time, place and fees incid—
ent [thereto] to its renewal , and for any other purpose incident
to the administration of the interim-use period for that fishery.
[AIl such] Interim-use permits for [any particular] a specific
fishery [shall] expire [upon] when replaced by initial 1issue
of entry permits for that fishery under sec”(tion) 220 of this
chapter, [except as may be] unless extended [pursuant to] under

sec”Mltion] 225(b) of this chapter.

-14-



Sec. 16.43.200 [ENTRY PERMITS;] STANDARDS FOR INITIAL ISSUE OF
ENTRY PERMITS, (a) Following the establishment of the [desired]
maximum number of entry permits for a particular Tfishery

[pursuant to] under sec”Jtion] 160 of this chapter, the commission
shall adopt regulations for the selection from among qualified
applicants who are presently able and who presently intend to
participate actively in the fishery those who would suffer hard-—
ship [should] 1i£ they [be] are excluded from the Ffishery by the
imposition of the limited entry system prescribed by this chapter,
using the following standards:

D) the extent to which this fishery constitutes an income
source to the applicant, 1in decreasing order of importance as
follows:

(A) consistent participation in this fishery as a gear
license holder has provided the primary income source during all
or substancially all of [the three years] at least two of three
years immediately prior to January 1, 1973;
)] consistent participation in this fishery as a gea
license holder, together with participation in other fisheries,
has constituted the primary income source during all or substancially
all of [the three] at least two of three years immediately prior
to January 1, 1973;
© participation in this fishery as a gear license
holder has provided a substantial income supplement to income from
sources other than fishing during all or substancially all of
[the three] at least two of three years immediately prior to

January 1, 1973;

-15-



16.43.200 (continued)

) irregular participation in this fishery as a gear
license holder [over] during all or substancially all of [the
three] at least two of three years immediately prior to January
1, 1973 has provided a variable minor 1income source;

® little or no participation in this fishary as a
gear license holder;

(2) the extent to which alternative livelihoods are
realistically available to the applicant, either presently or
following a realistically available and reasonable course of
training;

€)) the extent of the applicant®s investment in vessel and
gear.

(b) The regulations shall establish five categories of decreasing
severity of hardship for grouping similarly situated applicants,
based upon application of the foregoing standards, as Tfollows:

(1) extreme hardship making continuance [is] essential;

(2) hardship making continuance [is] strongly needed;

(3) some hardship making continuance [is] desirable but not

strongly needed;

(4) minor or slight hardship making continuance [is] mildly

desirable but not needed;

) no hardship.

(c) The commission may adopt regulations establishing sub—
classifications of the priority classifications in (b) of this
section when it considers it necessary [in] for the application

of the standards stated in (a) of this section in order to produce

-16-



16.43.200 (continued)

groups of applicants similarly situated for each administrative

area and each type of gear.

(d The commission [may] shall adopt regulations for [obtain—
ing information upon which to make a determination], determining
whether [the] an applicant is presently able and presently

intends to participate actively in the fishery.

-17-



Sec. 16.43.210 [ENTRY PERMITS;] PROCEDURE FOR APPLICATION FOR
INITIAL ISSUE OF ENTRY PERMITS. () The commission shall
establish the opening and closing dates, and the places and form
of application for initial issue of entry permits for each type
of gear and each administrative area. The commission may, as part
of the application form” [or as attachments thereto,] require the
submission of evidence relevant to the applicant®s qualification
and to the determination of the appropriate priority classification
to which his application should be assigned under [the] regulations
adopted [pursuant to] under sec”Jtionl 200 of this chapter.

(b) The commission may require that [certain] a portion
of the evidence [to be] submitted by the applicant be verified by
him or by others. When an applicant is unable to submit any or
all of the verified evidence required, he may request and obtain
an administrative adjudication of his application according to
the procedures established in sections 130- 140 of this chapter.
At the hearing he may present alternative evidence of his
qualifications or of hardship pertinent to the determination of the
priority classification to which his application should be

assigned.
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Sec. 16.43.220 [ENTRY PERMITS;] INITIAL ISSUE OF ENTRY PERMITS.

(a) After the closing date for applications established by
the commission under section 210 of this chapter, the commission
shall assign the application of each qualified applicant to the
appropriate priority classification as determined under section

200 of this chapter based upon the evidence established [pursuant
to] under section 210 of this chapter and promptly notify each
applicant by mail or posting at the applicant"s place of applica—
tion whether he has been found qualified and, if so, the priority
classification to which his application has been assigned.

(b) The commission shall issue entry permits, for each
administrative area and each type of gear, to all qualified
applicants in the three highest [and next-highest] priority
classifications, whether or not the total number of permits [so]
issued exceeds the [desired] maximum number of entry permits
established [pursuant to] under section 160 of this chapter for
each administrative area and each type of gear. If for any
administrative area and any type of gear the total number of permits
[so] issued does not exceed the [desired] maximum number of entry
permits established pursuant to section 160 of this chapter,
the commission shall [also] 1issue entry permits to persons
su%essiveiy in the next-lower priority classification or classific—
ations until the total number of entry permits issued equals the

[desired] maximum number established for the particular area and

the particular type of gear.
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16.43.220 (continued)

©) If, within the lowest priority classification of qualified
applicants to which [some] entry permits are to be issued, there
are more applicants than there are entry permits to be issued,
the allocation of entry permits within that priority classification
shall be by lot.

(D If, at the time entry permits are issued, some applicants
are [stili] 1in the process of appealing the finding of an
administrative adjudication [pursuant to] under sec. 210 of
this chapter, a sufficient number of entry permits shall be
reserved out of the permits to be issued, to protect the rights of
those applicants who are appealing, assuming all the appeals will
be resolved in favor of the applicants. In the event that all
appeals are not resolved in favor of the applicants, the remaining
entry permits shall be allocated to the next most qualified
applicants as[provided in (a), (b) and (c) of] appropriate under

the procedure specified in this section.
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Sec. 16.43.225 [DENIAL OF INITIAL ISSUE;] RIGHT TO COMPENSATION
[IN CER1AIN CASES] FOR DENIAL OF INITIAL ENTRY PERMIT ISSUE.

() If an entry permit is denied to a qualified applicant
whose application is assigned to priority classification [(3)]

(4) as established in section 200 (b) (3) of this chapter, [full
and] reasonable compensation [must] shall be made to the applicant
[based upon the economic value of an initial entry permit for the
area and type of gear for which his application was denied, and
including compensation for direct economic loss resulting from a
drop in the marked value of the applicant®s vessel and gear which
is attributable to regulation under this chapter.] for direct
economic loss resulting from loss of value for the applicant®s
vessel and gear.

() [Until full compensation 1is made by the commission, any
applicant entitled to compensation under (@) of this section shall
be permitted to continue fishing under an interim-use permit.]
Compensation shall be made under (@) of this section within two

years from the effective date of this Act.
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Sec. 16.43.227 [ENTRY PERMITS;] SUBSEQUENT ISSUE OF ENTRY PERMITS.

() For [Jany] a given administrative area and type of gear”_
[therein] after initial issue of entry permits anc! for as long
[thereafter] as the number of entry permits outstanding exceeds
the [desired] maximum number in that administrative area and for
that type of gear, the commission shall, upon each annual renewal
of outstanding entry permits, also issue new entry permits to
qualified applicants upon a ratio of one new entry permit for
every [two] ten entry permits that have been retired or forfeited
under sections 290 and 320 of this chapter since the last
previous annual renewal date.

() IT~ at the time of annual renewal” the number of out-—
standing entry permits is fewer than the desired maximum number
for the particular administrative area and type of gear, the
commission shall issue new entry permits to qualified applicants
[up to] until the desired maximum number 1is reached.

(c) New entry permits shall be issued first to those
applicants who have submitted a notice of intended surrender under
section 300 of this chapter. If there[be] are more [such]
applicants who have submitted a notice of intended surrender than
there are new permits to be issued, applicants shall be issued
permits in order of their respective di te of filing [such] the
notice of intended surrender. If, after issu™ing permits to all

applicants who have submitted [such] the notice, additional permits
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16.43.227 (continued)

are to be issued to other applicants but there are more [such]
applicants than there are new permits to be issued, the new
permits shall be allocated among [such] those applicants [by lot.]

in order of their respective application.
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Sec. 16.43.229 [ENTRY PERMITS;] PRICE UPON NEW ISSUE OF ENTRY
PERMITS. The applicant to whom a new entry permit is to be

issued [pursuant to] under section 227 (c) of this chapter.shall,
[prior to the receipt of the] as a condition of receiving the
permit, pay to the commission [for the use of the state] the

fair market value of the permit as determined under section 310

of this chapter.
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Sec. 16.43.230 TERMS AND CONDITIONS 0? ENTRY PERMIT; ANNUAL
RENEWAL . (a) Except as [hereinafter] provided in this subsection,
the holder of a currently renewed encry permit must himself be

at all time present and actively encaged 1i:i the operation of

[2 unit of] the gear for which the permit [was] i£f issued. The
commission shall adopt regulations for alleviation of hardship
caused by illness, incapacity” or death of a permit holder prior
to or during a fishing season [whereby] so that another person may
be issued a temporary entry permit to operate the gear for the
remainder ot the season, or in the case of illness or incapacity”
for the duration [thereofl of the illness or incapacity if that
[be] 1is shorter than the remainder of the season. [The commission
may adopt regulations whereby 1in extraordinary circumstances the
holder of a currently renewed entry permit may act as crewman or
other assistant in the operation of gear by another permit holder
in order to alleviate hardship upon that other permit holder.]

() To the extent that the commissioner of (the Department
of] fish and game authorizes it in individual cases [pursuant to
(15) of AS 16.05.250] under 16.05.050(11), the holder of an entry
permit for any type of gear and for any administrative area may
on an experimental basis engage 1in commercial taking from any
fishery resource of the state.

(c)The holder of a currently renewed entry permit must have
the permit in his possession at all time when engaged in [the]
commercial Tfishing [taking from] for a fishery resource designated

under section 120 of this chapter.
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16.43.230 (continu.

(d) Each entry permit is issued for a term of one year and
[confers upon the] entitles its holder to a right of renewal as
long as he remains qualified. A permit holder may fail for one
year to renew the entry permit but upon renewal the year [there—
after] after he shall pay all accrued fees.

(e¢) Failure to renew an ent.ry permit for a period of two
years from the date of last renewal shall result in a forfeiture
except as waived by the commission for good cause [shown]. The
commission may adopt regulations, consistent with the purpose of
this chapter delineating the circumstances constituting [such]
good cause and prescribing terms of renewal.

[(f) Transferability, both voluntary and involuntary, of
entry permits is governed by the provisions of sections .250-.280
of this chapter. Surrender and retirement of entry permits is
governed by section .290 of this chapter. Forfeiture of entry

permits is governed by section .320 of this chapter.]
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Sec. 16.43.240 ANNUAL FEE. There 1is an annual fee of $50 for
the 1issuance and annual renewal of entry permits [or temporary
entry permits]. However, this may be reduced in the discretion
of the commission, when the applicant has a net family income
falling within the Federal Social Security Administration poverty
guidelines for the year preceeding application. The commission
may adopt regulations revising the amount of this annual fee to
reflect the costs of administering this chapter [including those
incurred under section 290 hereof]. Fees collected under this

section shall be paid into the general fund.
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Sec. 16.43.250 [ENTRY PERMITS;] TRANSFER OF ENTRY PERMITS.
Entry permits are transferable through and by the commission [pur—
suant] under sections 260, 270, and 280 of this chapter, and
[except as so transferable are not capable of] unless transfered
under sec. 260, 270 and 280 of this chapter, may not be voluntarily
or involuntarily transfered by any other means [whatsoever],
including” [without limitation] but not limited to:
(1) sale of any kind, conditional or absolute;
(2) pledge, mortgage, or other encumbrance of any Kkind;
(3) lease, rental, or other transfer of rights of user or
enjoyment, whether temporary or permanent;
4 gift of the entire interest or of any part, whether
complete or into any form of co?ownership;
(5)succession at or upon death, whether by will, intestacy,
or otherwise;
(6) attachment, distraint, execution, or seizure [pursuant
to] under any other process of any kind of any court
or other body.
[This provision of] Nothing 1in this section [shall not, however]
prevents or [otherwise] restricts forfeiture [brought about by]
as a result of the violation of [the] aprovisionfs] of this
chapter [as elsewhere specified herein] or by violation of fish
and game laws or regulations (pertaining to or 1issuing from the
Department of Fish and Game] or by violation of any other state

law or regulation.
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Sec. 16.43.260 [ENTRY PERMITS;] ELIBIBLE TRANSFERORS OF ENTRY

PERMITS. (@) The holder of [any] an entry permit whether currently

renewed or not may apply for transfer [pursuant to] under section
280 of this chapter. [In addition, if at the time of the death

of a permit holder he was eligible] |If the holder of an entry

permit dies and was eligible to transfer his permit at the time

of his death, (and if application be made within one year of the

death of such permit holder] his personal representative may
[likewise] apply for a transfer, if application for the transfer

is made within one year of the death of the permit holder. The

personal representaive, unless qualified under sec. 270 of this

chapter, may not transfer the permit to himself under this section.

The commission may adopt regulations for the determination of

[the] other persons entitled [as the holder®s successor in

interest] to apply as the holder®s successor in interest, for

Jsuch] post-death transfers in [the stead of the personal represen—

tative if none has been appointed] cases where no personal
rcprcsentive has been appointed. [The term "transferor permit

holder" as U3ed in section 280 of this chapter includes all

eligible transferors described in this section.]
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Sec. 16.43.270 [ENTRY PERMITS;] ELIGIBLE TRANSFEREES FOR ENTRY
PERMITS. [Any] A qualified person, including those persons specified
in sec. 180(b), (¢) and (d) of this chapter, who is presently able
and who presently intends to engage actively in [the fishery]

a fishery resource subject to this chapter is an eligible

transferee.
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Sec. 16.43.280 COST [* THE TRANSFEREE; PAYMENT TO THE COMMISSION
FOR THE BENEFIT OF THE STATE AND TO THE TRANSFEROR PERMIT HOLDER;
ISSUANCE OF NEW PERMIT] AND PROCEDURES FOR TRANSFERS OF ENTRY
PERMITS. (@) The transferee shall pay for [such transfer the]
the entry permit transfered at fair market value” [thereof,]
except that the transferor permit holder may, as a gift to the
transferee, waive the payment of [any] a part or all of his share
of the transfer price, as provided in [subsections](b) and (c)
[hereof] of this section. In all cases except those in which the
transferor permit holder waives the payment of [any] a part or

all of his share of the transfer price, the fair market value shall
be[determined by and be] equal to the total amount paid to the
commission incid%t to the transfer [pursuant to subsection (b)
hereof.] under (b) of this section. In [any] a transfer in which
the transferor permit holder waives the payment of [any] a part

or all of his share of the transfer price the fair market value
shall be [as] determined by the commission [pursuant to] under
section 310 of this chapter.

(b) The total transfer price [in its enti”ity] shall be paid
to the commission at the time of transfer. After deducting the
share for the benefit of the state as determined in [subsection]
(¢) [hereof] of this section, the balance shall be paid to the
transferor permit holder.

© In all transfers the share of the transferor permit
holder shall be determined as [follows] specified in this sub—

section and the share for the benefit of the state, retained by
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16.43.280 (continued)

the commission at the time of transfer, shall be the [balance]
difference between the percentages specified in (1)—(2) of this
subsection and 100 per cent.

(1) For the transfer of an initial issue entry pernmit
the share of the transferor permit holder is 1004
of the fair market value if the transfer application
is submitted within one year of the issue of the
permit. IfT the transfer application 1is submitted
during the next succeeding year, the share of
the transferor permit holder is 90%. [if during the
next, 80%; then] The share of the transferor permit
holder continues to [continuing to] decline by 10%
per year thereafter until reaching 10% of the fair
market value at the beginning of the tenth year "
[then continuing thereafter at] After that time,
the share of the transferor permit holder 1is 10%
of the fair market value;

(2) for the transfer of all other entry permits the
share of the transferor permit holder is 10% of the
fair market value.

(D After payment to the commission [pursuant to subsection
(b) hereof] under (b) of this section, the commission shall issue
an entry permit to the transferee. [Such entry permit shall, for
all purposes of this chapter, be] After issuance to the transferee,

the entry permit is considered to be a new entry permit.



16.43.280 (continued)

() The commission shall adopt regulations prescribing
procedures to be followed in applying for and effectuating
transfer [pursuant to] under this section.

() The term, "transferor permit holder”™, as used in sec.
280 of this chapter includes all transferors described in sec.

280 of this chapter.
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Sec. 16.43.290 RETIREMENT OF ENTRY PERMITS. [PRICE PAID BY THE
COMMISSION.] () The holder of an entry permit whether currently
renewed- or not may surrender the entry permit to the commission
for retirement at any time. In addition, [if at the time of the
death or a permit holder he was eligible to surrender his pernmit,
and if surrendered within one year of the death of such permit
holder, his] a deceased permit holder"s personal representative

may (likewise) surrender the permit for retirement if he surrenders
it within one year of the death of the permit holder. The commission
may adopt regulations for the determination of the person entitled,
as the holder®s successor 1in interest, to [effect such] make the
post-death surrender [in the stead] instead of the personal
representative if none has been appointed.

(b) Upon (such) the surrender [for] 01 an entry permit for
retirement the commission shall pay [the surrenderor] the person
who surrenders the permit that portion of its fair market value
determined as follows:

(1) for the surrender of an initial issue entry pernmit
and if during the first three years after issue” 100%; if
surrendered during the next succeeding three years” 75%; if
surrendered during the next succeeding three years” 50%; if surr—
endered thereafter”™ 25%;

@) for the surrender of all other entry permits: 25% .
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Sec. 16.43.300 INTERFISHERY CHANGE BY PERMIT HOLDERS. The holder

of an entry permit whether currently renewed or not may, by sub-—

mitting to the commission a notice of intended surrender and

retirement of his permit [pursuant to] under section 290 of this

chapter, become a preferred applicant for

the issuance of a new

entry permit with -espect to any other fishery or fisheries he

may designate in his notice. Such notice,
ceases to be effective one year after 1its
coincident with] the issue of a new entry
under this application, the surrender and
applicant®"s former entry permit shall [be

to] occur as prescribed under section 290

-35-
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retirement of the
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of this chapter.



16.43.310 [ENTRY PERMITS;] ESTABLISHMENT OF FAIR MARKET VALUE
OF ENTRY PERMITS. The commission shall adopt regulations for
determining the Tfair market value of entry permits for purposes

of sections 229, 280 and 290 oi this chapter.



Sec. 16.43.320 PENALTIES. (3) i. person who violates sec”Jtion]
180 of this chapter or a regulation promulgated under this
chapter”™ upon convicton, is guilty of a misdemeanor and [, upon
conviction] 1is punishable by a fine of not more than $5,000 for
a first conviction; a fine or not more than $10,000 for a second
conviction; and, for a third conviction, a fine of not more than
$10,000 and, 1in addition, shall [suffer forfeiture of any and]
forfeit all interim-use permits and entry permits held by him
and [permanent loss of] shall permanently lose eligibility for
and interim-use permit [and] or for an entry permit, either
temporary or permanent.

(b) A person who knowingly makes a false statement as to
a material fact in the application for an entry permit, or 1in the
application for a temporary permit under sec” [cion] 230 of this
chapter, or, either as a transferor or transferee, 1in the
application for a transfer under sec”ltion] 280 of this chapter,
or a person who assists another by knowingly making a false
statement as to a material fact or in support of the other person®s
application for issuance or transfer of an entry permit, either
temporary or permanent, upon conviction is guilty of a misdemeanor
[anc, upon conviction,] and shall [suffer forfeiture of any and]
forfeit all interim-use permits and entry permits held by him,
either temporary or permanent, and shall [permanent loss ofl
permanently lose eligibility for an interim-use nermit and for an

entry permit, either temporary or permanent.

-37-



Sec. 16.43.330 APPLICATIONS OF REGULATIONS OF BOARD OF FISH AND
GAME. Nothing in this chapter limits the powers of the board of
fish and game, 1including the power to determine legal types of
gear, and the power to establish size limitations or other uniform
restrictions applying to a certain type of gear. Holders of entry
permits 1issued [pursuant toj under this chapter are subject to all

[vajid] regulations adopted by the board of fish and game.
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Sec. 16.43.340 DEFINITIONS. In this chapter

(1) "allowable commercial take"™ means the approximate size
range of the anticipated commercial harvest of a species under
sustained yield management implemented by regulations adoped by the
Board of Fish and Game and emergency regulations adopted by the
commissioner of fish and game;

(2) "commission” means Alaska Commercial Fisheries Entry
Commission;

(3 "financially healthy fishery” means [one] a fishery that
returns to the fishermen [therein a] participating in it sufficient
income so that: a) they are financially able to keep their vessels
and gear in good and safe operation condition; b) they are finan—
cially able and encouraged to improve their vessels, gear, and
techniques including, J[under permission of the Department of Fish
and Game if necessary] when permissable experimentation with new
vessels, new gear, and new techniques; and c) they are sufficiently
free of economic pressure that they can and will operate faithfully
within [the letter and spirit of regulations and] laws [respecting]
relating to the operation of the fishery.

(4) "fishery™ means the fishery resource of a particular
administrative area and the commercial taking of fish [therefrom
byl from it with a particular type of gear.

(5) "gear" means the specific apparatus used in the commercial
harvest of a species, [and includes by way of example] 1including
but not limited to, purse seines, drift gill nets, set gill nets,

and troll gear;
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16.43.340 (continued)

(6) "priority classification”™ means the allocation of poten—
tial permit applicants into reasonable grouping of similarly
situated applicants and the priority ranking of those groupings
according to the extent to which they satisfy the statutory
standards of preference;

(7) "qualifed applicant™ means that the person described 1is
presently able and presently intends to participate actively in
the fishery and is not ineligible under section 320 of this chapter

(8) "type of gear™ means a customary and identifiable
classification of gear including those classifications for which
separate regulations are adopted by the Board of Fish and Game
and for which separate gear licenses are required by AS 16.05.550-
16.15.630;

"9) "unit of gear” means the maximum amount of a specific
type of gear which can be fished under a single gear license
subject to [all valid] regulations established by the Board of
Fish and Game defining the legal requirements for that type of
gear;

(10) "vested interest” means a present or fixed interest or
right of present or future enjoyment of something of value, the
nature of which could considering secs. 010 - 290 of this chapter,
reasonably be considered to conflict with the public interest.

* Sec. 2. AS 16.05.050 1is amended by adding a new paragraph to
to read;

(11) [authorizing any] authorize the holder of a currently
[renewed] validated entry permit under chapter [16.43] 43 of this
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16.43.340 (continued)

title to engage upon an experimental basis in commercial taking of
a fishery resource with vessel, gear, and techniques not presently
suitable for or qualifying for licensing under any of the licenses
specified in this chapter (setting standards therein for the
commissioner to follow in determining which entry permit holders
are so to be authorized in pursuance of the objective to develop

a better fishery, both biologically and economically; and

limiting the issuance of such authorizations to such number and
duration that there are no more than __ entry permit holders

so engaged in any one fishing season.] in conformity with standards
established by the commission.

* Sec. 3. AS 16.05.250(14) is amended to read;

(14) establishment of the times and dates during which the
issuance of fish and game licenses, permits, and registrations and
the transfer of permits and registrations between registration areas,
game management units or subunits, is allowed. However, this
paragraph does not apply to permits issued or transferred under
ch. 43 of this title.

* Sec. 4. This Act takes effect on the day after its passage and

approval or on the day after it becomes law without approval.
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UNIVERSITY OF WASHINGTON

SEATTLE, WASHINGTON 98105

March 9, 1973

School of Laif
Condon Hall

Mr. Michael Whitehead

Staff Assistant to Sen. W. 1. Palmer
Alaska State Legislature
Pouch "v"

Juneau, Alaska 99801
Dear Mike:

Since our conversation this morning 1 have been worrying the proposal to
modify § .200 to include a reference to the applicant®s cost of living as
one measure of economic dependence upon the fishery. Contrary to my reaction
this morning, | am coming to the conclusion that such inclusion would be quite
risky.

My premise is that the only legitimate reason for having a preference for
persons previously involved in a fishery is the avoidance of hardship upon
them if, by the new system, they should be excluded. The present draft of
section .200 lists three measures of that hardship, the economic dependency
upon the fishery, the availability of alternate sources of income, and the
investment in vessel and gt-r. These, | believe, are clearly pertinent.

But is there any difference in hardship between two fishermen applicants
for each of whom the fishery constitutes the same percentage of his total
income, e.g., each is wholly dependent thereon? If for example we look at
the two of them and perceive that for one the cost of living is higher because
of delivery costs of essential goods and services, as obtains generally in
Alaska, does that mean It would be harder on him to be cut out of the fishery
than it would for the other person? | am doubtful. Perhaps, however, for
two otherwise comparable fishermen who derive only part of their income from
the fishery, how hard it would be on each of them to be reduced to those other
sources as his sole income would in fact vnry depending on how much the
remaining income would buy for him. (But, of course, he can move to a place
where the coat of living is not so high, and thus the differential in hardship
would at least be lessened.)

Even if we assume the accuracy of the observation that in the partial
dependency situation the cost-of-living differential is related to hardship,
we must recognize the enormous vulnerability that inheres in the stark result:
to take the factor into account will surely favor Alaska residents.

It seems to me that the three factors now chosen are, broadly speaking,
of a different sort from that suggested by the cost-of-living differential. That



Mr. Michael Whitehead
March 9, 1973
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is, they measure directly and singly the existence of hardship; they apply
equally well and logically to all applicants in their measure of hardship;
and only in one factor, the availability of other livelihoods, d *-hey
measure something that is determined by widely variant factors as oh move
from one applicant to another.

If, different from what is proposed (and, indeed, as seems highly
impracticable), we were to make a highly individualized inquiry, covering
all facets of each applicant®s life, family, etc., in ranking applicants in
relative degrees of hardship, we might be justified in considering the
cost-of-living differential as one of many detailed factors, even though it
would be relevant in only some of the applicant-situations. But, to choose
this one and only this one of these somewhat detailed additional possible
factors would but support the charge upon which the proposal is most vulnerable
— that both its purpose and its operative effect are to prefer Alaska residents
over non-residents.

Reasoning thus, | fear the proposal really brings us back to a point we
left some days ago, when we considered and rejected the proposition that
permits be issued preferentially to those for whom the fishery would, as in
the past, furnish a minimum level of subsistence. As 1 said then, that
proposition flies in the face of a tenet basic to many Supreme Court decisions
— that the people of the country as a whole are one economic unit, and no state
may confine economic benefits to certain persons determined either geographically
or, indeed, by any means not related to and wholly incidental to the
accomplishment of some other objective. Only as a state may promote the overall
welfare may It, as incident to that promotion, produce results that happen to
benefit some persons, as, for example, the state may benefit those persons who
pass the bar examination.

My recommendation is thus not to make the modification, for to do so
surely would incur great risk.

Sincerely

Robert 1.. Fletcher
Professor of Law

RLFrrac
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Mr. Michael Whitehead

Staff Assistant to Sen. W. 1. Palmer
Alaska Statu Legislature

Pouch "v"

Juneau, Alaska 99801

Dear Mike:

On re-reading this morning 1 discovered two mistakes
(I"m sure there are more). | enclose two replacement
pages.

Sincerely,

Professor of Law

Lw" lo.air."



.270 ENTRY PERMITS; ELIGIBLE TRANSFEREES
CIvJ0.Uy=***
Any“"person who is presently able and who presently intends to
rv
engage actively in the fishery is an eligible transferee, including one

described in section .180, subsections (b), (c) and (d).



.280 (continued)

of the fair market value if the transfer application is submitted
within one year of the issue of the permit; if during the next succeeding
year, 90%; if during the next, 80%; then continuing to decline by 10%
per year until reaching 10% of the fair market value at the beginning of
the tenth year; then continuing thereafter at 10% of the fair market value;
(2) for transfer of all other entry permits, 10%
of the fair market value.
(d) After payment to the commission pursuant to subsection
,;0) hereof, the commission shall issue an entry permit to the transfercu”c-d .
Such entry permit shall, for all purpc of this chapter, be considered
a new entry permit.
(e) The commission shall adopt regulations prescribing procedures
"to be followed in applying lor and effectuating transfer pursuant to this

section.
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a
(h) The commission shall adopt regulations, consistent with cue

process of law,which govern practice and procedure and the conduct

of all investigations, hearings and proceedings which 1t holds.

(b) Common lav; and statutory rules of evidence apply to investi—
gations, hearings and proceedings before the commission, except when t!
commission determines that their application 1s not required in order
to assure fair treatment of all parties and that the evidence is rele—
vant and of the sort on v;hich responsible persons are accustomed to rel
in the conduct of serious matters.

(i) The commission, each commissioner or an employee authorised
by the commission may administer oaths, certify to all official acts,
and issue subpoenas and other process to compel the attendance of v;it-
nesses and the production of testimony, records, papers, accounts and
documents 1in an inquiry, investigation, hearings, or proceeding before
the commission iIn any part of the state. The commission may petition

a court of this state to enforce its subpoenas cr other process.



Sec* 16.43.140. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT. (@)
The administrative adjudication procedures of the Administrative Pro—
cedure Act (AS "4H.62) do not apply to adjudicatory proceedings of the
commission except that final administrative determinations by the
commission are subject to Judicial review as provided in AS M -62-560 -
44 _.62.570.

(b) AS 44.62.X0 - 44.62.320, 44.62.640 and 44.62.650 apply to

regulations adopted by the commission.



Sec. 16.43.150. ADMINISTRATIVE AREAS. (a) The commission shall
establish administrative areas suitable for regulating and controlling
entry into the- commercial fisheries. The commission shall make t.l0
administrative areas reasonably compatible with the geographic arcdS
for v;hich specific commercial Tfishing regulations are written ai.d

according to WhjCh the legality of types ct gear 1is delined by the Boar-

* *

1
of Fish and Came.

(b) The commission may modify or change the boundaries of adm

strative areas when necessary and consistent with the purposes cf this

chapter.
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Sec. 16.133.020. ALASKA COMMERCIAL FISHERIES ENTRY COMMISSION.
(a) There Is established the Alaska Ccrnercial Fisheries Entry Commis—
sion as a regulatory and quasi-judicial agency of the state. The
commission consists of three members attainted by the governor and
confirmed by the legislature 1in joint session.
e (b) The governor shall designate cne member of the commission as
chairman of the commission. The member designated shalx serve as

chairman for a term of two years, and r.ay be designated chairman fcr

successive two-year terns.



Sec. 16.73.030. TERM OF OFFICE; VACANCY, (a) The members of the
commission shall be appointed for terms of four years. Initial appoint—
ments shall be as follows: one member for two years, one member for
three years, and one member for four years. The Governor nay remove
a commissioner from office for cause including but not limited to
incompetence, neglect of duty or misconduct in office. A commissioner,
to be removed for cause, shall be given a copy of the charges against
him and afforded an opportunity to be publicly heard in person or by
counsel 1n his own defense upon not less than 10 days notice. If a
commissioner is removed for cause, the governor shall file with the
lieutenant governor a complete statement of all charges maac against
the commissioner and his findings based on the charges, together with
a complete record of the proceedings.

(b) A vacancy on the commission shall be filled by appointment cy
the governor and the appointment shall be confirmed by the legislature
in Joint session. A member selected to fill a vacancy shall hold offic

for the balance of the full tern for v;hich his predecessor on the corn—

el Coion was appointed.

(c) A vacancy on the commission does not impair the authority of

a quorum of commissioners to exercise all the powers and perform all

the duties cf the commission.



Sec. 16.113.070. QUORUM. Two members of the commission constitute
a quorum for the transaction of business, for the performance of a duty
or for the exercise of a power of the commission.

Sec. 16.i»3.050. QUALIFICATIONS. The commission shall consist
of three members with a broad range of professional experience, none cf
whom have a vested or .commercial Interest In the harvest, production,
or management of the commercial fishery resources.

Sec. 16.73.055. COMPENSATION. Members of the commission are in
the exempt service and shall receive an initial annual salary at range
28, step D of the state pay plan, subject to merit raises as approved
by the governor.

Sec. 16.13.060. LEGAL COUNSEL. The attorney general 1s the legal
counsel for the commission. He shall advise the commission In legal
matters arising in the discharge of its duties and represent the com—
mission in suits to which it 1s a party. However, the commission may
retain additional legal counsel as appropriate.

See. 16.113.070. EMPLOYMENT AND COMPENSATION OF PERSONNEL, (a)
The commission may employ those persons necessary to carry out the
purposes of this chapter. Employees of the commission are In the
exempt service under AS 39.25.110.

(b) In addition to its staff of regular employees, the commission

may contract for and engage the services of consultants, experts and
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ELIGIBILITY FOR GEAR LICENSE. (a) A person who
held a gear license for any two of the seven years prior to the effective
date of this Act is eligible to purchase a gear license for any district.
However, he may fish for only one species per district.

(b) After initial eligibility is established under (a) of this
section, a person may renew his gear license for each year he pays the
appropriate license fee. If the person falls to pay the required
license fee before April 15 In any one year the person is prohibited
from repurchasing a gear license at any time.

LOTTERY FROM LICENCE POOL. Five per cent of the
number of licenses which are forfeited or otherwise released each year
shall be available to new applicants for a drawing by lot, under reg—
ulations established by the department.

DETERMINATION OF OPTIMUM LEVELS OF GEAR. (a) The
department shall determine the optimum levels of gear for each district
and each type of gear based on the number of fish harvested over the
four-year period immediately preceding the effective date of this Act.

(b) This level may be changed temporarily when, in the determina—
tion of the department, peak runs necessitate the change.

LICENSE FEE. For a permit holder whodoes not actively
participate in commercial fishing under this chapter, the license fee
is $100 for a resident and $300 for a nonresident. A permit holder who
actively participates in commercial fishing under this chapter shall pay
as a fee an amount equal to one per cent of the gross value of his catch

during the last season actively fished.



NOTES

In 1973 anyone would be eligible to buy a license for any district
and he may buy as many licenses as he desires. There would be

no commission.

hs long as the individual pays his license fee each year, then he
would be eligible to fish or to purchase a license the next year.
Actual fishing of the license would neither be required nor

encouraged.

Retain a low license fee so that there would be no undue cost
on a parent who wished to license his children for many years
until they wore able to involve themselves in the fishery. This
would (1) keep license revenue up and (2) provide no pressure to
actually fish the license in order to make up for the license

cost.

When a license was not repurchased in any one year, then
eligibility would lie lost and the individual would not be able
to purchase a license the? following year or any future year.
Ten percent of the number of licenses lord in each year would
be available to the public under a lottery system. In othe:
words, in each year then it for each hundred licenses that: were
lost because of non-payment, then ten people would be able to

enter the fishery, (From an applicant pool).



NOTES -2 -

Bo.".rd (and Department?) would estimate the optimum amount of
gear Tfor each area and each type of gear based on the number of

fish harvested over the last four years.

After optimum level had been reached as indicated above, then the
number of new entrants into the Tfishery each year would be equal
to the number of licenses that had not been revalidated. Again,
the licenses would be available to the general public, perhaps

throwah an applicant pool, on a lotterv basis.

Department would have the authority to issue an increased number
of licenses on a temporary basis for peak year runs when necessary

(shift from other areas?).

Licenses wold be available for purchase any time of the year.
However, 1if an individual expects to actually fish the license,
then the license must be purchased prior to April 15th of any

given year.

Consider #100 resident Fee, 5300 non-resident foe if an individual

does not actively participate.

Information Points:

Senator H. mend 1is convinced th«t utilising the sliding gear theory
as they are in Bristol Bay this year and the Borough®s taxing
authority can quite effectively decrease the amount of gear over

a short period of time to reach desired levels.



NOTES _3-

Question - If the Borough can accomplish their goal this way,

can the State also?

Question If Bristol Bay Borough can work this out effectively,

can the Kenai Peninsula Borough also?



PROPOSED BY THE BRISTOL BAY BOROUGH ASSEMBLY, BOX 557, NAKNEK, ALASKA 99633

For an act entitled: An act relating to salmon gill net gear licenses.”
BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF ALASKA

Section 1. LEGISLATIVE FINDINGS, (@) The legislature finds that uninhibited
entry Into certain Alaska salmon fishing areas or districts has resulted In
massive accumulations of salmon fishing gear with attendant ever Increasing
difficulty and expense In providing for sound conservation and management of
the resource.

(b) The legislature further finds that excessive entry requires Increased
expenditures by the state to provide for the health and welfare of those most
dependent upon fishing for livelihood. Such Increased expenditures diminish
the amount of revenue which could be used for Improved management and rehabili-
tation of the fisheries.

Section 2. LICENSES FROZEN. The Deparhnent of Revenue may not Issue a greater
number of salmon gill net gear licenses than the greatest number of such gear
licenses Issued durlng the previous year for a given Ffishing area, or district.
Licenses shall be first Issued upon application to those licensed for the given
area or district the previous year. IT by the registration date deadline there
remain some unclaimed gear licenses, the Department of Revenue shall determine
by drawing those new applicants who shall be Issued one-half the number of
licenses unclaimed. Fees accompanying applications shall not be refundable.

Section 3. SPECIAL SALMON GEAR LICENSE FEES, (&) Should the best available
evidence Indicate that the antlclpatec catch for a glven salmon fishing area
or district not be sufficient to provide Incomes oqual to or exceedlnqg the
national poverty level to each of as many fishermen as were registered In the
given area durlnq the previous year, the Board of Fish and Game, unless opposed
by the local advisory board representing the given area or district, shall
designate such as a Distressed Fishery.

(b) In areas or districts so designated a special salmon gear liconse fee shall
be levied. This foe shall be In addition to the regular gear and license fees
and shall be equal to one percent (1/0 of the value of salmon sold by a resident
fisherman and equal to three percont (3?) of the value of the salmon sold by
non-resident Tfishermen except that this fee shall be refunded ‘to Ffisherman,
rosldent or non-resident, who can upon demand furnish satisfactory evidence to
tho Department of Rovnnuo that at least seventy-f Ivo porcont (75?.) of their
earned gross Income during tho provlous yoar was dorlvod from-&*+mon—Fflshlng In
tho glven area or that his gross Income during the provlous year was less than
Five Thousand Dollars ($5,000.00). A fee collected under this section Is com-
puted, Ffiled, enforced and dispensed In tho same manner as prescribed In the
Row Fish Tax low for salmon canneries. Such foes shall be withheld from the
purchase price of salmon and remanded to the Department of Revenue by the
purchaser.

Section 4. LEGISLATIVE INTENT. It Is Vhe Intent of the legislature that on
amount at least equal to the general fund revenues accumulating os a result of
tho above shell be appropriated for Improved management and rehabilitation of
the fisheries resources of the state.

October 23, 1972
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1. ANALYSIS SB 39

A. Assumptions:

The cost of the
permit revenues,
permits must be
commission will
general fund.

limited entry program will be paid for from entry
which will go into the general fund. Interim entry
issued by January 1, 1974. The appropriation for the
be an advance against anticipated revenues to the

B. Program Summary:

The Alaska mmercial Fisheries Entry Commission
will Implement a new and complex program
amount of gear in the State"s commercial fisheries. This program,
accomplished through the issuance of entry permits, will benefit
Alaska®s fisheries resources and alleviate the economic distress of
her fisherman. The $50,000 appropriation to the Department of Law
for contractual services would allow the Limited Entry Study Group
to continue i1ts work for another year. Tho governor®s program deals
only with the salmon fishery at the outset, and the study group would
analyze the need to add other species to the limited entry program.

is a new body that
limiting and stabilizing the

PERSONNEL SERVICES

Permanent Employees Range Salary
3 Commissioners 28-D (29*460) 88,380
1 Executive Director 24-A 23,628
1 Executive Secretary 14-A 11,316
1 Clerk Typist 111 9-A 7,824
1 Research Analyst 1V 21 21,150
1 Research Analyst Il 16 13* 104
Sub-total 155.502
Benefits - 20* 33.080
Personnel Svc.
Sub-total 198,482
Temporary Employees
2 Temporary for 6months 7.272
Benefits - 7% 509
Sub-total Temporary 7,731
TOTAL PERSONNEL SERVICES 206,263
TRAVEL TOTSOO
CONTRACTUAL SERVICES
Phone 8,000
Postage 11,250
Printing 6,000
Moving Expenses 4,500
Rent 12,000
Rent"Il Equipment 27,000
Professional Services 20,000
Sub-total 88,750
Professional Services - Department oflav; 50, OOP
TOTAL CONTRACTUAL SERVICES 137,750
Commodities 5,000
Equipment 10,000

TOTAL 4ocj ,013



ATTACHQSIIT OP.GAfilZAT1ION AND SiArr c::m?l
SB 39
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TRANSFERABILITY - ONE ASPECT OF

WHAT ALL THE FUSS IS ABOUT.

Section 250. S, B. 39, the proposed limited entry program for
Alaska®s fisheries, holds the key to the identity and character

of future participants in Alaska®"s fisheries. While the interests
of Alaskan fishermen depende%% the fishery, who have been actively
participating therein, are adequately protected in establishing the
initial level of participation in our fishery, there are grave
apprehensions concerning future participation as controlled through
Section 250.

"T"here are three transferability basis for determining participation

in the State"s fishery resources:

1. Luck T
2. Money
3. Participation and skill.

Free transferability as established in Section 250 adopts solely
the monetary standard. In order to obtain ent*/ into our fishery
in the future, most fishermen will have to buy their way in. This
standard presupposes a freely competitive marketing and financing
system that exist, if at all, in very few locations in Alaska.

Free transferability based on a monetary standard will strike a
severe blow to crew members and fishermen from economically depressed
areas who depend upon processing interests for credit. It is these
same processing interests who have a vested interest in seeing that
a substantial number of non-resident "high—liners" receive permits
at the expense of local fishermen who presently have inferior
equipment, and who cannot obtain credit from governmental or other

private Tfinancial institutions. While the Study Group on Limited



Entry has thoroughly documented and analyzed many aspects of the
fishery, the credit financing system remains a largely unknown
factor. Y6t, it is this very information that should, indeed must,
determine decisions on transferability.
While under the limited entry proposal a processor cannot own a
permit, it is safe to assume that he will financially back those
fishermen that he needs to maintain his superior bargaining edge.
The problem of "industry control™ and "vertical integration”™ when
dealing with a transferability system based on monetary standards
has been documented in recent works on limited entry.
Crutchfield and Pontecorvo (see attached article) point out that
the limited entry proposals set forth for Puget Sound (free trans-—
ferability of permits) might lead to integration by the processing
interests. While they did find that a "hard core of independent
fishermen™ would still control a "marginal 1increment of each year®s
supply of fish"™ that "hard core™ 1is very much diminished, or absent,
in many areas of Alaska. Further, whereas the author®s find vertical
integration somewhat desirable, such a system may not be acceptable
to the Alaskan fishermen on the beach.
Morehouse (Morehouse, T. A., Limited entry in the British Columbia
salmon fisheries, in Alaskan Fisheries Policy, I.S.E.G.R., University
of Alaska, 1972) found that the monetary standard in the Davis plan
of vessel license and control would be disadvantageous to the poorer
and smaller independent fishermen:

"The prospective winners under the Davis plan of

vessel license control are the more prosperous

fishermen owners, 1including companies, because

access to fishery will depend upon the ability

to pay for licenses and vessels, which are

expected to increase in value. Staying in the

fishery requires paying for a license or main—
taining a place on a smaller number of boats,

-2-



ar.d a license in a smaller number of places
in the fishery. Thus, the losers will clearly
include poorer fishermen and future Tfishermen.

Because some will win and others will lose, there
is no single “fishermen interest® in the fishery
under the limited licensing scheme. However,

to the extent that a smaller number of companies
may acquire greater control of the fishery through
consolidation and the use of their superior
financial resources, there is a greater unity

of interest among fishermen and their various
organizations vis-a-vis the companies.

(Ed., pp- 411 - 412)."

It is submitted that the present limited entry proposal will work
a hardship similar to that described by Morehouse in those areas
of the State characterized by present company domination through

credit financing of not only vessels and gear, but food and clothing

as well.

There 1is precedent for a non-transferable permit system. The
Japanese coastal fishery which has a limited entry progranm had

limitations on permit transfers:

"The rights fishery gives the operator exclusive
right to carry out a particular body of water. This
fishery right is granted by the Prefectural
Government (almost always to a cooperative). The
granted fishery right stipulates the type of
fishery, the location, and the boundaries of
the area included. It may also establish
limitations on fishing seasons, etc.

The Prefectural Government prohibits the holder
from leasing or mortgaging granted fishery

rights. Also, transfer by the holder to other
operators is strictly limited. (Herrington,

W. C., Operation of the Japanese Fishery Management

System, 1in Alaska Fishery Policy, I1.5.E.G.R_,
University of Alaska, 1972, p. 22-423)."
Who should participate in Alaska®s fisheries? Should it be those
who are able to gain company financing? Should it be those who

are the most skilled in the financing and credit system? Or,

should it be those persons who are fishermen and who are willing



to invest their time and energy as fishermen?

We should consider not only those fishermen, and those areas,
that presently competitive financially, but also those areas
and fishermen dominated by financial institutions over which
they have had little control. Further, we must not lock out of
the future those individuals who are presently crew members, or
subsistence fishermen, who cannot now, or in the foreseeable

future, compete within the established credit-financing system.

Frank Flavin
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SPECIAL COMMITTEE ON FISHERIES

As you are aware, one of the major problem areas of the Limited
Entry legislation is that of transferability of entry permits.
Attached are the various proposals under consideration by the
Committee. It would be appreciated if you would, as objectively
as possible, Indicate what you feel are the favorable aspects
and the drawbacks of each and whlcn approach to transferability
you Tavor. Please return your comments to room 10b, Assembly

Apts, at your earliest convenience. Thank you.



Common to all proposals wunder consideration are the following:

1. Transfer only to individuals with the present ability
and intent to actively participate in the fishery.

2. The ability to transfer from one type of gear to another
within an administrative area based on a transfer
ratio to be established by the commission.

3. Emergency transfer provision in the event of the death,
sickness, or injury of the permit holder.

Do you have any comments on the above?

Additional provisions which you feel are- necessary regardless
of the type of transferability:

options which could bo used In conjunction with any of the
free or restricted transferability proposals:

J. Moratorium period

Substantial tax on entry permit sales as follows:

a. 7b"/ tax on th fair market value of an entry pernmit
when .".old to the commission. The commission would
be authorised to purchase permits only until tho
optimum number of gear units for each type of gear*
Ii each administrative area were reached.

b. 90/ tax on the fair market value of an entry pernmit
when sold to an individual.

3. sState loan program to provide financial assistance to
eniry permit holders or purchasers 1In cases of hard-
sh lp .



Do you liave any comment on the options ?

PROPOSALS

l. Free transferability thru the commission.

A. Favorable aspects:

B. Undesirable aspects:

ri. Restricted tfFans ferab lllty thru tho commission to an appli—
cant, pool by priority classification based on a reasonable
balance of:
extent, or past and present participation in the area
fishery or 1In similar fisheries (experience factor).
2. training pertaining to commercial fishing.

A. Favorable aspects:



B. Undesirable aspects:
I1l1. Restricted transferability thru the commission by lottery.
A. Favorable aspects:

B. Undesirable aspects:

1v. Restricted transferability thru tho commission to an
applicant pool by lottery wHh the same applicant pool
criteria as propor.nl [I'L

A. Favorab le aspect;.;:

R. Undesirable aspects:



Non-transferability of permits (no value to an entry permit).
New entry emminates from the commission on the basis of
permits returned or forfeited

A. thru applicant pool.

Favorable aspects:

Undesirable aspects:

B. by lottery.

Favorable aspects:

Undes lrahlr> aspects :



C. thru applicant pool by lottery.

Favorable aspects :

Undesirable aspects :

Ls there another* combination of the proposals, or a proposal
and option which you Favor ?

A. Favorablo aspects:

B. Undosiral



Any additional comment:



TRANSFERABILITY

In dealing with this subject, we must work within the framework of
the following legislative purpose:

"to promote the economic health and stability of
commercial fishing in Alaska by regulating and
controlling entry into the commercial fisheries
in the public interest and without unjust dis—
crimination.”

In defining the objectives to be accomplished in transferability;
the following constitutional guidelines must be met:

1) Legitimate legislative objectives

?) Rational means to effect the objectives

3) Classificationa of persons upon a basis
reasonably conveivable as relating to the
objectlvos.

There are three banle objectives which the committee should consider
in exploring the alternatives.

1) Limit the initial entry level into the fishery 1in
a fTair and equitable manner. The method of
transferal)]lity may effect the initial entry level.

?) Retain as much freedom of enterprise as possible.

3) Accomplish the objectives through voluntary action
of the fisherman.

Assuming that unrestricted transferability will result In speculation
and higher Initial entry levels, a dichotomy exists in the first two
objectives. To solve this, the speculalory nature of permits could

be limited by taxation or by control of transferability, or both.

. should be noted that the ability to fish 1is neither a right nor

a privilege but Is In a grey area between, and therefore 1is susceptible
to regulation according to Hletchers®™ legal analysis of salmon gear

11ml tat ion.

ft would seem that consideration should now be given to the coll toral
objectlves.

1) Limit the cost to the second generation of fishermen
for utilizing a common resource.

P) Limit the ability of financial power blocks to
economically coerce the unsophisticated fisherman.

3) Allow transfer within the family Unit.
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LIMITED ENTRY

OBJECTIVES:
fl] put a lid on
(2) provide for increased economic efficiencies and returns
(3) give Alaskans an equal or preferred opportunity
(M improve the position and outlook of the fishermen

PROBLEMS WITH A COMMISSION:
(1) too much cutting authority
(2) too much initial upheaval and hassles

PROBLEMS WITH FREE TRAMSFERRABILITY:
(1} state loses property right for a common resource
(2) extreme financial hinderance for future fishermen
(3) discourages natural attrition
(5] encourages speculation
(5) forces processor competition in financing permits
(6™ required paper capital creates economic waste

PROBLEMS WTTW A LOTTERY:
(1) gives participants no assurance of eventual entry
(2) no assurance offspring may fish
(3) with minimal or no experience requirements, encourages
inefficient, and possibly dangerous, operators

PROBLEMS,Wim APPRENTICESHIP POINT SYSTEM:
1) tend3 to create a closed class
) rewards longevity at possible expense of ablllty

3» too narrow classifications possibly unjustifiable

PROBLEMS WTTH COMPETITIVE OR SEAT.ED BIDDING:
(1~ favors those with money
(2) no assurance

POSSIBLE SOLUTIONS:

(1) Our fisheries are so varied that no one solution would
likely to be applicable lor all areas equitably. There—
fore wc should consider combinations of the ingredients
Huck, skill and money) in finding solutions tallormade
for each area and type of gear.

(2) relieve commission of strong initial cutting authority,
thereby removing many objections. Have simple Initial
requirement, like maybe those having actively fished
a gear license one of the post two years. “Uvea many
a chance to continue Tfishing.

(3) require permits to revert back to the state, disallowing
translerrablllty. Eliminates speculation, encourages
Inefficient operators to drop out rather than hang on.
causes fTishermen to fade away at a natural pace or rate.

(U) Allow lor a commission to Issue new permits at a fluctuating
percentage of those returned to the state. All new
permits could be non-transl®erroble, but they could be
issued under u combination of methods.

(a! one group could be Issued on a point system, rewording
longevity, economic dependence-giving assurance
to those actively waiting that some day a permit



will be attainable.

(b~ one group could be Issued by lottery from a group
of not so highly qualified applicants

fc) one group of MON-TRAMSAERRABLE permits could be
iIssued by competitive or sealed bidding among highly
and/or moderately qualified applicants.

(d) one group of non-transferrable permits could be
Issued by competitive and/or sealed bidding among
all applicants.

(el the above system of 1issuance could be on a time-
staggered basis.

(?) the percentage of mix among the above systems could
be varied for different areas and types of gear.

(5) Preferences of some type could be giver, to active permit-
holders for issuance of permits for additional, complemen—
tary areas and types of gear. These could be 1issued on
a short-term or long term basis by lottery, point system,
and/or bidding. This would provide for more efficient
use of the existing fleets, and would not lock a permlt-
holder to one area and/or type of gear forever.

(6) The commission could study the makeup and economic picture
of the different areas and type of gear, 1in order to
consider possible recommendations to the legislature
for granting free or restricted transferrablllty of
permits for specific type of gear and areas, “his could
be dangerous insofar as It might encourage some to con—
tinue to hang on in hopes of a future windfall.

(7) Emergency or temporary transfers could be allowed for
limited situations where relief skippers are necessary,
or death, 1Illness, or extreme hardships make 1t desirable.

(8) A compensation program could be set up lor a limited
period of time for those suffering real financial losses
from boat, gear or site purchases that would be adversely
affected by limited entry. A further program cou-d
be set up for a limited length of time whereby the
state could purchase boats, gear and sites from those
wishing to retire from commercial 11Ehing and who would
otherwise have difficulty recouping their Investments.
Those fearful or unable to “swim®™ 1in the natural
competition ahead would have an out other than sinking.

This entire proposal 1s by no means without problems. Tt will not
result in a drastic, 1immediate reduction of gear. Tt would not
force out come whom many would like to see forced out. It would
require the human hand of a commission, that could not be infallible,
and 1s not without donrers, but would be required to operate with
facts, figures and purposes that would be tested by the courts and
could be changed by the legislature at any time. Tn fact, any

part of the above proposal could be changed by the legislature, for
we would be locked 1into nothing, and we would not be giving away a
property right for a common resource. The proposal could definitely
start a limited moratorium, it could set up a commission to
rationally set up a system of regulations for new entry, and
legislative review coulc be required. We would be getting the

show sanely on the road.



TPA ILIT YOF P.v?MITG - A few thoughts
We appear to be between a rock and a hard spot on thi3 issue. There are three
basic interest groups to be served here: 1) adequately financed vessel owners,
) low Income and heavily indebted fishermen, 3) crew members and "second" sons.
The transferability problems are extremely complex and diverse- unfortunately
complex and diverse problems do not usually admit to simple fo;%ulas and easy
colutions. Legal and paper solutions, while necessary, do not aiways solve the
ecal problem. Free transferability is one of thc3e solutions. Basically
"rafting and constitutionality questions are legal problems that are susceptable
;0 legal solutions - economic coersion and the economic viability of crew members
and lowincome fishermen are practical problems that maynot edmi* tothe legal
msolutions that we have found to handle our drafting problems. Further,any
ard line we take now from a legalistic standpoint may eventually preclude an
ption that affords a practical solution to the economic problems that have
ccn n major concern before the committee.
While w" cannot, and should not, nerve every vented interest group, neither
eshould we 1ignore or b; pass serious problems nffecting a substantial number of
pur fishermen. AIOT
With these points in mind | suggest the following lines of Inquiry.
OVKHALL OBJECTIVE: What are our basic objectives?
CrvK:»: L) finite resource 2) common resource 3) limited j<artlelpatton
T. What kInl of right are vc establishing?
Exclusive property right - le. farm
Use jernlt - le. grazing permit

Oert. of public convenience - (competitive break) public utility
Mere license

4 WP

Il. Whit type of qualifications sihould permittees have to harvest this
omrcon resource?

[11. Vint kInl of transfer nfcnuld vc allow?
1. free

? partlally resti ct

F njv - «:ept la fiimtly



SUMMARY OF COMMENTS ON TRANSFERABILITY

Free Transferability thru the commission

1. M=ets the committee objective of retaining as much freedom of
enterprise as possible.

2. Will increase the speculatory nature of permits and the costs
of compensation and/or a buy-back program.

3. By granting a transferable privilege, the State will loose the
ability to control who utilizes a common resource.

Will encourage a greater adherence to conservation considerations
on the part of those utilizing the resource.

5. If the State has a vested interest in keeping as many permits
as possible in resident hands, free transferability may result
in the flow of permits to non-residents with a more rapid rate
among low income groups.

6. Vests the ability to utilize a common resource in private hands
placing a monetary qualification on those who wish entry to
the fishery.

7. Passes the cost for the privilege to use a common resource on
to the second generation of fishermen.

Moratorium period prior to free transferability

1. May allow for the unsophisticated and those most dependent on
the fishery an opportunity to improve economic condition. Their
ability to withstand economic pressures could be substancially
improved by a State lean program uni/or the involvement of the
Native Regional Corporations.

Free Transferubility thru the commission with a aubstuncial tax on entry
permits sales.

A. 75% tux on the fair market vulue of an entry permit when sold
to tho commission. The commission would purchase permits in
on nren until the optimum gear levels were reached.

B. 90% tax on the sale of an entry permit to another individual.

1. Would decrease the opeclutory nature of the permits and the
costs of compensation and/or a buy-back program.

Does not puna the cost for utilizing * common resource on to
the second generation of fishermen. The mnjor portion of
appreciation in value reverts to the State in the form of taxes.



3. Would encourage "under-the-table™ schemes which would substan-
cially increase the administrative policing required.

Offers an incentive to sell to the commission in over-geared
areas.

Could allow for transfer within the family unit at minimal costs.
Restricted Transferability thru the commission to an applicant pool

1. Would allow those who have been dependent on the fishery as
non-gear operators an improved chance cf entry.

2. Would allow for State control of individual utilizing a common
resource.

3. Depending on qualifications, could create n closed class and
if not, may favor non-residents.

Depending on the right-privilege dichotomy, could be considered
discriminatory to those with no experience or training, but who
wish to utilize a common resource.

5. Would increase an individuals ability to obtain finuncing (us
opposed to lottery).

Restricted Transferability thru the commission by lottery
1. Would be unquestionably fuir.
2. Would make financial planning very difficult for those in lottery.

3. Would not allow any advantage to those non-gear operators depen-
dent on the fishery.

Restricted Transferability thru the commission only to family (numbers,
with forfeited permits issued by lottery or applicant pool.

1. Grunts an individual the privilege to utilize a common resource
on the basin of a family members use of tho resource.
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270 ENTRY PERMITS; ELIGIBLE TRANSFEREES

Anryib'%\/r'spghawho is presently able and who presently intends to
engage actively in the fishery is an eligible transferee, including one
described in section .180, subsections (b), (c) and (d).



280 (continued)

of the fair market value if the transfer application is submitted
within one year of the issue of the permit; if during the next succeeding
year, 90%; if during the next, 80% then continuing to decline by 10%
per year until reaching 10% of the fair market value at the beginning of
the tenth year; then continuing thereafter at 10% of the fair market value,
(2) for transfer of all other entry permits, 10%
of the fair market value.
(d) After payment to the commission pursuant to subsection
(b) hereof, the connton shall issue- an entry permit {0 the trm-jfercswra,
Such entry permit shall, for all purposes of this chapter, be considered
a new entry permit.
(e) The commission Shall adopt regulations prescribing procedures
"to hi’ followed In applying for and effectuating transfer pursuant to tills
section,



Pg.

WORK DRAFT

11, Sec. 16. M3-250 Transfer of Entry Permits
(a) Following the issuance of entry permits under sec.
220 of this chapter, the commission shall adopt regulations
setting forth the qualifications for applicants for permit
transfers or any new entry. The regulations shall define
reasonable priority classifications of similarly situated
potential applicants based upon a reasonable balance of the
following standards of preference:
(1) Extent of past and present participation in the
area fTishery or in similar fisheries.
(?) Approved training program pertaining to commercial
fishi ng.
(3) Ability and ir/ent to participate actively in the
fishery.
(b) Transfers under (a) <f tills section may be made only
within the highest priority classification as determined by
the commission.
(c) There 1is a ninety per cent tax payable to the commission
under regulations established by It on the appreciated value
of an entry permit when the permit Is transfered by sale to
anot icr person. For tho purposes of this subsection,
appreciated value means tho dilference between the purchase
price and the sale pillce at fair market value. When a

transfer by sale 1is made to tho commission, the tax required



to be paid uner this section iIs seventy-five per cent of the
appreciated value of an entry permit. However, the commission
is Authorized to purchase permits only un M the time the
optimum gear level is reached for a specific type of gear

in a specific administrative area. The commission shall
establish procedures for the collection and administration

of the taxes imposed by this section.

(d) The holder of an entry permit may, at any time, place his
permit with the commission in trust, under regulations
established by the commission. Upon request, the entry
permit shall be returned to the trustee providing all fees
are paid by the holder and all other requirements of law
under this chapter are met. Mo permit while held in trust

by the commission may be sold, transfered,llmited, canceled
or otherwise restricted.

(e) When otherwise consistent with the purposes of this chap-
ter, the commission may adopt regulations providing for the
transfer and reisauance of entry permits within a given
administrative area from one type of gear to another type of
gear. The regulations shall reflect the relative differences
In average efficiency of different types of gear and shall
establish transfer ratios between types of gear which will
maintain a stable level of fishing within that administrative

area.



PROPOSALS

The following proposals attempt to deal with two problems:
1. economic coercion by financial power
blocks
2. qualifications for permits - experience
or money (or both)
The first proposal merely buys time to explain the Act to people
who do not have a academic or cultural background to appreciate
its impact and perhaps to economically assist areas of impacted

poverty.

The second and third proposals deal with qualification standards
that could assist crew members and "second™ sons 1in having a
fighting chance to get permits. The second proposal leaves
broad discretion in the Commission and the third provides more
legislative guidance. If, under the second proposal, an
unconstitutional regulation were adopted, it could be changed

without legislative involvement.

Both the second and third proposals have an "out™ in case there

is detrimental court action.

The fourth proposal 1is presented in concept as it essentially
eliminates transfers entirely. There is much to be said against

excessive windfall gains from a common and "public™ resource.



16.43.30 TRANSFER OF ENTRY PERMITS

(b) Except for emergency transfers pursuant to

Sec. of this chapter there shall be a two-year

moratorium on all entry permit transfers pursuant to this section.



16.43.30 TRANSFER OF ENTRY PERMITS

(@ The holder of an entry permit may apply to the
Commission to transfer his permit to another person. The Commission

may adopt regulations setting forth fair and reasonable qualifi-

cations for permit transferees pursuant to this section. [can add
standards and options — 1i.e., commercial sale, lottery, other
controls]

(b) If after due consideration, including public hearings
in each administrative area, the Commission determines that a system
of qualifications pursuant to (a) of this section is not feasible,
the Commission shall approve permit transfer applications 1if the
proposed transferee can estalbish present ability and intent to
participate actively in the fishery, and the proposed transfer 1is

otherwise consistent with the purposes of this chapter.

(c) Except for emergency transfers pursuant to

Sec. of this chapter, there shall be a two-year

moratorium on all entry permit transfers pursuant to this section,

[can add reasons]



16.43.30 TRANSFER OF ENTRY PERMITS

(@ The holder of an entry permit may apply to the
Commission to transfer his permit to another person. The
Commission may adopt regulations setting fourth the qualifications
for permit transferees. Any regulations pursuant to this
section shall define reasonable priority classifications of
similarly situated potential applicants based upon a fair and
reasonable balance of all the following standards of preference:

(1) Extent of past and present participation
in the fishery,
(2) Extent of past and present participation
in similar fisheries,
(3 Training pertaining to commercial fishing.
The Commission may restrict permit transfers to persons in the

hii.hest priority classification pursuant to this section.

(b) If after duo consideration, including public
hearings 1in each administrative area, the Commission determines
that a system of qualification pursuant to (a) of this section
is not feasible, the Commission shall approve permit transfer
applications if tho proposed transferee can establish present
ability and intent to participate actively in the fishery, and
the proposed transfer is otherwise consistent with the purposed

of this chapter.



c) Except for emergency transfers pursuant to

Sec. of this chpater there shall be a two-year

moratorium on all entry permit transfers pursuant to this

section. can add rec i]



No property rights

No transfers except in family (as by previous

proposals)

Only entry eminates from Commission

Property right resides in State.






PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 39: WORK DRAFT

Add new section: Buy-back provision

The commission shall adopt regulations to purchase either the
entry permit or the entry permit and fishing gear of willing
gear operators in each administrative area until such time as
the optimum level of that type of gear in that administrative

area 1is reached.

(@ The value of the property thus transferred
shall be determined by the commission. The commission
may establish whatever values are necessary to

encourage transfer to the State.

(b) Entry permits thus transferred shall be

invalidated and cannot be re-issued.

(c) Fishing gear thus transferred shall be sold

by the commission at public auction. Purchase or
fishing vessels by valid entry permit holders

shall be limited to vessels of the same displacement
as the entry permit holder 1is operating at that
time. The commission shall allow for a 5% tolerance

limit.



Add new section: Compensation

The commission shall adopt regulations to reasonably compensate
those persons who have actively participated in the fishery but
do not meet the qualifications set forth in Sec. 16.43.160(a).

The commissioner shall deduct any taxes due the State from this

compensation.

Add new section: Assessment
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PROPOSED AMENDMENT TO SB 39 ~ To replace sections 16 .U3.227 and 16 .03.250
Sec. |6.U3.250 (ENTRY PERMITS); TRANSFER OF ENTRY PERMITS
Entry permits shall not "be transferrable for a two (2) year period after
their initial issuance pursuant to section 220 of this chapter. During
that period of time the Commission shall evaluate the level of surrender of
permits in each of the administrative area created under section 290 of this
chapter.

(a) If the level of surrender during either year of the two (2) year
period exceeds five (5) per cent of the total number of units of that type
of gear in that administrative area, the commission shall issue new permits
equalling fifty (50) per cent of the number of permits surrendered in that
year on the following basis:

(1) One half shall be issued upon a point system to be drafted by

the commission with reference to the applicant™ experience with the
type of gear involved and his training in the fishery involved;

(2) One half shall be issued by lot amoral all applicants with active
applications before the commission having two or more years experience
in the relevant fishery.

(b) An applicant receiving a permit pursuant to the above system shall
pay the cost incurred by the commission in p'U'chashing the permit reissued
to the applicant. The applicant shall at his option pay:

(1) The total cost of the permit paid at the time of issuance: or
(2 (2 Eleven (Il) per cent of the coat of the permit at the time of
issuance, followed by annual payments of at least eleven (Il) per
| cent of the originul cost until after a payment period of ten yearn
a total of one hundred and ten (110) per cent of the original cost
has been paid. Provided that, tho recipient of the permit may at

any time dioohargc remaining indebtedness by paying the Uotal cost



Amendment to Sec. I6.U3.25O (con"t)

of the permit plus one percent of that cost for each year he has held
that permit, with credit for all payments made.
(c) After the two (2) year period following initial issue authorize the
the transfer of permits as follows:
(1) If there has been no significant decrease towards maximum desired
levels in a given administrative area, no transfer of entry permits
shall be allowed:
(2) If the commission determines that there has been a significant
1 decrease towards maximum desired levels, the commission shall
continue to accept surrender of entry permits pursuant to section
290 of this chapter and reissue f#fty (50) per cent of those surrend—
ered pursuant to subsections (a) and (b) above.
(3) The commission shall authorize the private trunsfer of permits
in an amount not to exceed the number issued by the commission under
subsection (c) (?) of tills section, In each administrative area.
. Such tranafers shall be authorized in order of application, upon
application of both the proposed transferor and transferee.

(d) At any time the maximum desired number of permits for a particular
administrative arou 1is reached, licenses within that area shall become trnna-
ferrablo through and by the commission under sections 200, P{O and 2¢0 of this
chapter and unless transferred under sections ?60, 2"f0 an<l2"< this chapter,
mny not be voluntarily on involuntarily trunsfercd by any means whatsoever,
including but not limited to:

(i) sale of any kind, conditional or absolute;

(?) pledge, mortgage, or other encumbrance of any kind;

(3) lease, rental, or other transfer of rightc of use or
or enjoyment, whether temporary or permanent;

() gift of theentire interest or or of any part, whether complete
or into uny form of co-ownership.

(?) ouccenoion at or upon death, whether by will, intestacy or otc.*rrviie?



Amendment to Sec. 16. U3.250 (con"t)

(6) attachment, distraint, execution or seizure under any other process

of a ny kind of any court or other body.

Nothing in this section prevents or otherwise restricts fori ®Titure as a result
of the violation of a provision of this chapter or by violation of fish and
gome laws or regulations or by violation of any other state law or regulation

or for failure to make payments on the permit under subsection (b)(2) of this

section.



TO:

FROM:
DATE :

SUBJECT:

1. and

2. (Equal in
Import)

SPECIAL SENATE FISHERIES COMMITTEE MEMBERS
ALL MEMBERS OF THE LEGISLATURE

Senator Palmer

February 16, 1973

Objectives of a Transferability Clause

To accomplish the original objectives of the
bill and in effect put a lid on the present
amount of gear in the fishery and gradually,
by voluntary attrition, reduce the amount of
gear to an optimum level established by the
commission in consultation with tho Board of
Fish and Game and the Commissioner of the
Department of Fish and Game.

To accomplish the objective of having the
transferability clause be legal.

To maintain the free enterprise system tg the
extent possible within the overall objectives
of the legislation.

To achieve the objectives of the legislation by
voluntary action of the fishermen to the extent
possible and ensure that a minimum of 1involunt.a
action be forced upon the fishermen by the
commission.



Amendment to SB 39 - Add on to Section 16.U3.200 (d)

Provided that the commission 6hall not disqualify any person from

participation in the fishery who has a history of active participation
in the fishery for which application is made solely because he does not

at that time possess a unit of gear for the fishery in which the pernmit

applied for.

is



1S®

Sec. 16.U3.220 INITIAL ISSUE OF ENTRY PERMITS. b
< 1 =

(b) After Legislative determination of permit transferability pursuant

to Sec. 250 of thla chapter the commission shall issue entry permits ...._.
: N 1 ’
*

Sec. 10.U3.250 TRANSFER OF ENFRY PERMITS. The commission shall study

e =
alternative mothodBIof permit transferability and report its findings
and recommendations to the Legislature px*ior to January 1, 1975*
Alternative transferability provisions considered shall include, hut not
he limited to; free transferability, transferability through an
apprenticeship program, transfcrabili -y based upon a point system,
transferability through a lottery and tny combination of the foregoing.
The commission shall study the economic , and Management ": >rn"

impact of proposed transferability alternioivea to include investigation

of the credit and financing aspects df the fishing industry, (



TRANSFERABILITY

In dealing with this subject, we must work within the framework of
the following legislative purpose:

"to promote the economic health and stability of
commercial fishing in Alaska by regulating and
controlling entry into the commercial fisheries
In the public interest and without unjust dis-
crimination. "

In defining the objectives to be accomplished in transferability,
the following constitutional guidelines must be met:

1) Legitimate legislative objectives

2) Rational means to effect the objectives

3) Classificationa of persons upon a basis
reasonably conveivable as relating to the
obj eetivec.

There are hbre-e- basic objectives which the committor should consider
in exploring the alternatives.

1) Limit the initial entry level into the fishery in
a fair and equitable manner. The metaod of
transferability may effect the Initial entry level.
?) Retain nr. much freedom of enterprise as possible.
3) Accomplish tho objectives through voluntary action
of the fisherman. £
— e A xS i/ ke
Assuming that, unrestricted transfcrability will result in speculation
and higher initial entry levels, a dichotomy exists in the first two
objectives. To solve this, the speculatory nature of ~vrmits could
be limited by taxation or by control of transferability, or both.
It should be noted that the ability to fish 1is neither a right nor
a privilege but 1is in a grey area between, and therefore Is susceptible
to regulation according to Fletchers®™ legal analysis of salmon gear
1imltat lon.

It would seem that: consideration should now be given to the collateral
objectives.

1) Limit the coot, to th** second generation of fishermen
for utilizing a common resource.

?) Limit; the ability of financial power blocks to
economically coerce the unsophisticated fisherman.

3) Allow transfer within the famaly unit.



PROPOSALS

The following proposals attempt to deal with two problems:
1. economic coercion by financial pov.&r
blocks
2. qualifications for permits - experience
or money (or both)
The first proposal merely buys time to explain the Act to people
who do not have a academic or cultural background to appreciate
its impact and perhaps to ~-ronomically assist areas of impacted

poverty.

The second and third proposals deal with cua.liricat.ion standards
that could assist crew members and "second”™ sons in havin% a
fighting chance to get permits. The second proposal leaves
broad discretion in the Commission and the third provides more
legislative guidance. If, under the second proposal, an
unconstitutional regulation were adopted, it could be changed

without legislative involvement..

Both the second and third proposals have an "out." 1in case there

is detrimental court action.

The fourth proposal is presented in concept as it essentially
eliminates transfers entirely. There 1is much to bo said against

Lve Windfall p..ins from a common and "public® “resource.



15.43.30 TRANSFER OF ENTRY PERMITS

(b) Except for emergency transfers pursuant to

Sec. of this chapter there shall be a two-year

moratorium on all entry permit transfers pursuant to this section



16.43.30 TRANSFER OF ENTRY PERMITS

(@ The holder of an entry permit may apply to the

Commission to transfer his permit to another person. The Commission

may adopt regulations setting forth fair and reasonable qualifi-

cations for permit transferees pursuant to this section. [can add
standards and options -- i.e., commercial sale, lottery, other
controls]

(b) 1f after due consideration, 1including public hearings
in each administrate area, the Commission deterpiines that a systenm
of qualifications pursuant to (a) of this section is not "feasible,
the Commission shall approve permit transfer applications if the
proposed transferee can estalbish present ability and intent to
participate actively in the fishery, and the proposed transfer is

otherwise consistent with zhe purposes of this chapter.

(c) Except for emergency transfers pursuant to

Sec. of this chapter, there shall be a two-year

moratorium on all entry permit transfers pursuant Lo this section,

[can add reasons]



16.43.30 TRANSFER OF ENTRY PERMITS

(@ The holder of an entry permit may app]y to the
Commission to transfer his permit to another person. The
Commission may adopt regulations setting fourth the qualifications
for permit transferees. Any regulations pursuant to this
section shall define reasonable priority classifications of
similarly situated potential applictmtF- based upon a fair and
reasonable balance of all the following standards of preference:

(1) Extent of past and present participation
in the fishery,
(2) Extent of past and present participation
in similar fisheries,
(3) Training pertaining to commercial fishing.
The Commission may restrict permit transfers to persons in the

highest priority classification pursuant to this section.

(b) If after due consideration, including public
hearings 1in each administrative area, the Commission determines
that a system of qualification pursuant to (a) of this section
is not feasible, the Commission shall approve permit transfer
applications if tho proposed transferee can establish present
ability and intent to participate actively in tho fishery, and
the proposed transfer 1is otherwise consistent with the purposed

of this chapter.



(c) Except for emergency transfers pursuant to

Sec. of this chpater there shall be a two-year

moratorium on all entry permit transfers pursuant to this

section. [can add reason]



No property rights

No transfers except iIn family (as by previous

proposals)

Only entry eminates from Commission

Property right resides in State.






PROPOSED COMMITTEE SUBSTITUTE

WORK DRAFT 11

1. Add to 16.43.030 TERM OF OFFICE: VACANCY
Initial appointments shall be as follows: One member for

two years, one member for three years, and one member for four
*

years.

2. Alternatives: Add to 16.43.030 TERM OF OFFICE: VACANCY

() Board of Fish and Game, Removal of board members
(16.04.280). The Governor may remove a board member for
inefficiency, neglect of duty, or misconduct in office

by delivering to him a written copy of the charges

and giving him an opportunity to be heard 1in person or
through counsel at a public hearing before the Governor
or his designee upon at least 10 day®"s notice by
registered mail. The member has the right to confrontation
by and cross-examination of all witnesses against him.
Upon removal, the Governor or his designee shall file a
complete statement of all charges made against the member

and the findings in the proper state office (SLA 1959).

() Alaska Public Utilities Commission, Removal of

commissioners (42.05.035). The Governor may remove a



commissioner from office by and with the consent of a

majority of the legislature (SLA 1970).

(©) Alaska Transportation Commission, Term of office;
vacancy (42.07.021 (d)). The Governor may remove a
commissioner from office for cause including but not
limited to incompetence, neglect of duty or misconduct
in office. A commissioner, to be removed for cause,
shall be given a copy of the charges against him and
afforded an opportunity to be publicly heard 1in person
or by counsel in his own defense upon not less than

10 day"s notice. If a commissioner is removed for cause,
the Governor shall file with the Secretary of State a
complete statement of all charges made against the
commissioner and his findings based on the charges,
together with a complete record of the proceedings

(SLA 1969 , am SLA 1970).

3. Add to 16.43.050 QUALIFICATIONS.
The commission shall consist of three members, with a
board range of professional experience, none of whom have a

vested or commercial interest in the harvest, production, or

management of the commercial fishery resources.

4. Add to 16.43.060 LEGAL COUNSEL.
However, the commission may retain additional 1legal counsel

as appropriate.



5. Add to 16.43.120 (a) GENERAL POWERS.
(9 designate, in view of the purposes and findings of
fact in Sec. 010 of this chapter, specific fishery resources

subject to the provisions of this chapter.

6. Add to 16.43.160 STANDARDS .
On the number of units of gear necessary to harvest peak
runs in anorderly, efficient manner based on soundmanagement

techniques.

7. Add to 16.43.200 ENTRY PERMIT QUALIFICATIONS.

(€)) The regulations shall define six priority classifications,
with reasonable subclassifications, of similarly situated
potential applicants based upon a reasonable balance of the
two following standards of preference:

(D) Degree of economic dependence upon the Tfishery

including but not limited to, considerations of:

percentage of income derived from the fishery, alternative
occupations held and additional sources f income
available, (excluding public assistance 1income) character
of alternative occupations, and investment in vessels,
gear, equipment and property actively and primarily used
in the fishery.

(@) Extenc of past participation in the fishery to

determine the length, degree, and character of partici—

pation in the fishery including subsistence activities.



(b)

to gear

The commission shall classify applicants on a gear

basis within each administrative area and rank each

applicant within one of the following six priority classifications

based upon the character of the applicant®s involvement in the

fishery:

@

@

®

Q)

®

©)

8. Add

(b)

Career Fishermen - The fishery constitutes the
primary subsistence and/or income source.

Career Fishermen - The fishery constitutes a
necessary and substantial subsistence and/or

income source.

Alternative Occupation - The fishery provides a
substantial 1income supplement.

Alternative Occupation - The fishery provides a
variable minor income.

Hobby or Sport-Commercial - The fishery provides an
incidental 1income.

Mere License Holder - Essentiay no income from or

participation in the fishery.

to 16.43.220 ISSUANCE OF ENTRY PERMITS

The commission shall issue entry permits, for each

administrative area and each type of gear, first to all

qualified applicants in the highest priority classification,

and then to all qualified applicants in each descending

priority classification, until the number of entry permits

issued equals the maximum number of units of gear established



pursuant to Secs. 160 - 170 of this chapter for each adminis—
trative area and each type of gear. Except that no applicant
falling within the first two priority classifications set out

in Sec. 200 (b) shall be denied a permit and no applicant falling
within the third priority classification shall be denied a permit
unless there 1is a prior determination by the commission, the
Commissioner of Fish and Game, and the Board of Fish and Game
that biological and economic factors justify denial 0* permits

in these classifications. No permit shall be issued an applicant
unless he has the present ability and intent to participate

actively in the fishery.

9. Add to 16.43.230 TERMS AND CONDITIONS OF ENTRY PERMIT.
(c) Two years from the date of last renewal shall result

in a forfeiture of the entry permit except as waived by the

commission for good cause shown and consistent with the

purposes of this chapter.

10. Add to 16.43.250 - 260 ALTERNATIVE 1I.

16.43.250 TRANSFER OP ENTRY PERMITS.

() Entry permits are non-transferable except that the
holder of an entry permit may apply to the commission to transfer
his permit to a spouse or child if the proposed transferee can
establish present ability and intent to participate actively in
the fishery, and the proposed transfer is otherwise consiscent

with the purposes of this chapter, the commission shall approve



the transfer application and reissue the entry permit to the

transferee.

() When otherwise consistent with the purposes of this
chapter, the commission may adopt regulations providing for the
transfer and reissuance of entry permits within a given adminis—
trative area from one type of gear to another type of gear.

The regulations shall reflect the relative differences 1in
average efficiency of different types of gear and shall
establish transfer ratios between types of gear which will
maintain a stable level of fishing within that administrative

area.

16.43.260 NEW ENTRY.

Whenever additional entry permits become available for
issuance, either due to an increase in the maximum number of
units of gear pursuant to Sec. 170 of this chapter of the
forfeiture of existing entry permits pursuant to Sec. 230 ()
of this chapter, the commission shall adopt regulations consistent
with the purposes of this chapter, providing for the issuance

of such permits.

16.43.250 - 260 ALTERNATIVE 1II.
16.43.250 TRANSFER OF ENTRY PERMITS.
() Entry permits are non-transferable except that:

(1) The holder of an entry permit may apply to the



commission to transfer his permit to his spouse or
children if the proposed transferee falls within the
highest priority classification pursuant to Sec. 260 (a)
of this chapter and the proposed transfer is otherwise
consistent with the purposes of this chapter, the
commission shall approve the transfer application and

re-issue the entry permit to the transferee.

() When otherwise consistent with the purposes of this
chapter, the commission may adopt regulations providing for the
transfer and re-issuance of entry permit within a given
administrative area from one type of gear to another type of
gear. The regulations shall reflect the relative differences
in average efficiency of different types of gear and shall
establish transfer rations between types of gear which will
maintain a stable level of fishing within that administrative

area.

16.43.260 NEW ENTRY.

€)) Following the issuance of entry permits pursuant to
Sec. 220 the commission shall adopt regulations setting forth
the qualifications for applicants for permit transfers or any
new entry. The regulations shall define reasonable priority
classifications of similarly situated potential applicants
based upon a reasonable balance of all the following standards

of preference:



() Extent of past and present participation in the
fishery.

(@) Training pertaining to commercial fishing,

(€) Present ability and intent to participate actively

in the fishery.

) Whenever additional entry permits become available for
issuance, either due to an increase in the maximum numbex of
units of gear pursuant to Sec. 170 of this chpater or the
forfeiture of existing entry permits pursuant to Sec. 230 (c)
of this chapter, these permits may be allocated within the

highest priority classification by lottery.

16.43.250 - 260 ALTERNATIVE 111

16.43.250 TRANSFER OF ENTRY PERMITS.

() Entry permits are non-transferable except that

(1) The holder of an entry permit may apply to the
commission to transfer his permit to spouse or child

if the proposed transferee can establish present ability
and intent to participate actively in the fishery, and
the proposed transfer 1is otherwise consistent with the
purposes of this chapter, the commission shall approve
the transfer application and re-issue the entry permit to

the transferee.

(2) The holder of an entry permit may apply to the

commission for the sale of his permit which may include



any reasonably associated vessel, skiff, gear, equipment,
and property or lease rights pursuant to Sec. 260 of

this chapter.

() When otherwise consistent with the purposes of this
chapter, the commission may adopt regulations providing for the
transfer and re-issuance of entry permits within a given
administrative area from one type of gear to another type of
gear. The regulations shall reflect the relative differences
in average efficiency of different types of gear and shall establish
transfer ratios between types of gear which will maintain a

stable level of fishing within that administrative area.

16.43.260 APPLICANT POOL.

(2@ Following the issuance of entry permits pursuant to
Sec. 220 of this chapter the commission shall adopt regulations
setting forth the qualifications for applicants for pernmit
transfers or any new entry. The regulations shall define
reasonable priority classifications of similarly situated
potential applicants based upon a reasonable balance of all

the following standards of preference:

D) Extent of past and present participation in

the fishery.

(2) Training pertaining to commercial fishing.



(b) Whenever additional entry permits become available for
issuance, either due to an increase 1in the maximum number of
units of gear pursuant to Sec. 170 of this chapter or the for—
feiture of existing entry permits pursuant to Sec. 230 (c) of
this chapter, these permits may be allocated within the highest

priority classification by lottery.

(c) Whenever an additional entry permit becomes available
through an application for transfer and sale pursuant to Sec.
250 (@ (@ the commission shall sell, pursuant to regulations
adopted by the commission, the permit and any reasonably associated
vessel, skiff, gear, equipment, and lease or property right to
the highest bidder upon sealed bid among the highest priority
classification of applicants. Except that no such sale shall
be consumated unless the highest bid price exceeds the fair

market value of the property offered for sale.

(d) The commission shall prescribe an appropriate
fee for sales pursuant to (c) of this section. This fee shall
be subtracted from sale proceeds which shall then be dispensed

to the transferor.

11. Add to 16.43.280 PENALTIES.
) a person who makes a false statement as to a material
fact in the application for an entry permit, or a person who

assists another by making a false statement to a material fact

-10-



relating to the other persons entry permit is guilty of a

misdemeanor, and upon conviction the entry permit shall be

permanently forfeited to the commission.

12.

Add Sec. 2 AS 16.05.250 (14) 1is amended to read:

(14) Establishment of the times and dates during which

the issuance of fish and game licenses, permits, and
registrations and the transfer of permits and registrations
between registration areas, game management units or
sub-units, 1is allowed. However, this paragraph does not
apply to permits issued or transferred under Ch. 43 of

this title.

-11-
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HOUSE RESOURCES COMMITTEE

JUNTAU ALAIKA 25 February 1977
MINUTES

The meeting was called to order at 1:25 p.m. Room 118
of the Capitol Building by Representative Alvin Ostert

Chairman.

Members Present Absent
Osterback, Chairman Smith

Snider, Vice Chairman Malone

Urion Bennet

Eliason

Akers

Miller

HB 184 An act relating to the sale, purchase, or barter

of sheefish.

Testimony: Rep. Leo Schaeffer, sponsor testified in favor
of the bill, saying he wished to open sheefish up to Commercial
Fishing. It is presently under the Sport Fishing Category.

Representatives Eliason and Schaeffer agreed that the word
"subsistence™ in HB 184 may be improperly used.

HB 184 was temporarily dropped so someone from Fish and
Game could come to testify.

SB 83 An act relating to Lhe transfer of commercial
fisheries entry and interim permits.

Testimony: Roy Rickey, from the Limited Entry Commission test-
ifled that this bill was largely a housekeeping measure for
regulations concerning the transfer of permits.

Rep. Eliason passedout copies ofa CommitteeSubstitute that
he has been working on for SB 83.

Sections 2-6 would become sections 3-7 respectively.
Insert; new paragraph on Line 16 reading:

Sec. 2. Aa L6.63.150 Is amended by adding a new subsection
to read:

(h) Upon the death of an entry permit holder, the permit
belongs to the surviving spouse by right of survivorship
unless a contrary intent is manifested. When no spouse
survives, the rights of thedccendent pass as part of
his estate

JL 7 \UEEL._ Q tiLs/ JJ,u v



MINUTES 5 I'el)ru;iry 19TT

Roy Rickey said that the Limited Kntiv Coitimi .o m |, , __,
no problem with this change, in fact it may make* if J.iiu ,
for the Commissioner to answer transfer requests.

MOTION

Rep. Eliason moved and asked unanimous consent to adopt
his admendment, 1incorporated in SB 83 as a House Committee

Substitute for SB 83.

The vote taken by the Chairman was a unanimous ™"aye

vote.
Absent - Smith, Malone, Bennet.

The motion carried.
MOTION

Rep. Urion moved to pass the House Committee Substitute for
SB 83 out of his committee as amended with a "do pass"”
recommendation.

A vote was taken:

All those in favor - unanimous "aye".
Absent - Smith, Malone, and Bennett.

The motion carried.

HB 250 An act relating to Fish and Game Advisory
Committees.

Testimony: James W. Brooks, Commissioner has calculated
the cost of HB 250 to be $255,000 only, plus the cost
of processing traveling costs. He said he favors the
concept of HB 250, but would oppose it if it imposes

an additional burden on the state®s general fund.

Rep, Severson had calculated the cost at $161,225.

The committee decided to cover just travel, not per diem,
and change tin* number of trips per year from 5 to U.

MOT ION

Rep. Snidei moved to make the* following amendment and
incorporate as a Committee Substitute for i 250

line 10 delete "and per diem as provided bv law for
boards and commissions"”

line 11 delete "each day going, to and from and fot
each day 1in actual™

line 16. &t ete "and per diem are™ and insert “t "
in 1ts place Replace "five"™ with "four"

7r, S) p/i/z
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10 =3.200 EMTRY PE?v:iT QUALIFICATIONS

1'0U-0 —G-m—c 2¢#-cG1222. UU 01 “ L1 ..1X :m—in'"vrr,
_Wgu-.urr.t to-EHnc. 130 of Tr.I*= chunter, "ohe"c™u-li“ou —a

orerG 1)l entrymmermif: feach- -ad.imlre*rexhr

type—of gcOr . The regulations shall define si:; priority
classifications, with reasonable subclassificatior.s, of similarly
situated potential applicants based upon a reasonable balance of
the two following standards of preference:

(1) Degree of economic dependence upon the fishery including,
but not United to, considerations of: percentage of in-
come derived from the fishery, alternative occupations,
held and additional sources of income available /"charac-
ter of alternative occupations, and investment in vessels,
gear, equipment and property* kCMtu? ftiwAwW uvto in hwe Vt3HoH,

(2) Extent of past participation in the fishery to determine
the length, degree, and character of participation in the
fishery including suosistence activities.

(1) Careor 1shermor.-The fishery constitutes the primary
subsistence and/or income source* onelutiir.g-rublie

(2) Oareer_Fishermcji-The fishery constitutes a necessary
and eufetsnuia-. subsistence and/cr income source.

(3) 1itr.-.r.1lvc Oco..:,rticr.-The fisncry provides a substantial
Inco.m. ;:i:opj.emout.

(1) Allern~t <% Occuprllcn-The fishery provides a*minor e-e
IMZdijudincome .

(5) Hobby or Sport-Cr -The fishery proyidi . mi inciden-
tal i1ncome g p oo \ 00,

(6) Mere License holder-Euacr.tlally noAparticipation in the
fishery.



0.
Aoofe foc. 10.43.220 ISSUANCE OP ENTEY PERMITS

(fa The coitnission shall issue entry permits, for «= adrr.inis*revive
s-ea and~tyoe of gear, first to all qualified applicants in tne
ivchest priority classification, ana then to all qua™iiied applicants
in each descending priority classification, until the r.uacer entry
Qgwjits 1issued eouals the maximum nuaoer oj ur.ius Oa gear eEoao.”i.cG
pureuant~t.o secs.* 160-170 of this chapter for 1.* adrainisara-ive®

area and " type of gear. Except that no applicant xaliing wit.un
JvG g priority classifications set out in scc.(_CO (h; snail
v “e ..l- ___iijVvsHr tbs third nriori

Kj oo w0 sew v I
shall be 1issued an*applicant unless he has the present

Intent to participate actively in the fishery.
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fW)- 5gciT-CTrt-:7 "px!i-:Z1t 1s l« of one-year,
a-~ea~v~™~LlL r g§nb — Mei™urs
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Pro::.* the date of last renewal shall result in a forfeiture of the entry
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15.43.250-260 p.LTERXATIVS 1.

Sec. 16.43.250 TRANSFER 0™ ENTRY PSRKTTS.

(a) Entry permits are nontransferable except that the holder of an

entry permit may apply to the commission to transfer his permit to

a spou*se or child If the proposed transferee can establish present

ability and intent to participate actively in the fishery, and the

proposed transfer 1s otherwise consistent with the purposes of this
chapter, the commission shall approve the transfer application and

reissue the entry permit to the transferee.

(b) When otherwise consistent with the purposes of this chapter,
the commission may adopt regulations providing for the transfer ana
roissuance of entry permits within 2 giver, administrative area from
one tyoe of gear to another type of sear. The regulations shall
KtCutt-V -the relative differences in average efficiency of different

A gear and shall establish transfer ratios between types of
fltar wluch will maintain a stable level of fishing within that
administrative area.

Sec. 16.43.260. NEW ENTRY. Whenever additional entry permits become
available for issuance, either due to an ipngcrease iIn the maximum
number of units of gear pursuant to sec. 170 of this chapter or th.
forfeiture of existing entry permits pursuant to see. 230 (c) of this
chaoter, the commission shall adopt regulations consistent with the
purposes of this chaoter, providing for the 1issuance of such permits.



2c-c. 16.43.250-260. ALTERNATIVE 11

sec. 10..3.250. TRANSFER 0?7 ENTRY PERMITS. -
(c) Sntr- permits arc r.ontrrnsferable except that

(1) The holder of an entry permit may apply to the commission
to transfer his cermet to his soor.se c* children IT the
proposed transferee falls v:Ithlr. one richest priority
clgssiflegcion pursuant 00 see. 20Q (5) of this
cheotar arc the proposed transfer is otherwise con—
sistent with the purposes of this chapter, the comission
shall approve the transfer application and re-issue
the entry perr.it to the transferee .ffiho-holder of —gfr
tyritry-p-GAraE My apply to-siti ,c¢ 1 rioTl~for-the

N'-permit-whicwv
messociated vcg“cby gcerT-ecr.lprert,”"end-propcrtjr-w
-ectrso-rl rdve-puv”erit-to sccTfuO-of this -cha-p-t-erCl

(b) When othervise consistent with the purposes of this chapter,

the commission ray adopt regulations providing for the transfer

and reissuance of c-ntry permits within a riven administrative

area from one type of "ear to another type of gear. The regulations shall
reflect the relative differences in average efficiency of different

types of gear and shall establish transfer ratios between types

of gear which will maintain a stable level of fishing within

that administrative area.

See. 16.7:3.260. NEW ENTRY.

(a) Following the 1issuance of entry permits pursuant to sec.220 the
commission shall adopt regulations setting forth the cualificauior.r,
for applicants for permit transfers or any new entry. The regulations
shall* define reasonable priority classifications of similarly situated
potential applicants based upon a reasonable balance of all the
following standards of preference:

(1) Extent of oast and present participation in the fishery.
(2) Training pertaining to commercial fishing.

(3) Present ability ar.d intent to participate actively in the
—x "dery.

(h) Whenever additional entry permits become available for issuance,
either due to an increase in the maximum number of units of gear
pursuant to see. 170 of this chapter or the forfeiture of existing
entry permits pursuant to sec. 2*30 (.) of this chapter, these permits
may be allocated within the Richest priority classification by lottery.



KB

Sac. 16.43.250-260 ALTERNATIVE 111

Sec. 16.43.250. TRANSFER, CT? ENTRY PERNITS.
Entry permits are non-transfersale except that

1) The holder of an entry perr.it nay apply to the commission
transfer his permit to snouse or child if the proposed

transferee can establish present ability and intent to
eparticipate actively in the fishery, and the proposed
transfer i1s otherwise consistent with the purposes of
this chapter, the commission shall approve the transfer
application and re-issue the entry permit to the
transferee.

(2) The holder of an entry permit may apply to the commission
for the sale of his perait which may include any reasonably
associated vessel, skiff, gear, equipment, and property
or lease rights pursuant to sec. 250 of this chapter.

thepur0ceos of this ehaptor,
provid Ing for the trar.sfer and
given administrative area from
one type of gear to anosner sype oi gear., The regulatione shal
average efficiency of different
eansfer ratios betweon tyoes of
Jm*® whicn wsx main® vcl of fishing within that
administrative area.

Sec. 16.43.200 APPLICANT POOL.

(a) following the issuance of entry permits pursuant to _ec. w20 of
this chapter the commission shall adopt regulations setting forth the
qualifications for applicants for pcrmlu transfers or any new entry.
The regulations shall define reasonable priority classifications of
similarly situated potential applicants based upon a reasonable balance
of all the following standards of preference:

(1) Extent of past and present participation in the fishery.
(2) Training pertaining to commercial fishing.

—(—3)- M ogcnt-mm~ Iy~ :ntfF intent* to parttsonata actively -fiko
““ rherjr.

(b) Whenever additional entry permits become available for issuance,
cither duo to an_increase in the mar.imu.m number of units of gear pur—
suant to sec. 170 of this hapter or the forfeiture of existing entry
permits pursuant to sec. 2§0 (c) of this chapter, these permits may be
c.-located within the highest priority classification by lottery.

(c) Whenever an additional entry permit becomes available through an
application for transfer and sale pursuant to sec. 250 (n) (2) the
commission shall sell, pursuant to regulations adopted by the commission,
the permit and any reasonably associated veseel, skiff, gear, equipment
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Add 6. - Suggested Alternative

(1) The number of units of gear that will result in a reasonable
average rate of economic return to the fishermen participating
in that fishery, considering time fished and necessary invest—

ments in vessels and gear.

(2) The number of units of gear necessary to fully harvest the
allowable commercial take of the fishery resource during all
years in an orderly, efficient manner based upon sound manage —

ment techniques.

Add 7* - Suggested Alternative

Sec. 16.73.200. ENTRY PERMIT QUALIFICATIONS, (a)

Following the establishment of the maximum number of units of
gear pursuant to sec. 160 of this chapter, the commission shall
adopt regulations setting forth the qualifications for entry
permits for each administrative area and Tor each type of gear.
The regulations shall establish specific qualifications for
grouping similarly situated potential applicants into the
following priority classifications:

(1) Career fishermen (single fishery participation) -
Consistent participation in this fishery provides a primary or
substantial Income source.

(2) Career fishermen (multiple fishery participation)
Consistent; participation in this fishery, together with participation
in other fisheries, constitutes the primary Income source.

(3) Alternative occupation fishermen - Participation
in this fishery provides a substantial income supplement.

(!» Avocatlonal fishermen - Irregular participation
in the fishery provides a variable minor income source.

(5) Inactive fishermen - Licensed fisherme
no record of active participation in the fishery, or once active

fishermen who have ceased participating in the fishery.



(b) The qualifications for grouping similarly situated
potential applicants shall be based upon a reasonable balance
of the two following standards of preference:

(1) Degree of economic dependence upon the fishery
including, but not limited to, percentage of income derived from
the fishery, reliance on alternative occupations, availability
of alternative occupations, and investment in vessels and gear.

(2) Extent of past participation in the fishery
including, but not limited to, the number of years participation
in the fishery, and the consistency and character of participation
during each year.

(c) The commission may adopt regulations establishing
subclassifications of the priority classifications in (a) of
this section when necessary and appropriate for a certain
administrative area and type of gear, and consistent with the

purposes of this chapter.

Add 8. - Suggested Alternative

Sec. 16.1J3.225. RIGHT TO COMPENSATION. (a) If an
entry permit 13 not Issued to an applicant who qualifies under
priority classifications (1)(2) or (3) as established in sec. 200
of this chapter, full and reasonable compensation must be made
based upon the economic value of an entry permit for the area
and type of gear for which hl3 application was denied, and
including compensation for direct economic loss resulting from
a drop in the market value of the applicant"s vessel and gear
which is attributable to regulation under this chapter.

(b) Until full compensation Is made by the commissiorl
any applicant eligible for compensation under (a) of this section
shall be permitted to continue fishing under an Interim entry
permit.

Note: This Just 3ugge3ts a possible simplified approach to buy—
back and compensation. It would require amending sec. 120 and sec.

190, and adding another section creating a compensation fund.
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Basically it would allow everyone in priority
classification (1), (2), or (3) to continue fishing on an
interim entry permit until the legislature appropriated

enough money to compensate them.

Add 10 - Suggested Alternative on Transfer of Permits

Although, 1 have not had time to draft language, | would suggest
leaving permits transferable, but perhaps establish a five-year

moratorium on any transfer or sale at the outset.

That would mean that except when necessary due to
death or disability, the commission would process no transfers
of permits (sales) for five years. This could be partially
Justified on administrative grounds because the commission
will be too busy with its initial work during the first few

years to administer transfers.

It would meet many of the objections raised last
|
night by giving fishermen a few years to improve their economic
situation and get used to the limited entry program before they

would have the opportunity of selling out.
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PROPOSALS

The following proposals attempt to deal with two problems:
1. economic coercion by financial power
blocks
2. qualifications for permits - experience
or money (or both)
The first proposal merely buys time Lo explain the Act to people
who do not have a academic or cut Lural background to appreciate
its impact and perhaps to econorue.. l.ly assist areas of impacted

povor iy .

The second and Lhirrl proposals deal wi tj cual.i ficat ion standards
that could assist crew members and "second™ sons 1in havin? a
fight 5hi| chain:.> to get inil:;; . Th 1 second proposal leaves
broad diseralion in the (tb. =bssiou aid i.h mthird p?ovidos liioro
logislat iv:* qu W M"iv. lit, under the Second piopoml , .in
linoms! itul inun.) requ.l.iti.on Were ad* w*d, it Id bo. changed

without “ep.il.uL.iW* inVO lvei.UTI.

Hoi h the SecMud and third pi<|«is.it s haV<* an "out"™ in case lhere

is (lii tal ei.me1l ac:licone

Tu =Ilole 1Jd <=+» I i "=p ieSi Dll i " rm m“a. il esseu{!].lly
el >llhr . tus M.aiSl is eiit iely. Yh >m is much to 53esaid ac insl

iyto==ivo,m i]{falen iJdl=i*o.ia «i. >iand Inu.> ic" resource*.



3.6.43.30 TRAMSF.-CR Or E1ITRY PERMITS

(1) Except for emergency transfers pursuant to
CGC. of this chapter there shall be a two-year

moratorium on all entry permit transfers pursuant to this section



1G.43.30 TUJYNF3FDR OiP EMTRY PERMITS

(@ Tito holder of an entry permit may apply to the
Commission to t?;ansfer his permit to another person. The Commission
may adopt regulations sotting forth fair and reasonable cjualifi**
cations for permit transferees pursuant to this section. [can add
standards and options — 1i.e

., commercial sale, lottery, other

controls]

(b 11 after duo cons idr: tal.ton, including public hearings
in each adain.i:d rai ivc area, the Coi.vrusr.ion dei.erri.inos that a system
of <;uuliilc.it io is pnrsuan! Po (@) of this section in not (feasible,
Di.=Co*;njion shall immeme [jorkhih i.raus.i es Jii"p.tications . the
pi< eosad Leans lon *e can c-urtal.lii.sh present abil Lty and intent to
pa iti.enl >active lyin Hi”” fishery, and the proposed leans fer is

td lieiv¥; ctmi s lconinNi 111 “die pu iposes ol this cli.aplOf.

(©) o/d, los Moiosm:y t.ransiei s pursuant ™ I<*
«» C. 0" I*ds rii.ii"UM", there [I'iial 1 be .1 lw.0*yoc»r
ie el i*in fui all <<dlny :e=dlie lijan: «w”is nursunnl to lids sot:tion,

lean add reasons]



16.43.30 TR/i1KSFBR 0> ENTRY ri"IV-IITS

(a) The holder of an
Commission to transfer his permit to another
Commission may adopt regulations sotting fourth the

for oerrnit transferees. Any regulations

section shall define reasonable priority

similarly situated potential applicants based

person.

pursuant

entry permit may apply to

The

fJualii.ioac.ionJ

to this

classiticntions of

upon a fair and

reasonable balance of all the fo.ll.ov.ing standards of preference:
(&) Patent ol: past and present participation
in the fishery,
(2) Fxl.=Znt of i and p-oseat partio.lpation
in wimi!Inr ' s’ icr:,
() Tmin.iwj p ota iminer to coMm.oireiul | .i.shrny.
The Co..s;st»ion miy re (> icf petynittransfers to pm oiis inthe
hixjhe.;t 2 io'ity cl msili(v.tion eliex n! to this section.
0:) Il all el* due ccmsiC- :t»on# .nc:Indlny imb.ti.c
h iin;s in oac:h id illlid. ml j , ' ¢ Commi.ssion d e« - mines
t.li.'if a system o' eoqu.etili(eeli<w [¢i 1 11» (n)  tnils seat,ion
5;; not. Lr>a. iDle:;, Hi” C"'tep i <jsh'M , Pol,nt transfer
appl VC, 1iO.dl. i1 11” nm jr." 211 ISC' I e twin i.-l fl»1i h pjosi-nf.
nHi lily and e<11d'i! to pa tlieip..'e = ;\ ly ' Ih e ceorom ]«
I.he proposed Irs..;(ti is olh e iso n»n..i.slent v/.iih Ih*s purposed

of 11iiS eil'f.'l "ei.

the



(c) Except for emergency transfers pursuant to
Sec. of this ehpater there shall be a two-year

moratorium on all entry permit transfers pursuant to this

section. [can acid reason]



No pzoporiy riyhts

Mo transfccs except L family (3 by previous

proposals)

Only oilLry eninatos from CommLf»sion

Properly x'itjlii. ros.uioa ill 7>,
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16.43.250 TRANSFER OF ENTRY PERMITS.

() Entry permits are non-transferable except that the
holder of an entry permit may apply to the commission to transfer
his permit to a spouse or child if the proposed transferee can
establish present ability and intent to participate actively 1in
the fishery, and the proposed transfer is otherwise consistent

with the purposes of this chapter, the commission shall approve
the transfer application and reissue the entry permit to the

transferee.

(b) When otherwise consistent with the purposes of: this
chapter/ the commission may adopt reyulations providing for the
Lrannfoi and 1oissuance of entry permits within a cjiven adminis-
1lati.v =area from one typo of gear to another type of gear.

The iemulations shall reflect. the relative differences in
average oTfic.i eucy of d'i I'torent t.ynor. of gear’ and shall,
establish tia.-sf < ral ios I>1 we-*n types ol pear v/hich will

ma 1i|{ain a ;1 <li.~il level oi. 1 fsh hicj \:i tilin fh.d admin Lsl ".ilive

area.

1(,-41.360 MY KiJVui .

p'i, i .nldi]iim,il eiilry p-3milS Itoo>u av<»ilalelo tor
i eil.h- - du-- i" *m .increase in the liurimiiiii numb a of
mu @i,*:i puifawml lo flee- 1/O of Inis eli.ipl w (31 | hi*

mit.me o1 c::esi h»| oitlvy permits purru»nl to {kvo. 310 (c)
11;;; 0 Wier. 111" ciniliisslon shill adopt i«nfitlafirms consist mil:
Wi i i e|mipo ;-s nt [hi : c-iipl » , [sovtuui’l ©OF [Iho isuiniv-e

ol sh 1 peHil Is

16. 2 .?2P> Ve ni.tiMR IATF IV 1.
(. <W.*Vi Vie'." M S'" OF F.iI'"f'KV 1'liKM IV I*.

(.>) |mi  iif-rmi!s .me non 11 .ms fovub le oxe "d. that.:
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v]1l-Tivr { .o <l I «Hl ;>0 t]1'M S Fe<ij3i?]- » * *F0h. . i
alitl i1l HXZ) | oo e i eeee fil'm.>l J<<ill o] liVni'[«ijJdrj i-td -
c! (1 Jiiig oyl "m 11 111 mm ey, d] WK e
0. jat'iil iml e o)< L1 fosnie jo o .. ridQ o eeei | "Moo le] |<V] (1)
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(1) Extent: of pas!; and present participation 1in the

Lojary.

(2) Trainin®;? part.ain.incj to commercial fishing.

(.0 Pro:.;ant ability and inten t to participate actively

in the fishery.

(b) Whenever additional entry permits become eivailable for
isf.ua: ao, oi Irt dun to art increase .in the maximum numbnr of
units o" p-ar ;mr.uiani to Sec. 170 of this clipstec or the

fo fofturn o =oxisii.ruj

ovitry perm. = pursuant to Sec* Al9 (¢)

of 'h = chajit0" / those permits may be allocated within the
hifbi*fi. oiio"": tv e.lass.i fjcalri >u ke J_otte.cy *
If. - 2¢c0  ALLEINAAT IVK @& |
i(../t. a Li;(Om i o est¥,
() i p Qi Ls mi- no.p usictea’sLe cxoout that
(n Vho le'il oi an uni iy patnil. may apsrly to the
Colilob m i b > 1t i v e hin, ilee1l ifo flivju.'Ut of child
i 1la isod {0;"ithifp wm{»! orl Py li1l pi <renil ahilily
[ j Woiji(m. eommii 1'y mi .It'" >i:el" 11y / eincl
;m. m (i =, | i mi.mije i nllnm.i"a ("n?: >se<atl ii I1bl
i,l;>iil(P inlie, Ilia <11 iOi shall wu. .i.>ve
ip. , ottt i,)ied ion ai><IV" isst'.o lho put <y ji'oaoit to
(y) 1™ m h'.iitho o' an c*\! *y permi! may apply' t< the
S | silo ol hii; anaril which miy im ul



any reasonably arsnciatart vassal, shiri:. year, oquxpiaenl
and proparty or lease riyhts pursuant to Sac. 260 of

tbis chaptar.

(!,) when ohhar'/j.smconsistent v/.Lth the puiposcis o> ehis
chapter, the coomission ra>y adopt raciulations provio.incf ior the
transfer trad re-issuance ol entry pa.mi.itH within -a y.i"/sn
acim.beirtr.*: hive area fto:.i one type of gear to another type of
a..a, vhe rnyulat ion:; shall rci."loet the ml ativy differences
- ; - i,==yvm of; difVq ant t/f.= of a =" “shall estubl 1uh
transfer ration hoi.vwn un typos of < nr which Wi.ll maintain a

Stable lev 4 ol idlhbv.f viihin the ntniri.streti.vo area.

lu./1.260 AI'TL.IC ™ 1§ IL..

() KoVl Omwinj I : .i;u uc 1ol entiy permels nuriaiaai: to

of i (i.ipti*i It" < =i ®on shall adopt rorjitlationr;

| ; [f)elji Tho tjna.i ific,il ifinr lor .ippl. ie.nil » for permi t*
ct or .lee vl "I"h1 ic*,u 10T icew>» shall dati.ie
T L [y Qi ‘vis "l sini.la Lv si.tual.i'd
I'miiim | | L1, h 1. I>» a ioa.;0a M" hl'an w« of all
I.h.- 1oJ 112" up ;;la,i,l o >a of u. »f<amo,'-* «;

>) > | = t=t p i | tFR)n i¢xi la
Il =1 iSt\"

(>) V t —inhfi 1im i< -veiviil Tiahiwv].



(b) Whenever aridit.ional. ontry pom:i ts becomes civaliable for
issuance, either clue to an iIncrease iIn the maximum number of
units of gear pursuant to See. J70 of Lh.rs chapter* or the for-
fei turn of. existing entry pen Its pursuant to Pec. 2J0 (¢) of
this chapter, those permits may be allocated Vv/.ithin the highest

priority classification by lottery.

(©) Whenever an additional entry permit becomes available
through an application for brans tor and sale pursuant to Pec.

250 (@ @ ft~ecommission ahall soil, pursuant to regulations

adopt <? by It™ con;n; i?;ich, the uornit and a ie roaucm«I»ly associ.. e

VOKQOX, stiff, <“mr, cmnip\-u , and e >xeor propori# right to

tiv> hUjho.si bidder Ug si sealed bid among lha hdcjhar;t priority
1
¢ | cdidical -l nt ag,eeicaula:. [-bicept {hat no sue.h saile ahn.11

be commm.;" f ufo.; «Ilh ehigh’ : hiJ price o/eeadx the fiili

mujho! value oi ih mprop fly o' fored /FAo>e sale.

(d 0 - coiii.ission slutM y r r gi.be mi appropriate:
i 11 1"11 1'> (e) = [ S<mi'<e’ - VIlis if." sh.il1l
Joo- ;700 : <! S5nwi mlie ;mo.m V. wdiir-_.h shellMr*" "a dis;.ei-;ad

to idi ' i X is m ["0i*



WOKK DRni T

X - 11, yec. 16J13.250 T.ransfcr of Entry Penults

€©))

(h)

<)

Except; as provided under sec. 260 of this chapter,

an entry permit is not transferable from one person

to another.

When otherwise consistent with the purposes of this
chapter, the commission may adopt regulations provid-
ing for the transfer and reissuance of entry permi ts
within a given administrative area from one type of*
gear to another type of gear, *flu: regulations sha"iJ
ref lout the relative <Iff crvncots in average efTio ioney
of difl&reut types of gear and shall establish Irnris-
f,. fit. <m Dlwwwd i.yp of gear which wil1l »l int wh a
|,—jj,1,. lreld of fishing within that adminifrat lve
are,a..

fail nr- K, ,rl.lvoly p <. ir lgale in a fiidler./ for which
an Ciit"-y |Jinull, 1is issued for a period of consoe ll-
ijj. vMr Shall re;.all in the forfeitlre of «= Mitr.v
P r;,*ii. Entry permits forfeit -i under this, seethe) sh"
IDE hr rxei. il 1 mil il the Opt ilillii gear 10vel 1« rraciliM
IVj;» 11,:.1. l.yne ol* gear in the sdmi tisLrative area for
V.hic'i the f*TT%il 1 p riill v/as Issued. Entry permit;;

§il -11 plien In- is.oral p s.wiant to Xxee. J/0 of tliZ. c.ligpl



I"g. 12, Add now section \C. 0 Now ISritry

(a) Whenever additional entry permits become available for
isnuance, persuant Lo near.. 17v, 230(c) , or ?1;0(b) of
bills chapter, the commission shall adopt regulations
coe..islant v'ibii the purpose®s of this chapter providing

for th =issuance of such ponnl LY by lottery.



COMPARISON or NUMBER OF COMMERCIAL.

JANUARY 1 - warch 2. 1972

RECEIPT
COPE

270

271

272

274

275

270

277

27H

279

280

281

282

283

type or 1972
LICENSE

Vessels (.42 .
Troil 183
Longl ino 30
prift iiiil 194
Si*l G111 153
Reich Saint; )
Purse Souk* 00
lloam kraw 1 14
otter Trawl 53

Shellfish Pots 195

CUm [lunger 12
lies. Comfish 877
Nonres. Comflsh Ih3

Scallop Dredge

TOTALS 25?u

1973

483

141

354

79

95

30

al

2S8

20

1727

299

4 711

TESAMN
u%PSI? 0 rF HEV'EN NE
ﬁ_%}%& 95801

VESSEL ,LND MAR LICENSES SOLD STATEWIDE

24: S0.

PMEAU
January 1 - MARU

INCREASE OR
DECREASE IN
number sold

* 500
- .50
i G
r 1D
71
» 53
v in
i «
¢ 103
4 8
f 850
¢ 130
42135

G

% OF
INCREASE OR
DECREASE
4 77. S8
4-103.93
+291.60

* "2.47

- 48.%46

4 55.00
4-114.29

3.77
* 55.68
4 00.67

¢ 96.92

4 83.44

4 82.38



REMARKS ON LIMITED ENTRY delivered by Senator Bob Palmer

In many areas of the state the excessive amount of

commercial fishing gear currently makes the joocpl effective

biological management of Alaska*s fisheries for maximum sustained

Jb

yield "impossible. Since the number of fish that can be safely

-/

-tHkgIT"coinnieiciailv is limited, the fishery cannot provide a

livelihood for an unlimited number of people.

The Cook Inlet drift net fishery is only one of

several examples of the management difficulties created by excess

gear. Because of the volume of gear, onl/ two 1?-hour periods

,rv.rn f i

of fishing a week were permitted last year. Since salmon returning

to a particular spawning area travel together, and the concentration

of gear 1s so great, the danger of wiping out a particular run

in its entirity is al-./ays present. A difference of only a few



Page Two

hours in the opening and closing times for a fishing period could

destroy the results of years of good management and rehabilitation.

Extremely large concentrations of gear are also posing very

serious management problems 1in the Bristol Bay and Prince William

Sound salmon fisheries and some of the State®"s shellfish fisheries.

In other fisheries the problem is less severe; and some fisheries

today face no problem, only the threat of a growing amount of gear.

The amount of gear fished in nearly all of the State s

fisheries has been increasing yearly, and that trend shows no

signs of slowing or reversing. The figures on the attached sheet

show an increase of 82.88 percent in the total number of commercial,

vessel and gear licenses sold statewide during January and

February of this year over the same period last year. While the
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prospect of limtied entry has undoubtedly exaggerated the growth

rate by spurring speculators to buy licenses, the trend is still

clear — and so is the danger that it indicates for all of

Alaska®s fisheries, either now or in the future.

In addition to weakening effective fisheries management,

this continuing growth in +-he number of units of gear makes

fisheries rehabilitation programs futile in the long run. What

good 1is it to increase the number of fish by fifty percent if,

at the same time, the number of fishermen increase by seventy-

five percent?

In addition to the problems of lessened management effec-

tiveness and diminishing economic return to individual fishermen,

the growth in gear poses another danger to Alaska®s fisheries.
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Without sufficient money to diversify their fishing activities and

improve their fishing methods, time 1is going to pass by the

growing crowd of Alaskan fishermen. Their mere numbers and the

resultant low income will force them into using obsolete,

inefficient methods, even in new fisheries. Alaskan fishermen

and Alaskan fish products will find themselves in a bottom position

in competitive markets, futilely and ironically seeking more money

to make a living from a catch that cost them more to get than

fishermen elsewhere.

Limited entry will put a lid on the growth of gear

in the State®"s fisheries, and where there is already too much gear,

it will reduce the amount to a workable level. It will lead to

better fisheries management and enhancement, 1improved economic
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returns, more effective development of all of the State®s

commercial fisheries, and a better competitive market position.

Merely putting a limit on the number of participants

at any one time does not amount to giving individuals property

rights to the fishery itself. The fisheries of this state will

always remain the common property of the people, but their use

must be regulated through limited entry if Alaska®s fisheries are

to be economically and biologically productive and continue to

contribute to the overall well-being of this State



SUMMARY OF COMMENTS ON TRANSFERABILITY

Free iYanaforability thru the commission

1. Meets the committee objective of retaining as much freedom of
enterprise as possible.

2. Will .increase the speculatory nature of permits and the costs
of compensation and/or a buy-back program.

y. By granting a transferable privilege, the State will loose the
ability to control who utilises a common resource.

b

Will encourage a greater adherence to conservation considerations
on the part of those utili.Viiiig the resource.

b. If the State has a vested interest in keeping as many permits
a.; possible in resident hands, free trailsforabi"lity may result
:@in j:he flow of permits to non-residents with a more rapid rate
amour low income groups.

6. Vests tli" ability to utilise a common resource in private hands
placing a nonetwy qualification on those who wish entry to
the fishery.

Passes the cost for the privilege *n u:,fl common resource on
to tiie second generation of fLuheriM"Ti.

Morn tor.him period prior lo fis-e Lraic.roi nliil ity

1. May allow lor lie unsophisticated and those, most dependent on
the fish ry an njiportuni ty to improve economic condition. ‘“Their
ability to with;.laud economic presa.i.res could lv subsLlLancia lly
improved by a 3l.a],.« loan program and/or tin; involvement of the
I"at Ilve Regional Corporal ions.

FiTo Tr iii.-ferahi liLy thru the commission with n stibsl, ut*,a"l I, x iui enLry
[rlt1= "Lbs..

A. yy/ to on tlie fair market value of au entry parmil-when sold
to Ilhe can 1iis..ioM. The cotumi s..ion would purchase p emi.ts in
an ares urili I Lie optimum gear levels were reached.

1. 0Oh)/tax oil th" ¢ ele of an entry permit to simllut individual.

I. Would decia e.e Lile ;ji.claLory naturi of the p "3uits and Lhe
cos*., of comer lion and/or a buy Lurk progs s..

l- . not : s.- tk cost Cor i ili, i <wmit. Wia hiifii al ti
Lit" sec.iail genei’iLion of Fisiierfiari. Vhe r.Vijor portion of
atim@cjali<ﬂ ia value revert +to the slate In the form of taxes.



Ji. Would encourage "under-tlie-table™ schemes which would substan-
c.ially increase the adninist; ."Live- policing required.

ei. Uil. an LnGirr.tavo pa nzlll to e corninis m it over-;;.."-'red
areas.

Could a.llov for transfer within the farlily unit at minimal coats.

JfenLrictod transferability thru the eo:....i.asion to an applicant pool

. Would allow those "who have been dependent on the fISNEry as
non-fear operators an improve 1 chance of entry.

i< Would allow foi .St "Le control of individuals utilizing a common
rrsource.

i, 0."p tdi:ie on qua l.LCLcstio"is, c<m H create a closed class and
if not, may favor non-res ideal-.

h. Dependin;,- on the ri; Jit -pri.vi I.- =m cKehatomy, could be considered
d1l..citiid .f".ory | the so V/itii r > e -.parionce or training, but who
wish to ut.1line a common ueaor mv..-.

. Vvani®l "JicreMi.e an i.wlividu- '.. lL.:lity to obt:~i o fiLnaiicing (as
ejipo .ed to 1ol i w7/ 1.
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Justification of David Jackman, Office of the Attorney General,
for COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 39, a bill for

limited entry into the commercial fisheries of Alaska

As stated this proposed committee substitute has been the result of
much work drawn primarily from the committee substitute that the
Professor (Fletcher) put together and the inputs of the people
attending those meetings. I think the structure of the bill can

be most easily understood if you think of it in four parts,maybe
there are five.

First article dealing with the creation of the commission. The
second article dealing with the basic entry permit. Entry permits,
wat the terms and conditions of the entry permit are, how they can

be transferred, so forth. The third article dealing with the initial
issue of permits, starting with the present situation, how do we
decide how we are going to go about putting a lid on things and
getting the entry permits out initially to the people that have

been fishing. The fourth article 1is really phase two of the program
the reduction of the number of entry permits down to the optimum
levels. It is working from where we are nowin a lot of distressed
fisherys down to a reasonable level of gear. The fifth article

very frankly simply deals with general provisions, such as penalties,

regulations, definitions.

I know you are 1in a time constraints but 1 will take time and Kkind

of go through the details of how this will work.



The first article, as | say, deals with the commission. The
commission would be a three-man commission, they would have a
full-time commissioner and a quasi-judicial regulatory agency

ir the state. One member would be designated as chairman, the
commissioners would serve staggered terms and could be removed
only for cause shown including incompetency and 1 think the thinking
there was that there would not be an automatic change 1in the
makeup of this commission with a change of administration. The
two members of the commission would constitute a quorum. Clearly
the organization of the commission contemplates that it would
have an adequate supporting staff. There will be the need for

a very (fairly) sizeable clerical staff to handle just the
mechanics, the bookkeeping of collecting fees, 1issuing permits,
and all of that. The commission would rely on experts as they
needed them. The attorney general would be legal counsel and

as the chair has noted will doubt be in court defending this.

The powers and duties of the commission are enumerated in Article
1. A general rundown v/ill show all the things that will be
accomplished in the act. Basically the provisions of the
administrative procedures act will govern all regulations adopted
by the commission and the adoption of regulations, notices,

public hearings, pretty much conform with our apa. The commission
would make 1its own suandards in its quasi-judicial role for when

it gets around to individuals giving individuals a hearing on

their application. It may establish its own regulations and



proceedings for that purpose. It is our experience with other
public commissions such as the public utilities commission, the
transportation commission, have shown the apa procedures for

ajudication to be cumbersome and unnecessary.

Article 11l which starts with laying out the basic entry permit
system. Section 140 states the basic permit requirement that after
January 1, 1974, no persons may operate gear in a fishery resource
of the state without an entry permit or an interim use permit.

The permit is not required of a crewman or others who assist in
this fishing. It would just have to be issued, jJjust applies, on

a one to one correspondence with the units of gear. The bill goes
on to explain that there are only three circumstances in which

a person can hold more than one permit. Illustrate. Fishing 1in
more than one administrative area we have established fisheries,
those who actually have fi hed or want to fish, say .Southeastern
and Prince William Sound. The third situation would be harvesting
a particular species for which separate interim gear was issued.
Illustrated by example of Kodiak where one type of gear, shellfish,
could be used for tanner crab, king crab, dungeness crab, and

the level of gear for each of those different fisheries might be
very different so you would have to have different permits for

king crab than for tanner crab.

Now Section 150 starting line 6 spells out the terms and conditions

of entry permits. Basically it states that apermit to operate



a unit of gear within a specified administrative area must be
in the possession of the holder Tfishing for a term of one year
but is renewable annually. This is to make clear that as long
as the person remains in good standing and pays the assessments,
he has a right to renew. Important term and condition is that
an entry permit constitutes a gear license which may be modified
or revoked by the Legislature. This is to make it clear that
the entry permits do not constitute property rights in the Tfishery.
Or something that is subject to compensefcion . 1iIn a sense it is
stating the obvious. It makes clear to people that in terms
of the entire system the legislature can come back and
(modifications)
make whatever future adjustments or admendments/are necessary.
Also stated in the entry permit shall not be pledged more than
the holder 1is encumbered (?) or subject to right of repossession.
The fees section underwent substantial discussion and provision
because several of the committee members noued the problem of
charging one set fee for all the different types of gear in the
state. Illustrated. To correct those possible inequities the
fee sections reads that the annual fee shall be no less than $10

) _ _of return
and no more than $100 to reflect the differing economic rates/for

different fisheries.

The bill permits those following the low social security
poverty
administration/guidelines to in no case be subject to more than
a five dollar maximum fee. Transfer of entry permits can be through

the commission only. Permits can be transferred by making appli—



cation to the commission and only upon six months notice of intent
to transfer. This was thought to be a protection, going through
the commission and in full view of the commission. Basically the
permits are freely transferable with one exception - well two
important exceptions - the transferee, the person to whom the
permit is going, must be a fishermen, one actively participating
in the fishery. One class of applicants will receive permits
subject to a temporary restriction on transfer. They can only
transfer back to the commission. They cannot tranfer to another
commission. They will get market value just likeeveryone else but

they can only transfer to the commission.

Article 1V, the initial issuance of entry permits first establishes
administrative areas which are compatible with the areas estab—
lished by the Board of Fish and Game. Then 1introduced the interim
use permit which does just what it says - it is a permit which the
commission will 1issue adopting the regulations, accepting the
applications that it needs to make to issue the final entry permits.
Interim use permit in some of the fisheries probably will be only
for six months to a year. In some of the other fisheries if they
need them longer than that, this will be the mechanism by which

the commission can keep track of a fishery and put a lid on it.

There 1is one special restriction on the interim use permits. They
can be issued to anyone who is actively ready to participate 1in

the fishery. However, on the bottom of page nine Bristol Bay, Cook



Inlet, and Prince William Sound drift net fisheries are severely
impaired, and even on a interim basis permits can only go to those
who have at some time in the past fished in those fisheries.

Even interim permits cannot be issued to fishermen that come in
there for the first time this next year. There will be a one

year restriction on that so that the Legislature can keep a

tight control on that.

Terms and conditions of interim use permits. They are non-
transferable. The commission can adopt regulations for the
hardship transfer of interim use permits because of sickness or
other unavoidable consequences that would keep a man cut for

a season. The next important provision is the designation of
distressed fisheries. This is substantially from anything in
the House Dill. Designation of distressed fisheries 1is those
fisheries which are at or above the optimum level basically.
Most of the salmon fisheries fall in that category and some of
the shellfish. The only fisheries which would be excluded

are Tfisheries which in the judgement of the commission can be
allowed to grow which are still below the optimum level.

For the distressed fisheries, the termination of the maximum
number of entry permits. Basically for the distressed fisheries
the maximum number of permits for additional issue will bo the
highest number of units of gear during any one of the four years
immediately proceeding January 1, 1971. For the other fisheries
when the commission finds that that fishery has reached levels
which require limitation on down the line, the commission shall
establish the maximum level of gear for that fishery.
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In terms of standards for initial issuance of entry permits, these
are set forth as hardship standards to write (right?) the
applicant®s degree of hardship they would experience by exclusion

from the Ffishery.

Regulations would define priority classifications based on two
standards: the degree of economic dependence upon the fishery

and extent of past participation in the fishery. At the same
point in time that the commission is proposing those regulations
wich would set forth the qualifications, they will do this fishery
by fishery, dealing with each area and each type of gear separately,
the commission will designate these applicants wno would suffer
significant economic hardship by being excluded form the fishery.
That designation is important because later on those people must
receive permits. They are locked in. Another designation which
the commission must make is the designation of those priority
classification of those applicants who would suffer only minor

ecc <omic hardship by exclusion from the fishery and it is only
people who receive permits in that category who have the
restricted transfer permit, in other words they can only transfer
the permit to the commission. If tney hold on to it or it goes
back down to their "amily, there is no problem with that, then
they can keep the permit. But if they want to sell it, they

can only sell it to the commission.

The application procedures are pretty straight forward. Only



applicants who have at some time held gear licenses in the area
can apply for permits. If the applicant is not satisfied with

the commission®s decision on his application, he can ask for and
receive an administrai 3 adjudication, his own separate hearing
at which he can present alternative evidence. Another very
important provision included in that section is that all classifi-
cation, excuse me, all qualifications are determined as of a
person®s participation in the fishery prior to January 1, 1973.
That means that someone who entered the fishery at the last minute
this year can do so but he won"t get any credit toward qualifying
for an entry permit. The commission will look only at what he has

done 1in prior years.

Initial issurance of entry permits — The commission shall issue
entry permits as designated in 250.b, first to al] qualified
applicants, or anyono who would suffer severe economic hardship,
then all applicants in descending priority classifications,

until they reach the maximum numLev of permits for that area.

Mow far down that list of priority classifications depends very
much upon the fishery — where the fishery is a part-time fishery
you are going to be well down into the list, to the, shall we
say, casual participants. In other fisheries, such as Bristol
Bay, the cu”-off line might be somewhat higher. In any even, no
one who suffers significant hardship or economic distress will

be denied a permit. If the maximum number of cuts custs right in
the middle of a priority classification, then the dicison of who

gets permits within that classification is by lottery. The priority



becomes somewhat confusing but what it has attempted to do is to

group people with similarly situated people in whatever grouping
seemed appropriate in terms the nature of that fishery and not

to pretend to draw a line between individuals where the commission
would be up against a hopeless task if they attempted to differentiate
between individuals who had qualifications that were virtually
identical. They will be all put into one classification and

treated equally.

If at the time permits are issued, some applicants are appealing

the result through administrative adjudication, the permits are

held out to protect on the assumption that they will see the hearing
resolved intheir favor. All the provisions of repeal of the
adminsitrative procedures act apply. The commission would let

him to continue to fish on an interim basis and hold out an

entry permit for him until the appeal 1is finally determined.

Palmer: WE are going to set a maximum first and that maximum shall
be no less than the largest number of units of gear that had been
fished in the previous four years in that Tfishery. It is also
going to include those who would suffer a significant hardship

if they were excluded and if that last number 1is greater than the
first, then so be it. When you talk about cutting across a
hardship category and lottery, you are saying that the first group,
of significant hardship, those people are all being included, and

if you still have room, you still have not gone up to your maximum



then you are going to drop on down to another level of minor
hardship and start letting them in. So, if you don"t have room

for all of the hardship cases, that is where your line cuts through
then. For the slots that are left before you hit the maximum
number, all the minor hardship cases will have a chance to get

in through the lottery.

Sy that 500 permits is the highest gear in the four years, suppose
when the commission goes in and writes all of the applicants,
suppose they find that 400 of them would know a significant
hardship were they to be kept out and only 200 would know only
minor hardship if they were left out. Ok, all 400 of those who
would suffer significant hardship will be kept 1in. Instead of
taking the first 100 of the remaining 200, they will all draw out
of a lottery, thus having an equal chance at the remaining 100.

Further illustration.

Jackman: A further illustration that Senator Palmer gave where

you would have a maximum 500, and 400 would suffere significant
hardship, they get the permits first. Then you have 100 permits
left to issue and 200 applicants. The applicants might be

divided into as many as two or three other priority classifications.
Priority classification is sort of on the notion of a point system.
So, you might not have a drawing of ail the two hundred, but you
would come down some through some of those and the line might

cut across the second priority classification so you would have a
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drawing, say, between sixty of the less hardship classifications,
you would not necessarily be condemning all the people in
classifications below significant nardship, since you can"t really
differentiate one from another, the only fa~r way to do it is by
lottery. The commission could only rank the applicants as set

out in the bill - terms of economic dependency on the fishery and

past participation in the fishery.

After all the entry permits are issued, you are on your way. The
next phase of the program in Article V is the reduction of the
optimum number of entry permits. To reduce the commission has to
make a determination as to what the optimum level 1is. This 1is
the second major feature that the commision has to make as a
judgemental decision. They have to go into each fishery and
determine the optimum number of permits on a balance of three

standards.

Basically the first standard is the number of permits that 1is
sufficient to support an economically healthy fishery and result

in a reasonable return to the fisherman. The second standard is
the number of permits capable of harvesting all the fish in an
orderly manner consistent with sound fishing management techniques,
from a conservation oriented standpoint. The third standard

is the number of entry permits necessary to avoid serious economic
hardship to those engaged in the fishery considering other economic
opportunities available to then. That is an important factor

in that the coi.imission can balance the human needs and circumstances
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in a given fishery in with the others so it doesn"t become some

sort of an overly mechanical computation, in the particular

economy or fishery that you are dealing with. It can only be revised
if there is a long term change -in the biological change such as

the Bristol Bay fishery. This would be if the Bristol Bay fishery
were all of a sudden to built up to its 1930 level, twice or three
times what the present runs are. That would be the kind of a chnage
that would enable you to come back in and increase the number of
units of gear that could fish. Seocnd interest would be an interim
change in market conditions. I suppose if the price of fish

in ten years tripled, again fisheries would be that much more
profitable and they could let more people in again. The restriction
is long term change so they cannot come into each fishery and tinker
with the levels every year. They are only to change them if an
established change 1is warranted. The only way that the commission
can reduce the optimum level of entry permits is through the buy-
back provision, to make it clear that no one is ever to have an
entry permit taken from himagainst his will. If a reduction is
necessary, 1t can come only by buy-back provision which is taken

up in the next session. Funds are established for each fishery

fr the purpose of reducing to the optimum within ten years. In

some fisheries the reduction might be more rapid than that; 1in
others it might take the full tne years. Assessments on the
fishermen themselves would fund the buy-back funds, assessments
would be based upon no more than seven percen : the gross

value of the catch. That is very much an ou™- > limit. In many
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fisheries the assessment would be one or tv/o or three years. Some
one who doesn"t fish that year would pay the average assessment
for his area and again the assessments go back into the ouy-beck
fund for that area. The buy-back program would be administered by
the commission to provide for the purchase of entry permits and
gear at fair market value until you get back to optimum level.
There would be three circumstances where you would have new permits
to issue. If you increased the optimum, as discussed before in
terras of revising the optimum; 1if permits are forfeited back to
the commission for non-payment of fees; or under the penalty
section wherein you have more permits coming available; or if

you put a lid on the fishery, one of these fisheries that is not
troubled yet; and then when you get around to setting the optimum

you can still allow for some growth and new permits to be 1issued.

Section 330 instructs the ocmmission to issue those permits to
fishermen who are ready to fish in that fishery ac cording to any
equitable method of issuance. In some situations a priority of
application or lottery might be appropriate and in some instances
competitive bid might be more appropriate. It would depend upon

the number of applicants ratio to the number of permits. The

general provisions Section 350 -- the jurisdication of the board

of Fish and GAme is not affected. They will continue to be the

ones to decide on the length of nets, net size, where you can

fish what net. The commission and the board will clearly have to work

together but the jurisdication of the board is not affected.
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The penalties section has three parts. The first part talks 1in
terms of a violation of the chapter upon a third conviction for a
violation of the chapter for regulation under the chapter such as
not having a permit in possession while fishing. A person would
forfeit all interim use permits and entry permits and lose
eligibility for permits. The second part of the penalties has

to do with fradulfent statements in applying for an entry permit
or assisting another in making fradulent statements in applying
for an entry permit. Again, a person who is found guilty of that
in addition to being guilty of a misdeamenor would forfeit any
permits which he held and forfeit his elegibility for permits for

a period of five years.

The last section deals with someone who violates a tax law. He

would lose his permits and lose eligibility for live years.

Section 370 requires the commission to submit an annual report
to the legislature and to include progress report on the reduction
of gear down to the optimum level and recommendations for additional

legislation relating to the fisheries.

Section 380 is definitions - do not require much detail. Further

technical amendments to toher part of Title XVI.

Just to comment briefly, the basic difference between this bill

and the house bill is the fact that the I1l10use bill would have
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permitted an initial cut in three enumerated distress fisheries
rather than letting people in at the present level and taking the
highest for the last four years. The commission could have made

an initail cut at Bristol Bay, Cook Inlet, and Prince William Sound

of not more than twenty-five percent.

Palmer: Is there any doubt in your mind that this language

There 1is no doubt in my mind that the legislature can come back
next year or another year and amend the legislation in any way

that is necessary.

Relating to the handtrollers, that fishery would not be designated
a distressed fishery and probably the lid would not be put on it
even at the present level. The sport commercial fishermen may
(must) be treated separately from the power troll fleet and that
is spelled out in the definitions. Entry permits for hand troll
gear will be separate from power troll gear. I think that drakes

care of the problem in southeast Alaska.

To summarize the bill does not affect the 1973 fishing season.
Thebill goes into effect January 1, 1974. Clearly the interim use
provision would allow anyone who presently wants to fish to get

an interim use permits except in 1973. In 1974 only perosns who
have before fished in those fisheries (Bristol Bay, Cook Inlet,

Prince William Sound) cna get a permit. In the other interim use
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permit fisheries you are r >t going to cut anyone off until you get
to the point of issuing entry permits, but thepoint to be
remembered is that an interim permit does not count at all in

1974 in terms of eligibility for a permit eventually. The fishery
is not closed arbitrarily — the people who have already made
investments in vessels and gear or who for some reason or another

have to chang areas are not told "no" until you actually get

around to issuing permits.
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(191) designation of severely threatened fisheries

Pending the determination of optimum numbers under Sec

of this chapter and prior to the initial issue of entry

permits under Sec of this chapter the commission shall

designate as severely threatened those fisheries for which, in its

judgemnt, the optimum number of entry permits to be set will

lihely be no higher than the average number of units of gear
licensed for that fishery during the four years immediately prior
to January 1, 1973.



(192) determination of maximum number of initial issue entry

permits

() Except as may be increased under (b) of this section, the
maximum number of initial issue entry permits for any fishery
designated as severely threatened under Sec 191 of this chapter
shall be the lesser of the following two numbers: (1) the average
number of units of gear licensed for that fishery during the

four years immediately prior to January 1, 1973; or (2) the number
of persons in priority classifications "A" and "B"™ under Sec

of this chapter.

(b) If for a particular fishery the first of the foregoing

two numbers determines the maximum number of initial issue entry
permits and if by use of that number any person within priority
classification "A" of Sec of this chapter would be exluded
from the fishery, that maximum number shall be increased to include
all persons otherwise excluded who show that to exclude them

would cause (substantial, significant, severe, great ?] hardship.

(c) The maximum number of initial issue entry permits for each
fishery not designated as severely threatened under Sec 191 of
this chapter shall be the average number of units of gear
licensed for that fishery during the four years immediately

prior tu January 1, 1973. [Should this be set higher? e.a.

150% of this number? Should the commissioner be permitted to



designate fisheries for which no limit on initial entry permits

is needed?]



(194) application for initial issue of entry permits

[here, pro< adure only]



(195) Priority classification of eligible applicants for

initial issue entry permits

(@ Each applicant for an initial issue entry permit must be
presently able and presently intend to participate actively 1in

the fishery for which he makes application.

(b) After the closing date for applications, the commissioner
shall classify persons qualified under (@) of this Section who
apply for an initial issue entry permit for any fishery designated
as severely threatened under Sec 191 of this chapter into the
following three priority classifications: (1) "A" those who
would suffer hardship by exclusion from the fishery more severe
than described for "B" below, ranking within this classification
into similarly situated groups in decreasing order of hardship;

@ "B" those who would suffer only minor [or negligible?]
hardship by exclusion from the fishery; and (3) "C" category

all others.

(c) After the closing date for applications, the commission shall
classify persons qualified under (@ of this section who apply

for an initial issue entry permit for any fishery not designated
as severely threatened under Sec 191 of this chapter into

the following two priority classifications: (1) those who would
suffer any hardship by exclusion from the fishery; and (2) all

others.



(195) Continued

(d In determining the existence and degree of hardship under
(b) and (c) of this section the commission shall (1) include
only those persons who [have held a gear license for that fishery]

for of the years immediately prior

to January 1, 1973; and (2) as to those persons so included,

apply a reasonable balance of the following; [what to use?]

[(d) alternate: have commercially harvested under a gear license

for that fishery]



(196) initial issuance of entry permits

[here use (b) (¢) and (d) of .220 of DSJ Draft) pages 9-10

changing letter - designations to (@ (b) and (¢) — then add:

(d) Entrypermits issued to applicants within priority classification
"B" of Sec 195 (b) of this chapter shall be known as and labeled
"B - Class Permit” [and shall be subject to the restrictions upon

transfer of Sec of this chapter?]



CONSERVATION ARGUMENT

1. Alaska®™s salmon stocks are down to one third of historic

levels.

2. Gear licenses have increased 78% 1in the last thirteen years.

3. Vessels have increased 58% during the same period.

4. Gear license purchases are up 82% over last year.

5. Bristol Bay faces 7 years of severely restricted fishing, to

the point that each man 1is fishing only 25 fathoms of gear.

6. In Cook Inlet where fishermen were fishing 135 hoursper

week they now fish 24 hours.

7. There are health fisheries in the State such as Southeastern
but it is highly likely that these fisheries will be flooded

by boats leaving the unhealthy areas.

Limited entry is needed because without it our fleets will continue
to proliferate. If these trends continue we could loose salmon

as a commercial species. Continued increases in our fleets

coupled with the downward spiral of the fish themselves could
adversely affect the tourist industry as well as sports fish

interest.
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