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Proposed Amendments
Frank Flavin - Attorney for the Village of South Naknek

Attached find proposed amendments to the Governor®s limitation of
entry into the fisheries plan. These proposed amendments reflect

the desire by many fishermen for more specificity in the commission®s
powers and duties as well as well as more fishermen input.

The amendments further seek to remove potential economic coersion

over indebted fishermen who hold peimits by tightening transfer
provisions in the bill. Without some amendment the current bill

would 3ead to an eventual migration of permits from indebted fishermen
to those fishermen with great personal wealth or strong corporate back—
ing.

Finally, the amendments proposed seek to establish the basis for an
"apprenticeship pool™ which could provide a crew member or "second
son”™ a chance to eventually gain a nermit. This amendment (sec. 260)
avoids orior .legal, problems with this type, of plan by putting it in
ftate control and adding training aspects. The addition of this plan
could conceivably constitutionally strengthen the original bill by
extending the basis for the original granting of permits into the
future. Abandoning such criteria and allowino free transfer makes
the initial utilization of participation and. dependency criteria
suspect.

A more detailed memorandum will be forthcoming.



See. 10.43.050 QUALIFICATIONS Commission nenbens shall have been
conL"iercial fishermen in Alaska.



sec. 10.73.200 ENTRY PERMIT QUALIFICATIONS

(5) Following the establishmer.t of the maximum number units of gear
pursuant to sec. 100 of this chapter, the commission shall adopt
regulations for entry permits for each administrative ares and for
each type of gear. The regulations shall define six priority
classifications, with reasonable subclassifications, of similarly
situated potential applicants based upon a reasonable balance of

the two following standards of preference:

(1) Degree of economic dependence upon the fishery including,
but not limited to, considerations of: percentage of in-
come derived from the fishery, alternative occupations
held and additional sources of income available, charac-
ter of alternative occupations, and investment in vessels,
gear, equipment and property.

(2) Extent of past participation in the fishery to determine
the length, degree, and character of participation in the
fishery including subsistence activities.

(b) The commission shall classify applicants on a gear to gear basis
within the administrative area and rank each applicant within one of
the following six priority classifications based upon the character
of the applicantls involvement in the fishery:

(1) Career Fishermen-The fishery constitutes the primary
subsistence and/or income source, excluding public
assistance income.

(2) Career Fishermcn-The fishery constitutes a necessary
and substantial subsistence and/or Income source.

(3) Allerrativ( Ocoupation-The fishery provides a substantial
income supplement.

(@ Altornnllve Occupallon-The fishery provides a minor or
incidental income.

(5) Hobby or Sport-Commercial-The fishery provides an inciden-
tal income

(6) Mc~e License Holder-Esscntlally no participation in the
fishery.



See. 16.43.220 ISSUANCE OP ENTRY PERMITS

(b) The commission shall issue entry permits, for an administrative
area and a tyoe of gear, first to all qualified applicants in the
highest priority classification, and then to all qualified applicanf;
in each descending priority classification, until the number of entr,
permits issued ecuals the maximum number of units of gear establishe<
pursuant to secs* 160-170 of this chapter for the administrative

area and the type of gear. Except that no applicant falling within
the first two oriority classifications set out in sec.200 (b) shall
be denied a permit and no applicant falling within the third priority
classification shall be denied a permit unless there is a:prior
determination by the commission, the Commissioner of ~ish and Game,
and the ~oard of Fish and Game that biological and economic factors
justify denial of permits in these classifications. No permit

shall be issued an applicant unless he has the present ability and
Intent to participate*actively in the fishery.



See. .43 .230_. TERMS AND CONDITIONS OF ENTRY PERI"Jv

term of one year,

(c) Each entry permit is issued for an initial

and confers upon the permitted a permanent right of renewal. Failure

to renew an entry permit annually does not result in the loss of the
fees,

right to renew bhe permit upon payment of all accrued annual
except that failure to renew an entry permit for a period two, years
from the date of last renewal shall result in a forfeiture of the entry

permit except as waived by the commission on an area basis, or ir. the
of an individual for goOO cause shown.

(d The commission shall establish terms and conditions upon which
entry permits may survive the death of the permittee.

(d) An entry permit may not be pledged or hypothecated and is not
subject to attachment, distraint, or sale on execution of judgment



16.43.250-260 ALTERNATIONS 1.

sec. 10.43.250 TRANSFER 07~ ENTRY PSK-5TTS.

(a) Entry permits are nontransferable except that the holder of an

entry permit may apply to the commission to transfer his permit to

a spouse or child 1f the proposed transferee can establish present

ability and intent to participate actively in the fishery, and the

proposed transfer is otherwise consistent with the purposes of this
chapter, the commission shall approve the transfer application and

reissue the entry permit to the transferee.

(b) When otherwise consistent with the purposes of this chapter,
"che commission may adopt regulations providing for the transfer and
reissuance of entry permits within a given administrative area from
or.e type of gear to another type of gear. The regulations shall

*be relative differences iIn average efficiency of different

gear and shall establish transfer ratios between types of
v.w uch will maintain a stable level of fishing within that
administrative area.

sec. 16.43.260. NEW ENTRY. Whenever additional entry permits become
available for issuance, either due to an jpcrease-in the maximum

number of units of gear pursuant to sec. 170 of this chapter or the
forfeiture of existing entry permits pursuant to sec. 230 (c) of thi
chapter, the commission shall adopt regulations consistent with the
purposes of this chapter, providing for the issuance of such permits



Sec. 16.43.250-260. ALTERNATIVE 11

Sec. 16.43.250. TRANSFER OF ENTRY PERMITS.
(@) Sntr”™ permits arc r.ontrsnsfarable except that

(1) The holder of an entry permit msy apply to the cor.mlssion
to transfer his permit to his spouse or children If the
proposed transferee falls wiehiu_the nimhest priority
classifies tiorT pursuant® "to sec. 200 f1") or this
chen ter and the proposed transfer is otherwise con—
sistent with the purposes of this chapter, the commission
shall approve the transfer application and re-issue
the entry permit to the transferee. The holder of an
entry permit may apply to the commission for the
sale of his permit which may include any reasonably
associated vessel, gear, equipment, and property or
lease right pursuant to sec.Z%O of this chapter.

(b) When othervise consistent with the purposes of this chapter,

the commission may adopt regulations providing for the transfer

and reissuance of entry permits within a given administrative

area from one type of year to another type of gear. The regulations shall
reflect the relative differences in average efficiency of different

types of gear and shall establish transfer ratios between types

of gear which will maintain a stable- level of fishing within

that administrative area.

cec. 16.7:3.260. NEW ENTRY.

(a) "Following the 1issuance of entry permits pursuant to sec.220 the
commission shall adopt regulations setting forth the qualifications
for applicants for permit transfers or any new entry. The regulations
shall define reasonable priority classifications of similarly situated
potential applicants based upon a reasonable balance of all the
following standards of preference:

(1) Extent of pact ana present participation in the fishery.
(2) Training pertaining to commercial fishing.

(3) Present ability and intent to participate actively in the
fishery.

(b) Whenever additional entry permits become available for issuance,
either due to an increase in the maximum number of units of gearl
pursuant to sec. 170 of this chﬁpber or the forfeiture of c-xisting
c-r.try permits pursuant to sec. 3 (c) of this chapter, these permits
may be allocated within the highest priority classification by lottery.



Sec. 16.43.250-260 ALTERNATIVE 111

Sec. 10.43.250. TRANSFER CN ENTRY PERMITS.
(@) Entry permits are non-transferable except that

(1) The holder of an entry permit may apply to the commission

t° tr to transfer his permit to spouse or child i1f the proposed
transferee can establish present ability and intent to
participate actively in the fishery, and the proposed
transfer is otherwise consistent with the purposes of
this chapter, the commission shall approve the transfer
application and re-issue the entry permit to the
transferee.

(2) The holder of an entry permit may apply to the commission
for the sale of his permit which may include any reasonably
associated vessel, skiff, gear, equipment, and property
or lease rights pursuant to sec. 260 of this chapter.

(";) When otherwise consistent with thepurposes of this chapter,
the commission may adopt regulations providing for the transfer and
reissuance of entry permits within a given administrative area from
one type of gear to another type of gear. The regulations shall
reflect the relative differences in average efficiency of different
types of gear and shall establish transfer ratios between types of
gear which will maintain a stable level of fishing within that
administrative area.

fee. 16.43.260 APPLICANT POOL.

(a) following the issuance of entry permits pursuant to sec. 220 of
this chapter the commission shall adopt regulations setting forth the
qualifications for applicants for permit transfers or any new entry.
The regulations shall define reasonable priority classifications of
similarly situated potential applicants based upon a reasonable balance
of all the following standards of preference:

(1) Extent of past and present participation in the fishery.
(2) Training pertaining to commercial fishing.

(3) Present ability and intent to participate actively inthe
fishery.

(b) Whenever additional entry permits become available for issuance,

doher due to ap_Increase in the maximum number of units of gear pur—
suant to sec. L/0 of this chapter or the forfeiture of existing entry
permits pursuant to sec. 230 *(c) of this chapter, these permits may be
allocated within the highest priority classification by lottery.

(0) Whenever an additional entry permit becomes available through an
application for transfer and sale pursuant to sec. 250 (a) (2) the
commission shall sell, pursuant to regulations adopted by the- commission
the permit and any reasonably associated vessel, skiff, gear, equipment
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RECOMMENDATIONS OF THE COMMITTEE FOR AN EQUITABLE LIMITED ENTRY PROGRAM

We are not satisfied that Senate Bill 39 meets the needs of the people of Alaska.
It creates a new commission with new regulations based on nebulous definitions and
vague terms.

It will work to the detriment of resident Alaskans by taking them out of thp fishery

6s;unA0<.V -
and yet allow non-residents to fish. It does not T)rov<” 7 yMnVnirgo-npnt.g #n
Ciira -34 uii'U
fishermens® gear and boats if he cannot oualifv. It gives the commission power to

regulate entry based on their own conclusions or definition, with little recourse to
rectify injustices. It does not let us know in advance where we stand in the fishery.
It would be almost impossible to reword Senate Bill 39 and still come up with the
answers that we believe are necessary. It is our belief that the Limited Entry concept,
approved last year, meant to most people "llo more gear", not "Knock residents out of
the fishery and keep them out".

We hereby affirm our belief in the Limited Entry concept and wish to submit for your
consideration the following ideas based upon what we feel would result in a more Just
and equitable Bill to all concerned.

As we understand it, the State is faced with legal problems in instituting a Limited

Entry proposal unless it contains provisions that do not:

1. Discriminate between residents and non-residents.
2. Discriiinate between various types and classes of people.
3. Provide for a "Closed To Entry" class of fishermen.

On Page 15 of the cover letter, the Governor states "Any license freeze will PROBABLY
be struck down in the courts because the effect is to create a completelyclosedclass
of fishermen for a substantial period of time" and with that statement,throw out the

freeze proposal.

On Page IU he states, "The court will also look unfavorably upon any regulatory system
which creates a completely closed class of fishermen. Some new entry must be permitted.
Therefore 1 am proposing the administratively controlled transfer or sale of entry

rights, which will permit new entry while allowing fishing effort to be heldat



constant levels". Unquote.

It vould therefore appear that a license freeze proposal which incorporates a means of

new entry, should be equally acceptable. We therefore wish to reinstate this concept

and suggest the following ideas.

ENTRY PERMIT QUALIFICATIONS
1. An entry permit will be issued upon application only to those who:
a. Has grossed at least $100.00 per year in the commercial fishery in 1970,
1971 and 1972 fishing seasons. (This will eliminate paper licenses)
b. Are ready and able to continue fishing.
c. Or can prove he has an investment in commercial fishing gear prior to

December 31, 1972 exceeding $500.00.

2. Permits for more than one type of gear shall be 1issued upon application providing

the fisherman can qualify for each type of gear in paragraph 1 above.

3. We suggest that this Act be administered by an existing State Agency even if it

means creating a new Department within such Agency.

It Permit quotas shall be established by providing the maximum number of permits
until it can be shown that either of the following limits is about to be exceeded:

a. The fishery can no longer be managed on a sustained yield basis.

b. The average seasonal gross income from the top 50$% of the permit holders
falls below that of a base level. This base level for each area and each
type of gear shall be between 5$ and 25/5 above the three year average
seasonal gross income of the top 50/5 of the fishermen in each area for
each type of gear for the 1970, 1971 and 1972 fishing seasons, depending upon
the depressed condition of the fishery.

c. The permit quotas for each area shall in no case fall below 66% of the
three year average number of gear licenses issued from 1970 through 1972

in each area without the express permission of the Alaska State Legislature.

5. Each Entry-Permit is issued for an initial term of one year, and confers upon

the Permittee a permanent right of renewal.
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6. Permits must be renewed annually.

7. Permits are not transferable/tInd must be fished by theholder, except a permit

is not required of a crewman or other person assisting in the operation of a unit of
gear engaged in commercial fishing.

8. The Permittee must have the Entry Permit in his possession at all times when
commercial fishing.

9. TheDepartment is charged with record keeping of issued and returned Permits.

All  Permits revert back to theState in the following events, (except that immediate
dependent family (Husband/vife - Son - Daughter - Stepson - Stepdaughter) has the option

to retain if it can be shown they are ready, willing and able to continue in the

fishery):
a. The Permittee dies.
b. After 2 consecutive years of non-use, unless it can be shown itwas caused
by circumstances beyond his control.
C. If the holder is convicted three times of illegally fishing, (in thi3

event, immediate family clause does not qualify).

10. By May 1 of each year the Alska Department of Fisland Game shall publish a
statistical report on the salmon fishery of the proceeding season including the range
of income and the average gross income of the top 504 of permit holders for each type
of gear in each area. The report shall also include data concerning escapement, the
health of the run, the relative effects of one type of gear on another and other data

pertinent to the conti"ol of the fishery.

11. Fishermen and persona outside the fishery may present their views to the Alaska

Board of Fish and Game in the interest of the best use of the resource.

i"UTRY
1. Permits returned to the Department by normal attrition unu other, shall bo reissued
on a 50%)basis of permits turned in, - on the type fishery basis, until ouch time us

the unit quota for that type fishery is reached. At. that time, all permits will be

issued up to said quota for suid fishery. The Permit (s) will be issued annually.



2. Permits to be re-issued will be awarded to the applicants with the highest

sealed bid.

3. If it is desirable to accelerate the attrition rate, we suggest one or both
of the following:

a. The State can offer to purchase the Permittees®” fishery investment. In
this case the Permit will revert to the State and will not have to be
re-issued.

b. The Department of Fish and Game may impose further reductions to the amount

of gear the fisherman may fish and the length of the opening.

You will note we do not mention the sale of these Permits. It is our feeling this
type of action will lead to speculative efforts, circumvention of concept etc. and

is not necessary under this bill.

There are many miscellaneous items not listed here, such an fees, legal references
etc.These are easily filled in once the basic concept is approved. Thi3 simple,

easily administered Limited Entry Program could be placed into effect in 197%.



COMMITTEE NOTES ON SB 39

1. SB 39 is decidedly prejudiced in favur of the people it chooses to include in
the commercial fishery. The Bill awards the favored fisherman with a greater potential
share of the catch and a pexmit which in many cases will have a value far exceeding
the fisherman®s present investment in the fishery. For instance, under SB 39 any
fisherman with a modestly equipped older vessel worth about $5,000.00 who depends
solely on the fishery for his $6,000.00 of income would certainly receive a permit.
Another fisherman with a newer and better equipped vessel worth about $20,000.00 and
catches $12,000.00 worth of fish and also works at another Job for six months a year
may be refused a permit. This fisherman would certainly be willing to pay $5,000.00
to $10,000.00 for a permit to get back into a more promising fishery and probably
would have to wait several years for the chance. Why should he be so rewarded for his

hard work? Which man would contribute more toward an efficient, professional fishery?

2. By placing a high value on a permit SB 39 allows financially powerful special
interest groups, such as fish processors, to greatly influence the price of fish and
where they are sold by assisting the fisherman to pay the high cost of a permit as

well as the high cost of a vessel and gear. This control bv tu- pmppimrn bns mrs»ndy
occurred to a large degree in Canada for the same obvious reason.?>By placing no

resale value on the permit the fisherman would become more independent of the fi3h

processor

3. SB 39 has no provision to reimburse the fisherman who will be denied a permit.
The State would require the fisherman who is refused a permit to pay the entire price
of the Limited Entry Program for the sole benefit of the other fisherman who remains

in the fishery.

It. Many of the most knowledgeable, mo3t industrious fishermen have another
occupation and are not content to remain idle six to eight months a year. Those men
ovn expensive and efficient vessels and account for a large percentage of the catch.
It would be an unjust bill which would deny these men their share of the fishery.

The number one criteria of GB 39 is the degree of economic dependence on the fishery.



5. It is believed by many that it is unlawful to inflict economic hardship on
one-third to one-half of the fishing fleet for the great benefit of the remainder.

i A

6. The value of a fisherman®s vessel will be greatly reduced if be is forced out
of the fishery in addition to the loss of approximately half his income. These men
will sue the State of Alaska for their losses and if successful the State will be
required to pay several hundred million dollars including loss of several years

income and vessel and gear resale value.

7. How can the State of Alaska force fishermen to experience greet financial loss
without offering to lessen their burden? Is it not the State which has allowed the

fleet to increase to its present size?

8. Are people who live in a proposed Urban Renewal Area or on a proposed highway

right of way required to leave their homes without compensation?

9. Farmers are paid not to grow crops. Are fishermen to be deprived of the right
to fish, forfeit a lifetime of hard earned experience and expertise, and have their

considerable investment diminished by a government regulation?

10. SB 39 has two other glaring defects:
a. It greatly magnifies the problem of too much gear in the water by
establishing difficult-to-define criteria for the elimination of the gear.
b. It creates an expensive $1:00,000.00 a year commission. Each commissioner
is paid more than the average seine bo.".t grossed in Southeast Alaska in

1971- ($29,000.00 compared to $23,56b.00)

11. A limited entry program can bo achieved without a lot of expense and hardship to

the fisherman s outlined in the attached committee report.

1?. Fishermen ™ money can be more profitably directed toward nr. effective salmon

propagation program. Many breakthroughs have occurred recently in this field and only

need monies and political pressure to become effective in increasing our salmon runs.






bond* providing for the payment of principal and interest fro* any

unpledged revenues of a combined system of public works.

The present law provides that revenue bonds may provide for the

repayment only from unpledged revenues of a apeciflc public works.

There 1is a current problem in the Nome area wherein revenue bonds

can be Issued if the municipality oan pieage the revenues of an

entire publlo works system.

Tom Fink, Chairman



This bill amends the Administrative Procedure Act

by providing that meetings of a hospital medical
staff, or governing body or committee of a hospital,
when acting upon matters of profesnlcnal qualifi—
cations, privileges or discipline need not be open
to the public. Juries, parole boards, eto., are

similarly exempted from the open-meeting requirement.

Tom Pink
Chairman



AMENDMENT

Offered in the HOUSE

TO: CS FOR HOUSE BILL NO. 92

Page 7, Between lines i and * Insert:

ML

e Sec. 2. AS 39.25.120

paragraph to read:

)
public defendjr agency."”

Page 7, line 4: Change M2 * to read "31

14

By the Judiciary Committee

Is amended by adding a new

attorney members of the staff of the



TO: House Bill No. 212

Page 1, line 15 after the period, add "However, this
chapter does not apply to a laborHnanagement contract unless

It Is Ineom®.fcted Into the contract by reference."



As e result of the amendments sad* in the House to CSHB 436, the following

amendment to the rehabilitation section should be made:

AMENDMENT
IN* THE SENATE
TO: CSHB 436 an
Page 3, Line 24:

Change the period to a comma and add: "if it is his first or second
conviction. If it is his third or subsequent conviction he may be
committed to the custody of the department for rehabilitative
treatment for not more than five years."

Page 12, Line 6:

After "department™ insert "of health and welfare™. Change the period
to a comma and add: "if it is his first or second conviction. It
it is his third or subsequent conviction he may be committed to the
custody of the department for rehabilitative treatment for not more
than five years.”

These changes were undoubtedly juri overlooked when the other amendments

wera made.



IN THE HOUSE

TO:

Pape

BY THE JUDICIARY COW.
SENATE DILL NO. 347 *»

1, Line 10:

After "person" insert "who"i After "organisation™ insert Which".

Pa”e

1, Lina 11:

Change "operating”™ to "operates™ and Turniching” to "furnishes™.

Page

1, Line 12:

After "contract" insert "and which does not have a chartered local

nre
Delet

Pape

in *J in stato".

1, Line 18:
e sec. 2.
2, Lino 1:

Delete the "(a)".

Page

2, Line 2:

Delete ", agent oi employee™. After "national™ delote the comma and

Page

insert "or".

2, Lir.c 3:

Delete "or local".

Page.
De

Pape

2, Lines 4 — 7:
lete "to wilfully rofur.e to aid in, or".

2, Line 6*

Delnto "or other unlawful act".

P?rc

2, Line 9:

Deleto subsection (b).

Paps

In

2, Between lines 14 and 15:
sert: FNYFFIttXXU "Sec. ?3.40.055. CI711. ENFORCEMENT. In addition
to tho criminal penalties provided in sec. 60 of this chapter, the
attorney general may enforce the provisions of this tiapter by
appropriate civil proceedings, including t*titkaxdcxki»*Juticxanrjc
injunctive relief, against threatened, repeated or continuous viola—
tions of this chapter or regulations promulgated under it. These
proceedings may bs brought against an officer, agent or employee of
an international, national or local labor organization.

"Sec. 23.40.057. EXEMPTIONS, () The commissioner may grant
an exemption from tho provisions of this chapter to a labor organiza—

tion which



who reside in Alaska
"(1) has so few wrtincl members/that chartering and

onerating a local would work a financial hardship on these membersj
fcewevePr~t)»ls-exemptle*-a»y " »Tie*-fc»-grraiited-fc*.a-2.»be»-e9| "»iil»*téea-
vfcieh—bﬁ«:|qp—og—«eBOfAlg8k»—r§§i4e?fcs—*s~»Mri»erst
*oe IS # *yf *

"(2) maintains local-hiro preference previsions in all of
its labor-management agreements in the state; and

”13) maintains provisions in its constitution and bylaws
for portion, bv nnd from among the members of the organisation
who reside in Alaska, cf a business agent or other person in charge
of hirin"j"-hqll, dispatch or grievance procedures.

b)) hxemptions granted under this section shall be applied

for and granted on on annual basis 1in accordtinco with regulations
promulgated bv the department. No exemption may be granted under

this section to n labor organization whiol hat 500 or more Alaska

residents as members."

Page ?, Tines 16 - 17:

Delete "orllocal".

pTgt ?, Line 10}

Delete "for each offense".

Pars ?, Lino 20:

eta "agent r,frnloyee™.

Pt~0 2, M P1}

Pelet.e "or locsl*#

xw riyj.iwrv



13. The following Permit Fee Schedule is proposed:

RESIDENT NON-RESIDENT
SEINE $130.00 $300.00
GILLHET 75.00 150.00
TROLL 75.00 150.00
SPORT-COMMERCIAL 25.00 50.00
IL. Advantages of a Gradual Attrition Program:

a. The people who leave the fishery do so voluntarily without suing the State
or having financial hardship forced upon them by the State.

b. The fishermen have an opportunity to sell their Investment in an active
market which is not depressed by a large quantity of excess vessels and
equipment.

c. The support of more fishermen is available to increase the salmon runs

through an aggressive salmon propagation program.

1$. Reasons why Natural Attrition will occur up to (26t per year) (@3)fafter 1/2
permits re-issued).

a. Ago. Most fishermen probably are within ages 30 to 60 years with an
expectancy of a maximum of 30 years as a permit holder. Each year 2% of
the fishermen will leave the fishery for reasons of age.

b. Accidents and poor health.

c. Fishing is a "way of life" as much as a lucrative profession. Borne people
will become disillusioned by the severity of the life.

d. Some fishermen have short range goals in mind, such as a college education
or a quick stake to invest in another livelihood.

e. Many residents of Alaska are transients. Some of these vlIIl initially
qualify for permits but will move away because they or their families
would rather live elsewhere.

f. Other part-timers will advance in their primary profession and vIIl not be
able to spare the time for fishing.

g- Some will give up fishing because they vIIl not Improve fast enough to
Justify their continued efforts.

h.  Because the salmon fishery has poor years as well as banner years, some



fishermen vill give up end sell out after a poor year.
1. Son* vill meet hardship such as vessels heing lost by storms, groundings or
overloadings and vill be unable to recover.

J. Other reasons not listed.

16. Page 5 of the Governor®sletter of January 10, 1973 shovs a table of optimum

units of gear or permit quotas and*total of approximately 9000 (8917) gear units -
issued in 1971. A 12% per yeargradual attrition rate could reduce the fishery to

66t of 1its present level in four years. It vouldreduce the critical areas by 50t

in six years. By this time the runs should have recovered sufficiently by natural
escapement and fishermen funded salmon propagation programs to support gear permits

equal to at least 15% of the 1971 level.

17. Induced attrition may beaccomplished as follovs:

a. The State may make some fishermen "an offer vhlch they cannot refuse". $$$
This buy back program vill be financed vith revenue from permit fees and the
sale by sealed bid of entry permits. The permit fee shall be increased by 100£
if necessary. It is estimated that $2,UOOtCInCD vould be generated annually
for this program and vould retire about 3% of the Ret Gear £ $10,000.00
each per year or 6% 8 $5,000.00 per year.

b. The amount of gear vhich each permit holder is allowed to fish may be
reduced in critical areas to maintain a sustained yield.

c. The amount of time fishermen may fish a type of gear may be reduced in

critical areas to maintain a sustained yield.

An aggroaslve salmon propagation program financed by a bond issue and retired by
af%aw fish tax shall be started simultaneously vith the Limited Entry Program. An
annual report shall be issued by the Department of Fish and Game Including the amount
of funds collects!, funds expended the proviouc season, planned expenditures for the
next year, results of the program to date and future objectives. The annual revenue
for this program is estimated at approximately $500,000.00. This salmon progagatlon
program is considered to be essential to the legality and constitutionality of the
Limited Entry Program because it proves good faith on the part of the State and the
fishermen vho are protected by the program to work toward improving the fishery. A

larger catch vould directly lead to an increase in the permit g<iota and thereby opening



the fishery by requiring the issuance of aore permits. A larger catch and the issuance
of more permits vould also generate an increase in revenue to invest in salmon

propagation to further develop the fishery.

19. A positi-". approach toward improving the fishery vould be supported by both sport
and commercial fishermen as veil as the rest of the State because it vould generate

more tax revenue and business for fishery related industries such os suppliers, vessel
repair facilities and tourism. A positive provision for salmon propagation vould greatly

improve the attractiveness of a Limited Entry Program to all concerned.



February 21 1973
Statr.ement by J..S. .Gf*ue

POSITION OF THE ASSOC IATIUN*OF PACIFIC r.TSHP-tTES CN S . TCP. 39

The Association of Pacific Fisheries membership consists of salmon
processors who purchase and process some 90"s of the salmon harvested 1in
Alaskan waters. These companies have a tremendous investment in processing
plants, repair facilities, tenders, vessels, supplies, and accounts re—
ceivable which are vital to the catching and processing of salmon in
Alaska. To our knowledge no authoritative estimate of the investment
of Association members in Alaska has been compiled but it is safe to say
it runs to hundred of millions of dollars, [lie are currently in the
process of compiling authoritative daca on this matter.

Therefore, the Association is vitally concerned with any legislation
which would substantially affect the basic, established economics of the
salmon fishing and processing industries in Alaska and the investments of
our members.

We will not argue the point that in certain fishing areas with some
types of gear there are at times more units of gear registered and fishing
than are necessary to harvest the run with optimum economic or managerial
efficiency. This situation, however, varies markedly from year to year and
area to area, and to merely define the extent of the problem becomes
tremendously complex as evidenced by tho magnitude of the report of the
Governor™s Study Group on Limited Entry, which we have not had the
opportunity to analyze in detail (since it has not been made available
to us), but which describes itself as "just a beginning of the analysis
that will be required to put a limited entry program to work™.

As evidenced by past attempts at legislation and regulation to deal

with the problem of limiting entry and reducing tho number of participants
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iz he salmon fisheries, any single piece of legislation raises a large
number of questions and problems v:hieh are very complex and which arc not
clearly dealt with in tho legislation. Senate Bill No. 39 is no exception
in this regard. .While the bill raises many complex issues which we have
been unable at this point to fully evaluate, we would like to comment on
some of the general areas of the bill which appear to be problem areas:
1. The bill makes no provision for compensation of fishermen,
vessels and gear which are initially eliminated from the fisheries
by the Commission®s action and makes no provision for compensation
for vessels and other investments which may be eliminated by later
actions of the Commission. To put the natter into perspective
the following purely hypothetical example might be used:
a. If the level of gear in Alaska were reduced from the
1971 levels registered, to the optimum units required, as set
forth in Governor Egan®s letter of transmittal for S.B. No. 39,
there v/ould be 519 purse seine, 2327 drift gillncts and 1306
sot gillnet units eliminated from the fisheries.
b. If the average value of those vessels and gear were:
$40,000 for purse seines; $15,000 for drift nets; and $3,000
for set nets, the value eliminated would be $20,<1G0,000
of purse seine vessels and gear; $34,905,000 of drift net gear
and vessels; and $3,910,000 of set not gear, for a total
elimination of $59,583,000 from the salmon fisheries of Alaska
and rendered virtually worthless by tho initial action of the
Commission.
C. The above example does not include the value of troll, beach

seine, etc., gear which could bo eliminated. We do not pretend



to say that this would be the result of enactment of S.n. No. 39
or that the values assigned are accurate, but we do say that it
presents a multi-million dollar problem which is not given con—
sideration for reasonable compensation for the investments of
those eliminated from the fisheries by the actions of the
Commission
2. Salmon processors own a significant number of fishing vessels,
but more importantly because of the nature of the industry they
provide financing to independent fishermen for boats, gear, operating
capital, supplies, etc., to enable fishermen to participate in the
fisheries when they cannot find other means of financing. Such
financial arrangements to fishermen are not limited to processors
but involve banks, -suppliers of all types from marine supply houses
to the local grocery store, .insurance brokers, repair yards and the
whole range of commercial activity.
The point is that regardless of who has a financial stake in
an Alaskan commercial fisherman, his investment is placed in jeopardy
by the passage of S.B. No. 39 in its present form unless the person
in whom ho lias an investment is tho recipient of an entry permit by
action of the Commission. It makes little difference if the investment
is secured by a mortgage on a vessel and/or gear, the collateral
would be rendered worthless unless the fiishorman were given an entry
permit. S.B. No. 39 fails to take into account the protection of the
interests cf legitimate and necessary investors in fishermen and their
operations, and we advise that this is another multi-million dollar

problem.



3. Tho fisheries industries of Alaska cannot exist and generate
substantial revenues for Alaskans and the State of Alaska without tho
principal processing facilities being located in Alaska# employing
Alaskans and making a basic contribution to the economy of Alaska.
The members of the Association of Pacific Fisheries and other
processors Tfill this function by maintaining processing capacity

in Alaska sufficient, and often in excess, of that required to
process the salmon harvest. As mentioned earlier, these processors
have tremendous 1investments in Alaskan facilities. These investments
are difficult to justify except on the basis of maintaining them

to bo able to process on a profitable basis what can be reasonably
expected to be harvested from the fisheries over the time periods

of cyclic abundance, and shortage from the resources.

The risk involved in maintaining these facilities is seldom
appreciated or understood by non-processors. Nor are the economic
and political facts of life necessary to maintain this investment
often popular in Alaska, however, we submit that few can argue
that Alaska is not bettor off in having a strong processing capacity
located in Alaska than to be without this resident processing capacity.
Yet the interests of the processing industry arc not represented at all
in S.B. No. 39. There follow a few of the facts which needbe con—
sidered in any program to limit entry into Alaska®a salmon fisheries:

a. There exists in Alaska a surplus of processing capacity

to handle the ™"average™ salmon run of recent years butcapable

of handling a maximum reasonable expectation of catch.

b. This capacity is maintained at a very high risk and cost to

the processors but we submit it is in the best interests of Alaska

that 1t be maintained.



C. Each processing operation is based on an availability of

fish which will on the average provide it with supplies of

raw fish which will allow it to process a level of production

which will realize a profit to its owners.

In order to maintain a processing facility each processor
must be able to convince himself that he has sufficient supplies
of raw fish to justify his operation and which will allow him to
recover the costs which he has invested in pre-season commitments
which are not recoverableunless he obtains a supply of raw fish
which 1is in proportion tohis capacity and inrelation to the
similar circumstances of his competition.

d. Such a "relative position”™ between processors has evolved

through competition among these processors which is constantly

changing. The processor who loses production to his competitor
must recover 1it, reduce his investment, or not survive in the
business.

The point of all this is that in order to retain needed processing
facilities in Alaska, processors must have some assurance that their
operations will not be arbitrarily stripped of raw fish supplies due to
the inability of one company®s fishermen to obtainentry permits while
his competitor maintains or increases his availability of fish supplies

The factor of "relative position™ 1is not considered in S.B. No. 39
and wc contend it is of vital importance to maintaining adequate pro—
cessing capacity in Alaska®s salmon industries and that the economic
facts of life of the processing industry must be recognized in any
piece of legislation being considered by the Legislature in order for

a workable program to be developed.



4. No consideration has yet been given to the effect that the

passage of S.B. No. 39 will have on the investment of the processing

industry in plants, tenders and a complex of other facilities. We

urge that these matters be given consideration before legislation

is enacted. We are compiling the basic information necessary to

the evaluation of processors®™ investments and will be pleased to

to work with the State .in analysis of this additional muLti-million

dollar program.

5. There are a large number of other factors left unanswered by

S.B. No. 39 which are beyond the possibility of detailed discussion

here but are worthy of mention as problem areas:
a. The economic and social impact of creating an exclusive
group of entry permitees with a free market to charge "what the
traffic will bear™ for permits is not well understood but deserves
greater consideration. Numerous examples of problems arising from
such systems can be cited and should be examined before such a
course of action .is adopted by Alaska.
b. The Commission proposed by S.B. No. 39 has such broad
discretionary powers that no fisherman, processor, 1investor, etc.,
can determine how his fortunes might be affected by the passage, of
the bill or the actions of the Commission.
C. Creation of a three-man Commission at this point in time, eve
with a large staff provision, to cope with the tremendous com—
plexities of limited entry and expect them to produce equitable

solutions could produce more problems than it will solve.



d. There areother detailed questions raised by S.B. No. 39
which need clarification but which are too numerous to mention
here but which will undoubtedly be part of public discussion
of the measure.

6. The Association of Pacific Fishries summarizes its position

as fTollows:
a. We do notbelieve S.B. No. 39 provides reasonable solutions
to many of theproblems associatedwith the formulation of a
limited entry program in Alaska®a salmon fisheries which will
achieve optimum levels of fishing and processing capacity 1in
the best interests of Alaska.
b. The general approach suggested in S.B. No. 39 probably
advances toward a system of limiting entry on a more objective
basis than has been proposed before in Alaska. Yet we believe
that this problem is so complex that it requires additional
concerted efforts by all parties concerned in order for a
viable, reasonable and equitable program to be developed
before legislation is enacted.
C. The Association recognizes that the problem exists and
that it needs greater effort to bring to resolution. We have
active plans to analyze and document the facts associated v/ith
limitation of entry in our segment of the industry in the
context of the general framework and concept of S.B. No. 39.
We will welcome the opportunity to work with the Legislature,
the Stale Administration, fishermen®s groups and any other
interested parties in order to gather tho basic facts and form

the framework for a workable system.
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In other words, wo recor.moud that Liu; work of tho Governor®s Study
Group be carried further toward completion bolore legislation is enacted,
V.T note that the work of this group to date presents a good starting point
prepared from State government statistics by State government people.
However, we believe that fishermen, processors and other interested
parties should have an opportunity to develop and present essential
information for incorporation into a framework of lav; which will provide
the greatest opportunity for Alaska®a fisheries to provide the greatest

benefits to all of the necessary factors which are involved.



ENTRY REGULATIONS IN THE FISHERIES
OF ~OUTH AFRICA, JAFAii ANJ CA..ADA

Walter 3. Farker

3724 Campbell Airstrip Road
Anchorare, Alaska 99504

As Alaska approaches implementation of some form of
limited entry program to its fisheries, a brief survey of
how limited entry has worked 1in other fisheries may prove
instructive. Unfortunately, the literature on the subject
is brief with only the Japanese system receivin®™-: any ex—
tensive documentation as yet. The South African limited
entry system has operated lonf enou th so that definite trends
haie been established but little has been written about it,
The Canadian efforts to rerulate salmon on their West Coast
and lobster in the v-ast are slill too now to define definfte
trends, but some rudimentary observations have been nadc.

The not effect of all limited entry programs lias been to
reduce the number of boats in a fleet while incroasin their
size and fishin)y capability, This has made it necessary to
ra/"uAate hold capacity and equipment efficiency 1iIn some cases
in order to maintain a previously established level of employ—
ment in the fishery,

there has been a drastic increase in the ownership of
boats by factories in the South African situation, with factor
ownership increasing from 33 percent of the fleet in 1955 to
70 percent in I1?°Q), Thin trend lias been accompanied by a re—
duction in employment in the limited entry fisheries, (Jerten

bad,, 1973)
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As Japanese fisheries in this century have evolved from
coastal to off-shore to deep-sea, the regulatory process and
limited entry prorra” have evolved with them, Tonnage supple—
ments have been regarded as insuring competition among entre—
preneurs and encoura-int technological advancement. This has
also led to larger and more expensive vessels and thus made it
increasingly more difficult to tain the financial backing to
enter a fishery. This does not apply to those coastal fish-
eries where fishing rights exist and whre harvest can_be
undertaken with inexpensive boats and equipment.

The fishin® rights are the prime means of protecting
I<$cal fishermen from the incursions of outside capital. The
system of fishermen®s associations and cooperatives has been
a vital element in the successful implementation of limited
entry programs in the coastal fisheries. (herrincton, 1972)

Where the control of pressure on the fishery is tied to
the number of boats, it has been necessary to set reg
ulations on vear and size to prevent over-fishing and to main-
tain equity amonm the participants in the fishery. Setting”
vessel size limits inevitably restricts efficiency or causes
dangerous situations as owners enlarge fish holds beyond the
boat capacity or overload it with equipment. Tonnage supple—
ment systems which control the size o, the fleet tonnage but
allows individual boats to adjust sizes to take advantage of
advances in fishing technology have proven effective in both
Japanese and South African systems, (Asada, 1973* Jertenbach,

1973)



Limited Entry - Page 3

In all limited entry fisheries, the effect of the limits
has been to increase profits to license holders either 1in the
form ff catch increase or an increase in value of the boat,

In the Japanese fisheries experience, consideration of license
fees as a means of controlling excessive profits has received
some scrutiny. An equitable levying of fees can insure equity
among different fisheries and help insure that the limited
entry system itself does not unduly restrict one segment of the
fishing industry while enabling another segment to garner
profits in excess of those inherent in the fishery.

Suggestions have been made for both the Japanese systenm
(A,sada, 1973) and the Canadian (Sinclair, 1970)« that a bid systenm
should be implemented as the most rational means of setting
the fee permit price, unce 1issued under the bid system, the
licenses would be transferable among fishermen, "though this
system would permit new entrants at every bid period, it was
felt that those in the fishery usually would be in a favorable
financial position.

In South Africa, where fees are fixed at a fairly high
level, the first recession in the pilchard fishery caused
a massive revision of licenses from the hands of individual
owners to the processing plants. It is likely that under any
bid system processors could control the process to a large
degree unless bidders were United to certain groups and
individuals.

0Of the three nations compared, the Japanese systenm

with i1ts complex system of regulations at every level and

its larre numbers of cooperatives is probably too different
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from Alaskan fisheries to make any particular comparisons.
At least, none were apparent in the literature that was
reviewed during this study.
The South African fishery, on the other hand, follows
the same -~eneral economic pattern as Alaskan fisheries and
the effect of limited entry in that area might well follow
on in Alaska unless steps were taken to inhibit any of the
South African results that were considered undesirable for
Alaska,

The British Columbian salmon fishery certainly offers
many parallels tc the Alaskan fishery, but as stated before,
limited entry has not been in eifect lon* enou h to discern
m~or lon-?; range trends. There is a fear that the license
limitations on "essels is working to increasing company
domination of the fin).in fleets, itowe er, ,

In summary, there 1is little doubt that li litcd entry
programs *al:e entry into a fishery more difficult financially.
Thus, trfosc controllin mlartw aggravates of capital can soon
own the Tcater part of the fishing fleet if no institutional
barriers are erected to such develop®tent,

It is also apparent that restriction of licenses increases
the. economic rent of those participants remaining in the fishery,
Since the state, by its action, is the creator of this windfall,
tlie question must be answered us to the de ree that the state
should participate in these increased profits and tiio method of
that participation - whether it should be through bids or
increased fees or an additional tax.

There seems to be little doubt that unless institutional
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barriers are erected that limited entry programs make entry
to a fishery more difficult financially, but that rewards to
those individuals who do secure entry increase appreciably

over those in the open system.
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A COMPARISON OF SEVERAL FACTORS OF THE LIMITED

ENTRY PROGRAMS OF SOUTH AFRICA, JAPAN, AND CANADA
Factor South Africa Japan Canada
Limits no. boats Yes Yeb-1 < Yes
Limits size of boats Yes Yes Indirectly
Limits no. processing plants Yes No No
Buy back provision No No Yes
License.property® of holder No Yes No
Limits no. fishermen/owners No Yes :.No
Species regulated Pilchard 45# all Salmon
Kaasbanker fisheries Lobster
mackerel
In effect since 1953* 1901** 1978
Free transferability Yes No No
Results
Reduced no. of boats Yes Yes Yes
Increased size oT boats Yes Yes+ Yes
Increase equipment quality Yes Yea Yes
Increased factory ownership Yes No No trend; yet
of vessels
Increase value processing Yes N.A, N,/t.
licenses
¢Limits were set on processors in 1950
** 0ld Fisheries Law was replaced by present law in 1979 but
Nthere was a “reat deal of carryover between the two laws.

«f Size

is now regulated
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January 30, 1973

Box 217
Kenai, Alaska 99611

Sen. C. R. Lewis

Sen. Terry Miller

Sen. Keith Miller

Sen. Ron Rettig

Sen. Lowell Thomas, Jr.~
Sen. Don Young

State Capitol

Juneau, Alaska 99801

Gentlemen:

Enclosed is a possible pirn that I would like to

humbly offer which would, 1 believe, alleviate the
overcrowding in the salmon fisheries without causing
injury or financial loss to anyone. This would be in i
place of Governor Egan®s bill and would be far less
restrictive and political. §I have been intimately
associated with fishing for 0 years; have fished boat?

and sites; have been U. S. Commissioner and am now
Borough Mayor of a fishing area.)

Thank you for your indulgence and hope you will
consider this plan.

Sincerely,

Stan Thompson

ST/tb
Enc.



STAN S PLAN-

To help solve the "limited fisheries” problem,
to alleviate the extreme hardships designed into the
Governor s bill, to keep the state from stealing from some
fishermen to give to others (as is in the present proposed
bill) 1 would Ilike to present the following plan - please

note - no one gets hurt nor 1is "forced"™ to do anything.

I.STATE OFFERS TO BUY FISH BOATS AND SITES: "
(a) At 2 or 3 times appraised value
(1) to cover loss of income, plus value;

(2) fishermen agree not to fish for
5 + years ;

(b) Willing sales only
(l) no one must sell.
e 11. STATE ISSUE LIMITED NUMBER OF NEW LICENSES:
() 2 + years experience or apprentice;
(b) Resident and veterans preference;
(c) Children of fishermen preference.
1. STATE INCREASE LICENSE COSTS:

(a) Difference 1in costs to go to special
fund to pay for gear, sites, purchases;

(b) Fishermen remaining should gain and
benefit and thus be willing to pay
higher licenses;

(c) In long run should not cost state anything

V. EVERYONE GAINS



€)

(b)

()

Addendum:

Fishermen remaining get more fish and
less competition;

Fishermen who sell gain as get cash
to use elsewhere;

State gains - no long run costs -
better fish returns and less problems.

As canneries would be less likely to enter into

above program and as some of them have huge fleets of fish-e

ing boats they will be required to reduce their fleets by

20% and be reimbursed for this 1loss.
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January 31 1973

The Committee on Resources
Alaska State Senate
Juneau, Alaska 99801

Gentlemeni

This is sent to your committee because you are, presumably, consider —
ing SB 39. IT it is another committee, please convey it there.

The next issue of ALASKA INDUSTRY includes the article attached. It
is in "proof" form. The subject matter bears directly but not ex—
clusively on SB 39 and the matter of limiting entry into the Alaska
fisheries.

I am sending you this advance copy for the dual purpose of informing
you of the views expressed 1in it and also to invite your comments for
future publication.

There are several points directly concerned with "limited entry"” that
I did not press in the attached article because of current space re—
quirements nut 1 intend to treat on them in future writings. Likei

* More consideration should be given to simultaneously arranging en—
try limitation in other (than salmon) species harvestings. Has con—

sideration been directed toward the possible encouragement of utiliz—
ing potentially valuable stocks through conditions that might be im—

posed with entry limitation? An incentive, for example, such as "Get
into a new pollock fishing deal and you"ll get extra consideration in
permission for salmon fishing."

* As )ong as fish are "common property”™ and there 1is a need to restrict
their being harvested (for social and/or biological reasons) can a
"tight" (as different from "privilege") to harvest be handed out, espec—
ially if it resembles a "property right” of enduring characteristics?
Isn"t a ban against this still in the Constitution? Also, how consis—
tent is it to regard commercial fishing as a "right"™ whereas using the
public roads for vehicular traffic is a "privilege” as distinct: from a
right in Alaska law?

* 1Is it entirely reasonable to bo concerned exclusively with the har—
vesting sector of fisheries enterprizes without, as a minimum, taking
cognizance of effects it is certain to exert in the processor-inarkcter
sector which will require at least regulatory attention?

* As a totally practical political consideration ("political”in this
sense not intended to reflect "party™ partisanship exclusively) will
it be wise to restrict membership on the Entry Commission as narrowly
as proposed? It"s my conviction that this will be really asking for
future troubles, considering e.specially that radical changes are in
process in all fisheries affairs as well as in all natural resource
ipublicly owned) utilizations.

Sincerel
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It is fundamental that competent
state authority enunciate this over-all
policy which means cither a legislative
enactment or a statement from the
administration with legislative acqui—
escence.

One feature iIn Governor Wiliam
Ecar."s cnir> limiting proposal presently
b.To.-e the state Legislature (Senate Bill
Jfi adds a special urgency for a policy
declaration. That feature concerns the
proposed functions of a projected
Alaska Commercial Fisheries Entry
Commission.

It would be endowed with powers of
exceptional magnitude. Their exercise
would effect the economic well-being of
l.teraily thousands and the flow of
literally tens of millions of dollars an—
nually.

The guidelines for the commission3
operations are so broad and, in some
places, subject to differing interpre—
tations that they imply a practical dele-
cation of policy-making powers. The
proposed “legislation describes its in—
tended function as “fegulatory and
cues:-judicialbut there would also
have to be substantial “@uasi-legislating'
or policy-making by the commission as
an initial step to "regulating” or to
"muasi-adjudicating ™in order to obtain
an effective limitation of entry into
fisheries.

Even if this isa politically acceptable
5F1ion it dill leaves opportunity for a
challenge ct its lepl \alidity. An ade—
quate policy statement could rcmcd/
this.

An instance of the vagueness of SB
hr s policy intentions concerns its pre—
scribed "sijiulard" (as st foiili in Sec—
tion 10.-t3.160) ““to sustain a
professional fishery."

Derinitien of this term, which is not
cent-ined 1. SB 39. will require a hefty
rra-ure <e policy-making, especially
< 1: ."miy -hai Variants will obviously
be needed lit order to fit the vastly
L.rfenng I king regions of Alaska and

several "species”” fisheries of the
state.

Consider this:

SB 31l : to apply exclusively m
skv. m  frh :ig- Problems in other liar-

e. gcm pries - king crab, herring
® p an. m.ivbt halibut if intema-
com-  do not intervene - could

m.eive eiiirs -limiting attention in sub-
"..uent le. laiion but this isnT man-
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By JOHN WIESE

THE STATE of Alaska$ objectives re—

lating to its fisheries management are
obscure.

Or, ifthey are clear to 3ny governing
clement, they have not been adequate”*

communicated so that they are intel—

ligible beyond the restricted circle gifted
with an appreciation of their intent.

Something that is urgently needed -
and needed at this time especially - is
an ower-all fisheries policy declaration
that will effectively clear the air.

Actually, this has been needed for d
long time. But, with state lawmakers
currently processing a proposal to limit
entry into the utilization of Alaska fish
and related marine stocks, it lissbecome
imperative that some forthright answers
be provided as a preliminary to legis—
lative action.

Answers to questions like these are
needed ina policy declaration:

e Precisely what goal or goals are
intended from utilization of marine fish
stocks in the state?

e From the stale standpoint, what is
meant by or implied in the term "com—
mon property” that is associated with
fish stocks? (or, in similar words of the
state Constitution, "... Fish .. .re—
served to the people for common use?'")

« Win! are the priorities (or, as the
Constitution says, "preferential uses'™)
that govern state management of marine
stocks; and by what processes can pri—
orities be changed?

e Arc there, or should there be,
policy differences between management
purposes in different regions of the
state? Between the various marine
species? Between marine stocks anil
upland wildlife management?

The policy statement should also
deal wiili programs inherent with policy
implementation.

Recently Elmer Rasnuison,
member of the Intemational North
Pacific Fislieiles Commission front
Alaska, urged that a specific policy
position he formulated In the state as it
would concern foreign fishing and
boundaries off the slate"s coasts.

Other marine stock utilization issues
arc also in need ol solutions that a
P' licy-declaraiion could serve. Eor ex—
ample. rccrealionalisls™ campaigns for
"lauei shares” of salmon fishing; con-
Diets provoked by noii-maiiiie resource
utilization oi by pollution threats, etc.

sole
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CONEEI)CTS CON-



CHISHERIES 44-4-

Of course, an altemative might be for
the "professional”?salmon fisherman to
lake Ins boat and his status to salmon
harvesting o Puget Sound, or on the
Columbia River, or on the coasts of
Oregon or California when Alaska fish—
ing isnT available. In that case he @ be
betier off making his headquarters in
the more southerly extremity of his
annual migration because thered be
improved creature comforts there for
himselfand his family.

This recital about moving Alaska
fishermen Outside isnTan Alaskan goal,
obviously. And it isnTvery likely to be
promoted wittingly by any state agency.
Nevertheless :i.c recital serves to dem —
onstrate that the subject of limiting
entry into Alaskan fisheries IS very
much concerned with precise identities
of items of state policies. And, if a
commission to limit entry is going to
function like SB 39 projects, it will
cnher need an intelligible set of guide—
lines defining state fisheries policy -
tiat is. a fisheries policy declaration in
principle as a minimum - or the com—
mission will have to devise law as it
proceeds and as its convenience dictates.

St i a procedure will necessitate the
commission 3 assumption of "quasi-
legisl.itive””powers as well as the “regu—
latory and quasi-judicial”” authorities
assigned to it in SB 39.

The problems that impelled a move —
ment toward limiting entry in Alaska's
fisheries come in two categories.

The first group arises from strictly
economic situations. They relate to the
widespiend human urge 10 “Get a piece
of the act,on”” and to profit from
seemingly abundant but often "diminish—
ing stocks if high-valued species like
salmon, crabs, scallops, halibut, shrimp.

This attraction is complicated with
secondary factors that fringe on the
economic hut which are actually spin—
offs with a cultural coloration.
Occurring mostly with salmon har—
vesting 1M Araska, a major instance (but
not the only one) are the large numbers
il] individuals fishing to enjoy a diver—
sion or escape Hum the confining hum —
drum ol an “Ciglu-lo-fivo”” routine of
another occupation or sometimes seek—
ing contentment in a living standard
Iilli s nowadays regarded as sub—
standard.

The second category of problems
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datory, according to Governor Egan3
dissertation that accompanied the hill
when it was dropped in the legislative
hopper .

“Other important fisheries,”the mes —
sage said, “<..may require their own
limited entry programs.””

Tins and other language in the gov—
ernor 3 message and in the text of SB 39
speaks to the concept that the harvest—
ing of each Alaskan fish species consti—
tutes “&4 fishery. ™Docs this mean that,
as a matter of policy, the slate regards it
as a valid goal that each such activity
shall be an independent "‘fishery””to be
treated without co-ordination with
other marine harvests? Has the idea of
working to attain diversified industry in
fisheries as a means of securing broader
employment with a wider spread of
operating costs for improved stability
been abandoned by the state? Ifso, how
does tins shift fit with the pattern of
many of the state3 best fishing com—
munities and with the trend in the
processor-rnarkctcr segments of
fisheries?

Also, might it not be actual retro-~
gression to "promote””a "professional””
fishery 1 salmon because this tends
toward fishermen 3 personal earnings as
well as costs recovery for equipment
deriving independently and exclusively
from short-termed annual salmon avail—
ability?

If it is to be a “professional fishery"
it must certainly then be one that yields
ample retums from these short-lived
salmon seasons to meet operating costs
on a stabilized basis plus personal earn—
ings sufficient for j year3 living ex—
penses, presumably at a "professional””
leel.

(An annual "professional””income s
usually regarded as *11,000-S15,000 a
year and up, a leevnt study of Alaskan
fishing retums showed individual re—
tums not net incomes but gross
retuns from fish  to have averaged
only about S3.T00 a year!)

Hie typical Alaska region3 salmon
harvesting lime Lisis foi only about six
weeks a yc.]l. In some localities it exists
for as long as four months with mar-
gmal-volumed fishing prccceding and
follomii®.1 peal: intensifies in July and
early August, luii foi practical purposes
only a very lew “rofessionals" would
find permils Inr piolitable fishing for
seasons loiigei than six or eight weeks.
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Tat s needed is a statement that
mar.es it clear what it i the state
intends to derive fiom its fish resources
and front the regulation of the harvests
of itsresources. It sno longer sufficient
for popular or political purposes to take
reluee in the b*atd and lofty terms of
the state Constitution; their specifically
app ~cd intents and purposes are needed.

Tite message that accompanied SB 39
to the Legislature attributed the major
menace of the excess of salmon har—
vesters to the fishery being “taken over
increasingly by moonlighters, sports-
commercial. and part-time hobby fisher—
men.““ In this recitation is a direct
implication of an onus contained in
such  lcss-than-“profcssionar motiva—
tions for fishing, as though the in—
dividuals involved are guilty of actions
that are immoral or at lesst socially
unsavory.

I2.it, without a specific policy com —
mitment in law against "moonlighting””
- and especially considering that state
actions constantly invite or induce use
of u 1ditto icsoiirccs for diversions from
otho- occupations - the tone of this
pres.ntatto!) is contradictory.

There should be no question that
moo -.-ligitig and hobby-fishing have
a.liie 1 serious complexities to the eco-
i.ont.cs as vell as the biological manage —
ment of salmon fiseries. Nor should
there be serious doubt about needs for
limiting entry.

1! iwevcr, the appropriateness of
delegating the making or altering the
state polio that ficquently s synon-
\mot.s with law to a thiee-inan com-
mission wr_luiuf ample guidelines &k i
snitching else. Itwants careful examin—
ation before it i accepted as fully
proper.

Seriate Mill 3*>3 purposes arc recited
as ““to promote (lie economic
health ... of commcici.il fishing” and

“the conservation and sustained yield
man « emeu: of Alaska’s fishery re-
sources." at well as "to prevent eco-
[ tmrc distress among fishermen.>~"Hie
tern-: arc trout portions of the state
Cons"ilution,

Other parts of that document dictate
that "it B the policy of (he state to
encourage . .the development ... of
iu tc-ourtc- by making them available
tor maximum use consistent with the
pablic interest. ..
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holstcring a drive for limited entry is

really political in the sense that eco—
nomic and related complexities of

fishing have generated excessive diffi—
aulties for a burcuuracy charged with

requlating the harvests of publicly-

owned resources, or, ‘'‘common?®
property.”” It docs not simplify tills

obligation that the dominating principle

for this assignment has been accepted,

as a matter of priority, as having been

“Sustained yield" in a rigid formula that

disregarded human foibles.

The efforts of government conserva—
tionists to regulate the harvesting ac—
tivities cl constantly increasing
fishermen types and also trying to main—
tain  their equilibrium in spite of
parochial pressures that are often
vicious and erupt with acceleiating fre—
quency is now regarded as no longer
fessible. The traditional "management
tools" like restricting harvesting to
smaller boats, shorter nets, catch quotas
and other cfficienty-curtailing devices
have not been enough to get the job
done.

Remedial altematives in the Alaska
salmon scene concentrate on cilier the
view that “there are too many fisher—
men for the salmon™ or the view that
“there ate not enough salmon for all
v, iwld-be fishermen,” depending on
Witai partis,in element s doing the
analyzing.

The “hot-enough salmon”” en—
thusiasts urge remedy by embarking on
programs liiey hope will make more
salmon. lleothers cll for limited entry
which means activating one scheme or
another lor discriminating between
actual or potential fishermen. And some
elements advocate a mixture of the two.*

However, there B an almost total
lack of co-ordination between vations
proposals which is the obvious product
of tite absence of an ower-all fisheries
policy in the state.

It is really not quite true that Alaska
has iv> fisheries policy. There has been a
"tie lacto” policy tial s based on
tradition, on Iragmetited legal pro—
nouncements, and loo olten on p.utisau
political convenience. l.sen this “fe
lacto" policy liass never been nmtelli-
geniiv set lotih in necer-.ary definitive
terms and. besides being obscure, it is
constantly being "interpreted” in con—
flicting and contradictory ways.
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Tliis entry-limiting will be the func—
tion of 1ts proposed Entry Commission.
The hill described the mechanics for
commission workings and how the
agency will be established in rather
elaborate details, including the require—
ment that the three commissioners sall
have qualifications like, one 3 com—
mercial fisherman (or ex-fisherman)
from Alaska, one a “fisheries manage —
ment specialist””(presumably a Fish &
Game staffer), and one an "attorney
licensed to practice in Alaska." More
legal expertise is assured with provision
that the Alaska attorney general shall be
lccal counsel for the tribunal.

Powers of the Entry Commission
would be the establishment of maxi—
mum Ffishing gear volumes for the
vanous regions of Alaska, the establish—
ment of fishing gear permit qualifica—
tions for individuals, permit issuance
including collection of annual fees of
S50 for each permit, arrangements for
interim permits and for transfers as well
as prescribing regulations and pro—
cedures for administration of com—
mission functions.

One section of SB 39 prescribes that
the commission shall set fishing gear
volumes of cffoit so that 1) the “fn—
come to fishermen ... is ade—
guate .,. to sustain a professional fish—
e r y 21 the volume of gear in use docs
not pose "a substantial risk of impairing
sustained yield; 3) iltcte isenough gear
in operation “to fully harvest ... the
fishery rcsouiccs;™ and, <) so that the
volume of fishing gear “fs reasonable
and consistent with purposes” of SB 39.

Provision is also included in the hill &
fnr*commission to cut or to raise fishing
elioits tn case of changes in fish stocks,
ot it market conditions warrant, or if
Fish and Game Hoard regulations induce
altered ower-all volumes of effort. "Hie
bill expresses the idea that if permit
holders ate lequiicd to siincnder their
lulling "rights" they should bo com—
pensated for the losses.

llohleis ol permanent permits arc
recognized as having "a personal right”
in their siaius as exclusive fishermen —
oi, as one of the cadre of fishermen
with exclusive status within prescribed
ateas - and also "a permanent right of
renewal ."'

Employe fishermen would be a dif—
ferent stains because they arc not rc-
quircd to bold permits.
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"The Legislature shall provide for the
utilization, development and conserva—
tion .. .for the maximum benefit of its
people...

"...fish ...arc reserved
people for common use.

"Fish ... belonging to the st3tc shall
be utilized, developed and maintained
on the sustained yield principle subject
to preferences among beneficial uses...

"No exclusive rigtt or special privi—
lege of fishery duall be created ore
authorized in the natural waters of the
state This section does not restrict the
power of tire state to limit entry into
any fishery for purposes of resource
conservation, to prevent economic dis—
tress among fishermen and those de—
pendent upon them fora livelihood and
to promote the efficient development of
nqua-culturc in the state of Alaska."

Also applicable to resource manage—
ment s, "Laws and regulations govern—
ing the use or disposal of natural
resources shall apply equally to all
persons similarly situated with reference
to the subject matter and purpose to be
served by the law or regulation.” And
there arc other "equal rights" and "due
ptocess" parts that also bear on doc—
trines the effect fisheries policy.

to the

\Vhen statehood was accorded to
Alaska by Congress there was a proviso
that forbade the transfer of manage —
ment controls from federal to state
authorities until assurances were ob—
tained that legislation “has made ade—
quate provision for the administration,
management, and conservation of
resources in the broad national in—
terest.” "litis might be construed to he a
virttal amendment to the state Con—
stitution, especially since 1t was
accepted s a condition of statehood by
a referendum of Alaska voters.

What all of these tilings, plus an
added body of national and
tional law. obviously do isprovide
constraints on actions by Alaska in its
fisheries policy notions, including on
notions advanced as proposals by in—
dividuals, Hut they do nol provide an
answer to stale or individual goals as
such. Generally they spell out what
must not be permitted but they do not
help much with determilting what will
be done.

SB 39 setsforth that #twill be
“Stabilizing the lewvels of participation”
ol fishermen. In other words itwill limit
entry into fishteiies, starting with salmon
harvesting.
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Arrangement* for transferring per-
riiits"tlirouch llic commission arc also
included in the proposal. There is, how-
ever. a requirement that permit holders
must be working fishermen who are
active in operating the gear they have
been permitted. This should provide a
bar. against accumulation of permits
that might perpetuate fishing rights into
property rights or their equivalent in
massive amounts.

SB 39's Section 16.43.200 sets up
what guidelines there arc for the Entry
Commission's discriminating between
permit applicants responsibilities. The
commission is to frame its own regula-
tions for this function “for each ad-
ministrative area and for each type of
gear.”

Such regulations are to define "rea-

sonable priority classifications.. .based
on areasonable balance of ... 1)degree
of economic dependence upon the fish-
ery. 2) extent of past participation in
the fishery, and 3) present ability and
intent to participate actively in the
fishery.”

"Priority classification ... means the
allocation of potential or actual permit
applicants into reasonable groupings of
similarly situated applicants and the
priority ranking of those groupings ac-
cording to ihe extent to which they
satisfy the statuatory standards of pref-
erence.”

More questions arc raised by pro-
visions like this (and others in SB 39)
than are answered. They emphasize the
need lor a realistic declaration of Alaska
fisheries policy from the state’s posi-
tion. It is needed as a minimal prelude
for enacting tire substance of SB 39 into
statuatory law, and it is needed just
about everywhere else in the /Alaska
fisheries resource management scene.

PERMQTS PER-
HOWJEVER* HOW-

REGULATI)ONS REGULA-
ADMINI)STRATLIVE AD-

"REASO)NABLE “REA-

FISUEJRY* FISH—

ACCORDING AC-
PREFIORENCE™ PREF-
PROVISI)ONS PRO-

POSITION" POSI-



Qualifications of limited gear entry into Alaska commercial
fisheries.

1. Person who hell a re-r license an-i fished t nt gear license
in a designated area once in vast 3 ycn-"S in Alaska.
(0r)-2. Person who ever owner] s gear license and fished that gear
license in" rast years and.has a.ten thousand dollor investment
(mortgaged or not) 1in commercial fishery of license or licenses owned
and fished in designated areas.

Reasoning: Any person whom does not meet above criteria could reasonably
be determined already out of the fishery. Such criteria as
having fidhed 3 out of past 10 years and absent past 7 years
would be considered less dependent and less intent th~n
ncrson having fished commercially during rant 1,Z, or,3 /rs.

3. A fishermans outside interest should not concern above criteria -
Whether lie is a trapper that fished or a fisher nan that trapped.
4. Any new entry not qualified on above criteria must pure ase

from i license holder his licence and pay to ofcate tax office the

ap;raised value of the license less 10 percent, ussuming the seller

gains 10 percent of the license value. This 10 percent encourages the

seller to sell out when he has a boat tosell as he can let thepermit go

to get the b"lat sold. Or the seller can sell to the tax o Tice for 90 per

cent the assessed license. i can keep ©Ms equipment or sell :vivately.
5. The sc!*nr Is taxed when hesells a Jlicense even when

rc'i ling to & ZTPics in graduations of degree U/ he fished t @

1l cr-irc. The graduation 1In degrees spread over years fTishing.

For each year fished 1/20 th deducted off sellers tax.

Reasoning: The heaviest burden of tax upon new entry. Those that fish

longest have lesser* t".x-"s. Impossible foe a ghost license to make

any money.Present holder can"t inalce* a fast; buck on alicense. Gives
a shorttinier invest**d the ... ortun.lty to prove his full intent to

be a fisherman. Gives the old timer the Incentive t) sell out and
give the new blood opportunity to fish. Gives t e opportunity

for a new investor to sell his equipmentto a new buyer as this may
include bis _license if he chooses. Kncourages people in the industry
long time wi th old slab of a boat to sell out to tax o ffi.ee and this
In turn 1Is financed by the change over in the industry mostly by new
entries. The seller does ngot pay tux unless selling to tor of ice In
t e graduation scale of L/20th st*"tcd above.

G. Fisherman are taxed according to assessed value of rear
license in designated areas annually. This fund is also used for
buy back in thio designated area. When optimum level reached this
tax can be used to furtner enhuncm.cnt of the fishery in designated
area .

. Ta Xr3 r,shinh sellers t;ix _automaticall
reduced to 3/5tn Or assessed value cf rear license.(Gains

uor.eSiiftcl value us incentive to sell out.

Reasoning: Allows man 1in now with investments and recent participat—
ion to prove his intent* retrieve his investment. Tnis metnod pr-v-nt?

? or%_timer gaining return on license value Lf intent and nart) cinat ion
nactive.
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8. Sport fishing gear as rod i reel holding a com ercial license is
based only on attrition rate decrease. Not included on buy-back
program. License not transferable. Person must have held commercial
license once in past 3 /rs.

reasoning: Allows small 1income fisherman oresently in small resident

villages to retain his interest during lifetime. Short time residents

leaving state will have higher attrition rate. Allows qualified holders
to retrieve their investment without taking away their rights accented in
past. License has no monetary value.

Apprenticeship program to add incentive for same:

Person holding apprentice permit has buy in tax reduction ofl/10
gear license asses ed value per o yrs apprentice. Bared proportion
per annum for participation weekly for weeks of season open.
(example: 16 weeks of season and fishes 18 weeks would get credit
for 3/4 participation that particular season). This 1is based

or- particular gear in particular areas as designated. (Areas to

dc set forth by law). Apprentice ship is based upon participation
within past 4 Vears. (Eliminates credit for participation beyond

4 years for ones who did not actual] y enter fishery with full gear
license pf-.rticipation).

Ray Mathews
Fisherman
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