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H o n o r a b l e  T o s e p h  E. M c G i l l  

C h a i r m a n  R e s o u r c e  C o m m i t t e e  

A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  

J u n e a u ,  A l a u k a  9 9 8 0 1

Re: H o u s e  B i l l  No. 6 1 3

D e a r  Sir :

I am  w r i t i n g  to  l e t  y o u  k n o w  h o w  t he M i n e r s  f e e l  a b o u t  H . B .  6 1 3  e n t i t l e d :  

"An a c t  r e q u i r i n g  a n a d r o m o u s  w a t e r  i m p a c t  r e p o r t s . "  T h e  b i l l  a m e n d s  

A S  4 6 . 0 5 . 8 7 0  sc as to g i v e  the D e p a r t m e n t  o f  F i s h  a n d  G a m e  a b s o l u t e  

p o w e r  o v e r  a l l  v a t e r s  o f  t he S t a t e ,  if  t h e y  s e e  f i t ,  m e r e l y  b y  the 

r e c o m m e n d a t i o n s  o f  f i e l d  b i o l o g i s t s  o r  e n f o r c e m e n t  o f f i c e r s .  W e  are 

o p p o s e d  to H . B .  5 1 3  a n d  r e c o m m e n d  t he S t a t e  L e g i s l a t o r s  c o n s i d e r  it 

c a r e f u l l y  b e f o r e  a c t i n g  o n  it. P l e a s e  f i n d  t h e  e n c l o s e d  c o p y  o f  

H .B. 6 1 3  w i t h  our c o m m e n t s .  A  n u m b e r  o f  o u r  p a r t i c u l a r  o b j e c t i o n s  a r e  

as f o l l o w s :

S e c t i o n  1 6 . 0 5 . 8 7 0

L i n e  12 ~ T h e y  w a n t  t o  s u b s t i t u t e  t he w o r d s  " u s e d  b y "  i n s t e a d  

o f  ( i m p o r t a n t ) .  T h i s  m e a n s  t h e y  w i l l  n o  l o n g e r  b e  o b l i g e d  t o  

c o n s i d e r  t h e  r e l a t i v e  e c o n o m i c  v a l u e s  o f  a n y  p r o j e c t  o t h e r  

t h a n  fish, i . e . ,  o n e  f i s h  c o u l d  c o n c e i v a b l y  h o l d  u p  a 

$ 1 0 0 , 0 0 0 , 0 0 0  p r o j e c t  t h a t  c o u l d  g i v e  e m p l o y m e n t  to 2 , 0 0 0  p e o p l e .

L i n e s  13 t h r o u g h  25 - T h e s e  l i n e s  to b e  r e m o v e d  f r o m  t he p r e s e n t  

law. T h i s  w o u l d  l e a v e  t he D e p a r t m e n t  f r e e  to u s e  t he w h o l e  

S t a t e  f o r  th e  f i sh, w i t h o u t  a n y  r e s t r i c t i o n  as to  p l a c e  o r  

t i m e .  H a l l e l u j a h !  Die M i n e r s  w i l l  n e v e r  k n o w  w h e r e  t h e y  a r e  

i f  t h i s  p a s s e s .

P a r t  (b) - P a g e  2, L i r e  2 - T h e y  w o u l d  I n s e r t  t h e  w o r d s  "a c t i v i t y  

o r  a c t i o n  w h i c h  m a y  h a  re a s i g n i f i c a n t  e f f e c t  o n  s p e c i f i e d  lake, 

r i v e r ,  s t r e a m ,  o r  p a r t  o f  i t." T h i s  m e a n s  e v e r y b o d y ,  h o m e  b u i l d e r s ,  

s p o r t  f i s h e r m e n ,  s c u b a  d i v e r s ,  a l 1 f o r m s  o f  a c t i v i t y  t h a t  m a y  

(but n o t  s h a l l )  e f f e c t  the f i s h .  T h i s  m e a n s  t h a t  if  t h e  F i s h  &

G a m e  e v e n  t h i n k  y o u  mighr. b e  h a r m f u l l  t o  t h e  f i s h ,  t h e y  c a n  s t o p  

y o u  f r o m  p r o c e e d i n g .

I- '-v



P a g e  2

J o s e p h  E. M c G i l l  

Re: H . B .  Ho. 6 1 3

M a r c h  10, 1 974

P a r t  (c) - T h i s  s e c t i o n  f o r c e s  o n e  t o  s u b m i t  p l a n s  a n d  s p e c s  

to F i s h  & G a m e .  T h i s  a l r e a d y  is d o n e  t h r o u g h  t he W a t e r  S e c t i o n  

o f  N a t u r a l  R e s o u r c e s ,  w h o  h a v e  t h e  o v e r a l l  p r o p r i e t o r y  m a n a g e ­

m e n t  f u n c t i o n ,  w h i l e  F i s h  & G a m e  h a v e  o n l y  h a b i t a t  m a n a g e m e n t

f u n c t i o n .

P a r t  (d) & (e) - C o n s t i t u t e  an e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  

(few p e o p l e  c an a f f o r d  t h i s ) .

P a r t  (f) - E n v i r o n m e n t  is n o t  F i s h  & G a m e ' s  r e s p o n s i b i l i t y .

S e c t i o n  5, AS 1 6 . 0 5

N e w  s e c t i o n .  T h i s  r e f e r s  to a b a t e m e n t  o f  p o l l u t i o n  a n d  is 

a l r e a d y  l a w  a d m i n i s t e r e d  b y  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n­

s e r v a t i o n .  S t a n d a r d s  a r e  s e t  b y  E n v i r o n m e n t a l  C o n s e r v a t i o n  

a n d  n o t  b y  F i s h  & G a m e .

S e c t i o n  6, Af 4 6 . 15 (new s e c t i o n  added)

4 6 . 1 5 . 0 2 0  - Q u o t e  p a g e  5, l i n e  11: " H o w e v e r ,  r i g h t s  r e l a t i n g  to

t h o s e  w a t e r s  m a y  b e  d e t e r m i n e d  u n d e r  t h i s  c h a p t e r  w h e n  n o t  in 

c o n f l i c t  w i t h  A S  1 6 . 0 5 . 8 7 0  - 1 6 . 0 5 . 9 0 0 . "  A S  4 6 . 1 5  r e l a t e s  to  the 

r i g h t s  of  p e o p l e  to a p p r o p r i a t e  w a t e r ,  t h e r e f o r e ,  t h e  r i g h t s  

to p e o p l e . If t h e r e  is a c o n f l i c t ,  t h e  r i g h t s  o f  p e o p l e  to 

a p p r o p r i a t e  w a t e r  is d e n i e d .  F i s h  a r e  m o r e  i m p o r t a n t  t h a n  

p e o p l e  I?

In c o n c l u s i o n ,  the A l a s k a  M i n e r s  r e c o g n i z e  t h a t  the S t a t e  n e e d s  a d a q u n t e  1 

to p r o t e c t  p e o p l e  a n d  i n d u r t r y .  H o w e v e r ,  w e  m u s t  n o t  h a v e  v a g u e  l a w s  t h a t  

o v e r l a p  o t h e r  l a w s ,  g i v e  c l e a r  d i r e c t i o n  to  o n l y  o n e  i t e m  o r  i n d u s t r y ,  a n d  

l e a v e  l a w s  p e r t a i n i n g  to o t h e r  i n d u s t r i e s  g r e y  a n d  v a g u e .  T h i s  t y p e  o f  

l a w m a k i n g  w i l l  s t o p  p r o g r e s s  in the S t a t e  a n d  c a u s e  d i s t r e s s  to  the p e o p l e

R e s p e c t f u l l y  s u b m i t t e d ,

A L A S K A  M I N E R S  A S S O C I A T I O N

C a r l  F. H e t l i n g e r  

W a t e r  U s e  C h a i r m a n

C F H / m h

E n c l o s u r e

cc: A l l  S t a t e  L e g i s l a t o r s
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6 j F o r  a n  Act e n titled: "An A c t ' r e q u i r i n g  inadromous w a t e r  i m p a c t  r e p o r t s . "
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BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  0 ?  ALASKA:

------  9

W E  10
II

13

I  a  I m r y ?  
i a

is
. 10 

fc bu~i
161

/??/> <-f /?\

a

r*

\

■J*

K S e c t i o n  1. AS 1 6 . 0 5 . 8 7 0  is a m e n d e d - t o  read:

Sec. 16.05.870. A N A D R O M O U S  W A T E R  I MPACT R E P O R T . [ P R O T E C T I O N  0? 

F I S H  A N D  0 A M E . ] (a) T he c o m m i s s i o n e r  shall, i n  a c c o r d a n c e  w i t h  t h e  /< s 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS M . 6 2) s p e c i f y  the v a r i o u s  r i v e r s’, lake
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_ a n d  s t r e a m s  or pa r t s  o f  them that ar</^used by) p i m p o r b a n t ^ f o r  the s p a w n i n  

or m i g r a t i o n  of] a n a d r o m o u s  fish for s p a w n i n g  ar.d m i g r a t i o n . [ B E F O R E  

D E C E M B E R  31, 3968, T H E  S P E C I F I C A T I O N  M AY BE M A D E  BY D E S I G N A T I N G  A R E A S  

W I T H I N  W H I C H  A L L  RIVERS, LAKES, A N D  S T R E A M S  A R E  C O N S I D E R E D  I M P O R T A N T  FOR 

/* T H E  SPAVINING OR M I G R A T I O N  OF A N A D R O M O U S  FISH; P R OVIDED, T H A T  T H E  A R E A S
"• 1

L IE W I T H I N  50 M I L E S  O F  T H E  C O A S T L I N E  E X T E N D I N G  F R O M  D I X O N  E N T R A N C E

T H R O U G H  F A L S E  PAS S  T O  C A P E  M E N S H I K O F ,  I N C L U D I N G  A L L  I S L A N D S  E A S T  O F  FAL S

y j) ?  PASS. A P E R S O N  G I V I N G  N O T I C E  U N D E R  (b) OF T H I S  S E C T I O N  B E F O R E  D E C E M B E R

31, 1968, MAY, IF T H E  A C T I V I T Y  IS TO T A K E  P L A C E  W I T H I N  S U C H  A D E S I G N A T E D

AREA, R E Q U E S T  T H E  C O M M I S S I O N E R  T O  S P E C I F Y  I N D I V I D U A L L Y  BY N A M E  O R  N U M B E R

T H E  P A R T I C U L A R  RIVERS, LAKES, A N D  S T R E A M S  O R  P A R T S  O F  T H E M  W I T H I N  T H E

AR E A  O F  O P E R A T I O N S  D E S C R I B E D  IN T H E  N O T I C E  W H I C H  A R E  I M P O R T A N T  F O R  T H E  
O
S P A W N I N G  A N D  M I G R A T I O N  OF A N A D R O M O U S  FISH. UPO N  R E C E I P T  OF T H E  R E Q U E S T  

T H E  C O M M I S S I O N E R  S H A L L  PROM P T L Y  M A K E  T H E  D E S I G N A T I O N . ]

(b) If a p e r s o n  or g o v e r n m e n t a l  a gency d e s i r e s  to c o n s t r u c t  a 

h y d r a u l i c  p r o j e c t ,  or use, divert, o b struct, pollute, or change the 

n a t u r a l  f l o w  or bed o f  a s p e c i f i e d  r iver, lake, or s t r eam, or to use 

w h e e l e d ,  tracked, or e x c a v a t i n g  e q u i p m e n t  or l o g - d r a g g l r g  e q u i p m e n t  in

- 1 -  HR fin

.'A

• K  •

'v
*

!x>
>4
V>

.S \, 

; 1 1
1

?

o



Awsvy ettcr ; r o a d s .

*f /r'mrn^ etc. -J~btj a U o  /vc/odzs bor<\Q j

/  Sec m e m o  -Z2, /97Z' »

the b o d  of a  s p e c i f i e d  river, lake, or stream, or in any o t h e r  w a y ( c o n -  

,4 s t r u c t a p r o j e c t  or e n c a g e  in an a c t i v i t y  or act lory1 v;hlch/^ay^)have^a^ ^  

slgr.l flcant e f f e c t  on a spe c i f i e d  river, lake, stream, or part of It, 

t he p e r s o n  or g o v e r n m e n t a l  a gency shall n o t i f y  the c o m m i s s i o n e r  of unis 

i n t e n t i o n  b e f o r e  the b e g i n n i n g  of the c o n s t r u c t i o n ^  [OR] u s e , activity, 

o r a c t i o n .

(c) T h e  c o m m i s s i o n e r  shall a c k n o w l e d g e  r e c eipt o f  the notice by 

r e t u r n  a i r  mail. The flf the] c o m m i s s i o n e r  or his d e s i g n e e  [ D E T E R M I N E S  

T O  D O  SO, HE] s hall, In the l etter of a c k n o w l e d g e m e n t ,  r e q uire the p e r­

son  or g o v e r n m e n t a l  a g e n c y  to submit to him full plans and s p e c i f i c a­

tions  o f  the p r o p o s e d  p r o j e c t ,  a c t i v i t y  or a c t i o n  [ C O N S T R U C T I O N  OR W O R K ] 

c o m p l e t e  p l a n s  a n d  s p e c i f i c a t i o n s  for the p r o p e r  p r o t e c t i o n  of fish 

[ A M D  C A M E ]  in c o n n e c t  I o n  wi t h  the project, a c t i v i t y  or a c t i o n  [ C O N S T R U C­

T I O N  Oil WORK, OK IN C O N N E C T I O N  W I T H  T H E  USE], and the a p p r o x i m a t e  dat e  

the p roject, a c t i v i t y  o r a c t i o n  [ C ONSTRUCTION, WORK, OR USE] wi l l  begin, 

ar.d s h a l l  r e q u i r e  the p e r s o n  or g o v e r n m e n t a l  a g e n c y  to o b t a i n  w r i t t e n  

a p p r o v a l  f r o m  h i m  as to the a u f f i c i e n c y  of the plans or s p e c i f i c a t i o n s

*
b e f o r e  t h e  p r o p o s e d  p r o j e c t;, a c t i v i t y  or a c t i o n  [ C O N S T R U C T I O N  O R  USE]

is b e g u n ,  / < ' + / c’ r t / y  / r  * '/> //& / - ? ? ? * y c - , „ <•», /  s i  a-
CTiKYt/ yryntJut̂ ê e-nf-/s P // 

ons to read:
0‘f- F~ C j J P  i/ c y a / I - p r e p n c - f ' A Y y  

« Sec. 2. A S  I 6 .0 b . p 70 iR a m e n d e d  by a d d i n g  h e w  oubsecti

(d) ^ b e f o r e  a p p r o v a l  by tho c o m m i s s i o n e r  of a proje c t ,  a c t i v i t y  or

a c t i o n  s p e c i f i e d  in (b) o f  this section, the d e p a r t m e n t ,  wit h  the a s s i s­

ta n c e  of any o t h e r  state d e p a r t m e n t  it r e quests, shall p r e p a r e  a dctaile

a n a d r o m o u s  w a t e r  i mpact r e p o r t  to include* but not bo l i m ited to the /c]

f Zr>

do f, I
following:

(I) T h e  p h y s i c a l ,  b i o l o gical, ar.d h y d r o l o g i c a l  e ffect of 

t he p r o p o s e d  p r o j e c t ,  a c t i v i t y  or action; ^
C crrn

■p accjM-j
(2 ) ariy a d v e r s e  or i r r e v e r s i b l e  e n v i r o n m e n t a l ■ e f f e c ts w h i c h  j 

c a n n o t  be a v o i d e d  if the project, a c t i v i t y  or a c t i o n  is undert a k e n ;

h 613 . 2_I . efflcd/rc/y C o - y ) s / - , 'd n ie  v

^ t f l  /  '~> ' j  ’ *  ̂ d jy ’/ e  y y t c jQ CZ f) ̂  y  d / 7 t

f t11 \i

-  IM 'yic.r"in

(V
k

9

i
» %l

’lo > O A L J $

\J) n re

\<c people

’  ■ { '- V ia l l  ' t o

J

olif in



vhat frY't
:jjy7jfic*v&
idvorse *- 
/7r}/p6cb>)tf

12

i3

\f.

15

16 

1/ 

10

19

20 

21 

22 

23

■7*
25

26 

2/ 

20 

29

(3) m i t i g a t i o n  m e a s u r e s  a v a i l a b l e  to m i n i m i z e  the i m p a c t  

o f  cbe p - o j r c t ,  activity, or action;

('•) a l t e r n a t i v e s  to the p r o p o s e d  project, a c t i v i t y  or a c t i o n ;  

('>) the spec i f i c  r e l a t i o n s h i p  b e t w e e n  the ( local s h o r t - t e r m  

u se ( f tl e s p e c i f i e d  water, and the m a i n t e n a n c e  a n d  e n h a n c e m e n t  o f  its 

l o n g  t< rn p r o d u c t i v i t y ;  a nd * , S & J S  S O  ?

f̂i) the b o u n d a r i e s  o f  the a r e a  w h i c h  may be a f f e c t e d  b y  the 

pro; os- d a 51 L v i t y .

/^('•) / If the commissioner, af t e r  r e v i e w i n g  the r e p o r t ,  d e t e r m i n e s

that t u ; r >Jeot, acti v i t y  or a c t i o n  w i l l  have a s i g n i f i c a n t  a d v e r s e

» / . , ^ -- >\. ? A2>//.7
W  impaci. cn t ne river, lake, or s t r e a m  and that it is l i k e l y  to d i s t u r b

or d e s t r o y  the s p a w n i n g  or m i g r a t i o n  o f  a n a d r o m o u s  fish, he s h a l l  r e f u s e

to a p p r - v i  It. however, ho may a p p r o v e  it if all of the f o l l o w i n g

apply: 1

(I) there 1 •; no more p r u d e n t  and feasible a l t e r n a t i v e  to the 

p r o j o d  , act'.v t.y or r.Lion;

(J) t he project, a c t i v i t y  or a c t i o n  vd.ll be u n d e r t a k e n  in 

su c h  a icni er a.i to void or m i n i m i z e  its a d v e r s e  effect; ar.d

(3) the p u b l i c  b e n e f i t  to be d e r i v e d  fro m  the p r o j e c t ,  

actlvl'.y r-r a c t i o n  s u b s t a n t i a l l y  o u t w e i g h s  its a d v e r s e  e f f e c t  on tho 

environ: *; it or reso u r c e  involved.

(f)_ if the.project, a c t i v i t y  or a c t i o n  w i l l  h a v e  an a d v e r s e  e f f e c t  

i M T l r o n m e n t ^ r  r e s o u r c e  i n v o l v e d  but is a p p r o v e d  u n d e r  (e)(1) ••

(3) of i hi: section, the c o m m i s s i o n e r  m ay r e q u i r e  the p e r s o n  or a g e n c y  

to tuk« r • o •( lable me a n s  to m i n i m i z e  the a d v e r s e  effect, i n c l u d i n g  b u t  

not Hr. It. U I- the c o n s t r u c t i o n  of fa c i l i t i e s  to a l l o w  the free i n g r e s s  

o r  e g r e : » of a n a d r o m o u s  fish into the w a t e r s  d u r i n g  the s p a w n i n g  or 

p r o p a g a t  inn p n  cess.

\ *  Sec. 3* AS lb. i*..8flQ is a m e n d e d  to read:

V / r c  > m  r *■> /  i {/a  S  /J c 7* ~>0
1* /' r y  ’/■/)/{•/(' S O *

* •' J  . \
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If a person <r g jv .*rr ne ,.1 a l agency logins construction on a work or 

pioject or v:s*‘ jr or .'a ,• ? J n ar. activity or action for which notice is 

required by s •< . >7 J »f ’his chapter without first providing plans and

specifications s-.b!e;t t-j the approval of the commissioner for the pro­

per protect I.' -n cf af a humous fish [AND GAMEO, and without first haying 

obtaineu wri't. ;n ar prov i] of tne commissioner as to the adequacy of 

the plans an l sp c I.J 1 cations submitted for the protection of anadromous 

fish [AND CA II ] e 1:. guilty of a misdemeanor. If a person or govern­

mental agency 1 c< m  tecl of violating secs. 8/0 — 895 of this chapter 

or continue: i u e, activity, action, work or project without fully

complying w ’ 1 n :cc.;. 870 - 895 of this chapter, the use, actlv.ity, 

action, work c - is a public nuisance and is subject to abate­

ment. Tho ccy >f r o t  ring a specified river, lake, or stream to its

original c-mel In *h 1. >e borne by the violater and shall be in addl- •

lion to th „• ,>* n  It y l.ip.ot fd by the court.

* .Sec. AH 1' . 0 . I’ 5 1 amended to read: ,

See. 1( . '5 ?: NAI.T7 FOR CAUSING MATERIAL DAMAGE. If a person

cp government il < ■: c / a lls to notify the corrjnlssioner o. any construc­

tion [OR] a Oj_j?£_c [t-c*. . ,‘.r.t1.’'lty or action that causes material damage 

to the spawn.nr, hots or prevents or interferes with the migration of 

anadromous f si, cr oy neglect or noncompliancc with plans and speci­

fications re- uI red and approved by the commissioner causes material 

damage to th< awning teds or prevents or interferes with the migration

of anadromou? fJ:\ , the erson or governmental agency shall be guilty of

a mlsdcmean >r

* Sec. 5. AS 16 .C 5 i \ i-ii nrtê d by adding a^new section to road:

Sec. 16,0.3', 7. ‘OiM O N  I N T E RFERENCE. It is u n l a w f u l for a p e r s o n  

or g o v e r n m e n t a l  a g e n c y  to o b s t r u c t ,  d i vert or p o l l u t e  a r iver, lake, or
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P M L U T l p W
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. . (Pro-ŷ c
stream, or part o f  it, use d  by a n a d r o m o u s  fish for s p a w n i n g  and

n i,!—  m l g r a t  L >•:, by f e l l i n g  tr e e s  or t i m b e r ‘in those w a t e r s ,  easting, p a s s i n

!
throw!t.{ c r  flumping a n y  tre e  limbs or foliage, u n d e r b r u s h ,  s t u m p s ,  j

r u o b i : h  , earth, stones, r o c k  or o t h e r  debris, or p a s s i n g  or d u m p i n g  .
i * r J

\ s a w d u  i* , r O a n e  s h a v i n g s ,  or o t h e r  w a s t e  or' r efuse of a n y  k i n d  in t h o s e  
» " *   •

w a t e r s . ^ . . ,
•»

» Sec. b. AS '16.15 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. It6. 15.020. R E S P O N S I B I L I T Y  F O R  A N A D R O M O U S  V/ATERS. T h e  

a u t h o r i t y  to r e v i e w  a n d  a p p r o v e  p r o j e c t s ,  ac t i v i t i e s ,  a n d  a c t i o n s  a f f e c­

t i n g  anadromcur. fish g r a n t e d  to the c o m m i s s i o n e r  of f i s h  a n d  gam e  u n d e r  

A S  1 6 . O p . 870 - 16*°5*9 ° 0 is not a f f e c t e d  by this c h a p t e r . [ H o w e v e r ,

4~c A ? * / 5 / C
r i g h t s *  rA-lat I nj; t o t h o s e  v.-aters m a y  be d e t e r m i n e d  u n d e r  th l 3  c h a p t e r

y is h —j
v/hen r.ot in conf l i c t  w i t h  AS l t . 0 5 . 8 7 0  - l o . 05.900. /
— ~  •* - ^ -• ■■■«{1

| sG c c . 7. A > 16 1 0 . 0 1 1  - 1 6 . 1 0 . 0 5 0  are repealed.

4 V . / S  ■**/•/?t /* - r / j t A  c £

*/<?>, >/> Us et ■/« v- / T~h e. 'r’epe-r—  • •

T'/abi's p y  p e .  c /  / e  ^

x >  y e d/y

&  t /> * */> /e 'Z* ycyO / Pit jCt/s? s <t y*

Jis js//z/y o  o ■ r,±* ■?*?*>■■*

v

f  At »/>**/>/<*/j
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