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Alaska Miners Association
Carl F. Heflinger

Chairman Water Use Committee
409 Clara Street

Fairbanks, Alaska 99701

March 10, 1974

Honorable Toseph E. McGill

Chairman Resource Committee

Alaska State House of Representatives
Juneau, Alauka 99801

Re: House Bill No. 613

Dear Sir:

I am writing to let you know how the Miners feel about H.B. 613 entitled:
"An act requiring anadromous water impact reports."” The bill amends

AS 46.05.870 sc as to give the Department of Fish and Game absolute
power over all vaters of the State, if they see fit, merely by the

recommendations of field biologists or enforcement officers. We are
opposed to H.B. 513 and recommend the State Legislators consider it
carefully before acting on it. Please find the enclosed copy of

H.B. 613 with our comments. A number of our particular objections are

as follows:

Section 16.05.870

Line 12 ~ They want to substitute the words "used by"™ instead

of (important). This means they will no longer be obliged to
consider the relative economic values of any project other
than fish, i.e., one fish could conceivably hold up a

$100,000,000 project that could give employment to 2,000 people.

Lines 13 through 25 - These lines to be removed from the present
law. This would leave the Department free to use the whole
State for the fish, without any restriction as to place or

time. Hallelujah! Die Miners will never know where they are

if this passes.

Part (b) - Page 2, Lire 2 - They would Insert the words "activity
or action which may hare a significant effect on specified lake,
river, stream, or part of it." This means everybody, home builders,
sport fishermen, scuba divers, all forms of activity that may

(but not shall) effect the fish. This means that if the Fish &
Game even think you mighr. be harmfull to the fish, they can stop
you from proceeding.



Page 2

Joseph E. McGill
Re: H.B. Ho. 613
March 10, 1974

Part (c¢) - This section forces one to submit plans and specs

to Fish & Game. This already 1is done through the Water Section
of Natural Resources, who have the overall proprietory manage —
ment function, while Fishé& Game have only habitat management
function.

Part (d) & (e) - Constitute an environmental impact statement
(few people can afford this).

Part (f) - Environment isnot Fish & Game"s responsibility.

Section 5, AS 16.05

New section. This refers to abatement of pollution and is
already law administered by Department of Environmental Con-—
servation. Standards are set by Environmental Conservation

and not by Fish & Game.

Section 6, Af 46.15 (new section added)

46.15.020 - Quote page 5, line 11: "However, rights relating to
those waters may be determined under this chapter when not in
conflict with AS 16.05.870 - 16.05.900." AS 46.15 relates to the
rights of people to appropriate water, therefore, the rights

to people. If there is a conflict, the rights of people to
appropriate water is denied. Fish are more important than
people 1?

In conclusion, the Alaska Miners recognize that the State needs adaqunte 1

to protect people and indurtry. However, we must not have vague laws that
overlap other laws, give clear direction to only one item or industry, and
leave laws pertaining to other industries grey and vague. This type of

lawmaking will stop progress 1in the State and cause distress to the people
Respectfully submitted,

ALASKA MINERS ASSOCIATION

Carl F. Hetlinger
Water Use Chairman

CFH/mh
Enclosure

cc: All State Legislators
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HOUSE BILL NO. 613

IN THE LEGISLATURE OR THE STATE 0? ALASKA
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A BILL
6 jFor an Act entitled: "An Act"requiring inadromous water impact reports."” a
4 BE IT ENACTED BY THE LEGISLATURE<OF THE STATE 0? ALASKA: r
DO._ ) K Section 1. AS 16.05.870 1is amended-to read: \
______ 9 Sec. 16.05.870. ANADROMOUS WATER IMPACT REPORT. [PROTECTION 07?
W E 10 FISH AND OAME.] (a) The commissioner shall, in accordance with the /<sg
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Administrative Procedure Act (AS M .62) specify the various rivers? Iake.l l

and streams or parts of them that ar</?used by)pimporbant~for the spawnin 1

or migration of] anadromous fish for spawning ar.d migration. [BEFORE
DECEMBER 31, 3968, THE SPECIFICATION MAY BE MADE BY DESIGNATING AREAS
WITHIN WHICH ALL RIVERS, LAKES, AND STREAMS ARE CONSIDERED IMPORTANT FOR
THE SPAVINING OR MJGRATION OF ANADROMOUS FISH; PROVIDED, THATlTHE AREAS
LIE WITHIN 50 MILES OF THE COASTLINE EXTENDING FROM DIXON ENTRANCE
THROUGH FALSE PASS TO CAPE MENSHIKOF, INCLUDING ALL ISLANDS EAST OF FALS
PASS. A PERSON GIVING NOTICE UNDER (b) OF THIS SECTION BEFORE DECEMBER
31, 1968, MAY, IF THE ACTIVITY IS TO TAKE PLACE WITHIN SUCH A DESIGNATED
AREA, REQUEST THE COMMISSIONER TO SPECIFY INDIVIDUALLY BY NAME OR NUMBER
THE PARTICULAR RIVERS, LAKES, AND STREAMS OR PARTS OF THEM WITHIN THE
AREA OF OPERATIONS DESCRIBED IN THE NOTICE WHICH ARE IMPORTANT FOR THE
€)SPAWNING AND MIGRATION OF ANADROMOUS FISH. UPON RECEIPT OF THE REQUEST
THE COMMISSIONER SHALL PROMPTLY MAKE THE DESIGNATION.]

(b) If a person or governmental agency desires to construct a
hydraulic project, or use, divert, obstruct, pollute, or change the
natural flow or bed of a specified river, lake, or stream, or to use
wheeled, tracked, or excavating equipment or log-dragglrg equipment in
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the bod of a specified river, lake, or stream, or in any other way(con- -
,4struct a project or encage in an activity or act Iorylv;hlch/"ay")have"a’\ n \I

slgr.l flcant effect on a specified river, lake, stream, or part of It,

the person or governmental agency shall notify the commissioner of unis

intention before the beginning of the construction”™ [OR] use, activity,

or action.

(c) The commissioner shall acknowledge receipt of the notice by

return air mail. The fIf the] commissioner or his designee [DETERMINES

TO DO SO, HE] shall, 1In the letter of acknowledgement, require the per—

son or governmental agency to submit to him full plans and specifica—

tions of the proposed project, activity or action [CONSTRUCTION OR WORK]

complete plans and specifications for the proper protection of fish

[AMD CAME] in connect lon with the project, activity or action [CONSTRUC—

TION Oil WORK, OK IN CONNECTION WITH THE USE], and the approximate date

the project, activity or action [CONSTRUCTION, WORK, OR USE] will begin,

ar.d shall require the person or governmental agency to obtain written

approval from him as to the aufficiency of the plans or specifications

before the proposed project;, activity or action [CONSTRUCTION OR USE]

is begun, /<'+/crt/ly /r*"/=>//&/ -?22?2*yc-,,<» /[ si a- * M in
0f- F~ CjJP Vcya/ I-prepnc-fCH ywtuteenf-/s P //
« Sec. 2. AS I6.0b.p70 iR amended by adding hew oubsecti ons to read: J
(v
(d) “before approval by tho commissioner of a project, activity or k
action specified in (b) of this section, the department, with the assis— 9
%
tance of any other state department it requests, shall prepare a dctaile|
anadromous water impact report to include* but not bo limited to the 1To -o0nuss
following: fZr> \J)nre

_ o _ do f,xc people
(1) The physical, biological, ar.d hydrological effect of

Cerm wp-viall -1

the roposed project, activity or action; n i~lsFx
prop proj y - azj\/ljd ifn

(2) ariy adverse or irreversible environmental mffects which j

cannot be avoided if the project, activity or action is undertaken;
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(3) mitigation measures available to minimize the impact
of che p-ojrct, activity, or action;
(") alternatives to the proposed project, activity or action;
(*>) the specific relationship between the (local short-term
use (f tle specified water, and the maintenance and enhancement of its
long t rn productivity; and * , S&JS SO ?
i) the boundaries of the area which may be affected by the
pro; os- d a51Lvity.
/~"("*) / If the commissioner, after reviewing the report, determines
that tu ;r >Jeot, activity or action will have a significant adverse
. , N— A ? A>//.7
impaci. cn tne river, lake, or stream and that it is likely to disturb
or destroy the spawning or migration of anadromous fish, he shall refuse
to appr-vi It however, ho may approve it if all of the following
apply: 1
(1) there 1< no more prudent and feasible alternative to the
projod , act".v ty or r.Lion;
(J) the project, activity or action vd.lIl be undertaken in
such a icni er a.i to void or minimize its adverse effect; ar.d
(3) the public benefit to be derived from the project,
actlvl™.y r-r action substantially outweighs its adverse effect on tho
environ: * it or resource involved.
(f)_ if the.project, activity or action will have an adverse effect
i MTlronment”r resource involved but 1is approved under (e)(l) =
(3) of ihi: section, the commissioner may require the person or agency
to tuk« reo « lable means to minimize the adverse effect, including but
not Hr. 1t. U I- the construction of facilities to allow the free ingress
or egre:» of anadromous fish into the waters during the spawning or

propagat inn pn cess.

Sec. 3* AS Ib. i*..8fIQ is amended to read:

Virc>mrwy i {/aS /lcT* 0
* > /" r.y J 7m/)/{=/(" SO * - \



snc. 16.05.8do. w1 ) -ATION os sics. 870 - 895 oF THIS CHAPTER.
If a person <r gjv.Arne,lal agency logins construction on a work or
pioject or v:is*“jr or ‘a=? Jn a. activity or action for which notice is
required by s <. >/, »f “his chapter without first providing plans and
specifications s-.ble;t tj the approval of the commissioner for the pro-
per protect I'-n cf afa humous fish [AND GAMEO, and without first haying
obtaineu wri"t. ;n arprov i] of tne commissioner as to the adequacy of
the plans an I sp clJlcations submitted for the protection of anadromous
fish [AND CANl'] e 1. guilty of a misdemeanor. If a person or govern-
mental agency 1 <n tecl of violating secs. 8/0 —895 of this chapter
or continue: 1 u e, activity, action, work or project without fully
complying w 1n :cc.;. 870 - 895 of this chapter, the use, actlv.ity,
action, work c- is a public nuisance and is subject to abate-
ment. Tho ccy >Sfrot ring a specified river, lake, or stream to its
original c-mel In*h 1. >e borne by the violater and shall be in addl- =
lion to th =»n Ity Lipot fd by the court.
.Sec. AH 1" . 0 .1 1 amended to read:

See. 1( . ?: NAL.T7 FOR CAUSING MATERIAL DAMAGE. If a person

cp government il < mc/ alls to notify the corrjnlssioner o. any construc-
tion [OR] aQjj*#c [tc. . ,TtL"Ity or action that causes material damage
to the spawn.nr, hots or prevents or interferes with the migration of
anadromous f si, cr oy neglect or noncompliancc with plans and speci-
fications re- ulred and approved by the commissioner causes material
damage to th<awning teds or prevents or interfereswith the migration
of anadromou?  fJ:\ the erson or governmental agency shall be guilty of
a mlsdcmean >r

Sec. 5. AS 16 .C5 1 \ Hinted by adding a”new section to road:

Sec. 16,0.3", 7. OiMON INTERFERENCE. It is unlawful for a person

or governmental agency to obstruct, divert or pollute a river, lake, or
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I L mlgrat L>:;, by felling trees or timber fn those waters, easting, passiml,
!

| stream, or part of it, used by anadromous fish for spawning and

3 throw!t.{ cr flumping any tree limbs or foliage, underbrush, stumps, j

/ ruobi:h , earth, stones, rock or other deb[is, or passing or dumping
| [

6 \ sawdu , r0ane shavings, or other waste or" refuse of*any kind in those

6 waters. n ,
2
/ » Sec. b. AS "16.15 is amended by adding a new section to read:
a Sec. 6. 15.020. RESPONSIBILITY FOR ANADROMOUS V/ATERS. The
Vv authority to review and approve projects, activities, and actions affec—
10 ting anadromcur. fish granted to the commissioner of fish and game under
Hi! AS 16.0p.870 - 16*=5*9°(0 is not affected by this chapter.[However,
"  4&C a2*/5/cC _
rights* rA-lat Inj; to those v.%mms_m?{ be determined under thl3 chapter
l —_
13 v/hen r.ot in conflict yith AS 1t.00.870 - 10.05.900.
1 —~ -_— ——
l':|-| sGecec. 7. A> 16 10.011 - 16.10.050 are repealed.
I?
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SENATE BILL No.

Page: Line:
pklc'. FplL clparm{Tv)M 'tP JA 0p cinry crtjb
< irfruritP )
fPjd IPpkAmj &b pprvtirwiwrt

pntM
djCNVTUAMD)
m 1 m s f v i - Z r ~ 72 1 & u , tf
EM m B*¥*» L M
"uM N f .M.t M-cd
ICt
3 r CcUuU;;* M, t a T a » Ar ~ /"

a”nc” sma/iy th- aflfécafon,m



	HRES8 HB 613



