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INTRODUCTION

A special ad hoc task force of nine lawyer members within and app minted by the National 
Highway Safety Advisory Committee, together with administration staff, has reviewed over 
a three months’ period the present traditional judicial adjudication of traffic violations, 
innovations in New York, Florida, Virginia, and California, available written materials, and 
similar findings of other commissions studying present United Sta les methods of traffic 

adjudication. *

EXECUTIVE SUMMARY OF TASK FORCE 
FINDINGS AND RECOMMENDATIONS

$  The present traditional lower criminal court processing, of traffic violations in the U.S., 
using sentences of fines and incarceration, evolved for the purpose of determining the-gu i lL  
or the jack  of guill o f an offender charged with a criminal complaint.

.Because conviction would involve a jail sentence, adjudication historically has been by the 
jttdiciary'To accord full protection of constitutional due process. In (act, however, jail 
sentences are imposed in very few. traffic cases and all but the most serious offenses are 
processed by mail or bail forfeiture. In the present process, self-adjudication and 
self-sanctioning are the norm.

Findings )

• Traffic offense adjudication under the traditional traffic law system is reasonably 
adequate in the determination of guilt or lack of guilt. However, traffic case processingjs 
beset by many problems and has piovcd to be less than id ea l/ in  contributing to 
improvements in traffic safely.

• Trafficc offense adjudication as presently constituted has made little demonstrable, 
contribution toward newly formed societal goals of the promotion of traffic safety and 
the improvement of driver behavior. It is no t an adequate subsystem or traffic law system 
component. It has had little measurable effect in deterring initial or subsequent traffic 
violation, by offenders or other drivers. In this, traditional criminal court traffic case 
processing is inadequate and ineffective.

• Trafficc offense adjudication is a key component, of the l ia l l ic  law system. The 
promotion of traffic safety depends on adjudication’s effectiveness within the system. 
Traditional trallic case processing does not sufficiently emphasize both selective



adjudication and the goals of highway safciy and driver improvement through retraining 
and rehabilitation.

• All traffic offenses do not have the same degree of severity or po'cntial severity; thus, all 
offenses should not command the same degree of criminal processing and sanction time 
and resources. Traffic ease adjudication inadequately differentiates between the problem 
driver and the average traffic offender.

Recommendations

To achieve.integrated traffic law system components which combine traffic adjudication 
with traffic safety and improved driver behavior, a mew approach to traffic ease processing, 
which contains the following basic features, is recommended:

-  Adjudicate a lower-risk.category of "Traffic Infractions" by simplified and informal 
judicial, quasi-judicial or para-judicial procedures.

-  Process high-risk offenses criminally.

-  Combine "Traffic Infraction" and high-risk criminal traffic offense sentencing wiih.drivcr 
improvement and rehabilitation programs. ( / ' \  . ‘ /  -  ^ J

- .E l im in a te  incarceration as a "Traffic Infraction" sanction. - " T
-  Give priority to identifying problem drivers, assigning them to treatment and monitoring 

the results.

-  Create an adequate electronic data processing system to serve police, law enforcement, 
driver licensing and traffic adjudication; especially for the purpose of identifying the 
problem driver.

REPORT BACKGROUND

General

The traditional criminal court processing of traf fic cases e v o l v e d  nationally when the unLy 
government hmly available to pmca.sx these eases was the Inwe i.. mn-is, l(itd the judges 
elected and appointed to serve these courts. I he■ punisjiment loi us..ileiii.mi d rivers fell 
within the felony and .misdemeanor-legislative catcgrfnTv T o r  m a n y  y . n s  ii w.n believed 
that jail confinement or fines or the fear of this punishment coupled with personal 
appearance before a judge would deter traffic offenders. At that lime the volume of traffic 
cases was not great. As the caseload increased, informal non-criminal case processing 
methods were adopted. Irafl ic adjudication was designed to be the key evaluation element 
in the traffic ease disposition process, which consists of law enforcement citation, 
prosecution of the offense, case adjudication and penalty sanction application on a 
determination of guilt. Adjudication was intended to provide the legal control and audit of 
driver behavior in the complex highway safety environment.

With growing motor vehicle registration and numbers of licensed drivers, certain 
deficiencies and inefficicnces became more evident in the present traditional court 
processing of traffic cases. To further aggravate this situation, America became an 
auto-mobile society. While a driver’s license as. a matter of policy and law is generally ;. 
"privilege* and .nut a right," the License to drive.an automobile is the keystone ol cit izen 
mobility and frequently a mainstay.of economic livelihood.
 i asrs- num nu ally, have i m .il.it. il anil n  l ipsed the t .is.-lu.ul ol non u . i l ln  o llenses .
As much as HO peicent of the caseload (exclusive ol parking) ol many lower courts is l ia l l ic .



C ons t i tu t iona l Due Process

The U.S. Supreme Court has recently ruled that a series of constitutional due process 
requirements are essential to criminal traffic court trials: elimination of the mayors’ courts 
which assess fines as a revenue source for the political unit of governmental involved in the 
arrest; elimination of incarceration for the non-payment of fines; right of trial by jury for 
other than petty offenses; and right of an appointment of counsel for an indigent for any 
traffic offense in which there is likelihood of jail confmcment. The d im  nf these decisions 
has been to make the present system function more slowly and at greater cost, .n a time 
when traffic caseloads were escalating.

Increasing Traffic Offense Caseloads

Until 1968 this Nation has rcgi tcred annually an increasing rale of highway accidents and 
fjlalilies. This has led to public indignation and outcry to do something to stop the highway 
slaughter. Legislators have reacted by p a s s i n g  l a w s  d e f i n i n g  n e w  l i a f f i r  n f f o n s r ^  by 
establishing..cumulative, .point systems for traffic violations which can result in license 
suspension, and by making s e n t e n c e s  m a n d a t o r y  f u r  certain serious offenses. M o r e  l . iws lead 
to nmrr-LLW-eiifntcemiint. Greater law enforcement in turn g e n e r a t e s  m o r e  r a s . - l i y l in the 
court.

To avoid the loss of license and/or jail confinement, offenders threatened with such 
sanctions increasingly have tesorled In litigation to hny lime, nr interim, rliding privilege.!. 
This in turn has increased court caseloads at the appellate level where more traffic cases in 
competition with non-traffic criminal and civil cases often contribute lo case delay.

Penalties which arc mandatory or overly .harsh tend to be subverted by.-policc or 
f j }  prosecutors, juries or judges and such penalties not only encourage more litigation but have 

proved lo be a mobx-.pri.idiu-.iivr in the promotion of traffic safely. Pending litigation, the 
offender curu.inues._to drive without any correction of failures—and, if dangerous, imperils 
the driving public.

An unplanned subsystem of tiali.ic jusLiee which is nut swih, timely, imiimm.nr 
professionally managed and frequently is negotiable, is ims.nisl.u n.iy Alcohol and drug 
problems have further pyramidetLcaseloads and have introduced into adjudication medical, 
as well as behavioral, remedial needs.

The judges

Only a limited nnmbei til liallic lj.sc judges,have any..special liaining-uiJnlaii'.si in their 
work. A serious problem has been the lack of adequate traffic judge training programs. A 
moratorium on the American Bar Association’s Traffic Court Program’s regional traffic 
court judge training has recently occurred. Although many individual courts and 
communities are dedicated in traffic service, this form of judicial activity has pot proven 
sulliuontlv oooulat oi lew.nding to produce a large number of judicial experts trained in 
traffic law adjudication and highway safety. r,  >

Lack of highway Safety Effectiveness -*~r\

I here is no evidence which demonstrates that the traditional criminal court processing of 
traffic is highway safety cost clfcctive. however, there is evidence that the offender’s 
.ippejunce in court docs noLluve jny.pusiLive deterrent died on subsequent poor driver 
behavior. Court appearance is mute ullen lmaided by the public as an vnjbjnjxjuml, 
cujotiruiL-niiisaiu and inconvenience. While certain individuals can be categorized by State 
licensing authorities as problem drivers, insufficient screening, adjudication and sa n c t i o n
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selection iioxcJs-applicd to them. Nationally, traffic offense processing fails to differentiate 
between the problem driver and the infrequent traffic offender. To be highway safety cosL_ 
effective, traffic adjudication should expend greater resources on identifying ihe..prohlem 
driver. TJmely.-icccss lo complete and-accmaLC-drivcr_rccord information is csscnliaLto this 
effort.

Retraining and Rehabilitation

Traditional criminal court traffic case processing deals in a high volume caseload which 
minimizes the beneficial latitude of handling cases on a one-to-one basis. The adversary 
process inherent in court procedures assists in adjudication of guilt or innocence, but it does 
not assist the individual in resolving his unique driver behavioral, personal or medical 
problems. The Task Force found that the present traditional criminal court processing of 
traffic cases emphasizes adjudication to the exclusion oK'driver improvement oriented 
programs. It should be stressed, however, that some of this is due to the lack of validated 
Stale driver improvement programs.

Traffic Adjudication Communication, Coordination and Integration

Traffic .case. nmr.rssiiH’ hv the judiciary operates independently of the licensing agency. 
Violation reporting by the courts is sporadic and incomplete. There is a paucity of driver 
information exchange.from Jicansing_authuci.ty_iccord files, judges generally fail or arc 
unable to_acccss__Lhc-prior driving record of the traffic offender. Retrieval of data from 
manually maintained driver rccordjiks cannot be speedily accomplished by the adjudicator 
to identify the chronically bad, medically impaired, alcoholic or drug-using drivers.

Courts processing traffic cascs_gencraJLy_opcratc_indepcndcntly and with minimum 
communication and coordination with the_Govemor.’s Highway_Safcty Representative, 
traffic law enforcement, driver licensing, driver education or driver improvement programs 
and medical rehabilitation agencies.

REPORT RECOMMENDATIONS AND ELEMENTS

1. Expand, the traffic adjudication component of the traffic law system to embrace, both 
the goals of adjudication and promotion of highway safely, giving equal weight to both 

purposes.

This will require the planning of a totally new traffic adjudication subsystem to the 
traffic law system, which integrates and combines the need of both adjudication and 
improvement of diiver behavior.

This can be accomplished within the proposed revised National Highway Traffic Safety 
Administration’s Standard N-7 on traffic offense adjudication. Development and promulga­
tion of this proposed standard is specifically commended and endorsed by this Ad Hoc Task 
Force.''

The adjudication subsystem possible under such a standard will permit maximum State 
innovation and experimentation within the diversity of the Federal system by utilizing the 
Strengths of the Federal-State partnership.

2. lieclussify all but the must serious trallic ol tenses I r u m  the categories of criminal 

felonies and misdemeanors to a newly created thud level of ol lenses to be h n o w n  as 

" Traffic Infractions. "

•See Nl I fSA  p roposed revised i iat lie Cour ts  and Adjudicat ion Syst ems Standard,  Appendix  K.



All traffic violations shall be categorized as "Traffic Infractions," except for offenses 
which involve serious injuries or fatalities, leaving the scene of an accident, driving on a 
suspended or revoked license, alcohol or drug, or reckless driving, which remain as criminal 
offenses.

This new category of "Traffic Infractions" shall n o t  require t h e  r e v i s i on  o f  p o l i c e nr 
traffjcj.aw_enfprcgfpcn 1 methods. It will allow a variety of improved traffic adjudication 
procedures to be used without application of burdensome and inappropriate criminal 
procedure requirements. The imposition of jail sanctions shall be eliminated under this 
category.

Traffic offense adjudicators shall have available a broader range of penally and treatment 
sanctions. In first offense "Traffic Infraction” cases a fine would be imposed. On additional 
convictions more severe fines would be assessed. When the offender is classified as a 
potential or an actual problem driver, treatment shall be applied in addition to penalties and 
license restriction or withdrawal action.

3. Structure a governm ental traffic o ffense adjudication subsystem , either as part o f  an 
administrative agency separate from the judiciary, or within the judiciary, as each State m ay  
elect.

Require, in either alternative, adjudicative processes independent of both law enforce­
ment and licensing agency functions.

Establish a new subsystem by legislative enactment or appropriate court rule and require 
legislative committee or judicial council review of its operation every six years.

Fund the combined adjudicative-rehabilitative and system support efforts with an 
adequate level of State legislative appropriations apart from identified traffic generated 
revenue.

4. A dopt a more simplified, inform al and adm inistrative.type o f  procedural machinery 
for " Traffic In fraction" adjudication and sanctioning.

Develop uniform sanctioning policies within each State, including u n i f o r m  hai l  a n d  fine 
schedules, to be used by traffic adjudicators.

All "Traffic Infraction" cases shall be >• sposcd of within 30 days of date of citation.

the offense i^LassjJlctLtsjLtiiaiidaluLy-appcaiance case.
Provide every cited motorist with the right to appear in person_for.adjudicalion.
Provide every cited motorist with the right to an immediate hearing on "not gui 

"guiliy_wilh an cxp lanation l'-p lcas.
Defcnsft-.altorneys shall nut-be requited, but would be permitted. There shall be uo. 

entitlement to murLappo.inLmnnL.of counsel in ease of indigency.
Right of iurv trial shall uuL be afforded.
Rules of civil, rather than criminal procedure, shall be-preferred. The bualeu.of.proof 

shall be by preponderance or a predominance of, or H e a r  a n d  c o n v i n c i n g  evidence, l aU i t . t -  
than by the c r i m i na l  s l . m d . m l  o f  p r o o f  b e y o n d  a l e a c o n a h l c  doubt.

Provide every convicted motorist with an immediate ine.spen.ivp right of judicial appeal
5. Develop a Statewide traftic case adjudication, coordination and management 

subsystem  which ulilUes advanced record beeping, s to rage , retrieval and dissemination 
techniques.

Appoint a traffic adjudication subsystem adiainisLralive manager within each State, the 
manager shall develop and supervise a unilorm system and train traffic case adjudicators and 
administrators. Me shall annually collect and evaluate adjudication dalu. and recommend 
improvements to the appropriate judioiaLatidJegislairvH authorities.

/#*



Traffic adjudicators shall he lawycis .sncuall.Y_Lraincd.in LralJic adjudication and highway 
safety. Continuing re-education programs shall be instituted and required.

Verbatim records shall be maintained in all trials of offenses which could result in license 
suspension

The licensing.aullK>rily shall issitc_a. notice of intent to suspend the license of any person 
cited fora traffic offense who fjilsJ-OLunswcLasuxnmons.

An ultimate electronic driver record data processing system (EDPS)—with direct input 
and retrieval t e r m i n a ls at law enforcement, license authority and adjudication 
facilities—shall be designed. A principal component of such a system shall be the use of a 
uniform-Traffic.citation within each State.

6 . Improve highway solely im plem entation by  traffic adjudication Jdentification o f  
problem drivers, assignment to appropriate driver improvem ent screening programs and  
monitoring o f  the assignment results.

Mandatory violator adjudication appearance shall be required in all criminal cases and 
"Traffic Infractions” arising out of accidents, no operator’s license, speeding in excess of 15 
miles per hour above the posted limit and violations, the conyiction.ofwhich mighl.icsult in 
Iicu]iing.agcnc.y_discrc.Liunary action.

in mandatory appearance cases, traffic adjudicators _sJialLbc..pr.ovidcd with complete 
offender driving records, and all pertinent background information to assist in sanction 
selection.
medical .. rehabilitation agencic.s_and.programs.

Driver analysis and other rctLibiliialiun and driver impummieul.speculicls shall be used 
to screen and assign potential problem drivers to treatment programs.

With-thc-p.ossible exception uf youthful offenders, the majority of first.uilcndcis_shall 
.continue to be disposed of by lines. Once a driving behaviur._problem is identified, 
adjudication emphasis shall shift from punishment lo trcftlmcjiL.

To reduce recidivism, selecLive, and priority attcnLiotislv.il be given to the problem driver.

CONCLUSION

The Task Force believes that adoption by the stales of the Report Recommendations and 
their elements would result in a more ideal traffic law system which will advance highway 
safety, through traffic offense adjudication. Implementation of the recommended traffic 
adjudication subsystem would offer a higher probability of contributing tq the reduction of 
traffic accidents and fatalities than the traditional court adjudication process presently in 
operation. However, to achieve this .ambitious highway safety goal .through a more cost 
effective adjudication subsystem may require adiigher level ol public funding.

The recommended traffic offense adjudication subsystem is conceived to protect the 
constitutional rights, of the driving public, improve dnvei behavior and enhance society’s 
interest in highway safety. Concurrent by-products would be to undug-lJit: lowex.conil 
dockets, enable judges to devote their valuable lime lo serious traflic and criminal cases and 
to gnhance the promotion uftralfic
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M E M O R A N D U M

F R O M :  J E F F  P R E E F E R

D A T E :  N O V E M B E R  2 7 ,  197/1

R E :  D E C R I M I N A L I Z A T I O N  O F  T R A F F I C  O F F E N S E S

TO: BOB BREEZE

Y o u  a s k e d  f o r  a  r e v i e w  o f  t h e  p r o p o s a l s  t o  d e c r i m i n a l i z e  t r a f f i c  o f f e n s e s .

T h i s  n e m o  r e v i e w s  o n l y  C h a p t e r  6, A d m i n i s t r a t i v e  A d j u d i c a t i o n  o f  o f f e n s e s .

S e c .  2 8 . 0 6 . 0 1 0  R e g u l a t i o n s ,  (a) I t  s e e m s  a  c o u r t  m a y  h a v e  j u r i s d i c t i o n s  

o v e r  s o m e  c h a r g e s  w h i c h  m a y  b e  c l a s s i f i e d  a s  b o t h  a n  i n f r a c t i o n  a n d  a  

c r i m i n a l  c h a r g e .  I  b e l i e v e  t h a t  t h e  a u t h o r  i s  r e f e r r i n g  t o  d r i v i n g  

w h i l e  i n t o x i c a t e d ,  r e c k l e s s  d r i v i n g ,  a n d  n e g l i g e n t  d r i v i n g  c h a r g e s .

T h i s  r r e a n s  t h a t  t h e  c a s e  c o u l d  e n d  u p  e i t h e r  i n  c o u r t  o r  b e f o r e  a  c o m m i s s i o n e r ,  

b u t  n o  p r o c e d u r e  e x i s t s  t o  d e t e r m i n e  w h o  s h a l l  h e a r  t h e  c a s e .

(b) S e e m s  t o  i n d i c a t e  t h a t  w l i e r e  a  c h a r g e  a l l e g e s  a n  o f f e n s e  o t h e r  t h a n  

a n  i n f r a c t i o n ,  t h e  c o m m i s s i o n e r  si . a l l  n o t i f y  t h e  c o u r t  a n d  r e q u e s t  

r e m o v a l  o f  t h e  c a s e  t o  c o u r t .  H o w e v e r ,  t h e  c o u r t  i s  n o t  r e q u i r e d  t o  

a c c e p t  j u r i s d i c t i o n .  S e c o n d ,  i f  t h e  o f f e n s e  i s  c l a s s i f i e d  a s  b o t h  a n  

i n f r a c t i o n  a n d  a  c r i m i n a l  c h a r g e ,  i s  i t  " a n  o f f e n s e  o t h e r  t h a n  a n  i n f r a c t i o n " ?  

I f  n o t ,  i t  i s  p o s s i b l e  t h e  c a m u L s s i o n e r  m a y  c h o o s e  n o t  t o  n o t i f y  t h e

c o u r t .

P a r a g r a p h  (b) a l s o  a l l o w s  a  t r a n s f e r  o f  t h e  c a s e  t o  t h e  c o u r t s  w h e r e  

m o t o r i s t  f a i l s  t o  a p p e a r .  W h y ?  I s  t h e r e  n o  t e t t e r  w a y  t o  e n f o r c e  

r u l e s .  B y  a l l o w i n g  t r a n s f e r ,  t h e  c o u r t s  w i l l  h a v e  t h e i r  t i m e  t a k e n  u p

b y  t h e  v e r y  c a s e s  t h e y  d o n ' t  w a n t  t o  s e e .  S e c o n d ,  t h i s  c r e a t e s  t h e

p o s s i b i l i t y  o f  f o r u m  s h o p p i n g  w l i i c h  l a w y e r s  a r e  a d e p t  a t  u s i n g .  F o r u m  

s h o p p i n g  w a s t e s  t h e  t i m e  t h i s  p l a n  i s  t r y i n g  t o  s a v e .  T h a t  t i m e  i s  

w a s t e d  i s  c l e a r .  R i g h t  n o w  c a s e s  g o  t o  c o u r t  i n  2  w e e k s .  W h e n e v e r  a

t r a n s f e r  f r o m  t h e  c o m m i s s i o n e r  t o  t h e  c o u r t s  o c c u r s ,  a t  l e a s t  1 5  d a y s

m u s t  b e  a l l o w e d  f o r  t h e  t r a n s f e r .

(c) H e a r i n g  o f f i c e r s  a r e  a p p o i n t e d .  W l i a t  q u a l i f i c a t i o n s  n r e  n e c e s s a r y ?

D o  t h e y  u s e  tlie A d m i n i s t r a t i v e  P r o c e d u r e  A c t  o r  o t h e r  r u l e s ?  I t  i s  n o t  

a t  a l l  s t a t e d  w h a t  k i n d  o f  p e o p l e  w i l l  b e  c h o s e n  o r  w h a t  r u l e s  w i l l  

g o v e r n .

S e c .  2 8 . 0 6 . 0 2 0  (d) N o t i c e  t o  t h e  d e f e n d a n t  i s  b y  m a i l .  S i n c e  n o t i c e  

m a i l e d  i s  c o n s i d e r e d  r e c e i v e d ,  i t  s h o u l d  b e  b y  r e g i s t e r e d  o r  c e r t i f i e d  

n o i l  t o  p r o t e c t  d e f e n d a n t s .  S i n c e  a  v a l u a b l e  l i c e n s e  m a y  b e  s u s p e n d e d  

f o r  f a i l u r e  t o  a p p e a r ,  i t  w o u l d  s e e m  u n d e r  G o l d b e r g  v .  K e l l y  a n d  i t s  

p r o g e n c y ,  a  g u a r a n t e e  t h a t  n o t i c e  h a s  b e e n  r e c e i v e d  w o u l d  b e  a  m i n i m u m .



S e c .  2 8 . 0 6 . 0 3 0  (a) H e a r i n g s .  P r o c e d u r e s  m a y  b e  d e t e r m i n e d  b y  t h e  

c a t m i s s i o n e r .  D o  y o u  w a n t  t o  g i v e  t h e  c c n m i s s i o n e r  t h a t  m u c h  l a t i t u d e .

Y o u  d o n 1 1  e v e n  k n o w  h i s  q u a l i f i c a t i o n s  f o r  t h e  j o b .

M o s t  i m p o r t a n t ; t h e  e v i d e n c e  n e c e s s a r y  t o  e s t a b l i s h  g u i l t  i s  a  c l e a r  a n d  

c o n v i n c i n g  s t a n d a r d .  Tliis i s  s u b s t a n t i a l l y  l e s s  t h a n  b e y o n d  a  r e a s o n a b l e  

d o u b t .  I n  f a c t ,  u s e  o f  t h i s  s t a n d a r d  s h o u l d  p r o b a b l y  r e s u l t  i n  a  1 0 0 %  

c o n v i c t i o n  r a t e .  I f  y o u  w a n t  c o n v i c t i o n s ,  t h e n  i t ' s  p e r f e c t .  D u t  

r e m e m b e r ,  y o u  d o n ' t  e v e n  h a v e  a n y  i d e a  o f  t h e  q u a l i f i c a t i o n s  o f  t h e  

H e a r i n g  O f f i c e r s .  A l s o ,  c a s e s  c a n  b e  s h i f t e d  b a c k  t o  d i e  c o u r t  a t  d i e  

c o m m i s s i o n e r ' s  r e q u e s t  o r  p e r h a p s  b y  f u t u r e  r e g u l a t i o n s .

T h i s  a l l o w s  j o c k e y i n g  w h e r e  s o m e  d e f e n d a n t s  f a c e  a  c l e a r  a n d  c o n v i n c i n g  

s t a n d a r d  o f  p r o o f  i n  h e a r i n g s  a n d  o t h e r s  a  b e y o n d  d i e  r e a s o n a b l e  d o u b t  

s t a n d a r d  o f  p r o o f  i n  c o u r t .  A  d e f e n d a n t ,  b y  f a i l i n g  t o  a p p e a r  f o r  a  

h e a r i n g  c a n  f o r c e  a  h i g h e r  s t a n d a r d  o f  p r o o f  i n  c o u r t .  S e c o n d ,  C G n r i i s s i o n e r s  

c a n  d o  f a v o r s  f o r  f r i e n d s .  T h i r d ,  i s  a  f i n d i n g  o f  g u i l t y  f o r  d r u n k  

d r i v i n g  b y  a  c o m m i s s i o n e r  a  c r i n u ' n a l  c o n v i c t i o n ?  I t  c a n ' t  b e  b e c a u s e  o f  

t h e  d i f f e r e n t  s t a n d a r d  o f  p r o o f .  H i e r e f o r e ,  a  g u i l t y  p e r s o n  w o u l d  w a n t  

a  h e a r i n g  b y  a  h e a r i n g  o f f i c e r .  I t  w o u l d  k e e p  h i s  r e c o r d  c l e a n  a n d  s a v e  

h i m  f r o m  a  p r i o r ,  p a r t i c u l a r l y  i m p o r t a n t  i n  t h e  c a s e  o f  s u b s e q u e n t  d r u n k  

• d r i v i n g  a r r e s t s ,  w h i c h  i n c r e a s e  p e n a l t i e s .  A n  a r b i t r a r y  p r o c e d u r e  f o r  

t r a n s f e r r i n g  c a s e s  d i u s  a f f e c t i n g  p e n a l t i e s  a n d  s t a n d a r d s  o f  g u i l t  

p r o b a b l y  w o u l d  v i o l a t e  t h e  1 4 t h  A m e n d m e n t  D u e  P r o c e s s  C l a u s e .

t u s t  a s  s i g n i g i c a n t  a ”e  t h e  l a c k  o f  p r o v i s i o n s  g u a r a n t e e i n g  o p e n  h e a r ­

i n g s ,  d e f e n s e  c o u n s e l  o r  a  p r o s e c u t o r .  T h e  h e a r i n g s  m a y  b e  c l o s e d  a n d  

d i u s  d e a l s  c o u l d  b e  m a d e  w i t h o u t  a n y o n e  t h e r e  t o  i n h i b i t  t h e  p a r t i e s .  

D e f e n d a n t s  p r o b a b l y  a r e  e n t i t l e d  t o  b r i n g  d e f e n s e  c o u n s e l .  H o w  c a n  t h e y  

b e  p r o h i b i t e d  f r o m  b e i n g  r e p r e s e n t e d  w h e n  b y  r e f u s i n g  t o  a p p e a r  t h e y  c a n  

h a v e  c o u n s e l  i n  c o u r t ?  I f  d e f e n d a n t s  h a v e  c o u n s e l ,  d o e s n ' t  t h e  s t a t e  

h a v e  a n  i n t e r e s t  i n  b e i n g  r e p r e s e n t e d  b y  c o u n s e l ?  O f  c o u r s e ,  t h i s  w h o l e  

s y s t e m  m a y  b e  d e s i g n e d  t o  b e  i n q u i s i t i o n a l  i n  n a t u r e .

S e c .  2 8 . 0 6 . 0 4 0  A d m i n i s t r a t i v e  R e v i e w .  A n  a p p e a l s  b o a r d  i s  f i n e .  E x ­

c e p t  a t  d i i s  p o i n t  d i e  c o s t s  o f  a l l  t h e  h e a r i n g  o f f i c e r s ,  m e m b e r s  o f  t h e  

a p p e a l s  b o a r d ,  c l e r k s  e t c .  m a y  b e  m o r e  t h a n  t h o  c o s t  o f  o n e  a d d i t i o n a l  

j u d g e  h e a r i n g  d i e s e  c a s e s .  A n d  t h e  c o u r t s  c o u l d  c o n t i n u e  t o  h e a r  t h e s e  

c a s e s  e v e n  i f  t h e y  w e r e  c i v i l .  C h a n g i n g  t h e  c a s e s  t o  c i v i l  i n  n a t u r e  

d o s s  n o t  m e a n  d i a t  t h e y  c a n n o t  b e  h e a r d  i n  c o u r t s  o r  b y  j u d g e s .

(f) T r a n s c r i p t s  w i l l  e x i s t .  W h a t  k i n d ?  S u m m a r i e s ,  t a p e d ,  w r i t t e n  

v e r b a t u m ?

S e c .  2 8 . 0 6 . 0 5 0  (b) J u d i c i a l  R e v i e w .  I f  c i v i l  p r a c t i c e  l a w  a n d  r u l e s

a r e  u s e d  i n  r e v i e w  ( b u t  n o t  n e c e s s a r i l y  a t  d i e  h e a r i n g ! )  d o e s  t h a t  i n ­

c l u d e  d i s c o v e r y ,  d e p o s i t i o n s ,  i n t e r r o g a t o r i e s  a n d  o t h e r  m o t i o n s .  F i n a l l y ,  

i t  s h o u l d  b e  r e m e m b e r e d  t h a t  c o u r t s  m a y  a l s o  r e v i e w  a d m i n i s t r a t i v e  

h e a r i n g s .  S o  o n e  m o r e  a p p e a l  a l w a y s  e x i s t s  —  b a c k  t o  t h e  c o u r t s .

JPunsm
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CHAPTER 06. ADMINISTRATIVE ADJUDICATION OF OFFENSES 

Sec. 28 .06 .010 .  JURISDICTION: TRANSFER OF CASES: HEARING OFFICERS: 

REGULATIONS. (a)  N o tw ith s tand ing  any i n c o n s i s t e n t  p r o v i s io n  o f  law 

a l l  v i o l a t i o n s  o f  t h i s  t i t l e  when a p en a l ty  of  imprisonment i s  not

and t r a f f i c ,  excep t  p a rk in g ,  s t a n d in g ,  s to p p in g  o r  p e d e s t r i a n  o f f e n s e s  

which occur  w i th in  an in c o rp o ra te d  c i t y  or  borough and which a re  

c l a s s i f i e d  as t r a f f i c  i n f r a c t i o n s ,  may be heard  and determined pu rsu an t  

to  the  r e g u l a t i o n s  o f  the  commissioner as p rov ided  in  t h i s  c h a p te r .  

Whenever a crime and a t r a f f i c  i n f r a c t i o n  a r i s e  out o f  th e  same t r a n s ­

a c t i o n  o r  o cc u r ren c e ,  a charge a l l e g i n g  both o f fe n s e s  may be made 

r e t u r n a b l e  b e fo re  th e  cou r t  having j u r i s d i c t i o n  over  th e  cr ime.

Nothing in  t h i s  c h a p te r  may be co n s t ru ed  to  p rev en t  a c o u r t ,  having  
•*

j u r i s d i c t i o n  over  a c r im in a l  charge r e l a t i n g  to  t r a f f i c  o r  a t r a f f i c  

i n f r a c t i o n ,  fro.n l a w fu l ly  e n t e r i n g  a judgment o f  c o n v ic t i o n ,  whether  

o r  not based on a p l e a  of  g u i l t y ,  f o r  an o f fe n se  c l a s s i f i e d  as a 

t r a f f i c  i n f r a c t i o n .

(b) When th e  commissioner de te rm ines  t h a t  a charge a l l e g e s  an 

o f fe n s e  e t h e r  than  a t r a f f i c  i n f r a c t i o n ,  he s h a l l ,  and where a charge 

cannot be d isposed  o f  because o f  th e  non-appearance of  th e  m o t o r i s t ,  

he may n o t i f y  the  c o u r t  o f  a p p r o p r i a t e  j u r i s d i c t i o n  and r e q u e s t  r e ­

moval o f  the  case to  the  c o u r t .  P r i o r  n o t i c e  of  the  r e q u e s t  need no t  be 

g iven  th e  m o to r i s t  in v o lv e d .  Upon r e c e i p t  o f  th e  r e q u e s t ,  the  c o u r t  

may g ran t  an o rd e r  t r a n s f e r r i n g  the  c a s e ,  p rov ided  t h a t  the  d a te  on 

which th e  charge o r  charges must be answered b e fo re  th e  cour t  i s  no t  

e a r l i e r  than  the  r e t u r n  d a te  which appeal’s on th e  complaint  a l l e g i n g  

th e  o f f e n s e .  Notice  of the tra ns fe r s h a l l  be r.uiJeu to the  m oto i ' i s t  

a t  the address  ap pear ing  on the  complaint  no t  less than ten  days

p r e s c r i b e d ,  r e g u l a t i o n s

t i t l e ,  o r  o rd inances  o f d̂i-v-l s-lone. r e l a t i n g  to  v e h i c l e s

r —o f -  S e o t— Ojj-i 030 o f  t h i s



b e f o r e  t h e  d a t e  o f  a p p e a r a n c e  i n d i c a t e d  o n  h i s  s u m m o n s  a n d  n o t  l e s s  

t h a n  f i f t e e n  d a y s  b e f o r e  h i s  s c h e d u l e d  a p p e a r a n c e  i n  t h e  c o u r t .  T h e  

m a i l i n g  s h a l l  c o n s t i t u t e  d u e  n o t i c e  o f  t h e .  t r a n s f e r .  T h e r e a f t e r ,  t h e  

c a s e  s h a l l  b e  t r e a t e d  i n  t h e  s a m e  m a n n e r  a s  i f  t h e  c o m p l a i n t  h a d

( c )  T h e  c o m m i s s i o n e r  s h a l l  a p p o i n t  h e a r i n g  o f f i c e r s  a s  n e c e s s a r y

I
t o  h e a r  a n d  d e t e r m i n e  c a s e s  a s  p r o v i d e d  b y  t h i s  c h a p t e r .  R e g u l a t i o n s  

p r o m u l g a t e d  b y  t h e  c o m m i s s i o n e r  m a y  p r o v i d e  f o r  a  s c h e d u l e  o f  m o n e t a r y  

p e n a l t i e s  t o  b e  u s e d  w h e r e  a n  a n s w e r  i s  m a d e ,  o t h e r  t h a n  b e f o r e  a  

h e a r i n g  o f f i c e r ,  a d m i t t i n g  a  c h a r g e ,  p r o v i d e d  t h a t  n o  p e n a l t y  s h a l l  

e x c e e d  t h e  m a x i m u m  f i n e  e s t a b l i s h e d  b y  l a w  f o r  t h e  t r a f f i c  i n f r a c t i o n  

i n v o l v e d .

S e c .  2 8 . 0 6 . 0 2 0 .  S U M M O N S :  A N S W E R .  ( a )  T h e  c o m m i s s i o n e r  i s  
a u t h o r i z e d  t o  p r e s c r i b e  b y  r e g u l a t i o n  t h e  f o r m  f o r  t h e  s u m m o n s  a n d  

c o m p l a i n t  t o  b e  u s e d  f o r  a l l  t r a f f i c  v i o l a t i o n s  s p e c i f i e d  i n  s e c .  

0 1 0 ( a )  o f  t h i s  c h a p t e r  a n d  t o  e s t a b l i s h  p r o c e d u r e s  f o r  p r o p e r  a d m i n i ­

s t r a t i v e  c o n t r o l s  o v e r  t h e  d i s p o s i t i o n  o f  s u m m o n s .  -The  :mwmc*no may— 
"bo teh c- same ao  civ? - un i f o r m a ummonu p n o v -i i tod i n  u o o . -0-gQ -o f  -t /h i r .

i s  r e q u i r e d  t o  u s e  t h e  s u m m o n s  a n d  c o m p l a i n t  p r e s c r i b e d  i n  t h i s  

s e c t i o n ,  s h a l l  p r e p a r e  o r  c a u s e  t o  b e  p r e p a r e d  r e c o r d s  a n d  r e p o r t s  a s  

m a y  b e  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r .

( b )  A  p e r s o n  w h o  r e c e i v e s  a  s u m m o n s  f o r  a  v i o l a t i o n  d e s c r i b e d  

i n  s e c .  0 1 0 ( a )  o f  t h i s  c h a p t e r  s h a l l  a n s w e r  t h e  s u m m o n s  b y  p e r s o n a l l y  

a p p e a r i n g  o n  t h e  r e t u r n  d a t e  a t  t h e  t i m e  a n d  p l a c e  s p e c i f i e d ;  p r o ­

v i d e d ,  h o w e v e r ,  t h a t  a n  a n s w e r  m a y  b e  m a d e  a n  p r o v i d e d  i n  G C )  a n d  /S t  

o f  t h i s  s e c t i o n .

( c )  I f  a  p e r s o n  c h a r g e d  w i t h  t h e  v i o l a t i o n  a d m i t s  t o  t h e *  v i o ­

l a t i o n  a s  c h a r g e d  i n  t h i e  s u m m o n s ,  h e  m a y  c o m p l e t e  a n  a p p r o p r i a t e

i n i t i a l l y  b e e n  f i l e d  w i t h  t h e  c o u r t . 7

T h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  e a c h  l o c a l  p o l i c e  f o r c e  w h i c h



f o r m  p r e s c r i b e d  by t h e  c o m m i s s i o n e r  and  f o r w a r d  t h e  f o r m  and summons t o  
t h e  o f f i c e  o f  t h e  d e p a r tm e n t  s p e c i f i e d  on  t h e  summons .  I f  a s c h e d u l e  
o f  p e n a l t i e s  f o r  v i o l a t i o n s  h a s  b e e n  e s t a b l i s h e d  a n d  t h e  s c h e d u l e  
a p p e a r s  on t h e  a n sw e r  f o r m ,  a  c h e c k  o r  money o r d e r  made p a y a b l e  t o  t h e  

( d e p a r tm e n t  » f  R e v e n u e  i n  t h e  amoun t  o f  t h e  p e n a l t y  f o r  v i o l a t i o n  
c h a r g e d ,  i f  i n c l u d e d  i n  t h e  s c h e d u l e ,  m u s t  a l s o  be  s u b m i t t e d  w i t h  t h e

i

a n s w e r .  T he  p l e a  may n o t  be made by m a i l  f o r  a n  o f f e n s e  f o r  w h i c h  
s u s p e n s i o n  o r  r e v o c a t i o n  o f  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  by  laxtf.

( d )  I f  t h e  p e r s o n  c h a r g e d  w i t h  t h e  v i o l a t i o n  d e n i e s  p a r t  o r  a l l  
o f  t h e  v i o l a t i o n  a s  c h a r g e d  i n  t h e  summons ,  he  may c o m p l e t e  an  a p p r o ­
p r i a t e  f o r m  p r e s c r i b e d  by  t h e  c o m m i s s i o n e r  f o r  t h a t  p u r p o s e  a n d  f o r w a r d  
t h e  f o r m  a n d  summons ,  t o g e t h e r  w i t h  s e c u r i t y  i n  t h e  amoun t  o f  t e n  
d o l l a r s  t o  t h e  o f f i c e  o f  t h e  d e p a r tm e n t  s p e c i f i e d  on  t h e  summons .  The 
a n sw e r  s h a l l  be e n t e r e d  and  a  h e a r i n g  d a t e  e s t a b l i s h e d  an d  t h e  d e p a r t -  
men t  s h a l l  n o t i f y  t h e  p e r s o n  by r e t u r n ^ m a i l  o f  t h e  d a t e  o f  t h e  h e a r i n g .  
The  s e c u r i t y  p o s t e d  p u r s u a n t  t o  t h i s  s e c t i o n  s h a l l  b e  r e t u r n e d  u pon  
a p p e a r a n c e  a t  t h e  s c h e d u l e d  h e a r i n g  o r  an  a d j o u r n e d  h e a r i n g  w h ic h  
r e s u l t s  i n  a  f i n a l  d i s p o s i t i o n  o f  t h e  c h a r g e  an d  o t h e r w i s e  s h a l l  b e  
f o r f e l t e c i  and  p a i d  i n t o  t h e  g e n e r a l  f u n d  o f  t h S ;  S t a t e .

( e )  I f  a p e r s o n  c h a r g e d  w i t h  t h e  v i o l a t i o n  f a i l s  t o  a n sw e r  t h e  
summons a s  p r e s c r i b e d  i n  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  may s u s p e n d  
h i s  l i c e n s e  o r  d r i v i n g  p r i v i l e g e  u n t i l  t h e  p e r s o n  a n s w e r s  a s  p r o v i d e d  
i n  t h i s  s e c t i o n .  I f  a p e r s o n  f a i l s  t o  a p p e a r  a t  a  h e a r i n g  ^ o v i d e d  
p u r s u a n t  t o  t h i s  s e c t i o n ,  t h e  s e c u r i t y  p o s t e d  t o  s e c u r e  h i s  a p p e a r a n c e  
s h a l l  be f o r f e i t e d  and  t h e  p e r s o n ' s  l i c e n s e  may be  s u s p e n d e d  p e n d i n g  
a p p e a r a n c e  a t  a  s u b s e q u e n t  h e a r i n g ,  o r  t h e  d i s p o s i t i o n  o f  t h e  c h a r g e s  

i n v o l v e d .  S u s p e n s i o n  a s  p e r m i t t e d  by t h i s  s e c t i o n ,  i f  a l r e a d y  i n  
e f f e c t ,  may bo t e r m i n a t e d  c r  i f  n o t  y e t  i n  e f f e c t ,  may bo w i t h d r a w n  o r  
w i t h h e l d ,  p r i o r  t o  t h e  d i s p o s i t i o n  ol ' t h e  c h a r g e s  i n v o l v e d  i f  t h e



p e r s o n  a p p e a r s  a n d  p o s t s  s e c u r i t y  i n  t h e  amoun t  o f  t e n  d o l l a r s  t o
g u a r a n t e e  h i s  a p p e a r a n c e  a t  a  r e q u i r e d  h e a r i n g .  I f  a  s u s p e n s i o n  h a s

b e e n  i m p o s e d  p u r s u a n t  t o  t h i s  s e c t i o n  a n d  t h e  c a s e  i s  s u b s e q u e n t l y

t r a n s f e r r e d  a s  p r e s c r i b e d  i n  0 1 0 ( b )  o f  t h i s  c h a p t e r ,  t h e  s u s p e n s i o n

s h a l l  r e m a i n  i n  e f f e c t  u n t i l  t h e  p e r s o n  a n s w e r s  t h e  c h a r g e s  i n  t h e

c o u r t  t o  w h i c h  t h e  c a s e  w a s  t r a n s f e r r e d .

/— 7

S e c .  2 8 . 0 6 . 0 3 0 .  HEARINGS: DETERMINATIONS. ( a )  E v e r y  h e a r i n g  
f o r  t h e  a d j u d i c a t i o n  o f  a  t r a f f i c  i n f r a c t i o n ,  a s  p r o v i d e d  by t h i s  
c h a p t e r  s h a l l  b e  h e l d  b e f o r e  a  h e a r i n g  o f f i c e r  a p p o i n t e d  b y  t h e  
c o m m i s s i o n e r .  The  b u r d e n  o f  p r o o f  s h a l l  be  upon  t h e  s t a t e  and no 
c h a r g e  may be  e s t a b l i s h e d  e x c e p t  by  c l e a r  and  c o n v i n c i n g  e v i d e n c e .
The  c o m m i s s i o n e r  may p r e s c r i b e ,  by r e g u l a t i o n ,  t h e  p r o c e d u r e s  f o r  

t h e  c o n d u c t  o f  t h e  h e a r i n g s .
( b )  A f t e r  due c o n s i d e r a t i o n  o f  t h e  e v i d e n c e  and  a r g u m e n t s  o f f e r e d  

i n  a' c o n t e s t e d  c a s e ,  t h e  h e a r i n g  o f f i c e r  s h a l l  d e t e r m i n e  w h e t h e r  t h e  
c h a r g e s  h a v e  b e e n  e s t a b l i s h e d .  Whe re  t h e  c h a r g e s  h a v e  n o t  b e en  e s ­
t a b l i s h e d ,  an  o r d e r  d i s m i s s i n g  t h e  c h a r g e s  s h a l l  be  e n t e r e d .  Whe re
a d e t e r m i n a t i o n  i s  made t h a t  a  c h a r g e  h a s  b e e n  e s t a b l i s h e d ,  e i t h e r  i n  
a  c o n t e s t e d  c a s e  o r  i n  an  u n c o n t e s t e d  c a s e  w he re  t h e r e  i s  an  a p p e a r a n c e  
b e f o r e  a  h e a r i n g  o f f i c e r ,  o r  i f  an  a n sw e r  a d m i t t i n g  t h e  c h a r g e  o t n e r -  
w i s e  h a s  b e e n  r e c e i v e d  an  a p p r o p r i a t e  o r d e r  s h a l l  be  e n t e r e d  i n  t h e  
d e p a r t m e n t ’ s r e c o r d s .

( c )  An o r d e r  e n t e r e d  a f t e r  t h e  r e c e i p t  o f  an  a n s w e r  a d m i t t i n g  
t h e  c h a r g e  o r  w h e r e  a  d e t e r m i n a t i o n  i s  made t h a t  t h e  c h a r g e  h a s  b e e n  
e s t a b l i s h e s  s h a l l  be  c i v i l  i n  n a t u r e ,  b u t  s h a l l  be  t r e a t e d  a s  a  c o n ­
v i c t i o n  f o r  t h e  p u r p o s e  o f  t h i s  c h a p t e r .  T he  c o m m i s s i o n e r  may i n c l u d e  
i n  t h e  o r d e r  an  I m p o s i t i o n  o f  a  p e n a l t y  a u t h o r i s e d  by  t h i s  c h a p t e r  f o r  
a  c o n v i c t i o n  o f  t h e  v i o l a t i o n ,  e x c e p t  t h a t  n o  p e n a l t y  may i n c l u d e  

I m p r i s o n m e n t ,  n o r ,  i f  m o n e t a r y ,  e x c e e d  t h e  a m o u n t  o f  t h e  f i n e  w h i c h



c o u l d  h a v e  b e e n  I m p o s e d  h a d  t h e  c h a r g e  b e e n  h e a r d  b y  a  c o u r t .  T h e  

d r i v e r ' s  l i c e n s e  o r  d r i v i n g  p r i v i l e g e s  m a y  b e  s u s p e n d e d  p e n d i n g  t h e  

p a y m e n t  o f  a  p e n a l t y  s o  i m p o s e d .

( d )  A l l  p e n a l t i e s  c o l l e c t e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  ( c )  

o f  t h i s  s e c t i o n  s h a l l  b e  p a i d  t o  t h e  d e p a r t m e n t .  A f t e r  a u d i t  i s  

m a d e  b y  t h e  d e p a r t m e n t ,  t h e  p e n a l t i e s  w h a l l  b e  p a i d  t o  t h e  p o l i t i c a l  

s u b d i v i s i o n  i n  w h i c h  t h e  v i o l a t i o n  o c c u r r e d ,  e x c e p t  t h a t  t h e  s u m  o f  

t w o  d o l l a r s  a n d  f i f t y  c e n t s  f o r  e a c h  v i o l a t i o n  o c c u r r i n g  i n  a  p o l i t i c a l  

s u b d i v i s i o n  f o r  w h i c h  a  c o m p l a i n t  h a s  b e e n  f i l e d  w i t h  t h e  a d m i n i s t r a t i v e  

f a c i l i t y  e s t a b l i s h e d  b y  t h i s  c h a p t e r  s h a l l  b e  r e t a i n e d  b y  t h e  s t a t e .  

H o w e v e r ,  i f  t h e  f u l l  c o s t s  o f  a d m i n i s t e r i n g  t h i s  c h a p t e r  s h a l l  e x c e e d  

t h e  " m o u n t s  r e c e i v e d  a n d  r e t a i n e d  b y  t h e  s t a t e  f o r  a  p e r i o d  s p e c i f i e d

b y  t h e  c o m m i s s i o n e r ,  t h e n  t h e  a d d i t i o n a l  s u m s  r e q u i r e d  t o  o f f s e t  t h e

c o s t s  s h a l l  b e  r e t a i n e d  b y  t h e  s t a t e  o u t  o f  t h e  p e n a l t i e s  c o l l e c t e d  

* ' ' r ' 
p u r s u a n t  t o  t h i s  s e c i t o n .  l ] * * ' " ' ! '

( e )  U n l e s s  a  h e a r i n g  o f f i c e r  d e t e r m i n e s  t h a t  a  s u b s t a n t i a l  

t r a f f i c  s a f e t y  h a z a r d  w o u l d  r e s u l t ,  h e  s h a l l ,  p u r s u a n t  t o  t h e  r e g u ­

l a t i o n s  o f  t h e  c o m m i s s i o n e r ,  d e l a y  f o r  a  p e r i o d  o f  t h i r t y  d a y s  t h e  

e f f e c t i v e  d a t e  o f  a  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a  d r i v e r s  l i c e n s e  o r  

v e h i c l e  r e g i s t r a t i o n  i m p o s e d  a f t e r  a  h e a r i n g  c o n d u c t e d  p u r s u a n t  t o  

t h i s  c h a p t e r ,  u n l e s s  t h e  s u s p e n s i o n  w a s  I m p o s e d  b e c a u s e  o f  t h e  f a i l u r e  

t o  p a y  a  m o n e t a r y  p e n a l t y .  H o w e v e r ,  t h e  c o m m i s s i o n e r ' s  r e g u l a t i o n s  

m a y  p r o v i d e  f o r  t h e  i m m e d i a t e  s u r r e n d e r  o f  a  d r i v e r s  l i c e n s e  o r  d r i v i n g  

p r i v i l e g e  t o  b e  s u s p e n d e d  o r  r e v o k e d  a n d  t h e  i s s u a n c e  o f  a p p r o p r i a t e  

t e m p o r a r y  d o c u m e n t a t i o n  t o  b e  s u e d  d u r i n g  t h e  t h i r t y  d a y  p e r i o d .

S e c .  2 8 . 0 6 . 0 * 1 0 .  A D M I N I S T R A T I V E  R E V I E W .  ( a )  T h e  c o m m i s s i o n e r  

s h a l l  a p p o i n t  t h r e e  o r  m o r e  a p p e a l s  o f f i c e r s  t o  s e r v e  a t  h i s  p l e a s u r e ,  

a n d  s h a l l  s e l e c t  a  c h a i r m a n  f o r  e a c h  a p p e a l s  u o a r u  f r o m  t h e  m e m b e r s



s o  a p p o i n t e d .  A p p e a l s  o f f i c e r s  s h a l l  b e  f u l l  t i m e  e m p l o y e e s  o f  t h e  

d e p a r t m e n t .  T h e  c o m m i s s i o n e r  s h a l l  a s s i g n  a t  l e a s t  t h r e e  a p p e a l s  

o f f i c e r s  t o  s e r v e  o n  e a c h  a p p e a l s  b o a r d  e s t a b l i s h e d  t o  h e a r  a p p e a l s

p u r s u a n t  t o  t h i s  s e c t i o n .  T h e  c o m m i s s i o n e r  s h a l l  a l s o  d e s i g n a t e  o t h e r

m e m b e r s  o f  t h e  d e p a r t m e n t  a s  m a y  b e  n e c e s s a r y  t o  a s s i s t  a n  a p p e a l s  

b o a r d  i n  c a r r y i n g  o u t  i t s  a s s i g n e d  f u n c t i o n s .

( b )  A  p e r s o n  w h o  i s  a g g r i e v e d  b y  a  d e t e r m i n a t i o n  o f  a  h e a r i n g

o f f i c e r  m a y  a p p e a l  t h e  d e t e r m i n a t i o n  p u r s u a n t  t o  t h e  p r o v i s i o r s  o f

t h i s  s e c t i o n .  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  I n  ( c )  o f  t h i s  s e c t i o n ,  

a  t r a n s c r i p t  o f  t h e  h e a r i n g  r e s u l t i n g  i n  t h e  d e t e r m i n a t i o n  a p p e a l e d ,  

m u s t  b e  s u b m i t t e d  o n  a p p e a l .

( c )  I f  t h e  o n l y  i s s u e  r a i s e d  o n  a p p e a l  i s  t h e  a p p r o p r i a t e n e s s  

o f  t h e  p e n a l t y  i m p o s e d ,  t h e  a p p e l l a n t  i n  h i s  d i s c r e t i o n  m a y  s u b m i t  

t h e  a p p e a l  w i t h o u t  a  t r a n s c r i p t  o f  t h e  h e a r i n g s ,  i n  w h i c h  e v e n t ,  t h e  

d e c i s i o n  o f  t h e  a p p e a l s  b o a r d  m a y  b e  b a s e d  s o l e l y  o n  t h e  a p p e a l  p a p e r s  

a n d  t h e  r e c o r d s  o f  t h e  d e p a r t m e n t ,  a n d  s u c h  d e c i s i o n  i s  n o t  s u b j e c t

t o  J u d i c i a l  r e v i e w .  H o w e v e r ,  w h e n  a  t r a n s c r i p t  o f  t h e  h e a r i n g  i s  

s u b m i t t e d  a t  t h e  t i m e  a n  a p p e a l  i s  f i l e d ,  t h e  d e t e r m i n a t i o n  o f  t h e  

a p p e a l s  b o a r d  w i l l  b e  s u b j e c t  t o  j u d i c i a l  r e v i e w  a s  p r e s c r i b e d  i n  

S e c .  0 5 0  o f  t h i s  c h a p t e r .

( d )  E a c h  a p p e a l  f i l e d  p u r s u a n t  t o  t h l 3  s e c t i o n  s h a l l  b e  r e v i e w e d  

b y  a n  a p p e a l s  b o a r d ,  w h i c h  s h a l l  m a k e  a  d e t e r m i n a t i o n  o f  t h e  a j p p e a l ,  

a n d  s h a l l  c a u s e  a n  a p p r o p r i a t e  o r d e r  t o  b e  e n t e r e d  i n  t h e  r e c o r d s  o f

1
t h e  d e p a r t m e n t .  H o w e v e r ,  n o  a p p e a l  m a y  b e  r e v i e w e d  i f  i t  i s  f i l e d  

m o r e  t h a n  t h i r t y  d a y s  a f t e r  n o t i c e  w a s  g i v e n  o f  t h e  d e t e r m i n a t i o n  

a p p e a l e d .

( e )  A  p e r s o n  d e s i r i n g  t o  f i l e  a n  a p p e a l  f r o m  a n  a d v e r s e  d e t e r -

4/

m i n a t i o n  p u r s u a n t  t o  t h i s  s e c t i o n  s h a l l  u o  s o  i n  a  f o r m  a n d  m a n n e r  

p r o v i d e d  b y  t h e  d e p a r t m e n t .  T h e  t r a n s c r i p t  o f  a  h e a r i n g  w h i c h  f o r m e d



t h e  b a s i s  f o r  t h e  d e t e r m i n a t i o n  w i l l  b e  r e v i e w e d  o n l y  i f  i t  i s  s u b ­

m i t t e d  b y  t h e  a p p e l l a n t .  A n  a p p e a l  i s  n o t  d e e m e d  t o  b e  f i n a l l y  

s u b m i t t e d  u n t i l  t h e  a p p e l l a n t  h a s  s u b m i t t e d  a l l  r e q u i r e d  f o r m s  a n d  

d o c u m e n t s  a s  p r e s c r i b e d  i n  t h i s  s e c t i o n  a n d  i n  r e g u l a t i o n s  p r o m u l g a t e d

b y  t h e  c o m m i s s i o n e r .

( f )  T r a n s c r i p t s  o f  t h e  r e c o r d  o f  a  h e a r i n g  m a y  b e  o b t a i n e d  a t

t h e  c o s t  t o  t h e  d e p a r t m e n t .

( g )  T h e  f e e  f o r  f i l i n g  a n  a p p e a l  s h a l l  b e  t e n  d o l l a r s .  N o  

a p p e a l  m a y  b e  a c c e p t e d  u n l e s s  t h e  r e q u r i e d  f e e  h a s  b e e n  p a i d .

( h )  W h e n e v e r  a  d e t e r m i n a t i o n  h a s  n o t  b e e n  m a d e  w i t h i n  t h i r t y  

d a y s  a f t e r  a n  a p p e a l  h a s  b e e n  f i n a l l y  s u b m i t t e d ,  a  s t a y  o f  e x e c u t i o n  

w i l l  b e  d e e m e d  g r a n t e d  b y  o p e r a t i o n  o f  l a v / ,  a n d  t h e  l i c e n s e ,  c e r t i f i ­

c a t e ,  p e r m i t  o r  p r i v i l e g e  a f f e c t e d  w i l l  b e  a u t o m a t i c a l l y  r e s t o r e d  

p e n d i n g  f i n a l  d e t e r m i n a t i o n .

* S e c . 2 8 . 0 6 . 0 5 0 .  J U D I C I A L  R E V I I . U .  ( a )  N o  d e t e r m i n a t i o n  o f  a  

h e a r i n g  o f f i c e r  w h i c h  m a y  b e  a p p e a l e d  u n d e r  t h e  p r o v i s i o n s  o f  

s e c .  0 * 1 0  o f  t h i s  c h a p t e r  m a y  b e  r e v i e w e d  i n  a  c o u r t  u n l e s s  a n  a p p e a l  

h a s  b e e n  f i l e d  a n d  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h a t  s e c t i o n .

( b )  A  d e t e r m i n a t i o n  o f  t h e  a p p e a l s  b o a r d  i n  a  c a s e  w h e r e  a  

t r a n s c r i p t  o f  t h e  h e a r i n g  h a s  b e e n  s u b m i t t e d  s h a l l  b e  s u b j e c t  t o  

r e v i e w  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  c i v i l  p r a c t i c e  l a v /  a n d  r u l e s .

A  s t a t e m e n t  b y  t h e  h e a r i n g  o f f i c e r  a t  t h e  c o n c l u s i o n  o l  t h e  h e a r i n g  

i n d i c a t i n g  t h a t  t h e  c h a r g e s  h a v e  b e e n  s u s t a i n e d  a n d  a n n o u n c i n g  t h e  

p e n a l t y  i m p o s e d ,  t o g e t h e r  v / l t h  a  s u m m a r y  o f  t h e  r e a s o n s  t h e  a p p e a l  

w a s  d e n i e d  b y  t h e  a p p e a l s  b o a r d ,  s h a l l  c o n s t i t u t e  s u f f i c i e n t  f i n d i n g s  

f o r  t h e  p u r p o s e  o f  t h e  r e v i e w .

3 * 0 3 8  1 1
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M E M O R A N D U M

T O :  D O B  B R E E Z E

F R O M :  J E F F  P R E E F E R

D A T E :  N O V E M B E R  2 7 ,  1 9 7 4

R E :  D E C R I M I N A L I Z A T I O N  O F  T R A F F I C  O F F E N S E S .

Y o u  a s k e d  m e  t o  r e v i e w  t h e  p r o p o s a l s  t o  d e c r i m i n a l i z e  t r a f f i c  o f f e n s e s .  

T h i s  m e m o  r e v i e w s  " a n  a c t  r e l a t i n g  t o  a d j u d i c a t i o n  o f  t r a f f i c  o f f e n s e s  

a n d  p e n a l t i e s . "

s e c .  2 8 . 0 5 . 0 7 0  T h i s  i s  a n  i n f o r m a l  h e a r i n g .  F i n e .  B u t ,

1. W h a t  i s  t h e  s t a n d a r d  o f  p r o o f ?

2. W h o  h a s  t h e  b u r d e n  o f  p r o o f ?

3. D o  c r i m i n a l  o r  c i v i l  r u l e s  o f  l a w  a p p l y ?

4. W h a t  o f f e n s e s  w i l l  b e  m a d e  i n f r a c t i o n s ?

5. I f  c i v i l ,  d o e s  t h e  d e f e n d a n t  l o s e  t h e  5 t h  A m e n d m e n t  r i g h t  t o  r e f u s e  

t o  t e s t i f y  a g a i n s t  h i m s e l f ?

6. D o e s  t h i s  i n f o r m a l  h e a r i n g  r e q u i r e  t h a t  t h e  c l e r k  m a k e  a  t r a n ­

s c r i p t ?

7. C a n  d e f e n d i n t s  b r i n g  a t t o r n e y s ?

8. D o e s  t h e  s t a t e  h a v e  a  r i g h t  t o  a n  a t t o r n e y ?

9. W i l l  t h o  p r o c e d u r e  b e  i n q u i s i t i o n a l  o r  a c c u s a t o r i a l ?

1 0 .  O n  a p p e a l  w l i a t  r e c o r d  d o e s  t h e  j u d g e  r e v i e w ?

1 1 .  W h o  p a y s  f o r  t h e  t r a n s c r i p t ?

1 2 .  D o e s  t h e  S t a t e  o r  B o r o u g h  h a v e  t h e  r i g h t  t o  a p p e a l ?

1 3 .  . D o e s  t h e  C o u r t  b e a r  t h o  c a s e  d e  n o v o  o r  u s e  a  s u b s t a n t i a l  e v i d e n c e
o r  c l e a r  a n d  c o n v i n c i n g  s t a n d a r d  o f  p r o o f  t e s t ?

1 4 .  I h e  c l e r k  m a y  s u s t a i n ,  r e d u c e ,  o r  c a n c e l  a  f i n e .  D o e s  t h i s  m e a n  

t h e  c l e r k  m u s t  f o l l o w  a  f i n e  s c h e d u l e ?  O r  i s  a  c l e r k  f r e e  t o  S e t  a n y  

f i n e  u p  t o  t h e  m a x i m u m ?



S e c .  2 8 . 0 5 . 0 7 0 ( e )  A n y o n e  w h o  d e s i r e s  a  c o u r t  a p p e a r a n c e  c a n  h a v e  o n e .

I n  t h e  e n d  w i l l  t h i s  b e  m o r e  w o r k  o r  l e s s  w h e n  o n e  c o n s i d e r s  t h e  t i m e  

a n d  e n e r g y  i n v o l v e d  i n  t r a n s f e r r i n g  c a s e s  a n d  j u d i c i a l  r e v i e w  o f  c l e r k  

d e c i s i o n s  i n  c a s e s  i n v o l v i n g  a c c i d e n t s ,  p e r s o n a l  i n j u r i e s  o r  p r o p e r t y  

d a m a g e .  S e c o n d ,  a l l o w i n g  t h e  d e f e n d a n t  t o  c h o o s e  b e t w e e n  t h i s  h e a r i n g  

p r o c e d u r e  a n d  C o u r t ,  c r e a t e s  m a n y  p o t e n t i a l  p r o b l e m s  i f  s t a n d a r d s  o f  

p r o o f  a n d  b u r d e n  o f  p r o o f  a r e  d i f f e r e n t .

S e c .  2 8 . 0 5 . 0 7 0 ( c )  W h e r e  a  c l e r k  m a k e s  a  r e c o n m e n d a t i o n ,  h o w  d o e s  t h e  

j u d g e  e v a l u a t e  i t ?  C a n  h e  l o o k  a t  t h e  t r a n s c r i p t ?  C a n  h e  r e v i e w  t h e  

s u f f i c i e n c y  o f  e v i d e n c e ?  D o n ' t  w e  w a n t  s e m e  s o r t  o f  u n i f o r m  p r o c e d u r e ?

S e c .  2 8 . 0 5 . 0 7 0 ( a )  T h e  d e f e n d a n t  a p p e a r s  b e f o r e  t h e  c l e r k  o f  t h e  d i s ­

t r i c t  c o u r t .  I s  t h e r e  o n l y  o n e  c l e r k  o r  w i l l  e a c h  j u d g e ' s  c l e r k  h e a r  

h i s  c a s e s ?  I f  e a c h  j u d g e ' s  c l e r k  h e a r s  h i s  c a s e s ,  f r i c t i o n  c o u l d  d e v e l o p  

b e t w e e n  j u d g e  a n d  c l e r k  a n d  p o s s i b l y  s e m e  p r e s s u r i n g  b y  t h e  p e r s o n  w i t h  

u l t i m a t e  r e s p o n s i b i l i t y ,  t h e  j u d g e .

J P : m s m
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M .  H .  W a g n e r  &  c o m p a n y

P loase ad d re s s  a l l  rep l ie s  to  DENVER OFF ICE
Mrs. Annette Finesilver, Project Director 

7100 East Exposition Avenue 
Denver, Colorado 80222

WASHINGTON OFFICE 
9128 Christopher Street 
Fairfax, Virginia 22030  

(703) 591-8885

(303) 322-0330 or (303) 388-1597

December 10, 197**

Mr. Dennis Robertson 

Consultant 

State of Alaska 
Department of Public Safety 
Pouch N - State Capitol 

Juneau, Alaska 99^01

Dear Mr. Robertson:

On January 5-7, 1975 , a workshop on "Hew Trends In Advanced Traffic 
Adjudication Techniques" will be held in Seattle, Washington.

The workshop will provide a forum for the exchange of ideas dealing 
with re-defining goals of effective adjudication of traffic offenses 
in terms of safety und cost effectiveness*, implementation of advanced 

adjudication procedures; and national trends in effective adjudication.
In particular, the workshop will be centered around the interests and 

activities of the participants who will be invited from Alaska, Oregon 
and Washington and will cover the above mentioned areas and other 
areas yet to be determined.

This workshop, to be conducted by M. II. Wagner & Company, has been 
made possible through a grant from the Rational Highway Traffic Safety 
Administration (IMTSA); U.S. Department of Transportation.

Because of your prominence and interest in the area to be discussed,
I am extending an invitation to you to attend and participate exten­
sively in the workshop. Also, any suggestions you may have in the 

areas you personally may wish to have covered will be appreciated.

Due to the nature of our contract with the HHTSA, we cannot pay any 

expenses incurred by the participants; however, we will make all ar­
rangements for the workshop as well as to provide speakers and materials.



We sincerely hope you will find it possible to be present. We know 

that your ideas will contribute to the success of the meeting. There 

is some urgency in our request for an early reply. As soon as we 

hear from you we shall make the necessary arrangements for your ac­
commodations at the Edgewater Inn in Seattle.

Do not hesitate to phone if I may be of nny assistance to you. I 

can be reached at the above Denver numbers or at (303) 297-3171.

We look forward to an early reply.

Sincerely yours,

M r. D enn is  R o b e rts o n
December 1 0 , 197*1
Page Two

Annette Finesilver, Project Director 
for the Contractor 

M. H. Wagner Sc Company

AF/sl



M .  H .  W a g n e r  &  c o m p a n y

P lease  address all replies to DENVER OFFICE
Mrs. Annette Finesilver, Project Director 

7100 East Exposition Avenue 
Denver, Colorado 80222

WASHINGTON OFFICE 
9128 Christopher Street 
Fairfax, Virginia 22030  

(703) 591-8885
(303) 322-0330 or (303) 388-1597

November 26, 1974

Mr. Dennis Robertson 
Consultant 
State of Alaska 
Department of Public Safety 
Pouch N - State Capitol 
Juneau, Alaska 99801

Dear Dennis:

Thank you so much for your letter of November 20, 1974. It appears 
that our plans for the workshop are formulating with a definite 
time and place.

Assuming that we receive full clearance from Washington, the work­
shop will be held commencing Sunday evening, January 5, 1975, and 
will continue until late afternoon, January 7th.

Wc prefer not to begin our meetings on Sunday night; however, the 
state of Oregon has notified us that they have a legislative 
orientation conference which is scheduled for January 8-10. Thus, 
we must begin on Sunday evening. I hope that this will not in­
convenience you or members of the Alaska delegation who will un­
doubtedly have to travel on Sunday.

Of course, I will be sending invitations for this workshop, but 
because of the necessity of the early requisition of monies, I felt 
that it was important to inform you that the plans are quite definite.

As soon as our agenda is approved v/e will mail you a copy. In the 
meantime, please save those dates. We tentatively plan to hold the 
workshop at the Edgewater Inn in Seattle.

I am holding a block of rooms tentatively until our list of invitees 
is firm and reservations can be made.



Thank y o u ,  D e n n i s ,  f o r  y o u r  s i n c e r e  c o o p e r a t i o n .

Mr. Dennis Robertson
November 26 ,  1974
Page Two

S i n c e r e l y  y o u r s ,

A n n e t t e  F i n e s i l v e r ,  P r o j e c t  D i r e c t o r  
f o r  th e  C o n t r a c t o r  
M. H. Wagner & Company

P . S .  You m ig ht  w i s h  to  a l e r t  th e  o t h e r  members o f  th e  A l a s k a  group  
and I w i l l  send them i n v i t a t i o n s  a s  soon as  e v e r y t h i n g  i s  c l e a r e d .

A F / s l
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CITY A N D  COUNTY BUILDING 

Colfax and lUmnock

DENVER, C O L O R A D O  80202

January 3, 1974

Nr. Dennis A. Robertson 
State of Alaska, Dept, of Law 
Pouch K-State Capitol 
Jueno, Alaska 99801

Dear Sir:

n - )
‘-Civ/

. / . I f f  „

*.

i
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■''< {io ,o

In response to your letter we are enclosing a copy of 
the ordinance which established the referee system. Also en­
closed is a copy of the fine schedule for moving violations 
which governs the fines that may be paid, by mail or in person, 
and those violations for which a court appearance is mandatory.

We are not contemplating a transfer of the referee 
function to the office of the City Attorney. However, acadc'tni- 

cally speaking, it might be feasible.

If we can be of any further assistance please do not 
hesitate to call on us again.

Sincerely,

n£~t i,

Orville M. liOlben 
Ass't Court Administrative Officer

ONH:eg



.1. County Court Referee System Created. The Presid ing Judge in 
nnd for the City and County oi Denver lie and is hereby authorized and 
empowered to appoint one or more referees to hear certain municipal 
ordinance violation matters relating to:

.1-1. Parking.

.1-2. Non-moving traffic violations.

.1-3. Noil-hazardous moving violations to be designated, from time 
to time, by the Presiding Judge.

.1-1. Certain matters in the General Violations Division lo be desig­
nated. from time to time, by the Presiding Judge.

.1-5. In no instance will said referee or referees be empowered Lo 
hear violations of a municipal ordinance wherein there has been a motor 
vehicle accident, personal injury or wherein a victim of said offense has 
been involved (Ord. 151, Scries 1971)

.2. Election To Appear Before Judge. Said referee or referees shall 
conduct hearings in the manner provided for the hearing of cases by the 
Court. Prior to conducting a hearing, the referee shall inform the parties 
that they have the right of a hearing before the judge in the first in­
stance; if such request is made, the referee shall terminate the hearing. 
(Urd. 151, Series 1971)

.3. Duties. All orders made and proceedings had by the referee 
under this rule shali be made as provided for acts of the Court done before 
the judge.

However, that in all matters other than parking violations and non- 
nioviug traffic violations said referee or referees shall make written recom­
mendations to a judge of the County Court for'disposition oi said v io la­
tion or violations and the Court may enter an order upon the complaint 
for disposition of the matter as recommended by the referee. The County 
Court judge may or may not follow the written recommendation of the 
referee. (Ord. 151, Series 1971)

.4., AppeaD Any defendant or respondent affected hy an order or 
action of~th<T referee, under the authority of this ulc, may have the 
matter heard hy a county judge by filing a motion for such hearing 
within ten (10 ) days after the entry of the order or the taking of the 
action. Upon the filing of such a motion, the order or action in question 
shall be vacated, the motion placed on the calendar of tbc Court for as 
early a hearing as possible, and the matter shall be heard by one of 
the county judges. If such a motion is not filed within ten (10 )  days, of 
the order’ or action vacated by the judge on his own motion within such 
period, the order or action of the referee shall be final. (Ord. 151, Scries 
1971)

.5. Oath nnd Testimony. 'I hat said referee or referees arc hereby 
empowered t<> administer oaths and take testimony. (Ord, 151, Series 1971)

156— C O U I I T Y  C O U R T  R E F E R E E  S Y S T E M

1 0?  t f i e v . 05



m
|||&; .V'

I #

■
v- ; '>

wvliw* ■• fife-t,.
r-c^f *v«, A .v

. *■ V'

1

A d m i n i s t r a t i v e  i
: )

T r a f f i c  V i o l a t i o n s  i n
i ?Sk h ?

N e w  Y o r k  C i t y

^ . # 1 ^  V;

y 3 5  

-

r.fs * • v^Ntr-t ' v.;

^  r ^ # l
'Ii-

H 'JM&k

— Nelson A. Rockelellcr, Governor/Department ol Motor Vehicles — Vincent L. Tetany. Commissioner



V .  S U M M A R Y

T h e  k e y  e l e m e n t s  o f  t h e  N e w  Y o r k  A d m i n i s t r a t i v e  A d j u d i c a ­

t i o n  S y s t e m  a r e  t h e  f o l l o w i n g :

1 .  P l e a s  a r e  a c c e p t e d  b y  m a i l  e x c e u t  w h e r e  t h e  l o s s  o f

a  l i c e n s e  m a y  o c c u r  c n  c o n v i c t i o n  f o r  t h e  o f f e n s e  o r  t h e  

m o t o r i s t  i s  a  s c o f f l a w ;  t h e n  p e r s o n a l - . a p p e a r a n c e  i s  r e q u i r e d .

2 .  T h e  p l e a  m a y  b e  g u i l t y  o x r  n o t  g u i l t y  o r  g u i l t y  w i t h  

e x p l a n a t i o n .

3 .  E v e r y  d e f e n d a n t  h a s  a  r i g h t  t o  a p p e a r  i n  p e r s o n ,  a n d  

i n  a l l  c a s e s ,  a d j u d i c a t i o n  h e a r i n g  o f f i c e r s  a r e  a u t h o r i z e d  t o  

i m p o s e  s a n c t i o n s  a s  d e t e r m i n e d  b y  r e g u l a t i o n .

4 .  T h e  h e a r i n g  o f f i c e r s  a r e  l a w y e r s .

5 .  T h e  s t a t e - w i d e  d a t a  b a n k  l i n k s  e a c h  a d j u d i c a t i o n  

o f f i c e  w i t h  t h e  N e w  Y o r k  M o t o r  V e h i c l e s  D e p a r t m e n t .

* 6 .  I f  t h e  d e f e n d a n t  w a n t s  t o  p l e a d  n o t  g u i l t y ,  h e  i s  

o r d e r e d  t o  a p p e a r  a t  t h e  H e a r i n g  O f f i c e  i n  t h e  b o r o u g h  w h e r e  

t h e  a l l e g e d  o f f e n s e  t o o k  p l a c e .  A p p e a r a n c e s  a r e  s c h e d u l e d  b y  

d a t e  a n d  t i m e  t o  r e d u c e  l o s t  t i m e  f o r  b o t h  t h e  d e f e n d a n t  a n d



The Need for 
Traffic Court Reform. 
How the New System
Will Benefit You.......
How the New System
Works......................
Hearing Office
Locations.................
Fine Schedule for
Guilty Pleas.............
Vehicle Traffic Law..
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System
benefit

Ever since the turn of the 
century, when traffic violations 
first became a public concern, 
they have been handled in our 
Criminal Courts. This has meant 
that persons accused of commit­
ting a traffic violation have been 
subject to criminal procedures, 
criminal punishments including 
jail sentences, and the time- 
consuming and costly processes 
for appealing a criminal convic­
tion. It has also meant incurring 
the stigma and experiencing the 
delays and inconveniences 
associated with our overcrowded 
Criminal Courts.

To anyone who has ever received 
a traffic summons the need for 
a change in this archaic system 
has long been evident. As of 
July 1, 1970, such a change has 
occurred. A unique, new program 
has been inaugurated —  the first 
of its kind in the Nation —  to 
handle all traffic cases, other than 
misdemeanors, occurring in New 
York City. Tho Administrative 
Adjudication Buieau of the Now 
York State Department of Motor 
Vehicles will hear all cases 
involving moving traffic violations.

The Parking Violations Bureau 
of the New York City Transpor­
tation Administration will hear all 
cases involving parking, stopping, 
standing or jaywalking violations.

This booklet describes the 
program of Administrative 
Adjudication of traffic violations 
by the Department of Motor 
Vehicles.

By emphasizing an educational,, 
ja.tfiGL.tban ra. punitive approach 
to the handling of traffic viola­
tions, the new Administrative 
Adjudication system is designed 
to.imprpve.driver.safety by 
providing.elticienl administration 
and .convenience-to the public., 
lndMduaLngtilawiiLbe.ptescu.vcd. 
and effective enforcement of our 
traffic laws will be maintained.

By removing from the Criminal 
Court thejieady-oaa.millioru— 
tfaffic summonses, issued for 

.mavjny viulatiuna.in New Yoik 
Citv each vear._this program will 
aid the administration of criminal 
justice and will permit the release 
of 18 judges so that they may 
spend their full time on serious 
criminal matters.

Since tho program is self- 
supporting, persons who do not 
receive traffic summonses will 
not have to share in the cost ol 
operating this new Administrative 
Adjudication program.

Professional and Individual 
Treatment in Each Case. 
Experienced lawyers, trained by 
professional highway safety ad­
ministrators, will serve as hearing 
officers in cases involving pleas 
of guilty with explanation or 
not guilty.

Elimination of Long and 
Indefinite Delays for Hearings. 
Every summons issued for a 
moving traffic violation in New 
York City specifies the date of 
appearance for hearings or not 
guilty pleas. That date will be 
approximately one month after 
the summons is issued.

Modern Techniques to Assure 
Fair Hearings. Testimony in each 
case is electronically recorded 
and penalties are determined 
upon a determination of guilt only 
after review of the motorist's 
driving record which appears on 
a visual display unit on the 
hearing officer's desk.

Elimination of Appearances in 
Criminal Court for a Traffic Infrac­
tion. Moving traffic violations, 
olhor than misdemeanors, will 
be handled by the Administrative 
Adjudication Bureau of tho 
Department of Motor Vehicles.



Elimination ol Unnecessary Travel 
and Waiting lor Hearings. Mont 
pleas can be made, and most 
fines can bo pnid, by mail. All 
hearings are conducted at a 
centraily located office in each 
Borough whore only traffic 
violations are processed.

Time-Saving and Inexpensive 
Appeals. A motorist cnn tnko an 
administrative appeal from an 
adverse decision, which may 
eliminate the neod for costly and 
time-consuming appeals through 
tho court system. However, 
tho right of judicial review is 
preserved.

9
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* ' ] . '  v • Parking. Parking, stopping, stand­
ing and jaywalking violations 

<*1 ," will bo heard in tho Parking Viola­
tions Bureau of tho Now York City 
Transportation Administration.

The Summons is divided into Jraltic InlructiOQ. Moving traffic
three categories of offenses as violations will bo hoard in the
follows: Administrative Adjudication

Bureau of the New York State 
Department of Motor Vehicles.

Other Otlcnsc.(lncluding Traffic 
Misdemeanor). Offenses such as 
reckless driving and certain non- 
traffic violations will be heard 
in the Criminal Court of the 
City of New York.



Answering a Summons Under 
Instruction

GUILTY PLEAS 
Guilty pleas may be made by 
mail, except in cases of excessive 
speeding or where conviction 
may result in suspension or 
revocation ol a motorist’s driver's 
license. In those instances, a 
notice of requited appearance 
will be mailed to the motorist in­
forming him of when and where 
to appear for a hearing. Also, 
guilty pleas, with explanation, 
may be made at any of the five 
Hearing Office Locations listed 
below. All guiiiy pleas must be 
made on or before the Date of 
Appearance Indicated on the 
Summons.

NOT GUILTY PLEAS 
Not guilty pleas may be mado 
by mail or in person at any of the 
Hearing Office Locations indi­
cated below, within ten days after 
‘he issuance of a Summons. 
Hearings will bo held on the Date 
of Appearance and at the time 
designated on the Summons, at

the Hearing Office Location in the 
Borough in which the Summons 
was issued.

ADJOURNMENTS 
A first adjournment will be 
granted for reasonable cause 
and may be arranged by a 
motorist, prior to the Date of 
Appearance, in person, by mail 
or by telephone at the Hearing 
Office Location at which the 
hearing was to be held. A second 
or subsequent adjournment may 
be granted only ?t the discretion 
of a Hearing Officer, and the 
request must be made in person.

APPEALS
An appeal from an adverse 
decision of a Hearing Officer 
may be made, within 30 days, to 
the Appeals Board of the Bureau. 
There is a $10 fee required upon 
filing an appeal. Any suspension 
or revocation of a driver's license 
which has been imposed may be 
stayed during the period of 
appeal. Where a transcript has 
been submitted with an adminis­
trative appeal, judicial review 
of the Appeals Board's decision 
may bo sought in the New York 
Slate Supreme Court.

SCOFFLAWS
A scofflaw is a person who has 
failed to enter a plea of guilty or 
not guilty on or before the Date 
of Appearance indicated on the 
Summons. Such persons are sub­
ject to having a driver’s license 
suspended until a plea has been 
entered. Once a person has 
become a scofflaw, all pleas —  
both guilty and not guilty —  must 
be made in person at any Hearing 
Office Location. Where a suspen­
sion is in effect, a scofflaw must 
post a $15 security deposit upon 
entering a not guilty plea if he 
wishes to have the suspension 
terminated prior to final disposi­
tion of the charge. A security 
deposit will be refunded upon 
appearance on the adjourned 
hearing date.

11
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BRONX
2455 Sedgwick Avenue 
Bronx, New York 10268 
Telephone: a.c. 212 295-1905

BROOKLYN 
350 Livingston Street 
Brooklyn, New York 11017 
Telephone: a.c. 212 834-8578

MANHATTAN 
50 East 26th Street 
New York, New York 10010 
Telephone: a.c. 212 889-8555

QUEENS
1 Lefrak City Plaza 
Flushing, New York 11368 
Telephone: a.c. 212 592-9100

RICHMOND 
60 Bay Street
Staten Island, New York 10301 
Telephone: a.c. 2 1 2  448-0868

Monday through Friday 
8:30 A.M. to 4:00 P.M.
Thursdays 8:30 A.M. to 7:30 °.M.

odm hile 
’■h- d e iltv
? ' I

The following fine schedule is 
applicable for guilty pleas made 
by mail or in person at a Hearing 
Office Location. This schedule 
is NOT applicable upon a plea 
of guilty with an explanation made 
before a Hearing Officer, or 
where a Hearing Officer finds a 
motorist guilty after a hearing 
where a plea of not guilty has 
been entered.

All offenses other than 
speeding $ 15
Speeding
1-14 MPH over speed limit S15 
15-24 MPH over speed limit $25 
25 MPH or more over 
speed limit •

‘ Motorist must appear before 
Hearing Officer.

12
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E N A B L I N G  L E G I S L A T I O N  F O R  

A D M I N I S T R A T I V E  A D J U D I C A T I O N  P R O G R A M

A R T I C L E  2 - A  

O F  T H E  V E H I C L E  A N D  

T R A F F I C  L A W

A m e n d e d  b y  t h e  1 9 7 0  L e g i s l a t u r e

ARTICLli 2-A 

A d jiiu ic a t io n  or- T n xm r . I nk iiact io ns

Section 225. Adjudication o f violations; hearing officers
226. Summons; answer.
227. Hearings.
228. Administrative review.

« *Jurisdiction: transfer o f cases; hearing officers; 'r e v it­
iations. -I. Notwithstanding any inconsistent provision of law, 
all violations o f this chapter or o f a local law, ordinance, order, 
rule or regulation relating to traffic, except puking, standing, 
stopping ’ o r  pedestrian offenses, which occur within a city hav­
ing a population of one million or more, and which arc classi­
fied as traffic infractions, may he heard and dctcimincd pur­
suant to the regulations o f  the commissioner as provided in 
this article. ’ W henever a crim e  and a traffic infraction arise 
out o f the same transaction or occurrence, a charge alleging 
*to tl i  o ffenses may be made returnable before the court having 
jurisdiction over the ’ crim e. Nothing herein provided shall be 
construed to prevent a court, having jurisdiction over a criminal 
charge relating to traffic or a traffic ’ infraction, fiom  lawfully 
entering a judgment o f conviction, whether or not based on a 
plea ol guilty, for any ’ o ffense  classified as a traffic infraction.

” 2. W henever the com m issioner or liis dep u ty  determ ines that 
o charge alleges an offense o th er than a traffic infraction, lie 
shall, and w here a charge cannot he disposed o f  because o f the 
non-appearance o f the m otorist, he m ay n o tify  the court o f  
appropriate jurisdiction and request rem oval o f the case to  such  
court. Prior notice o f such request need not he given the n in to iist  
ills o lved. U pon receipt o f  such request, the to u r t mas grant on 
order trunsfeiring  such case, provided that the date on which the 
charge or charges m ust he answ ered before the court shall not 
he earlier than the return dale w hich appears on the com plain t 
alleging the offense. N otice  o f  such transfer shall he m ailed  to 
the m o torist at the address appealing  oil sta li com pla in t not 
less than ten  days h r fo ie  the  dale o f appearance indicated on  
his sum m ons and  no t less than fifteen  days before his scheduled  
iippcarimcc hi .null court. Such m ailing shall constitute due  
notice o f  such transfer. Thereafter, such case shall he treated  
in the same m anner as i f  the com plain t had initially hern  filed 
with such court,
*.L I he Commissioner shall appoint such hearing officers as 

shall be necessary to hear and determine cases as piovidcd by

this article and may promulgate such regulations as shall be 
necessary or desirable to effect the purposes o f this article. Si' h 
regulations may provide for a schedule o f  monetary penalties to 
be used w licic an answer is made. *o th er than before a hearing  
officer, admitting a charge, provided that no such penalty shall 
exceed the maximum Pnc established by law for the traffic in- 
fraction involved.

< ??6 Summons; answer. * I. Summons. The commissioner 
shall be authorized to p escribe by regulation the form for the 
summons and complaint to be used for all traffic violations spccj- 
ficd in subdivision one of section two bundled twenty-five o f this 
chapter, and to establish procedures for proper administrative 
controls over the disposition thereof. Such summons may be the 
same as the uniform summons provided for in section two hun­
dred seven o f this chapter. I he chief executive officer o f each 
local police foicc which is required to use the summons and 
complaint provided for herein shall prepare or cause to be 
prepared such tecoids and reports as mny be prescribed by the 
commissioner.
* 2. Answer, (a t General. Any person who receives a summons 
for a violation described in subdivision one o f section two hun­
dred twenty-five o f this chapter shall answer such summons by 
personally appearing on the return dale at the time and place 
specified theiein. Piovidcd, however, that an answer may be 
made as provided in paragraphs (h ) and (c )  o f this subdivision 
"a n d  the regulations o f the tom m ixsioner.

• ( b )  Answer by mail admitting charge. If a person charged 
with the violation admits to the violation as charged in the sum­
mons, he may complete an appropriate form prescribed by the 
com missioner and forward such form and summons, together 
with tiro appropriate part of his license, if required by the com ­
missioner's regulations, to the office o f the department specified 
on such summons If a schedule o f penalties for violations has 
been established, and such schedule appears on the answer form, 
a check oi money order in the amount of the penally for 
violation charged it included m such schedule, must also be sub­
mitted with such answer. Unless pcrmilicd by the regulations of  
the commissioner, such pica may not be made by mail or ’ any  
offense  lor which suspension or revocation o f a driver's license is 
required by  lose, or lo r any o ther offense i f  the cons'l'lion  
thereo f w ould  result in a licm ing pursuant to  a highw ay .safety 
program  established under the  provisions o f subdivision three  
o f .section live hundred ten iff tills chapter.

•Ch. 337 A 682 o f  the Laws of 197»). ell July I, 1970. •C h. 337 o f the I aws of 1970, elf. July I, 1970.



• i c )  Answer by mail - denial o f  eh irgcs. If die person charged 
with die viohdion denies pail or all o f  die violation as chnrjTil 
in flie .summons, he may com plete an appropiiale form pi - 
sctibed by the commissioner for dial pm pose and fo iw aid  sm li 
form and summons, togcthci with >ecmily in the amount o f  
fifteen dollars, to die office o f  the d:partment specified on such 
summons. Upon receipt, such answer shall be entered and a 
hearing date established by the dcparimenl. I he department shall 
notify such person by return mail ol die date o f such bearing.
I he security ’ posted  pursuant to  tins paragraph or subdivision  
three o f this section  shall be rcturneJ upon appearance at the 
scheduled  hearing or on adjourned hearing which results in a 
final disposition of the charge, and otherwise shall be f o i l  riled  
and paid into the general land . Provided, how ever, the com m is­
sioner m ay, by regulation, suspend in whole or in part the pro­
visions of this section relating to the posting of security.

• 3. f ailure to answer or appear. If the person charged with the 
violation shall fail to answer the summons is provided herein, the 
commissionci may suspend his license or driving piivilegc until 
such person shall answer as provided in subdivision two o f this 
section. If a person shall fail to appear at a heating, when such 
is provided tor pursuant to this sect on. the security posted to 
secure such appearance shall be forfeited and such person’s license 
may be suspended pending appearance at a subsequent hearing, 
or the disposition of the charges involved. ‘ A ny suspension per­
m itted by this subdivision, il already in elici t, m ay be term i­
nated or i/ not y i  in effect, m ay be withdrawn or withheld, 
prior to the disposition iff the charges involved  if such person  
shall appear and post security in the am ount iff fifteen dollars to  
guarantee his appearance at any rei/nfrcd hearing. II a suspen­
sion has been im posed pursuant to this subdivision and the  case 
is subsequently tra n s la te d  pursuant to  subdivision two o f sec­
tion tw o hundred twenty-live o f this chapter, such suspension 
shall remain in elici t until the n to lo iist answers the charges in 
the court to which the case was transferred.

$ <127. Hearings; determ inations.*1. livery heating for the ad­
judication of a traffic infraction, as pu vided by this article, shall 
be field befoic a hearing officer appointed by the commissioner. 
The burden of proof shall be upon the people, and no charge 

may be established except by clear and convincing evidence.
I he commissioner may prescribe, by r ile or regulation, the pro­
cedures for the conduct o f such hearings.
* 2. After due consideration o f the evidence and arguments 
*offered in a contested case, the hearing officer shall determine 
whether the charges have been established. Where the charges have 
r.ot been established, an order dismissing the charges shall be e n ­
tered. Where a determination is made lit it a charge has been estab­
lished *. either in a contested  case or in an uncontested case 
where there is an appearance be fo ie  i hearing officer, or if an 
answer admitting the charge *otherwise  Itas been received an 
npproptintc order shall be cntcied in the department's records.
* V An order entered after the receipt o f an answer admitting 
the charge or where a determination is made that the charge has 
been established shall be civil in nature, but shall be treated as 
a conviction for the purpose of this chapter. The commissioner 
or his designee may include in such otder an imposition o f  any 
penally authorized by any piovixinn o f  this chapter for a convic­
tion of such violation, except that no pci ally therefor shall include 
imprisonment, nor, if monetary, exceed the amount ot the fine 
which could have been imposed had the charge been heutd by a 
court. ' The driver's license or privileges m ay be suspended pend­
ing the paym ent iff any penalty so im posed.
’  4. All penalties collected pursuant to the provisions o f sub­
division three o f this section shall be paid to the department 
of audit and control to the credit o f the justice court land and 
shall It.- subject to the applicable provisions of section eighteen 
hundred three of this chaplet. A ltci such audit as shall be re 
qiiircd by the comptroller. Sticlt penalties shall be paid to the 
city in which the violation occulted, except iltat the sum of
* four dollars lot each violation occurring in such city lot which 
' a com pliant has been bled  with lit • adm inisttu iive tribunal 
established pursuant to this article shall be retained by the suite 
Provided, however, that if the full costs o f administering this 
article shall exceed the amounts recci cd and retained by tlie 
stale for any period spccilicd by lire commissioner, then such 
additional sums as shall be requited to offset such costs shall 
he retained by the stale out o f the penalties collected pursuant 
to this section.
* 5. Unless a hearing officer shall determine that a substantial

•
 traffic safely hazard would tcsiill therefrom, lie shall, puisiinnt to 

the regulations o f tire commissioner, delay lor a pciioJ ol thirty 
days the effective date of any suspension or revocation ol a

drivers license or vehicle registration imposed after a hearing 
piiisnnni to this aiticle. ’ unless such suspension sens im posed  
bceuuse of the failure to  pus- o inonrlnrv penally. Provided, 
however, the eom missionet's regulations may provide for the 
immediate surrender of any item to be .suspended or reveked 
and the issuance o f appropriate temporary documentation to he 
used dm ing such thirty day period.

5 Administrative review *1. Apfieals hoard, lire commis- 
sutnfrsTinll appoint tliiee or more appeals officers, to serve at his 
pleasure, and shall select a chairman for each appeals board from 
the members so appointed. Appeals officers who arc net full time 
em ployees o f the department shall be selected from names sub­
mitted by the stale bar association, and by the general county or 
city bar associations of the city in which tire appeal board shall 
sit. I lie commissioner shall assign at least three appeals officcis 
to serve on  each appeals board established to hear appeals pur­
suant to this section. Any appeal ollieer who is not a foil lime 
em ployee ol the department shall receive a per diem at a rate 
to be fixed by the commissioner, with the approval o f the director 
o f the budget, for each day he serves on an appeals boaid, in 
addition to .ill necessary expenses. The commissioner shall also 
designate such other m cm hcis o f the department as may be neces­
sary to assist an appeals board in carrying out its assigned func­
tions.

•2 . Ktghl o f  animal. Io) Any person who is aggrieved by a 
determination o f a bearing officer may appeal such determina­
tion pursuant to the provisions o f this article.

11<) I see pi as otherwise p iovldeil in this subdivision, a tnin- 
sc iip t of the linoing resulting in the determ ination appealed from  
must be subm itted  on any such appeal.

te) If the only issue raised on appeal is the appropriateness of 
the penalty im posed, the appellant, in his discretion, m ay submit 
such appeal without o tnm sciip i iff the hearings. In such event, 
the decision iff the appeals board mas be b a sa l solely on the 
appeal papers and the records o f tin deportm ent, and such deci­
sion shall iiol be subject to judicial review.

Idl Iy litre  il transcript iff the ha ilin g  is subm itted ol the lime 
on opp a il is filed, the determ ination of the appeals board will 
be subject to judicial review  as preseiibed in .subdivision nine ol 
this section.
*3 . Appeals boards. T.ich appeal liled pursuant to this section 

shall lie reviewed hy an appeals board, winch shall make a deter­
mination of such appeal, and shall cause an upproptitc order to 
be entered in the records o f the department,
* -I I ime limitations. N o  appeal shall be reviewed if il is liled 

mote than thirty days after notice was given of the determination 
appealed from.

•5 . Appeal procedures. Any jieison desiring to die an appeal 
from an adverse determination pursuant to this section, shall do 
so in a form and manner provided by the commission. The 
transcript of any heating which formed the basis for such determi­
nation will he icvicwcd only if il is submitted by flic appellant 
An appeal shall not be deemed to be finally submitted until 
the appellant lias submitted all forms or documents required to 
be submitted by the commissioner or this section.
• 6. Transcript o f hearings. Transcripts o f the record of any 

bearing may be obtained at the cost to the department, if pte* 
pared by the department, or at lire rale specified in the contract 
between the dcpnitmcnl and the contractor, if prcpnicd by u 
private contractor.
• 7 .  I'ees. the fee for tiling an appeal shall be ten dollars. No 

appeal shall be accepted unless the tcquircd fee has been paid 
*8. Stays pending appeal. Whenever a determination h is  not 

Iven made witlun Himty days alter an appeal has been finally 
submitted, a stay ol execution will lie deemed granted hy altera­
tion ol law. and the license, ceililicate. permit nr piivilegc tif* 
I cited w ill l>e anloni.ilically icsln icil jicinlnig liniil dcTemiinalinn. 
*'), Judicial icvicw. (ii) No determination ol a hearing ollicet 

which is appealable tinder the provisions o f this section shall lie 
reviewed in any com  I unless an appeal has hecri tiled and deter­
mined m accordance with this section

'(Iff A ilcltrm iiliulon o l the appeals board m any cose where 
n u u n sm p t iff tin lia in n g  lots been su bm itta l shall be ,subject 
to tev irw  pursuant to the p iovisions iff article seventy-eight of 
the civil pun th e Imv nnil inles. Provided, however, u stnlcmcnl 
In- the hairing offin r at the conclusion iff the hairing indicuiing 
that the charges lim e  been sustained and announcing the penalty  
Imposed, together with o \um m nrv o f the reason* the appeal ii.rr 
d en ia l by the appeals bo,m l, shall constitute .sufficient Iladings 
lo r  the purpose iff sm li review.

Ch. 337 o f the l aws of 1970, ell. July I, l ‘*7«). t  h. 3 )7  o f the l aws o f 1970, elf. July I. 1970.
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Preface

Traffic courts are the only courts that most Americans have ever 

seen in action, and they remain the basis for much of the public’s 

impression of the administration of justice. From recitation of 

individual court experiences, good or bad. a folklore is developed and 

renewed, affecting attitudes toward courts and law enforcement 

beyond jurisdictional limits, terms of office °nd other niceties of 

individual responsibility.

In continuing recognition of the legal profession’s major respon­

sibility for traffic court reform, the ABA Committee on the Traffic 

Court Pro/Tim offers these Standards for Traffic Justice to protect 

both the rights of the individual charged with a traffic violation and 

our motorized society's need to control behavior which annually costs 

tens of thousands of lives and untold pain, injury and other damage.

Since New Jersey's late Chief Justice Arthur T. Vanderbilt and 

others focused nationwide attention 011 traffic courts prior to World 

War II and developed and implemented standards for their 

improvement, dedicated local courts have served as a spawning 

ground, proving ground and training ground for improvement of all 

our courts. More importantly, they have shown that the public wants 

and supports fair, innovative and effective traffic courts.

These Standards are intended as a concise but comprehensive 

program for traffic court reform. They have been developed f rom over 

thirty years of ABA effort toward traffic justice. Upon adoption by the 

organization's House of Delegates, they would replace the present 

National Standards fo r  Improving the Adm inistration o f  Justice in 
I'raf/ic Courts.

While experience with the present Standards through educational 

programs for court personnel, court evaluations and participation in 

citizens' and safety organizations is a major source for these 

proposals, recent developments in law, social scientific evaluation of 

traffic safety efforts and experiments in traffic adjudication have also 

been incorporated.

These Standards draw upon the efforts of the AHA commissions on 

Standards of Judicial Administration and Standards for Criminal 

Justice which have produced widely-acclaimed proposals in recent 

years.

The Committee on the Traffic Court Program, which serves as the 

ABA’s contact witli public, safety and other groups interested in 

traffie court improvement, has concluded that traffic cases can most 

effectively, efficiently and fairly be handled within the courts, rather



than llie executive branch of state government as is cu .ntly 

proposed in some quarters. Accordingly, these Standards oppose 

administrative branch adjudication, but use the generic term . 

" t r ibuna l . "  rather than the traditional "traff ic  court." so that 

standards which should be applied to administrative agencies which 

hear traffic cases can be readily identified.

Where the term "court"  is used in these Standards, il represents a 

level of authority which the Committee feels is inappropriate for an 

administrative traffic tribunal.

Th is revised draft is based upon comments on the April. 1974 pre- ;

liminary draft received from ABA members and the interested public 

around the country. The Committee on the Traffic Court Program 

welcomes your comments on this substantially revised proposal.
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Section 1.0— General Principle. Traffic regulations should encourage 

sale and expeditious movement of traffic and pcdcstriuns.

C< an m e n  lory

Traffic laws placing duties on drivers and pedestrians and other 
regulations, such as those concerning highway design and traffic 
control engineering, should he coordinated so that unreasonable 
burdens are not placed on the average motorist or pedestrian. Sound 
traffic laws and related regulations are a prerequisite to an effective 
traffic adjudication system.

Section 1.1—Standard for behavior. Traffic regulations should set 

reliable standards for driver and pedestrian behavior.

C o m  m e n  tury

Since behavior in traffic is based in part upon reliance on the 
anticipated actions of others, laws which are not generally known or 
enforced can create unsafe conditions.

Section 1.2— Uniformity. Traffic regulations should he uniform as 

well as reasonable.

('oniniciiiary

Tlforis toward uniformity of traffic regulations within a state and 
throughout the several states should continue. Studies should 
encourage uniform adoption of the best traffic regulations. Obsolete, 
vague and unenforceable regulations should be abolished.

P a r t  I — T r a f f i c  R e g u l a t i o n s

Pa r i  2— Tr u f f i c  A d j u d i c a t i o n

Section 2.0— General Principle. Traffic tribunals should be free from 

political influences and should be operated without regard to

I
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revenue production requirements. Traffic cases should be decided 

within a unified court system in the jud ic ia l branch of government.

Contmentiuy

The principle of  separation of powers should be preserved in the 
trial of  traffic cases. Tribunals should not be subject to control or 
supervision by an individual or agency responsible for law 
enforcement, as where a Division of  Motor Vehicles has police 
functions, or is part  of the state police.

Traffic tribunals presently within the executive branch should 
comply with these s tandards wherever applicable, and their decisions 
should be appealable directly to a court, rather than to an 
administrative body.

These standards are not intended to apply to administrative 
hearings on license suspension or revocation where the facts or law 
concerning a specific traffic citation are not at issue.

See f>enerallv, Standards Relating tn Court Organization, AHA 
Standards of  Judicial Administration (1 c)74) regarding unified court 
structure and judicial selection.

Section 2.1— Record of Proceedings. It is desirable that a verbatim 

record be maintained of all proceedings.

C o m m e n t a r y

Current technology provides a variety of means of producing a 
verbatim record; the circumstances ol each tribunal and the nature of 
the charges to be heard should be considered in choosing a method.

Section 2.2— Appeal. An appellate review by a court should be 

available as a matter of right.

C o m m e n t a r y

I lie appellate review may be limited to a review of the record. 
Review mi the iccord saves time lor the witnesses and the appellate 
tribunal, prevents use ol the original hearing as a discovery device and 
allows review ol the tribunal's conduct ol the original proceedings.

Section 2 .3—Judicial Officers. Where jud ic ia l officers, other than
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judges, hear traffic eases, they should he full-time public 

employees, appointed in accordance with prescribed regulations.

Com me m a ty

Political and personal patronage in the selection of para-judicial 
officers to adjudicate I raffle offenses should be avoided. Judicial 
officers should be legally trained and selected in accordance with the 
qualifications and procedures of Section 1.2b, Standards Relating to 
Court Organization, supra. See Sections 1.12 (b ) and 1.20 of the 
Standards for the definition and function of judicial officers.

Section 2.-1— Code of Conduct. All persons hearing traffic cases 

should adhere to accepted standards of jud ic ia l conduct.

Commentary

I lie A IfA Code of Judicial Conduct sets high standards with respect 
to the integrity and independence of the judiciary. It can serve as a 
model.

Section 2.5—Crim ir.il Charges. Any charge for which a ja i l  sentence 

may be imposed should be heard by a judge within the court system 

under applicable rules of criminal procedure.

Commentary

Legislative consideration should be given to whether jail sentences 
for non-ha/ardous traffic violations should be eliminated. Sec Part 
5-lncarccration for Non-ha/ardous OITc. . . . . . . .

Section 2.0—Separation of Traffic Cases. Traffic cases should be 

treated apart from other court business, and traffic sessions or 

divisions should he established wherever the caseload is sufficient.

( 'momentary

Separation <>| traffic cases reduces wailing time, permits use of 
opening remarks lor education about available cotis'ilulioiial 
safeguards, hearing procedure and traffic safely goals, and facilitates 
case processing. Periodic, regular assignment to traffic court allows a
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judge to develop expertise and a consistent policy of educational 

penalization.

Section 2.7— Hearing f  acilities. The court or hearing room should be 

dignified, public and well-maintained.

C o m m e n t a r y

Appropriate surroundings help build respect for traffic justice. 

Students, civic groups and other members of the public should be 

encouraged to attend traffic hearings.

Section 2.8— Procedure. Tribunals trying traffic cases should be 

governed by published rules, uniform throughout the state, with 

local deviations allowable only where expressly permitted by lbc 

state-wide rules.

Commentary

Procedure should be simple. Uniform rules, such as the Model 

Rales (inven ting  Procedure m IraJJic Cases (Id57 ) published by the 

National Conference of Commissioners on Uniform State Laws, 

re lied the expertise and experience of many jurisdictions and readily 

implement desired standards.

It is desirable that the uniform rules be promulgated by the highest 

judicial authority in the state. Uniform procedure eases the burdens of 

police officers, lawyers and others required to appear in court 

throughout a state. They help insure a higher quality of uniform 

justice.

Part 3 — Pleas a n d  H earings

Section 3.0— General Principle. Everyone charged with violation of a 

traffic regulation is entitled to a fair and speedy disposition of the 

charge before an impartial and qualified tribunal.

Commentary

Availability of a trial de novo on appeal does not satisfy the 

constitutional requirement for a "neutral and detached judge in the
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first instance.” .Vec, Word r. Village o f  MonrovviUt', 40l) U.S. 57 
(l‘)72). The hearing official may not have a personal financial interest 
in the disposition of eases, such as directly or indirectly from a fee 
system. There should be no minimum requirements lor conviction 
rates.

The presence of the police officer or other complaining witnesses is 
necessary for the fair determination of the facts of the charge.

Out-of-stalc motorists should have the opportunity for fair and 
expeditious disposition of traffic charges.

See Section 6.5 opposing use of lines and costs to raise revenue.

5 U

Section 3.1—Single Appearance. Multiple appearances should lie 

avoided, except where appearance at a separate arraignment is 

required. A single in-person appearance by a person charged with a 

traffic offense should resolve most ordinary traffic charges. 
Appearance time and dale should he scheduled to minimize wailing 

time for all persons involved.

Com m t’ii laiy

Conviction ol a traffic infraction or offense can have serious 
financial consequences, apart from those imposed bv the tribunal; 
therefore, defendants should not be discouraged from presenting their 
eases by unnecessary demands on their time.

l ools Ibr efficient scheduling of traffic cases include scheduling 
them apart from other business (See Section 2.(>) and scheduling an 
officer's traffic appearances. I'roperly scheduled traffic adjudication, 
such as use of the officer’s day in court system and pleas by mail in 
cases not requiring mandatory court appearances, conserves police 
time. Adequate facilities, manpower and resources are necessary for 
efficient case processing and maintenance of respect for traffic laws.

Section 3 .2—Advice of Rights. A defendant should be fully apprised 

of his constitutional rights and should lie Fulls advised of the 

consequences of a plea of guilty, no contest, or bail forfeiture and 

the maximum penalities provided by law, prior to acceptance of his 

plea or forfeiture, whether accepted in person or by mail.
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CiHtiim'nttiry

The vast majority of traffic eases arc terminated by pleas of guilty, 

or an equivalent. A defendant, whether or not he appears in court, 

should be advised of his rights and the consequences of his plea, 

including sanctions imposed for repeated offenses {i.e.. point system; 

habitual offender acts) by some other means, so that an intelligent and 

knowing plea can be made, but "gu ilty  with explanation" pleas 

should be discouraged. Careful explanation of the consequences of 

bail forfeiture or failure to appear is required because of local 

variations. Defendants' rights should not be abridged in the name of 

efficiency or expediency.

Section 3.3— Mandatory Court Appearance. Motorises charged with 

hazardous or repealed traffic violations should lie required to 

appear in court to answer the charge in person. Hazardous 

violations should at least include: a violation that contributes to a 

serious collision; is punishable as a felony; involves op... at ion of a 

motor vehicle while under the influence of alcohol or another drug; 

reckless driving; leaving the scene of a collision; or, driving while 

the driver’s license is suspended or revoked, together with such 

other offenses us may be added locally.

Coniincn liiiy

Judges should meet periodically with representatives of the stale 

licensing authority and traffic safety officials, to consider which 

additional specific offenses should, at that time and location, be 

treated as hazardous.

Section 3.4— Non-Mandatory Appearances. Motorists may be allowed 

to admit to a violation as charged and pay fines In mail, as 

prescribed in a schedule promulgated by the tribunal for 

non-mandatory court appearance cases.

Conim eniaiy

A motorist may, alter lull advice of his rights and the effect of his 

plea (See Section 3.2), be allowed to mail a fine in lieu of personal 

payment at a Ira flic violations bureau Where mail or bureau payment 

is allowed, procedures must be adopted to assure court appearance ol

(i
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persons charged with hazardous or repeated violations, and to remove 
properly terminated cases from the court s and witnesses’ calendars.

Compurv, Sniiulnnls lirUilin^ in Pirns a f  Guilty, ABA Standards 
for Criminal Justice (l%H).

Section 3.5— Individual Attention. When hearings are held, each 

traffic e. se should receive individual attention from the tribunal.

C o n i n i e i i h i i y

In addition to opening remarks (See Commentary to Section 2.(>), 
efforts must he made in each case to insure that the person charged 
understands the proceedings, the finding and the reason for any 
penalty imposed. Individual attention will help to educate the person 
charged to observe traffic laws and may identify drivers with visual or 
other disahiliIies.

Section 3 .6—Juvenile Cases. Cases involving juveniles charged with 

moving violations should receive special treatment to insure that the 

juvenile realizes the importance ol sale driving habits.

( 'innm rnltiiy

I he presence in court of a parent or guardian is desirable. A 
mandatory appearance policy should he established lot juveniles 
charged with moving violations, 'fraflic school is recommended as a 
sentencing alternative in juvenile cases. See Section J I.

Section 3.7— Prosecution. It is improper for a police officer witness, a 

judge (tr a hearing officer to act as prosecutor. It is advisable that a 

prosecuting attorney he present at all stages of the proceedings.

Coiniiirnuny

Prosecutors accelerate adjudication, i ainlain impartiality, and 
relieve the bearing ollicial of the burden ol build ing hostilities among 
defendants and witnesses.

Section 3.H— Defense Counsel. A person charged with a traffic offense 

should l>c advised of his constitutional right to counsel at all stages 

of the proceeding.

7



§4.2

Traffic Justice

C o m m e n t a r y

See Section 3.2. Where there is a likelihood that, following 

conviction, an indigent person may be deprived of his liberty or 
property, defense counsel should be appointed. See. Arf>ersinger v. 

Ham lin. 407 U.S. 25 (1972).

Part 4— C orrective S anc tions

Section 4.0— General Principle. Sanctions for traffic law violations 

should he based upon an informed judgment as to the penalty most 

likely to help the individual violator be a safer driver.

Commentary

Sanctions lot traffic offenses should be designed to achieve safer 

driving. See Section 0.5.

Section 4.1— Drivers' Records. The tribunal should have available the 

accurate and current stale-wide driving record of each offender 

after judgment, but prior to sentence. The record should be 

consulted when sentence is imposed.

C o m m e n t a r y

Driving records should not be used in determining guilt or 

innocence of the offense charged. They do form an important basis for 

effective penalization. The violator should be informed of the 

approaching imposition of point system license suspension, or even 

more serious habitual offender status.

Section 4 .2—S« nlcncing Alternatives. Traffic tribunals should employ 

a variety of sanctions to improve traffic safety. Courts should have 

the discretionary power to suspend or restrict driving privileges.

C o m m e n t a r y

All tribunals should have access to driver improvement schools 

which would educate drivers in the fields of traffic laws, drivers’
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attitudes, hazards and procedures, and such other programs as may 

be thought to be effective. Sanctions should be based upon knowledge 

of the individual's past driving record.

Probation with supervision should be considered as a sentencing

alternative. ,SV<> generally, Standards Relating to Sentencing

Alternatives and Procedures ( l% 8 ) ,  .and Standards Relating to

Probation (1970), ABA Standards for Criminal. Justice.

Suspension or restriction of driving privileges is a more relevant 

deterrent than assessment ol lines for aggravated violations of traffic 

laws. Where courts do not have that power, they should recommend 

suspension or review to the licensing authority in appropriate 

circumstances.

Tribunals should not embarrass or humiliate the defendant.

Fines levied should reflect the nature and circumstances of the 

offense, but no person should be incarcerated because of his inability 

to pay a line. Each tribunal should establish procedures for handling 

such cases. See, Tate r. Short, 401 U.S. .395 (1971).

Section 4..3—Judicial Discretion. Courts should have discretion in the 

imposition of sanctions provided by law, including discretionary 

^  power to suspend terms of incarceration, license suspension, or 

revocation of drivers’ licenses required by law.

C o m m e n t a r y

A number of states have passed statutes requiring incarceration 

and/or license suspension upon conviction of major violations, such as 

drunk driving and unlicensed driving. Such mandatory sentence 

statutes cause distortion throughout the traffic enforcement system, 

from arrest to trial. They foster plea-bargaining, which subverts 

public confidence in the enforcement system and driver records. ’They 

cause inequities to drivers charged in sim ilar circumstances, and may 

subvert rehabilitation efforts. Serious traffic cases should be heard 

only by fully qualified judges, and the discretion of such judges to 

alleviate penalties should be no more limited in traffic cases than in 
other forms of anti social behavior.
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P a r t  5  —  D e te n tio n  o r  In ca rce ra t io n  fo r  N a n -H a z a r d o u s  
O ffe n se s

Section 5.0— General Principle. Persons -accused or convicted of 

traffic offenses, other than hazardous, should not be detained or 

placed in ja i l .

C o m m e n t a r y

Section 3.3 defines hazardous violations. A variety of techniques are 

being applied in lieu ol pre-trial incarceration of persons charged with 

crim inal offenses. See, Standards Relating to Pre -1  ria l Release. ABA 

Standards for Criminal Justice (l%N).

For the prohibition of incarceration for inability to pay a line, .w*e 

I ate r. Short, supra.

Part () — A  d in  in ist ra • ion

Section 6.0— General Principle. The court, or other tribunal, should 

maintain strict control over case processing, to insure that all 

charges are properly classified and terminated.

( dnim entary

I hc obligation for sound administration cannot be delegated. I he 

supervising judge or hearing official is responsible lor the proper 

disposition of every citation returnable to his tribunal, and constant 

vigilance ol non-adjudicatory functions should be maintained.

T icket-f ix ing should not be tolerated. A ticket " f ix "  is an 

obstruction of justice, destructive of the rule of law. public morality 

and public safety.

Section 6 .1— Discretionary Disposition. Once a ticket has been issued, 

discretionary disposition of traffic charges should be accomplished 

only in a public hearing by the judge or jud ic ia l official.

in
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Coinniciitdiy

Roil net ion or disniiss.il of charges and official cancellation of 

voided traffic complaints should be by informed ruling of the judge or 

judicial olliccr in public session. Fines for violations bureau eases 

should be set by the supervising court.

Section 6.2— Citations. Tribunals should coordinate with law 

enforcement agencies to insure that all citation forms issued to 

police officers have been accounted for, without exception. Citation 

forms should lie uniform for law enforcement officers, tribunals, 

state registrars and other officers. See Uniform Traffic Ticket and 

Complaint prepared by the A H A  Traffic Court Program.

O i m n u 'n t i u y

I lie Uniform Traffic Ticket is designed, in part, to eliminate 

ticket-fixing, but only if all tickets issued are accounted for by each 

agency concerned. Careful supervision and auditing, allocation of 

responsibility and checks on the disposition of cases arc necessary.

Section 6.3— internal Audit. The internal operations of each tribunal 

should be audited, to insure that funds arc properly reconciled, the 

disposition of every citation is property recorded, and (hut all 

convictions for moving traffic violations are reported to (he state 

traffic records system.

( '( in i in c i i la r v /
With growing use of inter slate driver record compacts, the 

National Drivers Register, point systems and habitual violator 

statutes, it is improper that some locations report all convictions while 

others do not. Such disparity penalizes citizens who support safety 

conscious tribunals and motor vehicle departments.

Section 6.4— Reports. Facli tribunal handling traffii cases should 

report publicly at least annually, with a full description of its 

operations, costs, revenues, and programs.

ii
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Connnentury

Information concerning the cost and effectiveness of the traffic 

adjudication system should be publicly disseminated.

Section 6.5— Fines and Costs. Fines and costs should not be imposed 

for revenue production purposes. Tribunals should be financed by 

appropriations, rather than by anticipated fines or cost revenues.

C o m  i n  m l  m y

Some jurisdictions have used lines and costs as a means of taxation 

entirely unrelated to the proper goals of traffic adjudication. The cost 

of ad judication should he borne by the general public, which benefits 

from the clicicnt and safe How of traffic and the fair and proper 

administration of justice. See. Sections 1.50-1.53, Standards Relating 

to Court Organization, supra; see generally, Court linanee and 

Unitary Budgeting. A H A  Commission on Standards of Judicial 

Administration (1973).
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