


M a r c h  1, 1 9 7 3

Mr. A r t h u r  S. R i c h m o n d  
236 W e s t  T e n t h  A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

D e a r  Mr. R i c h m o n d ,

T h a n k  y o u  f o r  t h e  f o l l o w - u p  o f  y o u r  p h o n e  c a l l .  I t ' s  a g r e a t  

d e a l  e a s i e r  f o r  a c o m m i t t e e  t o  a c t u a l l y  l o o k  a t  p r o p o s e d  l e g i s­

l a t i o n  i n  p r i n t e d  f o r m .  T h e  S e n a t e  b i l l  a t  p r e s e n t  is n o t  i n  
o u r  p o s s e s s i o n  b u t  w e  e x p e c t  it t o  r i d e  i n  c o m m i t t e e  a l m o s t  
d a i l y ;  at 3 u c h  t i m e  as w e  b r i n g  it up, I ' l l  p r e s e n t  c o p i e s  o f  
y o u r  l e t t e r  to a l l  m e m b e r s .

S i n c e r e l y ,

C l e m  T i l l i o n

C T : s a m
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A l a s k a  S t a t e  I n t e r m e n t  A s s o c i a t i o n  

236 W e s t  T e n t h  A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1  

F e b r u a r y  23, 1 9 7 3

T h e  H o u s e  o f  R e p r e s e n t a t i v e s  
J u d i c i a r y  C o m m i t t e e
T h e  H o n o r a b l e  R e p r e s e n t a t i v e  C l e m  V. T i l l i o n  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e  T i l l i o n :

We r e s p e c t f u l l y  s u b m i t  t h e  f o l l o w i n g  a n d  r e q u e s t  t h a t  it be  
c o n s i d e r e d  b y  a l l  m e m b e r s  o f  y o u r  C o m m i t t e e  in o r d e r  to m a k e  p r o p e r  
a m e n d m e n t s  to S e n a t e  B i l l  73 and H o u s e  B i l l  119, ( B u r i a l  of B o d i e s ) .

B o t h  B i l l s  a r e  m o s t  i n a d e q u a t e  in t h e i r  p r e s e n t  f o r m  in as m u c h  
as no p r o v i s i o n  h a s  b e e n  m a d e  f o r  d e c e n t  a n d  f i n a l  d i s p o s i t i o n  of 
c r e m a i n s  or a s h e s .  A l s o ,  w h a t  c o n s t i t u t e s  d e c e n t  b u r i a l  a n d  w h e r e .

T h e  n o r m a l  a n d  d e c e n t  d i s p o s i t i o n  of c r e m a i n s ,  a n d  in f a c t ,  all  
h u m a n  r e m a i n s  is in a p r o p e r l y  o r g a n i z e d  c e m e t e r y  w h e r e  f i n a l  l o c a ­

t i o n  c a n  b e  p r o p e r l y  n o t e d ,  m a p p e d ,  a n d  r e c o r d e d .  C r e m a i n s  b e i n g  
i n u r n e d  in a c e m e t e r y  c o l u m b a r i u m  or b u r i e d  in a s p e c i a l l y  p l a t t e d  

p l o t  f o r  c r e m a i n s ,  the l a t t e r  b e i n g  t h e  l e a s t  e x p e n s i v e .

T h e  v e r y  e x i s t a n c e  o f  c e m e t e r i e s  a n d  the l a w s  g o v e r n i n g  t h e m  is 
t e s t i m o n y  t h a t  t h e  p u b l i c  is u n a n i m o u s  as to w h e r e  a n d  h o w  d e c e n t  

d i s p o s a l  of h u m a n  r e m a i n s  i n c l u d i n g  c r e m a i n s  t a k e  p l a c e .

A l a s k a  S t a t u t e s  T i t l e  10 C h a p t e r  30 a n d  e s p e c i a l l y  S e c t i o n  130  

r e q u i r i n g  p r o p e r  p l a t t i n g  a n d  r e c o r d i n g  a r e  e v i d e n c e  o f  t h i s ,  a l s o  
o u r  C r i m i n a l  C o d e  T i t l e  11 C h a p t e r  40 S e c t i o n  4 4 0  t h r o u g h  470.
T h i s  t h i n k i n g  is m a d e  q u i t e  c l e a r  t h r o u g h o u t  the m a n y  r e f e r e n c e s  
to A m e r i c a n  j u r i s p r u d e n c e  a n d  c o u r t  p r e c e d e n c e .

A n o t h e r  p o i n t  to c o n t e m p l a t e  is u n l e s s  p r o v i s i o n  is m a d e  for 
f i n a l  d i s p o s i t i o n  of b o t h  b o d i e s  or c r e m a i n s  in ar. e s t a b l i s h e d  

c e m e t e r y  w h e r e  p r o 7,er r e c o r d s  a r e  k e r t ,  a p o s s i b l e  f u t u r e  r e l a t i v e  
a p p e a r i n g  l a t e r  w o u l d  b e  d e p r i v e d  oi h e i r  r i g h t  to m e m o r a l i z e  

t h e i r  d e c e a s e d  r e l a t i v e .



T h e  H o n o r a b l e  R e p r e s e n t a t i v e  C l e m  V. T i l l i o n

P a g e  2

If p r o v i s i o n s  a r e  n o t  m a d e  f o r  t h e  d i s p o s i n g  o f  c r e m a i n s  
a c c o r d i n g  to A m e r i c a n  c u s t o m  as o u t l i n e d  h e r e i n ,  p u b l i c i t y  
to t h i s  e f f e c t  w o u l d  f i n d  t h e  m a j o r i t y  of p u b l i c  o p i n i o n  

v i g o r o u s l y  d i s a p p r o v i n g .

We, t h e r e f o r e ,  s u g g e s t  t h e  f o l l o w i n g  a m e n d m e n t .

T h e  c o r o n e r  s h a l l  n o t i f y  the D e p a r t m e n t  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s ,  w h i c h  s h a l l  

c a u s e  t h e  b o d y  to b e  p l a i n l y  a n d  d e c e n t l y  
b u r i e d  o r  c r e m a t e d  a n d  d e c e n t l y  b u r i e d  in 

a c e m e t e r y  a p p r o v e d  b y  t h e  D e p a r t m e n t  of 

H e a l t h  a n d  S o c i a l  S e r v i c e s .

S i n c e r e l y ,

A r t h u r  S, R i c h m o n d  

C h a i r m a n ,  A l a s k a  S t a t e  
I n t e r m e n t  A s s o c i a t i o n

A S R : l a



Ars/.V* « e y  a f  T e ^ e y -  ~B  r i J ^ g  -  A U r c  A 5' , ( 1 7 3

H B ' M

Mr. C h a i r m a n , m* mbers. o f  t h e  C o m m i t t e e .  I w a n t  t o  

t h a n k  y o u  for t h i s  o p p o r t u n i t y  to e x p r e s s  m y  t h o u g h t s  o n  t h e  

l e g i s l a t i o n  p r o p o s e d  t o  p r o v i d e  a b s o l u t e  t e s t i m o n i a l  i m m u n i t y  

to n e w s m e n .

F i r s t ,  1- 1 m e  c o m m e n d  U  i • a t n t e  f o r  t h i s  i m p o r t a n t  

aol. Ion. M a n y  state?, in a m e r i c a  h a v e  b e c o m e  a w a r e  o f  t h e  d a n g e r  

t o  a f r e e  p r e s s ,  n . \  m a n y  a r e  c o n s i d e r i n g  a d o p t i o n  o f  s h i e l d  l a w s .  

E x c e p t  f o r  m y  o w n  L e g i s l a t u r e  in d e w  J e r s e y ,  h o w e v e r ,  T b e l i e v e  

A l a s k a  is l-ht* o n  I;/ s.tyu* w h i c h  h a s  b e g u n  it c o n s i d e r a t i o n  w i t h  

.• ui'iiii.sr Lon o f  a n  a b s o l u t e  i m m u n i t y  pronor.ftl .

hut whll .• o 1.111 '■ i1 i’.tnl v  m a y  h a v e  b e g u n  a I a d i f f e r e n t  

p o i n t , in-..*;/ h:iv<* i e d  incvi iabl.v t o  I.lie eonolus. 1 - a. o f  a b s o l u t e  

i minim 11 /. I l l l n o i  a n d  M i c h i g a n ,  f o r  e x a m p l e ,  a r e  n o w  c o n n  IderJnre 

amendriient o f  tlr* e\I si, i n g  c.liteld to c o m p l e t e  pr’i.vilor-' • C a l i f o r n i a  

a i hot , wl, la s v; e lib ied to Pa I ui , a r e  a m e n d i n g

t h e m  to fill l o o p h o l e s  m a d e  apparent*, hy 1 lie i /A s t i n g  c o n t r o v e r s y ,  

w h i c h  lias, re s. ul toil in the .Jailing o f  fi v e  n e w s m e n  a n d  t h r e a t e n e d  

t h e  .Jail imp o f  i • • i haii h mos> .

I a m  oik? o f  t h o s e  n e w s m e n  w h o  w a s  j a i l e d  a f t e r  t h e  U .tf. 

riup r*o in. • C o u r t  r u l e d  last J u n e  y A t h  t h a t  w  o huvi; n o  c o n s t !  l.uti orial 

rigid I > r e f u s e  *o u n p o a r  arid t e s t i f y  b e f o r e  g r a n d  J u r i e s . , tn 

fact;, I was. t h e  f i r s t  n e w s m a n  !n e a r c o r a l e d  aft.-r t h e  r-n-rnH o d  

*•»! <*• ■ 1 I h ‘‘I i. ;.| rn en la • t .'hln.l : *tr. ’ ■ >*:** d ; U  t'v >1 to 

O ’to b  r P A  I . ••.in e i r e f u s e d  a n s w e r  s o m e  f I H  lursitions. b e f o r e  

a g r a n d  J u r y  In s.* C o u e t y ,  H o w  J e r s e y ,  M y  r- fur.nl was. b a s e d  o n  

m.y deefi e o n v l c l  t e  I hut 1 lie pr. v  in A m e r i c a  1.. n o t  a n  adjunct, o f

• vi'enm.Mit , a n d  •- • c o t  g • p;*i ?::.*• I let.j r v i c  *» • au ' r*v. • d. t g a t o r .

’I i" Aw s' ui • , h o  con*. i":r. , • / It i s. tori e u  I I y a n

Iv*-rsa1 ; o f  ;■ vevn. id in i i.nt Its r e s p o n  *1 h i I i1 v 1s an a c t i v e

c i :• I i .vest Ign ' f • L i '.ovornniont a *t 1 v * 4 * ‘s.. 'I'li** client.

* » . > m* i  * i i ■ ■ • i• i ,  " . , i  i i . i .. .. . m i s  i«• • l * ■•.! 1 a n
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t o  t h e  p r i n c i p a l  o f  a f r e e  f l o w  o f  i n f o r m a t i o n  is o n  b e h a l f  o f  t h e  

p e o p l e ,  n o t  t h e  b u r e a u c r a t s .

O u r  f o r e f a t h e r s  felt so s t r o n g l y  a b o u t  t h e  i m p o r t a n c e  

o f  t h e  f r e e  p r e s s  t h a t  t h e y  w e r e  i m p e l l e d  to g u a r a n t e e  i t s  i n ­

d e p e n d e n c e  a n d  s t r e n g t h  t h r o u g i  a d o p t i o n  o f  t h e  f i r s t  a m e n d m e n t  

the C o n s t i t u t i o n » : 1 ‘ *.: • onl.v n o n - g o v e r n m e n t  p r o f e s s i o n  to

be so - iv ans'd .
T h e  S u p r e m e  C o u r t  h a s  h o l d  t h a t  t h e  C o n s t i t u t i o n a l  

g u a r a n t e e  d o e s  n o t  gran' t e s t i m o n i a l  i m m u n i t y .  But t h a t  d e c i s i o n  

a l s o  s t a t e s  th-it t h e  u p h o l d  j n r  °f t h e  contempt: c It at i o n s  a g a i n s t  

the a p p o l  I o n t  w a s  m a d e  in I. i it* a b s e n c e  o f  s h i e l d  lav.-.T h u s ,  wo a r e  l e f t  v;.!1h t h e  o p t i o n s  o f  a d o n t l n r ,  t h a t  s h i e l d ,  o r  o p e n i n g  t ii • p r e . ' s  l.n f'i»i• ‘ her* .ird 1 m i d a t i n n  by g o v e r n m e n t , and i i  i h• ■ n t ! e do .a  '-net in n  o f  a f r e e  p r e s s  in  A m e r i c a .
Lion’1. t h i n k  It can't h a p p o n .  it, r>nn, n o d  w i l l ,  u n l e s  •Vo t. ako c j t o  l ve Hi<i.mi 11r. .K v e r y  s c a n d " !  in Airier 1 c a  t h a t  has. b e en  e x p o s e d  In t h ep a s t  two c e n t u r i e s ,  lias, been  t h e  f r u i t  of* an a g g r e s s i v e  p r e s s .

(„' MlVe I'.' I y , th e  IY'*r i i’",'.! sis I • ■ - > I ee o o n s 'P ’le fop tlie |*I ght I n f  o f  

more p u b l i c  wrongs, in t h i s  co u n try  than any o t h e r  i n s t i t u t i o n :

In M i c h  I g a n , a m a n  1 me r i s o n e d  for years, a f t e r  a m u r d e r

c o n v i c t  I ;i ..is- fee* | p rt.... ;jr, ei iterp e i s. I rig r e p o r t e r  n e n v  I h i m  

i i u ion. ni ; A in i r I in* f r o m  he;., Vos!- w o n  a n o w  t r i a l  a n d  w n .- .uibs 'nuc nt 1I . !  i '*.'!( e ’ * . i f . ,  o n . 11 r  now..pa o.o* ‘ 11 v . 1 r a t  ori jiv.i
turil" I ‘I'p /id< rice o f  I !: i n e o c  lice.

gas' s, s u c h  its '. ii-'S' c o m p r i s e  a l o n g  l i s t ,  .Just a s  t h o s e  

e x p o s  : f is rtO r r u p t  1 or an i c r i m e  d o .

' l a s’a I • * p •]■!.■ i r .I'-* In a f r e e  a n d  str* ;ig p r e s s ,

p a r t '  u i  , v i a i stui is I ' ’o s h h o l t l  o f  g r o a t  a ff! uens*. ill 

t'n d e v e l o p m e n t  or’ !< • c 1 I field:’.

I u n i  i'.’ i n ’., ‘eid n • < i n f o r m a t  ion is c o m e t ,  t h a t  

' ; ' - n i ‘ , : it t'.a 1 I , ;,t l e a s t  :p <00 m i l l '  n  in i



ju s t  a b o u t  m a t c h e s  t h e  t o t a l  b u d g e t  e x p e n d i t u r e s  b y  t h e  S t a t e .

If* e v e r  t h e r e  was. a s i t u a t i o n  w h i c h  p r o m i s e d  c o r r u o t i o n  

p o s s i b i l i t i e s ,  h : " i s. I w i l l  jractie; LIy g u a r a n t e e  r a m o a n t

c o r r u p t  ion i f  t h e  t s e s s  i * u n s ; It?, b e c a u s e  o. i n t i m i d a t i o n ,  >■ o

r • r form U..: r e s p o n s i b i l i t y  t o  •'her 3 t . Bui T w i l l  p r o m i s e  

t h e  l t e , If t h i s  1 e g  1.0 a t u r e  lacit ■ t h e  p r o p e r  p r e s s  s h i e l d .

T h a t  a i m  Id m u  si g r a n t  a b s o l u t e  i m m u n i t y  f r o m  b e i n g  

f o r c e d  to d i s c l o s e  n e w s  s o u r c e s ,  a n d  u n p u b l i s h e d  i n f o r m a t i o n  

! -fa;,-, i . ent h i s t o r y  ha: d e m o n .’.t r a t e d  t h a t  t h e r e  is n o  I m m u n i t y

illy. Tj.m< ind ' ’ ■ in ti :ond! t:l o n s ,

■ , ' ■  i u s e d  t o des.t r o y

tic' s ' 11.' • ! • i.

I feel SO coll.-1 v a b o u t  1 hi , t h a t  I w i l l  m a k e  t h i s

u n e q u  I vol'll • I o k i - m i i . : I f  this. lo 1 s. l a t u r v  d e e s  n o  I a d o p t  

»i.soiht i: * ,.y, if t .1. • • a: I I t'i.cl n o  law at .all. N o  .law

i s  i) l *1 .* c  1 1 . •. ’ I ,i 1 • 111 ■ 1 11 u a  I o l  1. o  1 1 1 ' i i I ' '  i ' I i i w .

lit If ; | *j y o u  o o n t  Iriuo y o u r  oons.'I d e r a t  1 on:;, I w o u l d  r e m i n d  

• 'on o f  t h e  . aure’c is!’ yen is u ''.ui ' c i t y  a n d  t h e  r e s n u n s I b I  11fcy 

t h a t  g o e s  w i t h  thal a u t h o r i t y .

Till? pi*•')1 1io ' e m p r i s e  thal s o u r c e ,  a n d  t h e  p e o p l e  

(••'•quire rreaui p s T u  l a c t i o n .  I c t n  t e s t i f y  t o  t h a t  f r o m  ;i m o u n t a i n  

f nif 1 I l iii; i’ 1 » resull < n * r l e m i e .

, . 1.1 ■ ■ •. I !| I I , a n d  V/ o  f ’ I.I j JUIJ • I t i ■ * P * ’ 1 t a ‘ ”  " * A l a  1 •
j | r. t ; 1 1.; t. i •. i, Y o u r  a •]'! W i l l  h" ! |  doll g e t s  'a i ’ s. luovltab'l

<:■ • iv is 'iit lu•. a r d  a ■ I■ »pI 1 • 11 • a •> • ra 1 law.• f | .  -i ,r” i '  i n* . u r e e s  - f a l  o n e r s  to n
• • ,1 1 1> 1 1 . . . . . .  (’ . i y . its.; i ■' tmi ’' ' c  is M'■ f,(■ s .•.'•»r y  t o

r• 1 lit) i tia f I o n  o f o 1 1 1■ 1 ’ I e r t  • s .

.tin I’ruif 'i r c o '  : k * M  t h i s  hi t h e  -tit C e n t u r y ,

): i» •; t j»t h r  v • * I I i t*i’• y u (' ’»

• i■ s o f  ’ :, • :• re; . "



W e  o n l y  h a v e  to k n o w  a b o u t  .. .itries l i k e  t h e  P h i l l i p i n e s ,  

C h i l e ,  K o r e a ,  Sovioi R u s s i a ,  a n d  C h i n a ,  t o  u n d e r s t a n d  t h e  i m p a c t  o f  

t h a t  r e m a n : : .

Vie l i v e  in A m e r i c a  , t h e  r o c k  o f  f r e e d o m  in t h e  w o r l d .

W o  m u s t  n >t ••• oi," b a  ic l i b e r t  ies t o  he t a k e n  fror u s .  W e  wil I

if pi res ' i ;

As a si i ul d e v o t e e  o f  t h e  A m e r i c a n  s y s t e m ,  T a m  c e r t a i n

■ : ’er> *rit ' •• * w! 11 m o  t h a t  r<ispon; tbi

'’’h nil: v ii for . o u r  att-if ion a n d  c o n s  i iera*. i o n .
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- ■ . PAUL R. COM RAD

Exccullc* IXrv iitpr

Telephone (206) 1:48-0770

k  */ February 12, 1973

L. M .  Williams, Jr., M a n a g i n g  Editor 

Ketchikan Daily N e w s  

Post Office Box 79 

Ketchikan, Alaska 99901

D e a r  Lew:

For several reason? T wouldn't advise working in favor of H . B . 8 4 .  

T1 e wording m a k e s  it clear that the source of information is pro­

tected, but the information itself s e e m s  to be covered only insofar 

as .09.2 5.140 would cover "notes, recordings, photographs, or 

other materials. . . That would not, then, include inlorma- 

tion in the reporter's m e m o r y .

rrom there o n  most of the language is involved in divestiture of 

the privilege under various circumstances. T h e  general view 

these days is that the privilege should not be subject to the 

discretion of a judge. W e  here in W a s h i n g t o n  s e e m  to be heretics 

b e cause w e  are willjng to qualify the privilege, at least, for libel.

T h e  bill language serves print media only. He r e  in W a s h i n g t o n  

w e  have included broadcasters as well, and have their active 

support.

1 think you'll wa n t  to develop a n e w s m a n ' s  privilege bill separate 

from the public official privilege statute. A n d  it will be s o m e­

wh a t  a w k w a r d  to ask for fewer qualifications than the public 

official works under. But so long as the two are intertwined as 

in II.B. 84, you are going to be saddled with the s a m e  qualifi­

cations for both.



Mr. L. M. Williams Jr.
Page Two
February 12, 1973

I enclose a co p y  of our favorite bill, w h i c h  repeats the existing 

privilege statutes, so you c a n  see h o w  the n e w s m a n ' s  section 

relates to the rest.

Best personal regards, and congratulations on your appointment 

to the Judicial Council.

Sincerely,

Paul R. Conrad  

Executive Director

P R C : d w

Enclosure



HOUSE BI L L  NO. 345

S ta t e  o f  Washington by Representat i ves  Charett e,  Rabcl ,
•43rd Regul ar S ess ion K e l l e y ,  Gasp, rd and Wilson

Read f i r s t  time January 24, 1973, and r e f t  red t  Conmttteo o- J u d i c i a r y .

L *4>

1 AN ACT R e l a t i n g  t o  w i t n e s s e s ;  a a e n d i n g  s e c t i o n  2 9 4 ,  pa ge  187,  Laws  o f

2 1854 a s  l a s t  a a e nd e d  by s e c t i o n  7 ,  c h a p t e r  13,  L a v s  o f  1965

3 and RCW S . 6 0 . 0 6 0 ;  and a n e n d i n g  s e c t i o n  9 5 ,  page 117,  L a v s  o f

4 1854 a s  l a s t  a a e n o e d  by s e c t i o n  1 0 6 " ,  Code o f  1881 and RCW

5 1 0 . 5 2 . 0 2 0 .

6 BE I T  ENACTED BY THE L EGI SL AT UR E  OE THE STATE OP WASHINGTON;

7 S e c t i o n  1.  S e c t i o n  2 9 4 ,  page 1 8 7 ,  Laws o f  1854 a s  l a s t

8 a a e nd e d  by s e c t i o n  7 ,  c h a p t e r  1 3 ,  Laws o f  1965 and RCM 5 . 6 0 . 0 6 0  a r e

9 e a c h  a ae nd e d  t o  r e a d  a s  f o l l o w s :

10 (1)  A husband s h a l l  n o t  be e z a a i n e d  f o r  o r  a g a i n s t  h i s  w i f e ,

11 w i t h o u t  t h e  c o n s e n t  o f  t h e  w i f e ,  n o r  a w i f e  f o r  o r  a g a i n s t  h e r

12 h us ba n d  w i t h o u t  t h e  c o n s e n t  o f  t h e  h u s b a n d ;  n o r  can e i t h e r  d u r i n g

13 n a r r i a g e  o r  a f t e r w a r d ,  be w i t h o u t  t h e  c o n s e n  o f  t h e  o t h e r ,  e r a a i n e d

14 a s  t o  a n y  c o a a u n i c a t i o n  made by one t o  t h e  o t h e r  d u r i n g  n a r r i a g e .

15 But  t h i s  a i c e p t i o n  s h a l l  not  a p p l y  t o  a c i v i l  a c t i o n  o r  p r o c e e d i n g  by

16 one a g a i n s t  t h e  o t h e r ,  n o r  t o  a c r i a i n a l  a c t i o n  o r  p r o c e e d i n g  f o r  a

17 c r i a e  c o a a i t t e d  by one a g a i n s t  t h e  o t h e r ,  nor  t o  a c r i a i n a l  a c t i o n  o r

18 p r o c e e d i n g  f o r  a c r i a e  c o a a i t t e d  by s a i d  husband o r  w i f e  a g a i n s t  any

19 c h i l d  o f  whoa s a i d  hus ban d o r  w i f e  i s  t h e  p a r e n t  o r  g u a r u i a n .

20 (2)  An a t t o r n e y  o r  c o u n s e l o r  s h a l l '  n o t ,  w i t h o u t  t h e  c o n s o n t  o f

21 H i s  c l i e n t ,  be e x a a l n e d  a s  t o  any  c o a a u n i c a t i o n  aa d e  by t h e  c l i e n t  t o

22 h i a ,  o r  h i s  a d v i c e  g i v e n  t h e r e o n  i n  t h e  c o u r s e  o f  p r o f e s s i o n a l

23 e a p l o y a e n t .

24 (3)  A c l e r g y a a n  or  p r i e s t  s h a l l  n o t ,  w i t h o u t  t h e  c o n s e n t  o f  a

25 p e r s o n  s a l t i n g  t h e  c o n f e s s i o n ,  be  e z a a i n e d  a s  t o  any  c o n f e s s i o n  aade

26 t o  h i a  i n  h i s  p r o f e s s i o n a l  c h a r a c t e r ,  i n  t h e  c o u r s e  o f  d i s c i p l i n e

27 e n j o i n e d  by t h e  c h u r c h  t o  whi c h he b e l o n g s .

-1-



1 (U) A r e g u l a r  p h y s i c i a n  o r  s u r g e o n  s h a l l  n o t ,  w i t h o u t  t h e

2 c o . i s e n t  o f  h i s  p a t i e n t ,  be e x a n i n e d  i n  a c i v i l  a c t i o n  a s  t o  a n y  

.1 i n f o r m a t i o n  a c q u i r e d  i n  a t t e n d i n g  s u c h  p a t i e n t ,  whic h was n e c e s s a r y  

h t o  e n a b l e  h i a  t o  p r e s c r i b e  o r  a c t  f o r  t h e  p a t i e n t ,  b u t  t h i s  e x c e p t i o n

5 s h a l l  n o t  a p p l y  i n  a n y  j u d i c i a l  p r o c e e d i n g  r e g a r d i n g  a c h i l d ' s

6 i n j u r i e s ,  n e g l e c t  o r  s e x u a l  a b u s e ,  o r  t h e  c a u s e  t h e r e o f .

7 (5)  A p u b l i c  o f f i c e r  s h a l l  n o t  be e x a m i n e d  a s  a w i t n e s s  a s  t o

8 c o m m u n i c a t i o n s  made t o  him i n  o f f i c i a l  c o n f i d e n c e ,  when t h e  p u b l i c

9 i n t e r e s t  wo u l d  s u f f e r  by t h e  d i s c l o s u r e .

10 12 L  i a j t  e f i i s a n  “ fcs i s s s i i a s  i a l a i s a i i a a  i n  w r i t  t e r . .  o r a l ,  or

E i £ i 2 £ i a i  i ° £ »  w i l l s  * 2 * 1 2 1  i n  9 n e w s - g a t h e r i n g ,  a s w s ^ r a c e s s l n s u  o r

12 news - a l 3 s e m i n a t l n g  c a p a c i t y  i n  t h e  e m p l o y  of  o j  i n  a s s o c i a t i o n  w i t h  4

13 n « w s E i E S t a  *92211112* £ 4d i o  0$; i s l 2 v i a i 2 i !  2 * 2 * 1 2 0  21 I > et wo t k x c 4 E 1§ 

1* r r a g s m i a s j a a  U t l t l a  i ’ r e s s  a s s o i LJ t i o n x p r e g s  wi pe  s g p v i c e ^  gews

15 2 l £ E 2 i x  21 2 * b £ £  = 2 C t  2 £ 3 1 0 i £ l * i 2 0  E i l i l l  821 be S £ 4 » i 8 2 ! i  as  a U 1 L S 5 2

16  i p  4 E i  S £ i« in a l 2£ s i l i l  l>£2£2S ! i i8a *  21 r.2 l 2 ££ 401 j 2£Jt*

17 lQ y £ B l i2& t iy o  2£ £ 2 » E i5 2 i2 0 *  21 0 S l2 £ £  4 2 2 ! ! i l i 2 S  2L  i b S

1 « i2 2 i5 l4 * U £ £ *  2 1 2 l 5Sw]lS£ex 4s to  t^ s  s o u r ja  ^ 4  sg cjj j a l 2£JLA ll22 i.

19 P£QViCSI2a laai ib£ Eiivllfiaa 22il£££2<i hi ibis aobsooiiso 1 2 ISXliiS

20 S i  t a i l  t o  ^ A s 2 l 2 2 2  i h S  2 2 2 I 2 S  2£ i n l 2 i i » * i ° B  2b4.U.  821 be s e l l a b l e

21 i n  2 2 i l i l  9.21128 i 2 £  l S l 4 S a * l 2 0  i X  * b £ I S  15 4 S 2 2 2 £ £ i £  ■l £22GS *I 4* i 2f l

22 Ital il9ntlj:i£ali2D 2X lbs S21l££fi 21 2ll23£jll Jeliaiiory infornaiion
2 i wAi i  i fi4 i  i a £2£sa*3iw e s i l2 s i . s e  28 lb s  lo o a e  2!  e i l i s 2«.
2« S e c .  2 .  S e c t i o n  9 5 ,  c h a p t e r  11 7 ,  Laws o f  1859 a3 l a s t  aaended

25 by s e c t i o n  1069,  Code ol  >8 1 and RCV 1 0 . 5 2 . 0 2 0  a r e  e a c h  amended t o

26 r e a d  a s  f o l l o w s :

27 W i t n e s s e s  c o m p e t e n t  t o  t e s t i f y  i n  c i v i l  c a s e s  s h a l l  be

28 c o m p e t e n t  I n  c r i m i n a l  p r o s e c u t i o n s ,  but  t e g u l a r  p h y s i c i a n s  o r

29 s u r g e o n s ,  c l e r g y m e n  or  p r i e s t s ,  j £  p e r s o n s  enqa qed i n  a

JO Q£ES= g4 t E 9 L i n < U  8S*2lE£2£25lUna* 21 03 1212 i p s e  { i n  a H a g  c a p a c i t y  p o t

11 Q filS  S S d i d  s h a l l  be p r o t e c t e d  f r o m  t e s t i f y i n g  a s  t o  c o n f e s s i o n s ,  o r

12 i n f o r m a t i o n  c e c e i v e d  f r om any., d e f e n d a n t ,  by v i r t u e  o f  t h e i r

33 p r o f e s s i o n  and c h a r a c t e r ( ( r  I n d i a n a  s h a l l  be c o m p e t e n t  w i t n e n n e s  an

-2 -
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1 h e r e i n b e f o r e  p r e » i d e d 7 o r  i n  a ny  p r o s e e e t i o n s  i n  wbi eh  an I n d i a n  a ay

2 be a d e f e n d a n t ) ) .
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F e b r u a r y  26, 1 9 “̂

Mr. L e w  Williams, Jr.

E d i t o r  - D a i l y  News 

F. 0. Box 79 

Uetchik.an, A l a s k a

RE: H ouse Bill No. 84

R e p o r t e r  Pr i v i l e g e

Dea r  Lew:

I have undertaken a r e s e a r c h  of the p r o p o s e d  House Bill No. 84 in 

comparison w i t h  the eff e c t  of the p r e s e n t  leg i s l a t i o n  c o n t a i n e d  in 

AS  09.25.150-220, c oncern ing the c l a i m  of  pr i v i l e g e  by n e w spaper 

r e p orters as to the d i s c l o s u r e  of source information.

First, the House Bill No. 84, h e r e i n a f t e r  referred to as H.B. init­

iates a new st a t u t e  as follows:

AS 09.25.140. C L A I M I N G  O F  P R I V I L E G E  BY REPORTER.

No reporter may  be c o m p e l l e d  to d i s c l o s e  the source 

o f  information p r o c u r r e d  or o b t a i n e d  by h i m  w h i L e  

a c t i n g  in the course of his d u t i e s  as a reporter.

No repo r t e r  m a y  be c o m p e l l e d  to d i s c l o s e  or p r o ­

duc e  for i n s p e c t i o n  notes, recordings, photographs, 

or o t h e r  m a t e r i a l s  p r o c u r e d  or  o b t a i n e d  by  him 

w h i l e  acting in the cou r s e  o f  his dut i e s  as a 

r e p o r t e r .

Heretofore, the o l d  laws on this subject, e n acted in HI oh 116 SI.A 

.1967, had no specific p r i v i l e g e  r e l a t i n g  to reporters solely; but 

rather joined bot h  P U B L I C  O F F I C I A L S  and REPORTERS.

T h e  prop o s e d  11.U. next m o v e s  to amend AS  0 9 . 26.150 t h rough 2lo by 

d e l e t i n g  the w o r d  R E P O R T E R  therefrom. Thus, the statutes relating 

to the c l a i m  of privilege, t h r o u g h  the c h a l l e n g e  o f  the pri v i l e g e  a n d  
the o r d e r  d i v e s t i n g  the p u b l i c  offi c i a l  o f  this p r i v i l e g e  in ce r t a i n  

s i t u a t i o n s  w ould be  applied solely to  the PUBLIC O F F IC IA L  a n d  not to 

the REPORTER.



Mr. Lew W illia m s , J r .
February 26, 1973
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As you know, the l e g i s l a t i o n  h e r e t o f o r e  e nacted w o u l d  p r e c l u d e  a 

P U B L I C  O F F I C I A L  o r  R E P O R T E R  from claiming the p r i v i l e g e  when the 

court w o u l d  find that the:

"AS 0 9 . 2 5 . 1 6 0  ... w i t h h o l d i n g  of the t e s timony 

w o u l d

(1) result in a m i s c a r r i a g e  of j u s t i c e  or the 

denial of a fair trial to those who ch a l l e n g e  

the privilege; or

(2) be contrary  to the public interest."

The new H.B. w o u l d  d e l e t e  the R E P O R T E R  from these p r e c l u s i o n s  and limit 

t h e m  onl y  to PUB L I C  OFFICIALS; thus g r a n t i n g  complete i m m u n ity to the 

R E P O R T E R  pursuant to the p r o p o s e d  statutory limitations on revealing 

a source of i n f o r m a t i o n  (See limitations c o n t a i n e d  in AS 09.25.140, 

supra, in w h i c h  there are ncs limitations).

T h e r e a f t e r  the p r o p o s e d  a m e n d m e n t s  in AS 0 9 . 2 5 . 1 9 0  through 210 would 

d e l e t e  any r e f e r e n c e  to R E P O R T E R  and NEWS O R G A N I Z A T I O N S  WITH W H I C H  THE 
REPORTER WAS ASSOCIATED.

As a clincher, AS  09 . 2 5 . 2 2 0  (1) under "Definitions", *"'io wor d  " p r i v i l e g e  
is amended to add the following:

"AS 0 9 . 2 5 . 2 2 0  (1) "privilege" m e a n s  the conditional 

pr i v i l e g e  g r a n t e d  to p u b l i c  of f i c i a l s  to refuse to 

te stify as to a sour c e  of information AN!) T H E  U N ­

C O N D I T I O N A L  P R I V I L E G E  G R A N T E D  TO REPORTERS T O  REFUSE 

T O  T E S T I F Y  A N D  T O  REFUSE T O  PRODUCE NAMES, RECORDINGS, 

PH O T O G R A P H S  O R  O T H E R  M A T E R I A L S  R E G A R D T N G  A SOURCE O F  

I N F O R M A T I O N . "

O n c e  again, the complete immunity of the REPO R T E R  1 s omphas i z e d .

Lastly, the new li.U. broa d e n s  the d e f i n i t i o n  of "reporter" in AS 09.25.2 

(d) by allowing p e r s o n s  wh o w r i t e  "articles" lor publication, rather 

than limiting it to "writing news" for publication. Furthermore, the 

r e p o r t e r  may not onl y  pr e s e n t  this for p u b l i c a t i o n  to the public through 

a nows org a n i z a t i o n ,  but also through a "publisher" under the proposod 
new H.B.
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One o f  the first cases of recent o r i g i n  r a ising the q u e s t i o n  oi w h ether 

the identiy of the news sources is p r o tected under the First A m e n d m e n t  

to the C o n s t i t u t i o n  of the Unit e d  States (Congress shall make no law 

... a b r idging the f r e e d o m  of speech, or of the press) was G a r l a n d  vs.

T o r r e , 358 US 910, 3 L ed 2d 231, 79 S Ct 237 (New York 1958) inv o l v i n g  

defamation. The court o r d e r e d  the reporter to cite h e r  source of  in­

formation and the reporter refused. The A p p e a l s  C o u r t  p o i n t e d  out 

that .freedom of the press was not abso l u t e  and related p r i m a r i l y  to the right 

to p u b l i s h  w i t h o u t  the i n t e r f e r e n c e  of censorship, and that even if the 

q u e s t i o n  befo r e  the court did involve a First A m e n d m e n t  liberty, it must 

yield to the fair ad m i n i s t r a t i o n  of justice. The court was of the 

o p i n i o n  that since the quest i o n  asked of the reporter w e n t  to the heart 

of the pl a i n t i f f  (Judy G a r l a n d ) ' s  claim, there was no c o n s t i t u t i o n a l  

right to refuse to answer.

Relating this case to our p r e s e n t  st a t u t o r y  law on  this subject, it w ould 

app e a r  that our statu t e s  are right on all fours w i t h  that decision. H o w ­

ever, if the present new H.B. we r e  enacted, such immunity w o u l d  bo iron­

c l a d  and the reporter would not have to d i v u l g e  the source of  this 

information. I don't imagine it w ould be long bef o r e  our S upreme Court 

would ov e r - r u l e  this legislation if enacted.

Research o n  the d i f f e r e n c e  b e t w e e n  d i v ulging the source o f  i n f o r mation by 

reporters in cases c o n c e r n i n g  civil ma t t e r s  as o p p o s e d  to crim i n a l  m a t t e r s  

show varied results by the respective jurisdictions. In criminal m a t t e r s  

one case, State vs. D o n o v a n , 30 A2d 421 (New J e r s e y  1943) hold that d i s ­

closure was required d e s p i t e  a statute to the contrary, and a n o t h e r  the 

refusal to disclose was upheld, In Re T a y l o r , 19) A2d 181 (Pennsylvania 

1963).

In civil matters, one case, P t  larido C'eped a  vs. C o h a n e , 2 3) F Supp *165,

New York 1964) held r.haL the reporter was r e q u i r e d  to d i v u l g e  the source 

ot his information. Contra, the court g r anted the p r i v i l e g e  to a newspaper 

and its em p l o y e e s  against the d i s c l o s u r e  ot sources of inf o r m a t i o n  in Re 

H o w a r d , 2H9 P2d 537 (California 1955)

T here just doesn't, appear to be any conl inuety. However, one thing is 

certain. This prop o s e d  Legislation ce r t a i n l y  will bo tested l.y our 

Su preme Court if put to the test.



I read wit.i inte r e s t  your F e b r u a r y  1973 issue of C O U N T E R M E D I A  article on 

" u n - S H I E L D I N G  THE PRESS" w h e r e  tae aut h o r  co m m e n t e d  on the p r o p o s e d  leg­

islation in H ouse Bill No. 84. T h e  aut h o r  op p o s e s  the p r o p o s e d  leg­

i s l a t i o n  a n d  c o m m e n t s  that s h o u l d  it be e nacted " ... 1 w o u l d  hope they 

wil l  f i r s t  b e  red r a f t e d  to tighten up the legal d e f i n i t i o n  of "newsman" 

o r  " reporter" to e x clude c h a r l a t a n s  or p s e u d o - j o u r n a l i s t s  from their 

p r o t e c t i o n s ,  as the b ills in their pr e s e n t  form do not." And quite 

right he is, for the p r o p o s e d  leg i s l a t i o r  does not limit the c l a i m  of 

p r i v i l e g e  in any manner; but u n e q u i v o c a l l y  allows the reporter the 

right to c l a i m  the source o f  his i n f o r mation as p r i v ileged, and not 

su b j e c t  to d i s c l o s u r e  ev e n  by c o u r t  order. If one in y o u r  profe s s i o n  

such as the a u t h o r  above d i s a g r e e s  w i t h  the p r o p o s e d  legislation, I can 

think of no other rea s o n  for his belief o t h e r  than the inevi t a b l e  c o n ­

c l u s i o n  that he b e l i e v e s  the p r o p o s e d  leg i s l a t i o n  w o u l d  not w i t h s t a n d  

the tost by our courts, and the p r o p o s e d  l e g i s l a t i o n  is too b road in 

it's scope in defi n i n g  REPORTER.

In conclusion, I b e l i e v e  the p r o p o s e d  House Bill No. 84 w o u l d  grant 

comp l e t e  i m m u n i t y  to the R E P O R T E R  from d i v u l g i n g  the source of his 

information. As suc h  he would, 1 believe, be the sole type individual in 

our State w i t h  this c o m p l e t e  immunity. A l a s k a  Rules ol civil Procedure, 

43(h) allows p r i v i l e g e s  to attorney / c l i e n t ,  husband/wife, p h y s i c i a n / p a t i e n t , 

c o n f e s s o r / c o n f e s s a n t , and self incr i m i n a t i o n  which is als o  c o n t a i n e d  in 

A rticle 1, S e c t i o n  9 of the Ala s k a  C o n s t i t u t i o n  and the F i f t h  A m e ndment 

to the C o n s t i t u t i o n  of the U n i t e d  States. Yet - under c e rtain conditions, 

the veil of the p r i v i l e g e d  is a llowed removal ol Llie p e r s o n s  above p r o ­

tected .

In essence, the p r o p o s e d  l e g i s l a t i o n  (II.B. 84) is (1) t.oo broad in it's 

s cope in d e f i n i n g  the wor d  REPORTER, and (2) gran t s  complete immunity 

to a r e p o r t e r  under any and all c o n d i t i o n s  w h e i e i n  it should not.

Very t r uLy  y o u r s ,

Mr. Lew W illia m s , J r .
February 26, 1973
Page 4
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PRO SHI ECO LAW—Peter ftrWy* of How Jersey, the first of sev 
erel nowsmen lo go to jail recently for refuting to reveal confi­
dential information, testified before the House Judiciary Com 
m ittee Monday in support of a newsmen's shield bill. Bridge fa­
vors an absolute shield, which would prevent a newsman from be­
ing subpoenaed by any government agency, rather than a condi­
tional law. "Any condition that's In the lr*i, no m atter what the 
form or substance, tends lo destroy the si eld, and that's  why 
it's a waste of time and effort to bother to pass a conditional law. 
If you're going to pass a conditional law, don ‘ p iss any." (Em ­
pire photo)

Jailed Newsman 
Defends ‘Shield’

ByJULI  CHASE 
Empire Staff Reporter

New Je rsey  new sm an P e te r Bridge, testifying in support of a 
proposed new sm en’s shield law, has told an Alaska House com ­
m ittee  tha t “if the leg islature  considers anything o ther than ab ­
solute im m unity, it is w asting its tir.ie and m ight just a s  well fold 
up and  forget about it."

Bridge, 36, the first of severa l new sm en to be jailed  recently  
for refusing to reveal confidential sources, told m em bers of the 
House Jud ic iary  Com m ittee la te  Monday the issue a t hand is not 
sc  much a p ress  issue as it is a  pubiic issue.

“ Really all th a t’s at issue is the free flow of inform ation. not 
w hether o r not a  repo rte r goes to ja i l ,"  Bridge said. “ Unfurtun 
ately th a t 's  the m anifestation of the conflict—reporters a re  going 
to ja i l .”

Currently being considered by the Jud iciary  Com m ittee is an 
absolute shield bill introduced by D em ocratic R epresentatives 
Russ M eekins and Bill P a rk e r of Anchorage, and Mike M iller of 
Juneau.

A laska's cu rren t shield law  “provides no im m unity w hatso­
ev e r,’’ Bridge said, because it is conditional.

Bridge said  he favors an absolute shield law, because “my ex ­
perience and my re sea rch —m y experience m ore m eaningfully 
than my re se a rc h —has shown m e tha t conditional im m unity is 
no im m unity, the condition inevitably destroys the shield ." \

A shield law would g ran t new sm en testim onial im m unity in 
o rder to pro tect sources. " I t would be illegal for a p rosecutor to 
seek testimony notes or sources of inform ation from a news r e ­
po rte r,"  he said. ’

Bridge said  that of the 18 s ta tes  now having shield laws, 13 of 
them have absolu te laws. C urrently in Congress an absolute 
shield law is being copsidered^and he gaid this is the “preferab le  
thing lo d o —p ass  a federal law  that gdes the whole way, g ran ts 
absolute im m unity and p reem p ts s ta te  law ."

"A shield law applies to the new sgathering and publishing p ro ­
cess, and th a t’s it,"  Bridge told the E m pire, "A  shield law doesn’t 
give him the priv ilege.to  com m it robbery or m ayhem . It doesn't 
give him  the privilege everf to be publically drunk if there 's  a 
law against it."

“ It applies to him doing w hat h e ’s supposed lo do, thut being 
(See Jailed. Pago Ten)

J a i l e d  N e w s m a n -

(Contiivtod Prom Pago One)
his responsibility given to him under the first am endm en t,” he

That responsibility , Bridge says, goes directly  to the people 
That is to say tliat a new sm an is responsible for the free

flow of inform ation  to  the public. " , „
"If the p ub ':.’ w ants it or doesn’t w ant it, believes it or doesn t 

believe it realty  has no hearing on i t ,’ he said. “The fact is that 
th e  public has a right to have it availab le  to th em —any inform a 
lion, all In fo rm ation—and the p ress is responsible for thal free
flow of inform ation "

Bridge told llu* com m ittee  thal because jailing newsmen is 
becoming a habit." sources are  not m aking them selves as re a d ­

ily availab le  as previously. Another thing tha t is happening, he 
said, is th a t “ reporters , being hum an and not w anting to go to 

-ul, a re  finding them selves taking steps th a t they might not 
athnrwis< take, nnd thosr steps include leaving som e inform ation 
out of S tones that might be so controversial as to win them  a sub 
poena.'

E ither way it 's  censorship and either w ay the public loses be­
cause th a t Inform ation is not com ing to them  because the source 
(lid not com e forw ard or because the new sm an d idn’t want to go 
to jail and  therefore  took rem edial steps 

Asked if passage  of an absolute shield law would m ean that 
m ore people would come forw ard with Inform ation. Bridge said,
"I don’t think it follows naturally , hut I think you certa in ly  could 
expect it " He said il m ight resu lt in the p ress becom ing a little 
m ore ag resslve  and developing “ bigger and better sources. "

“ I forsee a com m unications boom in this s ta te , '' Bridge 
said “ You just learn a little bit about this sta te  and you know 
that one of the things th a t has to develop quickly is com m unlca 
lions."

He said the com m unications people who come lo the s ta te , as 
well as the ones that a re  a lready  here , "have got to be p rotected , 
they 're  a s  much a natu ral resource as the gold in the h ills—and a 
hell of a lot m ore valuable. I th ink .”

House Jud ic ia ry  C hairm an Clem Tillion said B ridge's tes ti­
mony for the proposed law  was not convincing enought to move 
the m easure from  com m ittee.

Hie Halibut Cove Republican said  he would hold the bill until ■ 
Alaskan newsmen have an  opportunity to testify  before the com- 
m ittee  i
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NAME & ADDRESS  ___________________
L ~  Cs ^Ri  c k  L a u b e r  - J 0  c  , , 7

Box  1 625 U  ^  j
J u n e a u ,  A l a s k a  9 9 8 0 i ^

P h i l  R.  H o l d s w o r t h
1009 M e n d e n h a l l  A p a r t m e n t s
J u n e a u ,  A l a s k a  99801

F r a n k  A .  Se ymou r  
Box  2208
A n c h o r a g e ,  A l a s k a  99501

E r n e s t  W. Lahn  
Box  514
J u n e a u ,  A l a s k a  99801

J o n  A .  C a r t e r  
114 So .  F r a n k l i n  
J u n e a u ,  A l a s k a  99801

R.  J .  Ann i s
Box 1728
J u n e a u ,  A l a s k a  99801 

Don D i c k e y
208 t l .  B.  A .  Bu i  I d  i n g  
J u n e a u ,  A l a s k a  99801

J e a n  Cl  a r  ke
208 N.  B.  A .  B l d g .
J u n e a u ,  A l a s k a  99801

Thomas E.  K e l l y  
165 B c h r e n d s  A v e n u e  
J u n c a n ,  A 1 as ka 99801

A l i c e  C . C r o s b y  
Box 1072
J u n e a u ,  A l a s k a  99801

K o b e r 1 I . . l o o n e y  
1 108 Ser.u r  i t y  I n n  I’.u i 1 d i nu 

n i v e r ,  Cu I o r a  do OUtVi)

REPRESENT ING

A s s o c i a t i o n  o f  P a c i f i c  F i s h e r i e s  

The  A l a s k a  B a r  A s s o c i a t i o n  

H i m s e l f

A l a s k a  V i s i t o r s  A s s o c i a t i o n
t

A l a s k a  S l a t e  E m p l o y e e s  A s s o c .  

A l a s k a  S t a t e  E m p l o y e e s  A s s o c .  

U n i t e d  S t a t e s  B r e w e r s  A s s o c .  I n c  

A l a s k a  S l a t e  Chambe r  o f  Commerce 

A l a s k a  S l a t e  Chambe r  o f  Commerce 

Hi  msc I i

A s s o c i a t i o n  oi  A l a s k a  S c h o o l  
lio a r d  s

P h i  11 ip-* P e t r o l e u m  C o m p a n y
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317 
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N A M E  i A D D R E S S ______________

M a r 1 1 yri M i l l e r  
2 1 0  A d m i r a l  W a y  

J u n e a u ,  A l a s k a  99801

Don M. B e r r y  
2 1 0  A d m i r a l  W a y  
J u n e a u ,  A l a s k a  99801

C h a r l e s  W a c o  S h e l l e y  

6 8 0  D o u g l a s  H i g h w a y  
J u n e a u ,  A l a s k a  99801

R o b e r t  J. W a l k e r ,  Jr.
Box 4 4 0
A n c h o r a g e ,  A l a s k a  99501

W i l l i a m  W. H o p k i n s  
# 5 5 0  - 425 "G" S t r e e t  
A n c h o r a g e ,  A l a s k a  99501

R o b e r t  C. C o o k s e y  
20/ S e w a r d  B u i l d i n g  

J u n e a u , A l a s k a  99801

R o b e r t  Van H o u t e  
207 S e w a r d  L i l d i n g  

J u n e a u ,  A l a s k a  99801

1-1 a r c u s K . Sin g 1 e t a r y 
711 W 8 t h  A v e n u e  
A n c h o r a g e ,  A l a s k a  99501

Ri c ha rd T . Hall
Cox 1 1 8 9

J u n e a u ,  A l a s k a  99301

V. V. M c G r e w ,  Jr.
Box 4 4 0

A n c h o r a g e ,  A l a s k a  99501

G . S . 0' C 1 a r a y
3 0 6  W i l l o u g h b y  A v e n u e

J u n e a u ,  A l a s k a  99001

D w a y n e  C a r l s o n  

1035 L. 2 8 t h  A v e n u e  

A n c h o r a g e ,  A l a s  La 99501

J . I'. Irv ine
6 07 I . cn-ei'i
A n i h u m  \ , A I a I  9". .) I

t. L» i I'.ryjnl.
Do v. /. ;ij
A11c h i . n , i’. I a I  .i . 1.1

T h e  A l a s k a  M u n i c i p a l  L e a g u e

T h e  A l a s k a  M u n i c i p a l  L e a g u e

M o b i l  Oil C o r p o r a t i o n

H u m b l e  Oil it R e f i n i n g  Co.

A l a s k a  Oil a n d  G a s  A s s o c i a t i o n

A l a s k a  E d u c a t i o n  A s s o c i a t i o n ,  Inc

A l a s k a  E d u c a t i o n  A s s o c i a t i o n ,  Inc

A t l a n t i c  R i c h f i e l d  C o m p a n y

N a t i o n a 1 B a ri k o f  A l a s k a

H u m b l e  Oil ?» R e f i n i n g  Co.

I n l a n d  B o a t m e n ' s  U n i o n

A l a s k a  S t a t e  I n d u r a t i o n  of 

La her

S t a n d a r d  O i l  C eu pu i i y  o l  C a l i f .

!i.' . a i h' . fi  o i l  l .iii.g' . ,n

_________ REPRE SENT IN G_______________
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N A M E  8 A D D R E S S ______________________

R o s s  P. D u n c a n  

2 1 8  F r o n t  S t r e e t  
J u n e a u ,  A l a s k a  99801

J a m e s  J. H u r l e y  
Box 157

W a s i l l a ,  A l a s k a

F e r r a  11 W . Cainpbe 11 
B o x  302

J u n e a u ,  A l a s k a  99801

L .  C. C o f f m a n  
301 N. F r a n k l i n  

J u n e a u ,  A l ' s k a  9 9 0 0 i

R o s c o e  L. bell
4241 N , E. 8 1 s t  A v e n u e

P o r t l a n d ,  O r e g o n  9 7 2 1 8

G l e n  R . C r a i g  
P. 0. Box 936 
J u n e a u ,  A l a s k a  99801

P h i l i p  B . B y r n e  
3 0 8  G S t r e e t

A n c h o r a g e ,  A l a s k a  99501

J o a n  M. Pel to

5 2 9  E a s t  S t r e e t  

J u n e a u ,  A l a s k a  99801

C l i f f o r d  N o r d e n s o n  
P. 0. Box 521 
J u n e a u ,  A l a s k a  99801

J o s e p h  M. B r i o n e s  
P. 0. Box 2 5 0  
J u n e a u ,  A l a s k a  99801

L o u i s  F. F i o r e 1 la 
P. O, B o x  6 7 0  

J u n e a u ,  A l a s k a  9 9 8 0 1

Dean  E h r i  eh 
V , O. b o x  1 7 2 7  
A n c h o r a g e ,  A l a s k a  9950.1

J a c k  l l o s i i i o n
370.1 K u r e k a  Street., No. 329 
A ne h o r a- iO ,  A l a s k a  D 9 5 0 1

, RE PRES_____ tNG___________________
A l a s k a  A s s o c  on of I n d e p e n d e n t
I n s u r a n c e  A g e n u s

T h e  A l a s k a  B a n k e r s  A s s o c i a t i o n

L o c a l  3 0 2 ,  I n t e r n a t i o n a l  U n i o n  o f  
O p e r a t i n g  E n g i n e e r s

A l a s k a  L e a g u e  o f  I n s u r e d  S a v i n g s  
a n d  L o a n  A s s n .

B. P .  A l a s k a ,  I n c .

A l a s k a  M i n e r s '  A s s n .

A l a s k a  L e g a l  S e r v i c e s  C o r p .

L e a g u e  o i  Women V o t e r s  

A l a s k a  S t a t e  C u l i n a t y  A l l i a n c e

T h e  A m e r i c a n  L e g i o n

T h e  VcLcran:; of P o r e i y n  L a r s

A l a : ; l . , .  R e t a i l  / . s o i l . ,  I n c .

S i e r r a  C l u b
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1 M u t u a l  I n s u r a n c e  A l l i a n c e  
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J u n e a u ,  A l  a 99801
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D i s t r i c t  trne e d u c a t i o n  A s s o c i a t i o n
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1971 L o b b y i s t  L i s t  (continued)

8 8 0

8 3 1

8 8 2

8 8 3

8 8 4

8 8 5

D o r i k  V. M e c h a u
A l a s k a  M e t h o d i s t  U n i v e r s i t y
A n c h o r a g e ,  A l a s k a  9 9 5 0 4

A v r u m  M. G r o s s ,  E s q .

3 1 1  F r a n k l i n  S t r e e t  

J u n e a u ,  A l a s k a  9 9 8 0 1

R i c h a r d  K. U r i o n  

P. O. B o x  4 - 1 7 5  

A n c h o r a g e ,  A l a s k a  9950.1

R o b e r t  S c o t t  L a f a v o u r  

P. 0. B o x  11 
A u k e  B a y ,  A l a s k a

J o s e p h  S. S w e a n e y  
R R  2, B o x  1 2 7 1  
J u n e a u ,  A l a s k a  9 9 0 0 1

K e i t h  J o n e s  

A m b l e r
A l a  si..' 9 9 7 8 6

A l a s k a  M e t h o d i s t  U n i v e r s i t y

A l a s k a  L e a g u e  of S a v i n g s  

& L o a n  A s s o c i a t i o n s

H o m e  B u i l d e r s  A s s n .  of 
A l a s k a

H i m s e l f

H i m s e l f

H i m s e l f

0 0 6 C. I . C  n g h l a n

10?' K u r a g a w  S t r e e t
A n c h o r a g e ,  A l a s k a

A m e r i c a n  C a r b o n  Co. 

R u g e  & A s s o c i a t e s

0 8 7

880

80 9

890

J a m e s  L u n d g r e n  
P. 0. B o x  2 7 5 2  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1

B u t c h  S w a r t z
1 2 5 0  G l a c i e r  A v e n u e
J u n e a u ,  A l a s k a  9 9 8 0 1

P h i l i p  S m i t h  
B o x  1 7 5

A u k e  B a y ,  A l a s k a

C l a r e n c e  T i p t o n ,  Jr.
P. 0. B o x  2 C G  

J u n e a u ,  A l a s k a  9 9 8 1.l

A l a s k a  C h a p t e r  o f  A s s o c i a t e d  
G e n e r a l  C o n t r a c t o r s  o f  
A m e r i c a

A l a s k a  H i g h  S c h o o l  
L o b b y i s t  A s s n .

A l a s k a  H i g h  S c h o o l  
L o b b y i s t  A s s n .

A l a s k a  H i g h  S c h o o l  

L o b b y i s t  A s s n .
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927
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NAi4E AND ADDRESS

R i c h a r d  T .  H a l l  P .  0 .  Box 1189 J u n e a u ,  A l a s k a  99801R o b e r t  L .  L o o n e y1108 S e c u r i t y  L i t e  B i d e .D e n v e r ,  C o l o r a d o  80202W i l l i a m  W. H o p k i n s550 F i r s t  N a t i o n a l  B l d g .A n c h o r a g e ,  A l a s k a  99501L o u i s  F .  F i o r e l l a  P .  0 .  B o x  670 J u n e a u ,  A l a s k a  99801R. J .  A n n i s  P .  O.  Box 1728 J u n e a u ,  A l a s k a  99801E .  Lee  B r y a n t  P .  O.  Box* 2 380 A n c h o r a g e ,  A l a s k a  99510P h i l  R. l l o l d s w o r t h1009 M e n d e n h a l l  A p a r t m e n t sJ u n e a u ,  A l a s k a  99801N ark J e n s e n  Box 2.49D o u g l a s ,  A l a s k a  99824D i a n a  R.  T i l l i o n  H a l i b u t  Cove A l a s k aMarcus  K.  S i n g l e t a r y  P .  0 .  Box 360 A n c h o r a g e , A l a s k aDwayne C a r l s o n  10 35 F 284.11 A v e n u e  A n c h o r a g e ,  A l a s k a
G r o g  O ' C l a r a y306 W i l l o u g h b y  A v e n u eJ u n e a u ,  A l a s  k a 9 9 8 0 1Gordon F .  E va n s  201 NBA B u i l d i n g  J u n e a u ,  A l a s k a  99801

REPRESENTING 
N a t i o n a l  Bank o f  A l a s k a
P h i l l i p s  P e t r o l e u m  Company
A l a s k a  O i l  an d  Gas  A s s n .
V e t e r a n s  o f  F o r e i g n  Wars
U n i t e d  S t a t e s  B r e w e r s  A s s o c i a t i o n ,  I n c .

M a r a t h o n  O i l  Company 
H i m s e l f
A s s o c i a t i o n  o f  S m a l l  i n d e p e n d e n t  B a nks
H e r s c l f
A t l a n t i c  R i c h f i e l d  C o .
A l a s k a  S t . a t o  F e d e r a t  i on o f  L a b o r
I n l a n d b o a t m e n ' s  U n io n  o f  the P a c i f i c  -  A l a s k a  R e g i o n
B l u e  C r o s s  W a s h i n g t o n  A l a s k a ,  I n c .

- 2 -

f



CARDNO. NAME AND ADDRESS REPRESENTING934 
9 35 
9 36
937
938 
9 39 
940

A l l a n  A .  E n g s t r o m  201 NBA B u i l d i n g  J u n e a u ,  A l a s k a  99801F .  A .  Seymour B o x  2208A n c h o r a g e ,  A l a s k aDean E h r i c h  Box 1727A n c h o r a g e  , A l a s k aF e r r a l l  W. C a m p b e l l  306 W i l l o u g h b y  A v e n u e  J u n e a u ,  A l a s k aJ o h n  R .  R o d e r i c k  1620 H i d d e n  Lan e A n c h o r a g e ,  A l a s k aJ o h n  P .  I r v i n e  506 S i x t h  S t r e e t  A n c h o r a g e , A l a s k aR o b e r t  M. S c o t t  Room 1 0 0 ,  NBA B l d g .  J u n e a u ,  A l a s k a  99801

B l u e  C r o s s  W a s h i n g t o n  A l a s k a ,  I n c .
A l a s k a  V i s i t o r  A s s n .
A l a s k a  R e t a i l  A s s n .  , I n c .
I n t e r n a t i o n a l  U n i o n  o f  O p e r a t i n g  E n g i n e e r s ,  L o c a l  302A l y e s k a  P i p e l i n e  S e r v i c e  Company
S t a n d a r d  O i l  C o .  o f  C a l i  f o r n a
L i f e  I n s u r a n c e  A s s n .  o f  A m e r i c a



C n  rcl 

1 0 2 2

1 0 2 3

10 2 4

1 0 2 5

3 025 

1 0 2 7

102 8 

1029 

3.030 

3 0 3.1 

10 32

1 0 3 3

1034  

3 0 35 

10 30

110. I’n r e  and Address r e p r e s e n t i n g
Fraril; S e y m o u r  
P. O. For: 2 2 0 3

Anchor;:';: >, A l a s k a

V.7. D. O v e r s t r e e t  
3 1 8  H i g h l a n d  D r i v e  

J u n e a u ,  A l a s k a  9 9 8 0 1

A l a s k a  V i s i t o r s  A s s n .

A s s n .  o f  A l a s k a  S c h o o l  B o a r d s

H e b e r t  J. W a l k e r  
B o x  440

7in cl I o r a go , A 1 a s k  a 9 9 5  3 0

C. W a c o  S h e l l e y  

G O O  D o u g l a s  H i g h w a y  

J u n e a u ,  A l a s k a  9 9 8 0 1

R. J. Ar.nis, E s q .

B o x  1 7 2 8

J u n e a u ,  A l a s k a  9 9 8 0 3

J o s e p h  M. B r i o n e s  

B o x  2 1 5

J u n e a u ,  A l a s k a  9 9 8 0 1

E. Ji. IIe l 1 ov/ay

1 3 5  D o u g l a s  H i g h w a y
J u n e  , A l a s k a  9 9 8 0 1

H a r k  J e n s o n

P. 0. Box 249

D o n e j a s , A J a s k a  9 9 6 2 4

R o b e r t  M. S c o t t  

3 70 3 W.iJJov; D r i v e  

J u n e a u ,  A l a s k a  9 980.1

R o b e r t  J. D u p e r e  
53 0 S i x t h  St'i e e t  

J u n e a u ,  A3asJ.ii 9 9 8 0 3

L o u i s  F. F i o r e l l a  

I’. ('. B o x  6 7 0  

J u n e a u ,  A l a s k a  9 9 8 0 3

D o n a l d  P. M n o n u s s o n  

P. P. B o x  1 7 2 7  

Anchoracre, A l a s k a  9 95.10

E x x o n  C o m p a n y

M o b i l  O i l  C o r p o r a t i c n

U. S .  B r o w e r s  1 A s s n .

T h e  A m e r i c a n  L e  a i o n

T h e  A m e r i c a n  L e g i o n

A s s o c i a t e d  G e n e r a l  Cor.-ractors  
A l a s k a  L u m b e r  6 P u l p

L i f e  3ns. A s s o c ,  o f  A m e r i c a

A l a s k a  N a t i o n a l  G u a r d  (if f i ocr.* 
A s s o c  .ia t i o n

V e t e r a n s  o f  F o r e i g n  W a r s

A l a s k a  R e t a i l  A s s n . ,  Inc.

b e a n  E h r i c h  
P. 0. B o y  1 7 2 7  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0

Ga i l  M i l l e r  

2 1 3 0  H e r m i t  St.

J u n e a u ,  A l a s k a  9 9 8 0 1

D e b b i e  G n x a w a y  
181 Boh r e n d s  A v e n u e

J u n e a u ,  A l a s k a  9 9 80.1

A l a s k a  P e t u i 1 A s s n . ,  Inc. 
A n c h o r a g e  B u s i n e s s m e n ' s  A s s n . ,

So .11

Se3 J



ALASKA BAR A SSO C IA TIO N

B O A R D  O F  G O V E R N O R S

L e s t e r  M i l l e r ,  P r e s i d e n t  
Kay, M i l l e r  & L i b b e y  

4 2 5  G  S t r e e t  

A n c h o r a g e ,  A l a s k a

R t s s e l l  E. A r n e t t  

A t t o r n e y  at L a w  
515 D  S t r e e t  
A n c h o r a g e ,  A l a s k a

R o n a l d  G. B e n k e r t  
M c C u t c h e o n ,  G r o h  & B e n k e r t  

4 3 0  C S t r e e t  
A n c h o r a g e ,  A l a s k a

R a l p h  J. R i v e r s  
A t t o r n e y  a t  L a w  
3 0 8  F i f t h  A v e n u e  
F a i r b a n k s ,  A l a s k a

T h o m a s  E. F e n t o n  
A t t o r n e y  at L a w  
5 2 7  4 t h  St., Rm 202 
F a i r b a n k s ,  A l a s k a

H o w a r d  S t a l e y

M e r d e s ,  S c h a i b l e ,  S t a l e y  & D e L i s i o  
5 2 7  3 r d  St., 2d F l o o r  
F a i r b a n k s ,  A l a s k a

A v r u m  M. G r o s s
F a u l k n e r ,  B a n f i e l d ,  B o o c h e v e r  

&  D o o g a n  
3 1 1  F r a n k l i n  S t r e e t  
J u n e a u ,  A l a s k a

C h a r l e s  C l o u d y
Z i e g l e r ,  Z i e g l e r ,  C l o u d y  & E l l i s  

P. O .  B o x  1 0 7 9  

K e t c h i k a n ,  A l a s k a

W a r r e n  C h r i s t i a n s o n  
C h r i s t i a n s o n  & D u B r o c k  
P . O .  B o x  4 
S i t k a ,  A l a s k a

B A R  A S S O C I A T I O NS

. / o  7 /

J U N E A U

K E T C H I K A N  * 7 L
U '

A N C H O R A G E  7t.C,

T A N A N A  V A L L E Y

K E N  A I



C ^ \ o o \  a W ~'

M E M B E R S H I P  —  A L A S K A  E A R  A S S O C I A T I O N  —  J U N E  l|

P .  O .  E O X  2 7 9  

A N C H O R A G E ,  A L A S K A

A C T I V E  M E M B E R S

A N N I S ,  R o b e r t  

A R N E T T ,  R u s s e l l  E.

A R N O L D ,  W .  C.

A T K I N S O N ,  K e n n e t h  R.

B A B C O C K ,  W i l l i a m  H.

B A I L E Y ,  E r n e s t  E.

B A I L E Y ,  W i l l i a m  J.

BAILY^, D o u g l a s  B. /oo|

B A L O M E ,  T h o m a s  J.

B A N F I E L D ,  N .  C.

B A R K E R ,  L e r o y  J.

B A R T L E T T ,  L y n n  P. 

B A U M G A R T N E R ,  R o b e r t  

B E A R D ,  J o h n  R.

B E L L ,  B a i l e y  E.

B E L L ,  J e s s e  C. - A  VAi <1 4* V . 
B E L L A H D ,  E u g e n e  R. '

B E N E S C H ,  G e o r g e  

B E N K E R T ,  R o n a l d  G.

B E R R I E R ,  B i l l y  G.

B I R C H ,  R o n a l d  G.

B I S S ,  B u r t o n  C.

B I X L E R ,  S i d n e y  

B L A I R ,  J a m e s  R.

B L A N T O N ,  T h o m a s  B.

B O G G E S S ,  W i l l i a m  V.

B O N E Y ,  G e o r g e  F.

BG0CI-1EVER, R o b e r t  

B O O K M A N ,  B r u c e  

B O Y K O ,  E d g a r  paul^f- f\\ch«-y 

B R A D L E Y ,  J a m o o  B.

B R A D L E Y ,  R i c h a r d  A.

B R I N D L E ,  A l e x a n d e r  W.  

B R U B A K E R ,  J o h n  K.

B R U N D I N ,  3 r i a n  J.

B U C K A L E W ,  S e a b o r n  J. 

B U L L E R W E L L ,  H a r r i s  R.

B U R K E , E d m o n d  W.

B U R R ,  D o n a l d  A. (tax*

B U R T O N ,  E d w a r d  G. -VKv-vTz.

C A L D E R W C O D , W a y n o  D.

C A L L ,  Davi<3 II.

. 1 9 6 8

B o x  1 2 1 1 ,  J u n e a u  

8 4 5  W e s t  E i g h t h ,  A n c h o r a g e  

L a t h r o p  E u i l d i n g ,  A n c h o r a g e  

P. O .  B o x  2 7 1 ,  A n c h o r a g e

B o x  A, S i t k a  

E o x  2 6 9 3 ,  K e t c h i k a n  

4 2 5  G  S t r e e t ,  S u i t e  710, A n c h o r a g e  

B 4 1  F o u r t h  A v e n u e ,  A n c h o r a g e  

B o x  111, N o m e  

B o x  H 2 1 ,  J u n e a u  

9 4 1  F o u r t h  A v e n u e ,  A n c h o r a g e  

3 0 0 9  Dav/son, A n c h o r a g e  

S e w a r d

I ' M  < '.•;ioYiahson-Dr. A n c h o r a g e  

3 1 5 6  E a s t  5 8 t h  P l a c e ,  T u l s a ,  O k l a .

4 4 5r-tTii3fch^v c n c e ! = & i T C h o g a g e  Ij 0 a 3< 1 1

7 0 9  F i f t h  A v e n u e ,  F a i r b a n k s

R o u t e  1, E o x  174, J u n e a u  . (1
4 3 0  C  S t r e e t ,  A n c h o r a g e

2 1 0  A d m i r a l  w a y ,  J u n e a u

P o u c h  K A , J u n e a u

4 2 5  G  S t r e e t ,  A n c h o r a g e

B e x  1 1 3 2 ,  A n c h o r a g e

B o x  1 3 0 9 ,  F a i r b a n k s

R . R .  1, B o x  1 3 7 5 ,  U n i t  28, J u n e a u

5 5 6  S e c o n d  A v e n u e ,  F a i r b a n k s

8 2 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e

E o x  1 1 2 1 ,  J u n e a u

8 2 5  W o n t  E i g h t h  A v e n u e ,  A n c h o r a g e  

A b h o r j i c y - G e n e r a l r . P o u c h — K,-- juncsau-

g S i h 2 l l .

P. 0 .  B o x  594, J u n e a u

1 2 1 2  O l y m p i c  N a t l .  L i f e  B l d g . ,  S e a t t l e

3 6 0  K  S t r e e t ,  A n c h o r a g e

8 0 7  G  S t r e e t ,  A n c h o r a g e

4 2 5  G  S t r e e t ,  A n c h o r a g e

C i t y  A t t o r n e y ,  K e t c h i k a n

Zr?.‘S ~  S t r e e t ,  A n c h o r a g e

0 2 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e

8 2 5  w e s t  E i g h t h  A v e n u e ,  A n c h o r a g e

8 4 5  E i g h t h  A v e n u e ,  A n c h o r a g e  

• 2 1 0  N o r l a n d  B l d g . ,  F a i r b a n k s



\-
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C A M A R O T ,  H e n r y  J.

C A R L S O N ,  V i c t o r  D.

C A S S I T Y ,  J o h n  G l e n  

C H R I S T I A N S O N ,  W a r r e n  

C H R I S T I E ,  R e g i n a l d  J . , J r .  

C L A R K ,  M u r p h y  L e e  

C L A S B Y ,  C h a r l e s  J.

: L O U D Y ,  C h a r l e s  L.

C L C U S E , J a m e s  R . ,  j r .

C O L E ,  C h a r l e s  E.

C O L E ,  R i c h a r d  R.

C O L V E R ,  W a r r e n  C.

C O N N E L L Y ,  H u g h  H.

C O N N O R ,  R o g e r  G.

C O N W A Y ,  J o h n  M a r t i n  

C R A D D I C K ,  D o n a l d  L.

C R A N E ,  F r e d  D.

C R A S K E ,  D u a n e  K.

C R E X O ,  R o g e r  

C R E W S ,  R a l p h  G.

C R O F T ,  L e l a n d  C.

C U D D Y ,  D a n i e l  H.

C U R R A N ,  T h o m a s  E . , J r .
s . g  1 - e

D A V I S ,  liar l a n d  W.

D E L A H A Y ,  B e n j a m i n  T. 

D E L A N E Y ,  J a m e s  J.

D e L I S l O ,  S t e p h e n  S. 

D I C K E R S O N ,  M a h a l a  A. 

D I C K S O N ,  G e o r g e  A.

D I T U S ,  R. S t a n l e y  

D O D D S ,  B l a n c h e  E.

D O O G A N ,  F r a n k  M.

D u B R O C K ,  R o g e r  W.

D U G G A R ,  L l o y d  L.

D U N N ,  T h e o d o r e  R.

E.cX-e>V)i ^iclwv-'dl L' 
EASTAUGxT, F r e d  O. v

E D W A R D S .  G. K e n t

E L L I S ,  P e t e r  R.

E L Y ,  R o b e r t  C.

— E;i g p T R O M ,  ‘A l l a n  A. 

E N G S T R O M ,  E l t o n  

E R W I N ,  R o b e r t  C.

E R W I N ,  W i l l i a m  M.

 ̂W kvv. &

F A R R E L L ,  M a r t i n  A . ,  Jr, 

F E N T O N ,  T h o m a s  E. 

F I S H E R .  J a m e s  E. 

F L E I S C H E R ,  T h e o d o r e  E. 

F O R B E S ,  V e r n o n  

F U L D ,  W i l l i a m  IT. 

F R I E D M A N .  M a r t i n

6 5 5  N o .  A  S t r e e t ,  S p r i n g f i e l d ,  O r e g o n  

B o x  112, A n c h o r a g e  

2 1 1  W e s t  c o o k  A v e n u e ,  A n c h o r a g e  

E o x  4, S i t k a  

E o x  11' 8, A n c h o r a g e  

8 0 7  G  S t r e e t ,  A n c h o r a g e  

B o x  136 8 ,  F a i r b a n k s  

B o x  107 9 ,  K e t c h i k a n  

3 6 0  K  S t r e e t ,  A n c h o r a g e  

2 1 8  L a v e r y  B l d g . ,  F a i r b a n k s  

2 1 6  L a v e r y  B l d g . ,  F a i r b a n k s  

3 6 0  K  S t r e e t ,  A n c h o r a g e  

4 1 3  cov/les, F a i r b a n k s  

4 2 5  G  S t r e e t ,  A n c h o r a g e  

B o x  271, A n c h o r a g e  

B o x  1 1 2 1 ,  J u n e a u  

E o x  160, N o m e  

B o x  103 3 ,  S i t k a  

4 1 1  G  S t r e e t ,  A n c h o r a g e  

9 2 1  S i x t h  Aver.ue, A n c h o r a g e  

4 2 5  G  S t r e e t ,  A n c h o r a g e  

E o x  720, A n c h o r a g e  

3 2 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e  
'4 i*\

2 0 1  C e n t r a l  B u i l d i n g ,  A n c h o r a g e

P. O. B o x  127, F a i r b a n k s

3 6 0  K  S t r e e t ,  A n c h o r a g e

P. 0. B o x  810, F a i r b a n k s

1 3 3 0  E a s t  15th, A n c h o r a g e

3 6 0  I< S t r e e t ,  A n c h o r a g e

P. O .  E o x  463, B u r l i n g t o n ,  C o l o r a d o

4 0 1  - 1 2 t h  A v e n u e ,  A n c h o r a g e

B o x  112 1 ,  J u n e a u

B o x  4, S i t k a

8 1 5  F i f t h  A v e n u e ,  A n c h o r a g e  

8 2 5  E i g h t h  /avenue, A n c h o r a g e

4- £ c  It* a_T ^
B o x  1211, J u n e a u

P o u c h  K, J u n e a u

B o x  1 0 7 9 ,  K e t c h i k a n

B o x  1 3 3 2 ,  A n c h o r a g e

2 0 1  K n t l .  D a n k  o f  A l a s k a  B l d g . ,  J u n e a u

B o x  723, J u n e a u807 G S t r e e t ,  A n c h o r a g e
8 2 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e

5 4 2  S e c o n d  A v e n u e ,  A n c h o r a g e  

5 2 7  F o u r t h  A v e n u e ,  F a i r b a n k s  

B o x  397, K c n a i

C r a w f o r d  B u i l d i n g ,  A n c h o r a g e  

5 3 1  F o u r t h  A v e n u e ,  F a i r b a n k s  

B o x  117 3 ,  A n c h o r a g e  

A L S E C ,  4 2 5  G  S t r e e t .  A n c h o r a q c

?)[ °\ - b -  I t .  I' C Vc-riJL* ̂  A



G A L L A G H E R ,  M a r y  S. 

G A L L A G H E R ,  R u s s e l  J.

G A N T Z ,  R i c h a r d  0.

G E R E T Y ,  D a n i e l  

G I L M O R E ,  J a m e s  D.

G I L M O R E ,  P . J . , J r . 

G L E N N O N ,  E d i t h  A .

G O R S U C H ,  N o r m a n  

G R E E N E ,  W i l l i a m  A.

G R E G G ,  D o u g l a s  L.

G R O H ,  C l i f f o r d  J.

G R O S S ,  A v r u m  M.

G U C K E R ,  G e o r g e  L.

G U E S S ,  W a l t e r  E.

&ervv\ct\vn

EAT.LAND, D o r o t h y  J.

H A G A N S ,  C h a r l e s  W.

H A H N ,  A .  R o b e r t  

H A M M O N D , R o b e r t  

H A R R I S ,  R. E v e r e t t  

H A R T L I E B ,  G o r d o n  W. 

H A V E L O C K ,  J o h n  E.

H A W L E Y ,  W .  H.

H A Y C R A E T ,  K e n n e t h  C.

H A Y E S ,  G e o r g e  N. 

H E L L E M T K A L ,  J o h n  S. 

H E N D R I C K S O N ,  J o h n  W.

H E N R I ,  J o s e p h  R.

H O D G E S ,  F. J a y  -  S E.-'f Q, • 

H O G E ,  A n d  rev; e .

H O L L A N D ,  H. R u s s e l  

H O L M E S ,  M i c h a e l  M.

K O P P N E R ,  L l o y d  I.

. H O R N A D A Y ,  J a m e s  

H U G H E S ,  J o h n  C.

H O W I T T ,  S t a n l e y  

H O U S T O N ,  C l y d e  C.

%

I N G R A H A M ,  M i l l a r d  F. 

I R V I N E ,  J o h n  P. E c K ^ T

J A C K S O N ,  B a r r y  W.

J A C O B S ,  w i l l i a m  H.

J A R V I ,  K e n n e t h  O.

J E F F R I E S ,  J o h n s t o n  

J E N S E N ,  K e n n e t h  D.

J E R N 3 E R G ,  R o b e r t  L.

JEV/ECjj, A l l e n  L.

J O H N S O N ,  B j o r n  G.

J O H N S O N ,  J. E.

J O H N S O N ,  M a u r i c e  T.

2 5 2 7  S u s i t n a  D r i v e ,  A n c h o r a g e  

9 4 1  F o u r t h  A v e n u e ,  A n c h o r a g e  

8 0 7  G  S t r e e t ,  A n c h o r a g e  

9 4 1  F o u r t h  A v e n u e ,  A n c h o r a g e  

8 0 7  G  S t r e e t ,  A n c h o r a g e  

B o x  2 5 1 9 ,  K e t c h i k a n  

B o x  69 2 ,  K o d i a k  

C r a w f o r d  B u i l d i n g ,  A n c h o r a g e  

B o x  1 2 4 6 ,  F a i r b a n k s  

3 1 9  S e w a r d  S t r e e t ,  J u n e a u  

4 3 0  C S t r e e t ,  A n c h o r a g e  

B o x  1 1 2 1 ,  J u n e a u  

2 3 0  C o m m e r c i a l  B l d g . ,  K e t c h i k a n  

B o x  1 3 3 2 ,  A n c h o r a g e

3 6 0  K  S t r e e t ,  A n c h o r a g e  

B o x  1 5 7 8 ,  A n c h o r a g e  

5 4 2  S e c o n d  A v e n u e ,  A n c h o r a g e  

6 4 5  G  S t r e e t ,  A n c h o r a g e  

4 2 5  G  S t r e e t ,  A n c h o r a g e  

3 0 5  F i f t h  A v e n u e ,  A n c h o r a g e  

7 0 0 - 7 t h  St. S . W . , W a s h i n g t o n ,  D . C .

2 3 0  C o m m e r c i a l  B l d g . ,  K e t c h i k a n  

4 1 5  F a r w c l l ,  F a i r b a n k s  

3 6 0  K  S t r e e t ,  A n c h o r a g e  

P. O .  B o x  941, A n c h o r a g e  

3 0 3  G  S t r e e t ,  A n c h o r a g e  

1 5 5  S. S e w a r d  S t r e e t ,  J u n e a u

5 5 1 %  r e c c n d  7 ”’e r u e , T  alrfcanlvs 
9 2 1  S i x t h  A v e n u e ,  A n c h o r a g e  

B o x  2 0 8 5 ,  A n c h o r a g e  ,

3 1 1  F r a n k l i n ,  J u n e a u ♦ • • •
P. 0. B o x  5 1 6 ,  F a i r b a n k s

3 o x  397, K c n a i

8 0 7  G  S t r e e t ,  A n c h o r a g e

P. 0 .  B o x  4 0 0 ,  A n c h o r a g e

8 0 5  W e s t  T h i r d  A v e n u e ,  A n c h o r a g e

|

S u i t e  C, N o r l a n d  B l d g . ,  F a i r b a n k s  

5 0 6  S i x t h  A v e n u e ,  A n c h o r a g e
l
!

5 2 7  F o u r t h  A v e n u e ,  F a i r b a n k s

425—G- S tx rm tT 'T T h C h o rag e  _3_o_Ttvirci. 2 £
3 9 3 5  L y n n  A v e n u e  #1, A n c h o r a g e  b e

L e i k c r  B u i l d i n g ,  S o l d o t n a  

4 2 5  G  S t r e e t ,  A n c h o r a g e

3 1 2  c o m m e r c i a l  B l d g . , K e t c h i k a n  

5 4 2  S e c o n d  /Avenue, A n c h o r a g e  

8 0 5  W e s t  T h i r d  A v e n u e ,  A n c h o r a g e  

P. O. B o x  664, K e t c h i k a n

B o x  1 5 1 1 ,  F a i r b a n k s



J O H N S T O N ,  J a m e s  L. 

J O H N S T O N E , K a r l  S.

J O N E S ,  P a u l  B.

J O S E P H S O N ,  J o s e p h  P. 

K A L A M A R I D E S ,  P e t e r  J.

K A Y ,  W e n d e l l  P.

— K E N N E L L Y ,  C o r n e l i u s  R. 

K E R N S ,  R i c h a r d  P.

K O H L S ,  S h i r l e y  P.

K O V A R I K ,  J o s e p h  A l b e r t  

K U R T Z ,  L l o y d  S.

L a B A T E ,  P e t e r  

L A Z A R U S ,  D e n i s  R.

L E V I N S O N ,  E l i n o r  B. (Miss) 

L I B B E Y ,  R o b e r t  M.

L O W E , R o b e r t  C.

L Y T L E ,  R i c h a r d  P.

M C C A R R E Y ,  J. L . ,  J r .  

M c C A S K E Y ,  K e n n e t h  

M c C U T C H E O N ,  S t a n l e y  J. 

M c G R A T H ,  A l l e n  

M C L E A N ,  J o s e p h  A.

M c N A B B ,  G e o r g e  B., J r .  

M c N E A L Y ,  R. J.

M C V E I G H ,  R i c h a r d  L.

M A C K A Y ,  N e i l  S.

M A D S E N ,  R o y  H.

M A F F E I ,  A l b e r t  

M A H O N E Y ,  R o b e r t  J.

M A N D E R S ,  J o h n  E.

M A R T I N ,  V e r n e  0.

M A T T H E W S ,  V a r r o n  v/., Jr.  

M E R B S ,  J a m e s  C.

M E R D E S ,  E d w a r d  A .

M E R S O N ,  A l a n  

M I D D L E T O N ,  R. C o l l i n  

M I L L E R ,  A .  F r e d  

M I L L E R ,  E u g e n e  V .

M I L L E R ,  L e s t e r  T7., j r .  

M I L L E R ,  M a r y  A l i c e  (Mrs.)  

M O N A G L E ,  M. E.

M O O R E ,  D a n i e l  A.

M O R A N ,  W i l l i a m  J.

M O R S E ,  M a r y  

M U R P H Y ,  P a t r i c k  E.

N E S B S T T ,  R a y m o n d  A.  

N I E W O H N E R ,  Edv/ard R.

8 2 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e

8 4 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e

2 5 2 7  S u s i t n a  D r i v e ,  A n c h o r a g e

3 2 6  H  S t r e e t ,  A n c h o r a g e

B o x  1 3 4 6 ,  A n c h o r a g e

B o x  1 1 7 8 ,  A n c h o r a g e

B o x  23 2 ,  N o m e

1 0 2 6  F o u r t h  A v e n u e ,  A n c h o r a g e  

3 1 9  S e w a r d  S t r e e t ,  J u n e a u  

4 0 1 - 1 2 t h  A v e n u e ,  A n c h o r a g e  

8 2 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e

7 3 1  I S t r e e t ,  A n c h o r a g e

8 4 5  W e s t  F i r t h  A v e n u e ,  A n c h o r a g e

1 0 1 0  M e n d e n h a l l  A p t s . ,  J u n e a u

B o x  1 1 7 3 ,  A n c h o r a g e

8 0 7  G  S t r e e t ,  A n c h o r a g e

8 0 5  W e s t  T h i r d  A v e n u e ,  A n c h o r a g e

B o x  1 3 3 3 ,  A n c h o r a g e  

9 2 1  S i x t h  A v e n u e ,  A n c h o r a g e  

4 3 0  C  S t r e e t ,  A n c h o r a g e  

3 3 0  L  S t r e e t ,  J u n e a u '

2 3 0  S e w a r d  S t r e o t ,  A n c h o r a g e

3 4 4  E a s t  1 5 t h ,  A n c h o r a g e

3 2 6 -H  G tre^b-r-Anchojsa-ga Ro*. G 5 7
. . .  fcttvai- Qq6ll

2 0 4  Crax-zford filag', A n c h o r a g e

B o x  8 8 6 ,  A n c h o r a g e

R o o m  2, B r o c h a n  B l d g . ,  K o d i a k

B o x  67 4 ,  A n c h o r a g e

B o x  376, D o u g l a s

B o x  1 4 6 0 ,  A n c h o r a g e  ~ . *

3£-7— B a a t - S - i x t h - A v e n u e » _ & n c h o r a g o 1 i~®" ^  

8 2 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e  

1 0 2 6  F o u r t h  A v e n u e ,  A n c h o r a g e  

P. O. B o x  81 0 ,  F a i r b a n k s  

U n i v .  o f  D e n v e r ,  2 0 0  W. 1 4 t h  A v e .  D e n v c

8 2 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e

3 1 2  C o m m e r c i a l  D u i l d i n g ,  K e t c h i k a n  

9 1 2  B a r n e t t e ,  F a i r b a n k s  

B o x  1 1 7 8 ,  A n c h o r a g e  

6 0 4  B a r n e t t e ,  F a i r b a n k s  

B o x  1 2 1 1 ,  J u n e a u  

3 6 0  K  S t r e o t ,  A n c h o r a g e  

B o x  1 8 9 1 ,  A n c h o r a g e  

1 1 1 0  S i x t h  A v e n u e ,  A n c h o r a g e  

5 3 6  F o u r t h  A v e n u e ,  F a i r b a n k s  
\ o 3 5 - —

3 2 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e  

S u i t e  C, N e r l a n d  B l d g . ,  F a i r b a n k s



N O R D A L E ,  J a m e s  D. 

N O S E K ,  F r a n c i s  J. 

N O Y E S / S h e r m a n  A .

B o r o u g h  A t t o r n e y ,  S o i d o t n a  

1 0 2 6  F o u r t h  A v e n u e ,  A n c h o r a g e  

4 0 1  C h e n a  D r i v e ,  F a i r b a n k s

O P L A N D ,  R o b e r t  N. 3 2 9  F  S t r e e t ,  A n c h o r a g e

P A R R I S H ,  R o b e r t  A.

P A U L ,  F r e d e r i c k  

P A U L ,  W i l l i a m  F.

P E A S E ,  T h e o d o r e  14.

P H I L L I P S ,  D a l l a s  L.

P L U M M E R ,  W i l l i a m  T. ^

P O L L O C K ,  H o w a r d  W.

P O W E L L , J a m e s  M.

P R E H ,  D a v i d  J.

P R I C E ,  R o b e r t  E.

R A D E R ,  J o h n  L.

R E A S O R ,  E d w a r d  J.

R E G A N ,  D i c k e r s o n

R E H B O C K ,  E r n e s t  Z.

R E I T M A N ,  S t a n l e y  H.

R E N F R E W ,  W i l l i a m  W .

R I C E ,  J u l i a n  C .

R I C H E Y ,  K a y e  & 0 y k o

R I P L E Y ,  J. J u  c i n

R I V E R S ,  R a l p h  J.

R O B I S O N ,  P a u l  F.

R O S E ,  N i s s e l

R O S S ,  H e r b e r t

R O W L A N D ,  M a r k  C.

R U B I N S T E I N ,  M i c h a e l

R U D D ,  J o s e p h

R U D D Y ,  W i l l i a m  G .

R U S K I N , D a v i d  B.9 \

5 3 6  F o u r t h  A v e n u e ,  F a i r b a n k s  

1 3 1 0 - 1 4 1 1  F o u r t h  A v e .  B l d g . ,  S e a t t l e  

1 5 2 1  - 1 6 t h  A v e n u e  E a s t ,  S e a t t l e  

8 2 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e  

B o x  1 2 3 0 ,  F a i r b a n k s  

R o o m - -265 C e n b r a l ^ B l d g . , A n c h o r a g e  

1 5 0 7  L o n g s w o r t h  H o u s e  O f f .  B l d g . ,  

W a s h i n g t o n ,  D .  C. 2 0 5 1 5

8 0 7  G  S t r e e t ,  A n c h o r a g e  

B o x  392, A n c h o r a g e  P o  t -wTL.

P o u c h  K, S t a t e  C a p i t o l ,  J u n e a u

B o x  2 0 6 8 ,  A n c h o r a g e  

5 2 5  T h i r d  A v e n u e ,  A n c h o r a g e  

8 1 9  G o l d  B e l t ,  J u n e a u  

1 6 4 8  A l d e r  D r i v e ,  A n c h o r a g e  

7 0 3  F o u r t h  A v e n u e ,  A n c h o r a g e  

B o x  2 0 7 3 ,  A n c h o r a g e  

B o x  516, F a i r b a n k s  

3 6 Q - K . S t r e e t ,  A n c h o r a g e

' c h  CT~ *  i
3 0 8  F i f t h  A v e n u e ,  F a i r b a n k s  

9 2 1  S i x t h  A v e n u e ,  A n c h o r a g e  

B o x  4 - 2 5 2 ,  A n c h o r a g e  

6 0 6  F o u r t h  A v e n u e ,  A n c h o r a g e  

3 0 8  G  S t r e e t ,  A n c h o r a g e  

4 0 7 5  M a r y  A n n  S t r e e t ,  F a i r b a n k s  

B o x  1 3 3 2 ,  A n c h o r a g e  

P. O .  B o x  1 2 1 1 ,  J u n e a u  

B o x  2 0 7 3 ,  A n c h o r a g e

- l a g  L O  ^

S A V A G E ,  J o h n  m .

S C H A I B L E , M r s .  G r a c e  B. 

•S C H U L Z ,  T h o m a s  E. 

S C H W E P P E ,  A .  J.

S C Z U D L O , W a l t e r  

S E C R I S T ,  R u s s e l l  J.

S H A W ,  J o h n  D.

S H A Y K I N ,  R i c h a r d  H. 

S H O R T E L L ,  J o s e p h  I-I., Jr. 

S I M P S O N ,  H e l e n  L. 

S I N G L E T O N ,  J a m e s  K.

S N O W ,  V e r n o n  

S O U T E R ,  M i l t o n  

ST ALEY, H o w a r d  P.

8 2 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e  

P. 0  B o x  810, F a i r b a n k s  

3 1 9  S e w a r d  S t r e e t ,  J u n e a u  

6 5 7  C o l m a n  B u i l d i n g ,  S e a t t l e  

5 0 0  S e c o n d  A v e n u e  F a i r b a n k s  

B o x  1 2 1 1 ,  J u n e a u  

B o x  8 2 6 ,  p a l m e r  

P. O .  B o x  1 1 7 3 ,  A n c h o r a g e  

C i t y  H a l l  A n n e x ,  A n c h o r a g e  

6 4 5  G  S t r e e t ,  A n c h o r a g e  

4 1 1  G  S t r e e t ,  A n c h o r a g e  

i 4 9 7  D o u g l a s  l-Iiway, J u n e a u  

3 6 0  K  S t r e o t ,  A n c h o r a g e  

P. 0. E o x  81 0 ,  F a i r b a n k s



~S»»STEPOVICI-I, M i c h a e l  A, 

S T E R N ,  J o h n  II., J r .  

S T E V E N S ,  T h e o d o r e  F. 

S T R A C H A N ,  J o h n  R. 

S T U M P ,  W i l f r e d  C.-S+u. 

S V A T Y ,  R o n n i e

T A L E O T ,  A r t h u r  D. 

T A L L M A N ,  J a m e s  K. 

T A Y L O R ,  W a r r e n  A .  

T H O M P S O N ,  J. W. 

T H O R S N E S S ,  D a v i d  H. 

T U C K E R ,  w a r r e n  A.  

T U L I N ,  C h a r l e s  E. 

T U N L E Y ,  C h a r l e s  R.

V O G T ,  G e o r g e  F.

W A D E ,  H u g h  G.

W A L T E R ,  I<arl L. 

W A L T E R S ,  B e n j a m i n  O .  

W A L T O N ,  p e t e r  B. 

W A N A M A K E R ,  J a m e s  N. 

W A R D E L L ,  T h o m a s  M. 

W H I T E ,  A l b e r t  

W H I T E ,  H u g h  B.

W H I T I N G ,  H a r r i n g t o n  B. 

W H I T T A K E R ,  R i c h a r d  L. 

W I L E S ,  E u g e n e  F. 

W I L L I A M S ,  J. G e r a l d  

W I L S O N ,  J u l i a n a  D. 

W I L S O N ,  T. S t a n t o n  

W O H L F O R T H ,  E r i c

Y A N D E L L ,  R o b e r t  K. 

Y E A G E R ,  G e o r g e  M .  

Y O U N G ,  J o s e p h  L.

Z I E G L E R ,  A .  H .  

Z I E G L E R ,  R o b e r t  H., J r ,

3 o x  63, F a i r b a n k s

B o x  1 5 7 2 ,  A n c h o r a g e

B o x  2 0 3 5  A n c h o r a g e

9 2 1  S i x t h  A v e n u e ,  A n c h o r a g e

E o x  2 6 9 3 ,  K e t c h i k a n

B o x  1 1 9 5 ,  J u n e a u
I

9 4 2  T e n t h  A v e n u e ,  A n c h o r a g e  

9 2 6  T h i r d  A v e n u e ,  A n c h o r a g e  

B o x  2 0 0 ,  F a i r b a n k s  

B o x  217, K e n a i  

3 0 7  G  S t r e e t ,  A n c h o r a g e  

4 2 5  G  S t r e e t ,  A n c h o r a g e  

5 2 9  T h i r d  A v e n u e ,  A n c h o r a g e  

6 0 S  F o u r t h  A v e n u e ,  A n c h o r a g e

P. 0. B o x  2 5 4 7 ,  K o d i a k

f
B o x  27 1 ,  A n c h o r a g e  

B o x  40 0 ,  A n c h o r a g e  

P. O. B o x  1 5 6 4 ,  K e t c h i k a n  

4 1 5  L  S t r e e t ,  A n c h o r a g e  

3 6 0  I< S t r e e c ,  A n c h o r a g e  

B o x  2 3 3 3 ,  A n c h o r a g e  

1 2 6  W e s t  S e v e n t h  S t r e e t ,  J u n e a u  

8 4 5  W e s t  E i g h t h ,  A n c h o r a g e  

P o u c h  K, S t a t e  c a p i t o l ,  J u n e a u  

1 0 7  S t e d m a n  S t r e e t ,  K e t c h i k a n  

3 6 0  K  S t r e e t ,  A n c h o r a g e  

2 2 0  C e n t r a l  B u i l d i n g ,  A n c h o r a g e  

3 6 0  K  S t r e e t ,  A n c h o r a g e  

3 6 0  I< S t r e e t ,  A n c h o r a g e  

3 3 0  L  S t r e e t ,  A n c h o r a g e

|

9 4 1  F o u r t h  A v e n u e ,  A n c h o r a g e  

2 1 8  N o r l a n d  B l d g . ,  F a i r b a n k s  

B o x  271, A n c h o r a g e  ^

B o x  107 9 ,  K e t c h i k a n  

B o x  1 0 7 9 ,  K e t c h i k a n



L a F O L L E T T E ,  M a r y  

L 2 F 0 L L E T T E ,  R o b e r t  A .  

L a R l V I E R E ,  P e t e r  A .  

L U N D Q U I S T ,  W e y m a n  I. 

M C I N T O S H ,  D a v i d  F.

H A S S A R I ,  F r a n k  

M I N A S I A N ,  V a s k e n

M U L D E R ,  R u s s e l l  

M O R A N ,  P. T h o m a s  

M U L L E N ,  J o h n  F.

O L S E N ,  W i l l i a m  

P A Y N E ,  T h o m a s  B. 

P F U N D ,  S o u t h a l l  R. 

R I L E Y ,  B u r k e  

R O S S ,  K e r m a n  H. 

R O D E R I C K ,  J o h n  

R O T H ,  M a r t i n  

S C H I E M A N ,  M a j . G o r d o n  

S M I T H ,  E v a n d e r  C. 

S T R I N G E R ,  Iiarold E.

S T R O U S E ,  D o n a l d  E. 

S O L L ,  H e r b e r t  D.

T H U R L O W ,  G a r y  

T U C K E R ,  Edv/ard W .  

T Y N E R ,  D o r o t h y  

W A D E ,  H u g h  J.

W A L S H ,  D a n i e l  R.

W E B B ,  L l o y d  J.

W E L L S ,  J o n a t h a n  G. 

WI-IARTOM, H u g h  D. I l l  

W I T T E M Y E R ,  J o h n  

W Y N D ,  G l a d y s  S t a b l e r  

Y O U N G ,  R o g e r  D o n a l d

R . R .  2, B o x  L V 1 5 0 ,  L a i n s b u r g ,  M i c h i g a n

3 2 2  L e s l i e ,  L a n s i n g ,  M i c h i g a n

4 0 6  P r o s p e c t  S t r e e t ,  N e w  H a v e n ,  C o n n .

4 4  M o n t g o m e r y ,  S a n  F r a n c i s c o

c / o  2 d  C o a s t  G u a r d  D i s t .  1 5 2 0  M a r k e t

S t r e e t ,  St. L o u i s ,  M i s s o u r i

6 1 0 1 - A  M a r i n a  D r i v e ,  H o l m e s  B e a c h ,  F l a .

S u i t e  6 0 4 ,  G i b r a l t e r  T o w e r ,  B e v e r l y

H i l l s ,  C a l i f o r n i a

B o x  1 0 3 5 ,  J u n e a u

9 4 0 0  K e n d a l e  R o a d ,  P o t o m a c ,  M a r y l a n d  

B o x  1 8 7 1 ,  J u n e a u

1 0 5 1 4  - 1 5 t h  A v e n u e  N . W . ,  S e a t t l e  

P. 0. B o x  6 4 9 ,  W r a n g e l l ,  A l a s k a  

2 4 9  C h e s t n u t  S t r e e t ,  S a n  F r a n c i s c o  

P . O .  B o x  584, J u n e a u

S u i t e  313, M u n i c i p a l  B l d g . ,  F l o r e n c e . A l a

7 0 0  B u i l d i n g ,  A n c h o r a g e

1 6 3 4  S i e r r a  G a r d e n s ,  R o s e v i l l e ,  C a l i f .

4 3 0 6  3, U S A F  A c a d e m y ,  C o l o r a d o

6 8 3  M c A l l i s t e r  S t r e e t ,  s a n  F r a n c i s c o

A m e r i c a n  L e g i o n ,  1 6 0 8  K  S t r e e t  N . W .

W a s h i n g t o n ,  D. C.

6 W a s h i n g t o n  C i r c l e ,  A l e x a n d r i a ,  v a .  

c / o  A m e r i c a n  E m b a s s y ,  R i o  d o  J a n e r i o

G . B . ,  B r a s i l

6 3 0 0  C l a r e m o n t  A v e . ,  O a k l a n d ,  C a l i f .

8 2 5  W e s t  E i g h t h  A v e n u e ,  A n c h o r a g e

B o x  108 0 ,  A n c h o r a g e

6 2 8  B a s i n  R o a d ,  J u n e a u

6 1 2  T e r r a c e  S t r e e t ,  C a r s o n  C i t y ,  N e v .

B o x  321, Tv/in F a l l s ,  I d a h o  

W i l l s  L a n e ,  N e v / b u r y p o r t , M a s s .

B o x  761, S a n  F r a n c i s c o  

P. O. B o x  1246 ,  B o u l d e r ,  C o l o r a d o  

N o .  11, M a c K i n n o n  A p t s . ,  J u n e a u  

1 1 5 0 5  Sov/ard D r i v e ,  S i l v e r  S p r i n g s ,  M d .
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Orrick , Herrington, Rowley & S utcliffe
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F e b r u a r y  27, 1 9 7 3

Mr. R. D. S t e v e n s o n
A c t i n g  C o m m i s s i o n e r  o f  R e v e n u e

S t a t e  o f  A l a s k a
P o u c h  S, A l a s k a  O f f i c e  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  Bo b :

Re: C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  No. 18

In r e s p o n s e  t o  y o u r  l e t t e r  o f  F e b r u a r y  21:

C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  N o .  18 is 

s u b s t a n t i a l l y  i m p r o v e d  as c o m p a r e d  w i t h  the o r i g i n a l  v e r ­

s i o n  of t h e  b i l l ,  w h i c h  I c o m m e n t e d  o n  in m y  l e t t e r  o f  

J a n u a r y  19. I b e l i e v e  t h a t  t h e  a u t h o r i z a t i o n  o f  g e n e r a l  

o b l i g a t i o n  b o n d s  c o u l d  p r o c e e d  m o r e  e f f i c i e n t l y  if t h e  

a m e n d m e n t s  p r o p o s e d  b y  t h e  b i l l ,  e v e n  in i t s  p r e s e n t  v e r ­

s i o n ,  w e r e  n o t  a d o p t e d .  H o w e v e r ,  I b e l i e v e  t h a t  1 c a n  

u n d e r s t a n d  t h e  a r g u m e n t s  f o r  a b i l l  o f  th i s  k i n d ,  a n d  it 
is c o n s i d e r a b l y  l e s s  o b j e c t i o n a b l e  t h a n  the i n i t i a l  V e r s i o n ,

C S H B  18:

I d o  h a v e  t h e  f o l l o w i n g  s p e c i f i c  c o m m e n t s  as to

1. I t h i n k  t h a t  o n e  p o s s i b l e  s o u r c e  o f  p r o b l e m s  

c o u l d  b e  e l i m i n a t e d  b y  c h a n g i n g  s e c t i o n  1 ( p r o p o s e d  A S  §15. 
1 5 . 0 4 0 ( b ) )  s o  as t o  i n d i c a t e  t h a t  t h e  " s t a t e m e n t  of t h e  

s c o p e  of e a c h  m a j o r  p r o j e c t "  t o  b e  i s s u e d  o r  m a d e  a v a i l a b l e  

b y  D i e  L i e u t e n a n t  G o v e r n o r  is to b e  t h e  s a m e  s t a t e m e n t  as 
t h a t  i n c l u d e d  in t h e  a u t h o r i z a t i o n  b i l l  p u r s u a n t  t o  s e c t i o n  
3 ( p r o p o s e d  A S  §2 4 . 3 0 . 0 3 7 ) .  I s e e  n o  p o i n t  i n  a u t h o r i z i n g  

or p e r m i t t i n g  t h e  L i e u t e n a n t  G o v e r n o r  t o  p r e p a r e  o r  i s s u e  
a s t a t e m e n t  d i f f e r e n t  f r o m  t h a t  a l r e a d y  i n c l u d e d  in t h e  b i l l  

b y  t h e  L e g i s l a t u r e .  V a r i a t i o n s  b e t w e e n  the t w o  s t a t e m e n t s  

w o u l d  s i m p l y  l e a d  t o  u n n e c e s s a r y  p r o b l e m s .  M o r e o v e r ,  I c a n  

i m a g i n e  a f u t u r e  L e g i s l a t u r e  a d o p t i n g  a b o n d  a u t h o r i z a t i o n  
act w n i c h  d o e s  n o t  i n c l u d e  a n y  s t a t e m e n t  o f  s c o p e ,  i n  w h i c h  

c a s e  I t h i n k  it w o u l d  b e  b e s t  n o t  to r e q u i r e  or p e r m i t  t h e  
L i e u t e n a n t  G o v e r n o r  t o  p r e p a r e  a s t a t e m e n t  w i t h o u t  d e f i n i t e  
k n o w l e d g e  as to w h a t  t h e  L e g i s l a t u r e  i n t e n d e d .

•

^  2. I s u g g e s t  t h a t  t h e  l a s t  s e v e r a l  w o r d s  o f  s e c ­
t i o n  2 ( p r o p o s e d  A S  §2 4 . 2 0 . 2 0 1 ( a ) (0)) b e  d e l e t e d .  T h e s e  

w o r d s  s e e m  t o  c o n t e m p l a t e  t h e  p o s s i b i l i t y  o f  a " t r a n s f e r

»
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o f  g e n e r a l  o b l i g a t i o n  b o n d  f u n d s  t o  p r o j e c t s  n o t  a u t h o r i z e d  

i n  t h e  b o n d  i s s u e . "  I b e l i e v e  t h a t  a n y  s u c h  t r a n s f e r  w o u l d  

o r d i n a r i l y  b e  c o n t r a r y  to A r t i c l e  IX, S e c t i o n  8, o f  t h e  

C o n s t i t u t i o n .  If t h e  v o t e r s  h a v e  a u t h o r i z e d  b o n d s  for p a r ­
t i c u l a r  c a p i t a l  i m p r o v e m e n t s ,  e . g . ,  h i g h w a y s  (and p a r t i c u ­

l a r l y  if t h e  s c o p e  o f  e a c h  m a j o r  p r o j e c t  i n c l u d e d  h a s  b e e n  

d e s c r i b e d  to t h e m  i n  a s t a t e m e n t  a c c o m p a n y i n g  e a c h  s a m p l e  
b a l l o t ,  as r e q u i r e d  b y  t h e  b i l l ) ,  the f u n d s  d e r i v e d  f r o m  
t h o s e  b o n d s  s h o u l d  n o t  b e  t r a n s f e r r e d  t o  p r o j e c t s  w h i c h  w e r e  

n o t  a u t h o r i z e d  b y  t h e  v o t e r s ,  e . g . ,  a i r p o r t s .

I n  t h e  s a m e  s e c t i o n ,  i n  l i n e  17, " a u t h o r i z e d "  

s e e m s  t o  m e  t o  b e  t h e  w r o n g  w o r d .  I w o u l d  s u g g e s t  c h a n g i n g  

" f u n d s  a u t h o r i z e d  in" t o  " f u n d s  d e r i v e d  f r o m "  o r  " t h e  p r o ­

c e e d s  o f . "

3. I s t i l l  b e l i e v e  t h a t  s e c t i o n  3 c a n  n o t  b i n d  
f u t u r e  L e g i s l a t u r e s ,  a n d  t h a t  it w i l l  c o n s t i t u t e  o n l y  a 

r e c o m m e n d a t i o n  o r  s u g g e s t e d  r u l e  o f  p r o c e d u r e .

S i n c e r e l y  y o u r ^ ,

cc: Mr. K e n n e t h  W. K a d o w

M r .  J o s e p h  R. H e n r i  

M i s s  D o n n a  D. S p r a g g  
M r .  T e r r a n c e  A d l h o c k

c .a tlm u

> i
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M arch 21, 1973

T e s t i m o n y  by Dr. Roy A. Box, 0. D. 

P r e s i d e n t  A l a s k a  O p t o m e t r i c  A s s o c i a t i o n

RE: Commi t t ee  S u b s t i t u t e  f o r  H B 33

Mr. Cha i rman,  L a d i e s  and Gent l emen o f  t he  Commi t t ee :

The r e  a r e  s e v e r a l  ways t o  approach  l i c e n s u r e  o f  t r a de s me n  such as  
o p t i c i a n s .  In o r d e r  to pu t  l i c e n s u r e  in i t s  p r o p e r  pre-  p e c t i v e  1 t h i n k  
we ough t  t o  r e a l i z e  t h a t  l i c e n s i n g  o f  h e a l t h  c a r e  p e r s o n s  i s  p r i m a r i l v  
i n t e n d e d  t o  p r o t e c t  t he  p a t i e n t  and no t  t h e  p e r s o n  d i s p e n s i n g  t h e  r a i  . 
Wi th t h a t  i n  mind t he  f i r s t  q u e s t i o n  t h a t  a r i s e s  s ho u l d  b e :  Does the 
p e r s o n  who p u r c h a s e s  g l a s s e s  from an o p t i c i a n  r e q u i r e  any a d d i t i o n a l  
p r o t e c t i o n ?  The Food and Drug A d m i n i s t r a t i o n  and t h e  S t a t e  of  Al a s k a  
r e q u i r e  t h a t  a l l  l e n s e s  d i s p e n s e d  by o p t i c i a n s ,  o p h t h a l m o l o g i s t s  and 
o p t o m e t r i s t s  be Cc.se h a r de ne d  so no a d d i t i o n a l  p r o t e c t i o n  Is needed t h e r e .  
The law a l s o  p r e s c r i b e s  what  t ype  o f  p l a s t i c  can be used i n  s p e c t a c l e  
f r a mes  so  t h a t  t he  o p t i c i a n s  c u s t o me r  does  n o t  end up w i t h  a f rame made 
o f  h i g h l y  i n f l a m a b l e  m a t e r i a l s .  There  I s  no e x i s t i n g  p r oof  t h a t  .in 
i m p r o p e r l y  ground o r  p r e s c r i b e d  s e t  of l e n s e s  a c t u a l l y  c a u s e s  any 
p h y s i c a l  damage or  p h v s i c a l  change  t o  t h e  eye o r  t h e  v i s u a l  s v s t e m .  The 
p e r s o n  t h a t  r e c e i v e s  an I mpr ope r l y  made p a i r  of  g l a s s e s  e i t h e r  wea r s  
them w i t h  d i s c o m f o r t  o r  r e t u r n s  to t he  p r e s c r i b i n g  d o c t o r  o r  t he  o p t i c i a n  
he p u r c h a s e d  t he  g l a s s e s  f rom and has  t h e  e r r o r  r e me d i e d .  We a r e  now 
ba c k  t o  t h e  q u e s t i o n  how does  t he  p u b l i c  b e n e f i t  as  a r e s u l t  of  l i c e n s i n g  
d i s p e n s i n g  o p t i c i a n s ?  I f  we examine t h i s  l e g i s l a t i o n  maybe t h e  b e n e f i t s  
a r e  n o t  i n t e n d e d  f o r  t he  p u b l i c  b e n e f i t  bu t  I n t e n d e d  to  p r o t e c t  d i s p e n s i n g  
o p t i c i a n s  f rom c o m p e t i t i o n .

Fage 2,  l i n e  27 of  t he  b i l l  s t a t e s  " a t  t h e  d i s c r e t i o n  of  t he  Board 
t ire e x a m i n a t i o n  may t e s t  o r a l l y ,  In w r i t i n g  o r  o t h e r w i s e ,  knowledge and 
i i k i l I s  o f  any o r  a l l  o f  t he  f o l l o w i n g  s u b j e c t s " .  I f  the  b o a r d  has  t h e  
d i s c r e t i o n  j.0 g i v e  any o r  a l l  t e s t s  In a l i c e n s i n g  e x a m i n a t i o n  t hen  how 
do t he  Board members d e t e r m i n e  which t e s t  t o  g i v e  which a p p l i c a n t  u n l e s s  
t h e y  In f a c t  d e c i d e  ahead  of  t ime which a p p l i c a n t  I s  g o i ng  t o  p a s s  t he  
t e s t  and whi ch  a p p l i c a n t  i s  no t  go i ng  t o  p a s s  t he  t e s t .
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Page 3 u n d e r  Q u a l i f i c a t i o n  o f  A p p l i c a n t s  f o r  Exa mi n a t i o n  i s  so  b r o a d  t h a t  
t h e s e  q u a l i f i c a t i o n s  c o u l d  i n c l u d e  o r  e x c l u d e  p r a c t i c a l l y  any o p t i c i a n  who 
makes a p p l i c a t i o n  t o  t a ke  t he  Board.  An example  o f  t h i s  i s  t he  d i s p e n s i n g  
o p t i c i a n  who works  i n  ou r  o f f i c e  who h a s  n e v e r  worked f o r  a n o t h e r  o p t i c i a n  
bu t  h a s  had e x p e d i e n c e  i n  a l l  p h a s e s  o f  o p t i c i a n a r y  i n  t he  Army, i n  an 
o p l o i n e t r i c  p r a c t i c e  i n  Montana ,  and in  our  o p t o m e t r i c  p r a c t i c e ,  I am s u r e  
t h i s  man i s  a s  k n o wl e d g a b l e  c o n c e r n i n g  t h e  t r a d e  o f  o p t i c i a n a r y  a s  any 
o p t i c i a n  i n  A l a s k a ,  and y e t  c o u l d  not  q u a l i f y  t o  t ake  t he  e x a m i n a t i o n s  f o r  
o p t i c i a n s  a s  t he y  a r e  s t a t e d  i n  t i l l s  B i l l .  Page 3,  l i n e  18H s t a t e s  a t  
l e a s t  10 , 000  h o u r s  a s  a p r a c t i c i n g  o p t i c i a n  i n  good s t a n d i n g ,  and ve t  makes 
no d e f i n i t i o n  of  what  an o p t i c i a n  i n  good s t a n d i n g  i s .  Most  s t a t e s  i n  t he  
Un i t e d  S t a t e s  do not  l i c e n s e  o p t i c i a n s  and y e t  i t  Is  r e a s o n a b l e  t o  assume 
t h a t  an o p t i c i a n  f rom a s t a t e  t h a t  does  no t  l i c e n s e  o p t i  Mans  would he 
J u s t  a s  a d e q u a t e  and s k i l l e d  as  an o p t i c i a n  f rom a s t a t e  t h a t  doe s  l i c e n s e  
them,  s o  a g a i n  t he  law i s  ve r y  vague and a l l o w s  t he  Board t o  much d i s c r e t i o n  
i n  who t he y  s h a l l  o r  s h a l l  n o t  a c c e p t  f o r  e x a m i n a t i o n  f o r  l i c e n s u r e .  Wliat 
i s  a p a s s i n g  g i a d e  cn t he  Exa mi na t i on?  Page 4,  l i n e  5,  s e c t i o n  C s l a t e s  
t h a t  i f  a l i c e n s e  r e m a i n s  l a p s e d  f o r  more t ha n  one y e a r  t he  Board muv 
r e q u i r e  t h e  a p p l i c a n t  t o  be examined a g a i n  under  s e c t i o n  90 of  t h i s  c h a p t e r  
a g a i n  t h i s  b i l l  seems i n t e n t i o n a l l y  vague and t h e  Board e i t h e r  s h o u l d  r e q u i r e  
any p e r s o n  whose l i c e n s e  r e ma i ns  l a p s e d  f o r  more t han  one y e a r  t o  r e t a k e  
t he  e x a m i n a t i o n  or  no t  r e q u i r e  any one to  r e t a k e  t h e  e x a m i n a t i o n  hu t  c h a r ge  
a p e n a l t y  f e e .  Page 4,  l i n e  D s t a t e s  t h a t  b e f o r e  a l i c e n s e  muv be renewed 
t he  l i c e n s e e  s h a l l  s ubmi t  t o  t he  Board e v i d e n c e  o f  15 h o u r s  o f  c o n t i n u i n g  
competency i n  o p t i c a l  d i s p e n s i n g  as  p r e s c r i b e d  by r e g u l a t i o n s  of  t h e  Board 
and y e t  i n  one ot  h i s  r e c e n t  news l e t t e r s  Mr. Lamber t  s u g g e s t e d  t h a t  c r e d i t  
f o r  c o n t i n u i n g  compet ency  in  o p t i c a l  d i s p e n s i n g  c o u l d  be a 1lowed i f  t he  
d i s p e n s e r s  a t t e n d e d  an o r g a n i z a t i o n a l  m e e t i n g  w i t h  an o p t i c i a n s  o r g a n i z e r  
f rom C a l i f o r n i a .  I f a i l  t o  s ee  how o p t i c i a n s  a t t e n d i n g  an o r g a n i z a t i o n a l  
me e t i n g  c o u l d  l e a r n  any compet ency  In o p t i c i a n a r y .  Page U s t a r t i n g  w i t h  
l i n e  19 t h e  s e c t i o n  d e a l i n g  wi t h  d i s p e n s i n g  o p t i c i a n s  a p p r e n t i c e  p a r a g r a p h  
has  c o n f u s i n g  wo r d i n g  w h e r e i n  i t  9ays  a l i c e n s e d  p h y s i c i a n ,  o p t o m e t r i s t ,  
o r  d i s p e n s i n g  o p t i c i a n  can d e s i g n a t e  an a p p r e n t i c e  b e i n g  t r a i n e d  hut  in t he  
same s e n t e n c e  s a y s  t h a t  t he  t r a i n i n g  s h a l l  be u nde r  t h e  d i r e c t  s  m e r v i s i o n  
of  a n o t h e r  d i s p e n s i n g  o p t i c i a n .  I t  ha s  a l l w a y s  been  my u n d e r s t a n d i n g  t h a t  
a p e r s o n  on a h i g h e r  s k i l l  l e v e l  c ou l d  r e a s o n a b l y  he q u a l i f i e d  t o  t r a i n  
p e r s o n  f o r  an o c c u p a t i o n  a t  a s k i l l  l ower  t ha n  t h e i r s  as  l ong  a s  t he  s e r v i c e s  
t hey  p r o v i d e  i n c l u d e  t he  s k i l l s  o f  t he  p e r s o n  he l og  t r a i n e d  and t i l l s  happens  
t o  be v e r y  t r u e  i n  t h e  c a s e  of  an  o p t o m e t r i c  p r a c t i c e  where an o p t o m e t r i s t  
c ou l d  e a s i l y  t r a i n  a p e r s o n  to  become a d i s p e n s i n g  o p t i c i a n .  Page b a r t i c l e  
1i G e n e r a l  P r o v i s i o n s  i n c l u d e s  an a r t i c l e  t o  a l l o w  p e r s o n s  t o  o b t a i n  o p t i c i a n s  
l i c e n s e  un d e r  a g r a n d f a t h e r  c l a u s e  has  a b s o l u t e l y  no r e q u i r e m e n t s  f o r  p a s t  
e x p e r i e n c e  and does  no t  r e q u i r e  any d e m o n s t r a t i o n  of  compet ency  In  t he  f e l l d .  
Th i s  would c e r t a i n l y  seem t o  me t o  be a weak p o r t i o n  o f  t h i s  B i l l  and s h o u l d  
be w r i t t e n  so  t h a t  t h e  p e r s o n  r e c e i v i n g  <l l i c e n s e  under  t in  g r a n d f a t h e r  c l a u s e  
s ho u l d  have  a t  l e a s t  t he  same amount  of  t r a i n i n g  and knowl edge  a* t he  p e r s o n  
e n t e r i n g  t h e  S t a t e  who d e s i r e s  t o  become l i c e n s e d  as  an o p t i c i a n .  T h i s  t ype  
of  l a n g u a g e  c o u l d  have  e a s i l y  been  w r i t t e n  i n t o  t h i s  Bi l l  and ve t  was n o t .
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Pag e  7, line 29 is p r o b a b l y  the most i m p ortant s e n t e n c e  in the ent i r e  

l e g i s l a t i o n  and w o u l d  a l l o w  a layman to assume p r o f e s s i o n a l  r e s p o n s i b i l i t y  

for w h i c h  he is n o t  trained. T h e r e  is no r e q u i r e m e n t  to sh o w  c o m p e t e n c y  

u n d e r  this act to fit c o n t a c t  lenses. Courses given by c o ntact lens 

c o m p a n i e s  do n o t  p r o v i d e  a d e q u a t e  training in this field and u s u a l l y  are 

a sales type of program. T h e  f i tting of contact lenses requires a high 

d e g r e e  of p r o f e s s i o n a l  skill and k n o w l e d g e  w h i c h  in my o p i n i o n  can not 

be l e a r n e d  by  the a p p r e n t i c e s h i p  method. If you w i l l  e x a m i n e  the previous 

t e s t i m o n y  p r e s e n t e d  to the Hea l t h  and W e l f a r e  Co m m i t t e e  c o n c e r n i n g  the 

f i t t i n g  of contact lenaes it is c onsidered to be a m e c h a n i c a l  process by 

the o p t i c i a n  the same as a s s e m b l i n g  a pair of g l asses is a m e c h a n i c a l  

process. Any time a p e r s o n  w h o  attempts to adapt a foreign bod y  to the 

tissue such as the c o r n e a  w h i c h  has a highly co m p l e x  and s e n sative svstem 

of m e t a b o l i s m  c o n s i d e r s  this a m e c h a n i c a l  p r o c e s s  there is d e m o n s t r a t e d  

lack of a p p r e c i a t i o n  for the func t i o n  of this tissue and ce r t a i n l y  a lack 

of s o p h i s t i c a t i o n  in the a p p r o a c h  to the problem. The p r o b l e m  of who 

s hall fit c ontact lenses is further c o m p licated by a r e l a t i v e l y  c o mplex 

form of c ontact lens fi t t i n g  c al l e d  Ortho Karatology. Thi s  is a r a p i d l y  

d e v e l o p i n g  field w h e r e i n  a ser i e s  of contact lenses are fit over a period 

of time to reduce r e f r a c t i v e  errors. The p r a c t i o n e r  w h o  fits contact lenses 

to p u r p o s e l y  change the shape of the ante r i o r  segment of the eye, the cornea, 

must be a w e l l  trained h i g h l y  s k illed individual. Do the op t i c i a n s  intend 

to e n g a g e  in this field of contact lens fitting if this bill is passed as 

it is p r e s e n t l y  written.

If this l e g i s l a t i o n  w e r e  re w r i t t e n  to e l i m i n a t e  some of d i s c r e p a n c i e s  

so that w h o  may and m a y  not take the e x a m i n a t i o n  for o p t i c i a n a r y  and the 

r e q u i r e m e n t s  for e x a m i n a t i o n  wer e  s p e c i f i c a l l y  stat e d  so that there is 

no o p p o r t u n i t y  by the Board of O p t i c i a n a r y  to deci d e  w h o  is and w h o  is not 

q u a l i f i e d  to take the e x a m i n a t i o n ,  and; if the g r a n d f a t h e r  clause were 

w r i t t e n  so that the p e r s o n s  g r anted licensure under the g r a n d f a t h e r  rights 

had at least the same q u a l i f i c a t i o n s  as t.ie p e r s o n  a p p l y i n g  for licensure 

then it a p p r o a c h e s  a point w h e r e  it w o u l d  be a c c e p t a b l e  to the p r o f e s s i o n  

of optom e t r y .  This l e g i s l a t i o n  c e r tainly is also not a c c e p t a b l e  if the 

o p t i c i a n s  w i t h  no a c a d e m i c  tra in i n g  or b a c k g r o u n d  in the feild of health 

care is a l l o w e d  to enga g e  in the art and s c ience of c o n t a c t  lens fitting 

b e c a u s e  he c o n s i d e r s  a c o n t a c t  lens a h i g h l y  v a l u a b l e  p i e c e  of merchandise.

Wh e n  li c e n s u r e  is g r a n t e d  to barbers, b e a u t i c i a n s ,  etc. they must 

me e t  s p e c i f i c  a c a d e m i c  r e q u i r e m e n t s  and their training is u n i f o r m  through 

out the n a t i o n  as is the training for the itajor h e a l t h  care p r ofessions.

"his l e g i s l a t i o n  do e s  not requ ire any u n i f o r m i t y  of training which in my 

o p i n i o n  is v i t a l l y  n e c e s s a r y  if the State is g oing to license o p t icians 

as a g r o u p  of people. No o t h e r  p r o f e s s i o n  or licensed v o c a t i o n  p r e s e n t l y  

has this latitude in our State.

*If the g r a n d f a t h e r  right clause is he Id in its present form I could 

a p p l y  for license? A f t e r  all I have past e x p e r i e n c e  in your office and 

we h a v e  a lab. G ayle Bodda
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S e n a t o r  R o b a r t  Z i a ^ l a p  

F n r s n o f  T o t a l  

J'snnma, A l a s k a  S 9 & 0 1

Foi T h e  A l a s k a  S t a t e  A s s c - c d a U U m  g ?  Dircwnrucirt* O p i l a i a a a  

C P n r p o e a d  h i l l  t o  b e  inir«wh»o*d) M o . 33

£>*r Senator Mie^'jarr*

7*7 o p i n i o n  the p r e e o e e d  w p s i a i a a  M U  Jtsreid h*rt fcs rpaaeed. 

? h »  o p t i o i a n *  r »  r igh t t »  a »4c '-bo '.ftaie t o  .jraMfc t h e *  a

l i c e n s e  » 0th.tBO i l l m M  t o  ^w-jtfijsra pr»f3tfesUs&ai a o t * #  •s’lob

«. > 'jya^ljuwa;* and swwtasrt Ia»ce* to banian beings-
•*» 4» i r'^

I  ‘ n m  been a practicing eptowiefcrlst In * V j  ««m» *-<«en 
M r a r  Jy> t hat. I  oaeq d a t e d  f l a w  p e e r s  C f  id z& a tlB a  art a n  ao- 

c r e d i t e d  c p t o s w t r r  o«lle<a»e T ^ t z j J & a a s & r i c  g a n d c w lm  i n e l o d a a  

C o n i s r  A na t a r o / ,  T a t h o lc i j g r *  P lm M t t e e Z s g y .  T ^ y s t i o l h g y i  B a c t e r i o -  

1 ^ 7  a n d  C h 0 a d a t r 7 *  I  am rumifiAmd t o  isUtSxSxi yoet**X7*ztwrte » d -  
tic -.tiwn '#a«.J y e a r  t o  *»iaAaT«j aty - U a a & O  l i J / m e e *  1  »  iloo 

71 Janaad in the rtart* £W* M^lT&Bi^csia.
•V

T h e  ^c itidan la a  l a y a n n  a n d  h a e  a o  f o r a a !  d e e p a e  ' fr e n  a n y  m o-  
c r e d i t e d  Inetitwfcion. T h e y  h a v e  ’f r y  l l t t l a  'Jnderetsnding o f  

phy*±c>lo*iy o r  A n a  tewy o f  .ho e y e ,  a n d  t h e r e f o r * ,  .ire sot q u a l i ­

f i e d  M o  c*ot»<rt T/o9>rm.lo d l M M M i  rrhiafa a r e  r e l a t e d  to t h e  a p e  

c r  debeflt o i e p l *  oommon d i s e a s e *  o f  t h o  -it**

I 'o Tot bo H e r e  It ± j .food p r o f s e e i e n a l  CEowrtice t o  ^ x a a d n o  a 

c a i i e n t a  oy-i* a m i  fir* t h e *  a  w r i t  t o n  '? T 9 * r r \p tlx m  t o  T i l l e d  

j y  iMmtorm j'Ijo. li»rein l l a *  a  v ijt l d l r i a l o e  o f  re * p w « c U x i l i t j  
I f  the p a t i e n t  l a  n o t  a a t i a f i e d  t o  •vratm jemn t h e  p a t i e n t  jo—
>» t h e  p e r e o n  g i v i n g  lila t h e  p r e s c r i p t i o n  o r  t h e  jfiodol*n# I n  

n y  c a e * *  it  la c n i y  a f t e r  a  j p - M t  ->:cpe n ee :tf*i t d j M  t h a t

t h a  p a t t e r n  f i n a l l y  l a  a a t l a f i e d -  Tbo p a t i e n t  u r w A l j r  otnda n p  

.oann t o  a n  Jp tco—t r i a t  f o r  a n  a y *  Axjeolnotlow a n d  f i t t i n g  o f  

f l a o i M  o r  isontaort l o n a o s ;  t.nia t h e  ttxxtowwtrlat cloee In  h i a  

c f f l o o  to t h e  p a t l a n t a  ^ t l a f a o t i c n .
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T h e  p r o b l s w  h a s  b e e n  c r s a t ^ a  b y  tb» o p h t h a l m o l o g i s t  w h o  a f t e r  

e x a m i n i n g  t h e i r  p a t l o n t s  u s u a l l y  g i v e s  t h e *  a p r e s c r i p t i o n  con­

t a i n i n g  o n l y  th» a p e e t a a l e  l e n s  p o w e r s .  T h e  p a t i e n t  t a k e *  this 

t o  a n  o p t i j i a n  v h o  e i t h e r  f l l l a  the p r e s c r i p t i o n  f o r  o y e g  Lasses 

o r  c o n t a c t  V s n s w a ,  If the p e t  l e n t  choc * * * ,  t h e n  t h e  o p t i c i a n  

t a k e *  the c o r n e a l  curve rsaasurveejits, det»r*iin*>« t h e  ree l  of 

t h e  f a c t o r s  t o  eoatpound t h e  c o n t e n t  l»nee» a L a o  ‘.wing t h e  L»ru» 

p o w e r s  f r o e  the p r e s c r i p t i o n .  In ~*uxf ceuuia t h e  opiithalaologiat 
n e v e r  see s  t h e  p a t i e n t  a g a i n  a n d  t h e  p a t i e n t  f i n d *  h l e e e l f  daalin# 

d i r e c t l y  urlth t h e  op t i c i a n ,  "irbo f i t a  t h e  o r  c o n t a c t  Ian***.

T h e r e f o r e ,  t h e  o p t i c i a n  Is a c t i n g  a n d  p e n ' o r e l n c  p r o f e s s i o n a L acts 

aiibhout any f o r i e l  t r a i n i n g  o r  j u p e r v i a i a n .

I  s i n c e r e l y  b o x  that, i n  t h e  b s a t  intar-»etii o f  the ysnerel p u b l i c  

tills p r o p o n e d  b i l l  1* r.evsr i n t r o d u c e d  o r  ,-useed .

V »ry t r u l y  your'*,
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T H E  A L A S K A  S T A T E  A S S O C I A T I O N  

OF  D I S P E N S I N G  O P T I C I A N S  

P.O. B O X  92 

A n c h o r a g e ,  A l a s k a  99501 

Ph o n e  279- 1 5 1 1

O p t i c a l  d i s p e n s i n g  is v e r y  m u c h  c o n n e c t e d  w i t h  the medical e y e c a r c  

field and has e x i s t e d  t ince p h y s i c i a n s  b e g a n  p r e s c r i b i n g  c o r r e c t i v e  

glasses. Like pharmacy, it w i n  c o n t i n u e  to exist as long as p r e ­

s c r i p t i o n s  are w r i t t e n  b y  m e dical men; hut u n l i k e  pharmacy, in A l a s k a  

today there in no r e g u lation, control, or  p r e s c r i b e d  s t a n d a r d s  c o n ­
c e r n i n g  d i s p e n s i n g  optic i a n s .

In o r d e r  that the need for this bill may be a p p r e c i a t e d  and its

p u r p o s e  u n d e r s t o o d ,  this p a m p h l e t  has be e n  p r e p a r e d  for yo u r  i n f o r ­
m a t i o n  and ass i s t a n c e .

A f t e r  y o u  have rea d  it I will wt 1 c o m e  your comments, suggestions 
. m d  c r i t i c i s m  o f  the bill. If you h a v e  any M ues« . m s  Ibou, 
c o n tents, I will be g l a d  to answei them.

V ery truly yours,

A l a s k a  A s s o c i a t i o n  of D i s p e n s i n g  optit inns

>  ' •- -• 1 

’ S ' S ' / ' S . ** — - * i.S'- »
P h i l i p  A. Lamport 

P r u s i d e n t



THE A L A S K A  S TATE A S S O C I A T I O N  

O F  D I S P E N S I N G  O P T ICIANS 

P. 0. B o x ’92 

A nchorage, A l a s k a  99501

T h e  A l a s k a  State A s s o c i a t i o n  of D i s p e n s i n g  O p t i c i a n s  w o u l d  like 

to p r e s e n t  the following;

B e f o r e  it is shown w here the o p t i c i a n  is a very mu c h  n e e d e d  part 

in the o p h t h a l m i c  community, c e r t a i n  d e f i n i t i o n s  of the d i f f e r e n t  

cl asses of  p e o p l e  i n v o l v e d  in f u r n i s h i n g  e y ecare and e yeglasses need 

to be made.

I
The o p h t h a l m o l o g i s t , w h o  m a y  also be call e d  an eye physician, 

is a m e d i c a l  doct o r  s p e c i a l i z i n g  in the surgical and m e dical ca r e  of 

the eyes. His p r a c t i c e  also includes routine e x a m i n a t i o n s  for the 

d e v e c t i o n  of v i s u a l  errors.

The b a s i c  function of the o p t o m e t r i s t  is to e x amine eyes and to 

detect visu a l  errors. He screens for c e r t a i n  eye disorders, b u t  does 

not treet them. As a g e neral rule, o p t o m e t r i s t s  sell the e y eglasses 

w h i c h  t h e y  prescribe.

The d i s p e n s i n g  o p t i c i a n  does not e x amine eyes. He is, however, 

a memx.er of the o p h t h a l m i c  te a m  b e c a u s e  the d e s i r e d  effect of the 

loises p r e s c r i b e d  is reali z e d  only when the p r e s c r i p t i o n  is c o r r e c t l y  

i n t e r p r e t e d  and the e y e g l a s s o s  p r o p e r l y  d e s i g n e d  and dispensed. The 

d i s p e n s i n g  o p t i c i a n  is a p e r s o n

a. Who fills p r e s c r i p t i o n s  of p h y s i c i a n s  or o p t o m e t r i s t s  for 

o p h t h a l m i c  lenses;

b. V 1 0 , in i n t e r p r e t i n g  such p r e s c r i p t i o n s , takes m e a s u r e m e n t s



to d e t e r m i n e  size a n d  s hape o f  lenses, frames o r  lens forms 

b e s t  s u i t e d  to the wearers' needs;

c. W h o  r e pairs and r e p r o d u c e s  p r e v i o u s l y  p r e p a r e d  o p h t h a l m i c  

lenses a n d  frames;

d. W h o  p r e p a r e s  a n d  d e l i v e r s  w o r k  o r d e r s  to t e c h n i c i a n s  e n g a g e d  

in g r i n d i n g  lenses a n d  f a b r i c a t i n g  eyewear;

e. W h o  veri f i e s  the a c c u r a c y  o f  o p h t h a l m i c  lenses; and

f. W h o  a d j u s t s  and d i s p e n s e s  lenses, spe c i a l l y  f a b r i c a t e d

f

o p t i c a l  devices, frames a n d  a c c e s s o r i e s  to the i n t e n d e d  wearer.

In d i s p e n s i n g  c o n t a c t  lenses p u r s u a n t  to a p r e s c r i p t i o n ,  the 

d i s p e n s i n g  o p t i c i a n  p e r f o r m s  o n e  or m o r e  of the f o l l o w i n g  f u n c t i o n s :

a. M e a s u r e s  the c u r v a t u r e  of the rront surface of the cornea 

of the eye w i t h  the a i d  of a k e r a t o m e t e r ,  o p h t h a l m o m e t e r ,  

or o t h e r  s i m i l a r  device;

b. Fits and ada p t s  c o n t a c t  lenses, wi t h  or w i t h o u t  the use of 

trial lfenses or  fluorescein, and di s p e n s e s  c o n t a c t  lenses 

t o  the intended wearer;

c. Instructs the i n t e n d e d  user in the proper, use and hand l i n g  

o f  c o n t a c t  lenses.

In the light of  this b a c k ground, it seems st r a n g e  that we should 

require th a t  o n l y  q u a l i f i e d  p h y s i c i a n s  or  o p t o m e t r i s t s  p r e s c r i b e  lenses, 

but, at the same time, a l l o w  anyo n e  t o  fill these p r e s criptions. It goes 

w i t h o u t  saying that it  a c c o m p l i s h e s  n o t h i n g  to have a good p r e s c r i p t i o n  

unless it is p r o p e r l y  filled.

T his fact is r e c o g n i z e d  in o t h e r  fields of medicine. IT W O U L D  BE 

U N T H I N K A B L E  BY T P D A Y 1S S T A N D A R D S  T 0  P E R M I T  P H A R M A C I S T S  T O  FILL THE

P R E S C R I P T I O N S  OF P H Y S I C I A N S  W I T H O U T  T H E  P H A R M A C I S T  F I R S T  H A V I N G  MET



A C C E P T E D  S T A N D A R D S  OF T R A I N I N G  A N D  E X P E R I E N C E . Likewise, no one w o u l d  

q u e s t i o n  the n e c e s s i t y  for h a v i n g  these q u a l i f i c a t i o n s  ma d e  ce r t a i n  b y

o p e r a t i o n  of  law. A n y  o t h e r  v i e w  w o u l d  n o t  be in k e e p i n g  w i t h  o u r  p r e s e n t -

/ * f 
d a y  s t a n d a r d s  for the p r o t e c t i o n  of t h e  public.

It is e q u a l l y  u n t h i n k a b l e  b y  o u r  p r e s e n t  d a y  standards to a l l o w  

u n q u a l i f i e d  opt i c i a n s  to co m e  into o u r  state and a t t e m p t  to fill p r e ­

s c r i p t i o n s  for the public.

To a s s u r e  the p u b l i c  that q u a l i f i c a t i o n  by s p ecial trai n i n g  is 

ne e d e d  as a s t a n d a r d  of  c o m p e t e n c y  in ophthalnu.'' dispensing, t here 

hav e  b e e n  r e q u i r e m e n t s  w r i t t e n  into o u r  p r o p o s e d  bill, so tha t  the 

w r i t t e n  p r e s c r i p t i o n  m a y  be fi l l e d  in a c o m p e t e n t  manner.

H o w  is the p u b l i c  to k n o w  w h i c h  o p t i c i a n  is q u a l i f i e d  and w h i c h
S

is not? Obviously, a p a t i e n t  h a s  n e i t h e r  the time nor the m e a n s  to 

i n v e s t i g a t e  the b a c k g r o u n d  and t r a i n i n g  o f  an o p t i c i a n  b e f o r e  taking 

a p r e s c r i p t i o n  to him; therefore, w i t h o u t  a lic e n s i n g  law for o p t i c i a n s  

in this state, the p u b l i c  has no  real m e a n s  of  p r o t e c t i n g  itself.

Instead, it  mu s t  look to the L e g i s l a t u r e  'for p r o t e ction, just as it has 

had to do w i t h  r e s p e c t  to o t h e r  p r o f e s s i o n s  i n v olving p u b l i c  health.

T h e r e  s h o u l d  be no l e g i s l a t i v e  o b j e c t i o n  to a bill of this kind, 

since it h e l p s  the p u b l i c  w i t h o u t  d e p r i v i n g  any c o m p e t e n t  p e r s o n  of 

the r i g h t  to eng a g e  in this profession.

It w i l l  al s o  insure that a d o c t o r ' s  p r e s c r i p t i o n  wil l  be p r o p e r l y  

filled, and for this r e a s o n  the bil l  has the w i d e  i n d o r s e m e n t  of the 

eye p h y s i c i a n s  in Alaska.

N e i t h e r  s h o u l d  the bi l l  incur o p p o s i t i o n  from the o p t o m e trists, 

since it w o u l d  n o t  i n f r i n g e  upon their p r o f e s s i o n  in a n y  way. O n  the 

contrary, they s h o u l d  w e l c o m e  it. T h e  o p t o m e t r i s t s  t h e m s e l v e s  have 

b e e n  w a g i n g  a fight w i t h i n  t heir own p r o f e s s i o n  to el i m i n a t e  unfair
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a d v e r t i s i n g  and since they, u n l i k e  physicians/- o f t e n  fill the ir o w n  

p r e s c r i p t i o n s  and fit the gl a s s e s  themselves, they can h a r d l y  ho p e  to 

e l i m i n a t e  a b u s e s  in cheir o w n  p r o f e s s i o n  as long as they m u s t  compete 

w i t h  o p t i c i a n s  w h o  are n o t  g o v e r n e d  by  d i s p e n s i n g  laws.

In h o p e  that A l a s k a  w i l l  cont i n u e  in the same p r o g r e s s i v e  manner 

o u r  L e g i s l a t u r e  has s hown in the p a s t  w i t h  r e s p e c t  to s i m i l a r  l e g i s ­

lation, a b i l l  to license o p t i c i a n s  w i l l  be i n t r o d u c e d  in the f o r t h ­

c o m i n g  l e g i s l a t i v e  session.

T h e r e  can o n l y  be  one fair ans w e r  to this e nti r e  issue a n d  that 

is for this L e g i s l a t u r e  to a c t  to p r o t e c t  a n d  s a f eguard the b e s t  

i n t e r e s t s  o f  the p e o p l e  of the S tate of  A l a s k a  by h e l p i n g  to regulate 

this p r o f e s s i o n  w h i c h  h a s  so d i r e c t  a b e d r i n g  on p u b l i c  health.

I
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A BILL

o p t i c i a n s " .

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASKA:

C H A P T E R  73 D I S P E N S I N G  O P T I C I A N S

Sec. 3 as 0 8 . 7 2 . 1 1 0  is a m e n d e d  to read:

0 8 . 7 3 . 0 1 0  L I C E N S I N G  - E X E M P T I O N S  - LIMITA T I O N S .  N o t h i n g  in 

this c h a p t e r  s hall

(1) be c o n s t r u e d  to limit or  r e s t r i c t  a d u l y  l i c e n s e d  p h y s i c i a n  

or  o p t o m e t r i s t  o r  e m p l o y e e s  w o r k i n g  under the p e r s o n a l  s u p e r v i s i o n  of 

a d u l y  l i c e n s e d  p h y s i c i a n  or  o p t o m e t r i s t  from the p r a c t i c e s  e n u m e r a t e d  

in this c h a p t e r ,  a n d  e a c h  such lice n s e d  p h y s i c i a n  a n d  o p t o m e t r i s t  

s h a l l  h a v e  all the r i g h t s  and p r i v i l e d g e s  w h i c h  may a c c r u e  u n d e r  this 

c h a p t e r  to d i s p e n s i n g  o p t i c i a n s  licensed h ereunder;

(2) be  c o n s t r u e d  to p r o h i b i t  an u n l i c e n s e d  p e r s o n  fr o m  p e r f o r m i n g  

m e c h a n i c a l  w o r k  upo n  inert m a t t e r  in an o p t i c a l  office, l a b o r a t o r y  o r  

shop;

(3) be c o n t r u o d  to p r o h i b i t  an u n l i c e n s e d  p e r s o n  from e n g a g i n g  

in the sale o f  e y e g l a s s e s ,  s p e c tacles, m a g n i f y i n g  glasses, goggles, 

s u n g l a s s e s ,  t e l e s c o p e s ,  b i n o c u l a r s ,  or any su c h  a r t i c l e s  w h i c h  are 

c o m p l e t e l y  p r e a s s e m b l e d  a n d  s o l d  o n l y  as m e r c h a n d i s e ;

(4) be c o n s t r u e d  to a u t h o r i z o  or p e r m i t  a Licensee h e r e u n d e r  

to h o l d  h i m s e l f  out as b e i n g  a b l e  to, o r  to o f f e r  to, or to u n d e r ­

take to a t t e m p t  by  a n y  m a n n e r  of means, to  e x a m i n e  o r  e x e r c i s e  eyes,

For an Act e n t i t le d :  "An Act r e la t in g  to  th e  lic e n s in g  o f  dispensing



d i a g n o s e ,  treat, correct, relieve, o p e r a t e  or  p r e s c r i b e  for a n y  

h u m a n  a i l m e n t ,  d e f i c i e n c y ,  d e f o r m i t y ,  d i s e a s e  or injury.

0 8 . 7 3 . 0 2 0  D E FINITIONS. The t e r m  "director" w h e r e v e r  u s e d  in 

this  c h a p t e r  s h a l l  m e a n  the d i r e c t o r  o f  l i c e n s e s  of  the S tate of Alaska.

T h e  t e r m  " a p p r e n t i c e "  w h e r e v e r  u s e d  in this c h a p t e r  shall m e a n  a p e r s o n  

w h o  s h a l l  b e  d e s i g n a t e d  an a p p r e n t i c e  in the r e c o r d s  of the d i r e c t o r  

at t h e  r e q u e s t  o f  a p hysician, r e g i s t e r e d  o p t o m e t r i s t  o r  licen s e e  

h e r e u n d e r  t r a i n i n g  and u n d e r  d i r e c t  s u p e r v i s i o n  in the w o r k  of  a 

d i s p e n s i n g  o p t ician. T h e  te r m  "board" w h e r e v e r  u s e d  in th i s  ch a p t e r  

shall m e a n  the b o a r d  of  d i s p e n s i n g  o p ticians.

0 8 . 7 3 . 0 3 0  D I S P E N S I N G  OPTICIAN. A d i s p e n s i n g  o p t i c i a n  is a p e r s o n  

w h o  p r e p a r e s  d u p l i c a t i o n s  of, or  p r e p a r e s  and d i s p e n s e s  lenses, spectacles, 

e y e g l a s s e s ,  a r t i f i c i a l  eyes, and or a p p u r t e n a n c e s  t h e r e t o  to  the i n t e n d e d  

w e a r e r s  t h e r e o f  on  w r i t t e n  p r e s c r i p t i o n s  from p h y s i c i a n s  o r  o p t o m e t r i s t s ,  

a n d  in a c c o r d a n c e  w i t h  such prescr i p t i o n s ,  me a s u r e s ,  adapts, a d justs 

a n d  f a b r i c a t e s  such lenses, spectacles, eye g l a s s e s ,  a r t i f i c i a l  eyes, and

I
o r  a p p u r t e n a n c e s  t h e r e t o  to the h uman lace for the aid or c o r r e c t i o n  of 

visual or  o c u l a r  a n o m a l i e s  of the h u m a n  eye. Provided, however, that 

c o n t a c t  len s e s  m a y  be fitted w i t h  a w r i t t e n  p r e s c r i p t i o n  in c o n j u c t i o n  

a n d  u n d e r  tho s u p e r v i s o n  of a p h y s i c i a n  or an optome t r i s t .

0 8 . 7 3 . 0 4 0  P R A C T I C I N G  W I T H O U T  A L I C E N S E  PENALTY. It shall be

a g r o s s  m i s d e m e a n o r  for a n y  p e r s o n  t o  p r a c t i c e  as a d i s p e n s i n g  o p t i c i a n  

w i t h e  it a l i c e n s e  or  w h i l e  his license is s u s p e n d e d  or  revoked.

0 8 . 7 3 . 0 5 0  E X A M I N A T I O N  ISSUANCE A N D  D I S P L A Y  OF  LICENSE. T o  be 

li c e n s e d  as a d i s p e n s i n g  o ptic i a n  a p e r s o n  shall pass an e x a m i n a t i o n  

g i v e n  b y  the board, all e x a m i n a t i o n s  shall include, b u t  not bo limited 

to, the f o l l o w i n g  subjects: oral, w r i t t e n  and pract i c a l ,  o p h t h a l m i c

2 .



m a te ria ] and te c h n ic a l la b o ra to ry , elem ents o f o p t ic s , ophthalm ic

d i s p e n s i n g ,  c o n t a c t  lenses, t e c h n i c a l  m a t h  a n d  phys i c s ,  a n a t o m y  and 

p h y s i o l o g y  of  the eye, d i s p e n s i n g  b u s i n e s s  co n c e p t s ,  and c o m m u n i c a t i o n  

skills. T h e  b o a r d  shall o f f e r  an e x a m i n a t i o n  at least twice a year. 

E x a m i n a t i o n s  s hall be so a d m i n i s t e r e d  tha t  one w h o  g r a d e s  the w r i t t e n  

p a r t  o f  the e x a m i n a t i o n . d o e s  not k n o w  w h o s e  p a p e r  he is grading. The 

d i r e c t o r  s h a l l  li c e n s e  s u c c e s s f u l  e x a m i n e e s  and the l i c e n s e  shall b e  

c o n s p i c u o u s l y  d i s p l a y e d  in the p l a c e  of* b u s i n e s s  of  the licensee.

0 8 . 7 3 . 0 6 0  Q U A L I F I C A T I O N S  F O R  E X A M I N A T I O N .  A p e r s o n  is e n t i t l e d  

to tak e  the e x a m i n a t i o n  w h o

(1) is at  least 18 y e a r s  of  age.

(2) h a s  b e e n  g r a d u a t e d  from a s e c o n d a r y  s c h o o l  a p p i o v o d  b y  the

board.

(3) is of  g o o d  m oral character.

(4) is a U n i t e d  S t a t e s  c i t i z e n  or has d u l l y  d e c l a r * d  in t e n t i o n  of

b e c o m i n g  a c i t i z e n  of the U n i t e d  States.

(5) h a s  either

(a) c o m p l e t e d  at least 6 0 0 0  h o u r s  t r a i n i n g  as an a p p r entice, or

(b) be e n  e n g a g e d  for at least five y e a r s  as a p r a c t i n c i n q  o p t i ­

c i a n  in g o o d  s t a d i n q  in a n o t h e r  state or  the D i s t r i c t  of C o l umbia.

(6) has pa i d  the r e q u i r e d  e x a m i n a t i o n  fee.

0 0 . 7 3 . 0 7 0  FEES. The f o l l o w i n g  foes shall be  imposed u n d e r  thi3 

c h a p t e r  w h e r e  app l i c a b l e :

(1) E x a m i n a t i o n  fee $26 . 0 0

(2) Initial d i s p e n s i n g  o p t i c i a n s  license f«e $60.00

(3) Biennial renewal fee $26.00

I
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0 8 . 7 3 . 0 8 0  R E N E W A L  OF LICENSE. A l i c e n s e d  d i s p e n s i n g  o p t i c i a n  

s h a l l  r e n e w  h i s  l i c e n s e  b i e n n i a l l y  w i t h  the D e p a r t m e n t  of C o m m e r c e  

o n  or  b e f o r e  the d a t e  set b y  the d e p a r t m e n t  u n d e r  AS 08.01.100.

(1) if the l i c e n s e  is not r e n e w e d  on  o r  b e f o r e  that da t e  it shall 

lapse. A  p e n a l t y  of $10.00 shall be c h a r g e d  in a d d i t i o n  to all d e l i n ­

q u e n t  fees, for r e i n s t a t e m e n t  of  a l i cense w h i c h  remains l a p s e d  for 

m o r e  t h a n  60 days.

(2) If the l i c e n s e  re m a i n s  lapsed for m e r e  than o n e  year, the 

b o a r d  m a y  r e q u i r e  the a p p l i c a n t  to ta k e  ard p a s s  the e x a m i n a t i o n  given 

u n d e r  0 8 . 7 3 . 0 5 0 ,  of  this chapter.

(3) C o n t i n u i n g  Ed u c a t i o n  —  to be d e t e r m i n e d  by  the board.

0 8 . 7 3 . 0 9 0  R E V O C A T I O N  O R  S U S P E N S I O N  OF L I C E N S E S  —  GROUNDS.

A l i c e n s e  m a y  be  s u s p e n d e d  or  r e v o k e d  w h e n  a licensee:

(1) h a s  b e e n  c o n v i c t e d  of a felony involving m o r a l  turpitude; or

(2) is a d d i c t e d  to the use of a l c o h o l  or any drug; or

.-(3) has u s e d  advert i s i n g ,  w h e t h e r  printed, radio, display, or of

a n y  o t h e r  nature, w h i c h  is fraudulent, m i s l e a d i n g  or inacc u r a t e  in

a n y  m a t e r i a l  p a r t i c u l a r ,  or m i s r e p r e s e n t s  in a n y  w a y  any goods, s e r v ­

ices or c r e d i t  terms, v a l u e s  pol i c i e s ,  s e r v i c e s  o r  the nat u r e  of  form 

o f  the b u s i n e s s  c onducted; or

(4) h a s  p r a c t i c e d  fraud o r  d e c e p t i o n  in his a p p l i c a t i o n  for or 

in h i s  e x a m i n a t i o n  for license; or

(5) h a s  u s e d  the w o r d  "licensed", " r e g i stered", o r  any o f  their 

s y n o n y m s  p u b l i c l y ,  e x c e p t  as p r o v i d e d  in Sec. 08.73.050; or

^  (6) h a s  d i s p l a y e d  or p u b l i s h e d  d i r e c t l y  o r  i n d i r e c t l y  by any

mean s ,  a price, terms of payment, or a d i s c o u n t  o r  a p o l i c y  or  p r a c ­

t i c e  of g e n e r a l l y  u n d e r s e l l i n g  c o m p e t i t o r s ,  o r  any r e f e r e n c e  to tho 

be .efits a v a i l a b l e  to the s u b s c r i b e r s  to any p r e p a i d  h e a l t h  plan; or 

4.



(7) has p a r t i c i p a t e d  in the d i v ision, a s s i g n m e n t ,  r e b a t e  o r  r e f u n d  

of  fees to a p h y s i c i a n  o r  o p t o m e t r i s t  in c o n s i d e r a t i o n  o f  p a t i e n t  

referals; or

(0) has b a r t e r e d  or  g i v e n  awa y  as p r e m i u m s  in any m a n n e r  e i t h e r  

o n  h i s  o w n  a c c o u n t  or  as a gent or  r e p r e s e n t a t i v e  for any o t h e r  person, 

f i r m  or  c o r p o r a t i o n ,  any eye g l a s s e s ,  s p e c t a c l e s ,  lenses o r  frames; or

(9) has a d v e r t i s e d  the "free e x a m i n a t i o n s  of  eyes", "free c o n s u l ­

tation", " c o n s u l t a t i o n  w i t h o u t  o b l i g a t i o n " ,  "free advi c e " ,  or  any w o r d s  

or p h r a s e s  of s i m i l a r  import w h i c h  c o n v e y  the i m p r e s s i o n  to the p u b l i c  

t h a t  ey e s  are e x a m i n e d  free o r  of a c h a r a c t e r  t e n d i n g  to d e c e i v e  or  

m i s l e a d  t h e  p u blic, o r  in the n a t u r e  of "bait a d v e r t i s i n g " ;  or

(10) has e m p l o y e d  e i t h e r  d i r e c t l y  o r  i n d i rectly, a n y  p e r s o n  c o m ­

m o n l y  kr.own as "cappers"  or "stee r e r s "  to o b t a i n  b u s iness; or

(11) h a s  solicited, or o m p l o y e d  a n y  p e r s o n  to s o l i c i t  f r o m  house 

to house; or

(12) h a s  u s e d  a d v e r t i s i n g  o f f e r i n g  a s e r v i c e  to the p u b l i c  for 

w h i c h  he  is not licensed h e r e u n d e r :  Provided, that n o t h i n g  in this

I
s e c t i o n  shall p r o h i b i t  the o p t i c ; a n  from a d v e r t i s i n g  m e r c h a n d i s e  for 

w h i c h  the l i c e n s e  w h i c h  is the s u b l e t  of this c h a p t e r  is not required; or

(13) has e n g a g e d  in a g r o u p  c o n t a c t  for the d u p l i c a t i o n  of  e y e ­

g l a s s e s  or s p e c t a c l e s  w i t h o u t  a w r i t t e n  p r e s c r i p t i o n  fro m  an o p t o m e t r i s t  

o r  p hysician; o r

(14) has a d v e r t i s e d  the s e r v i c e s  of  a n y  o t h e r  s e g m e n t  of the h e a l i n g

arts.

0 8 . 7 3 . 1 0 0  D I S P E N S I N G  O P T I C I A N S  A P P R E N T I C E .

(A) A p e r s o n  m a y  bo e m p l o y e d  b y  a l i c e n s e d  d i s p e n s i n g  o p t i c i a n

a s  an app r e n t i c e .  No  a p p r e n t i c e  m a y  be e m p l o y e d  u n d e r  thi s  s e c t i o n

for longer t h a n  six y e a r s  u n l e s s  the b o a r d  d e t e r m i n e s  tha t  an a p p r e n t i c e

is p r e v e n t e d  by c i r c u m s t a n c e s  b e y o n d  h i s  control, fro m  o b a t i n i n g  a 
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l i c e n s e  as a d i s p e n s i n g  o p t i c i a n  w i t h i n  tha t  time.

(B) E a c h  ret a i l  s t o r e  m u s t  h a v e  at  l e a s t  one l i c e n s e d  o p t ician.

(C) No m o r e  than t w o  a p p r e n t i c e s  m a y  be u n d e r  the d i r e c t  s u p e r ­

v i s i o n  o f  e a c h  l i c e n s e d  d i s p e n s i n g  o p t i c i a n  at the same time.

0 8 . 7 3 . 1 1 0  C R E A T I O N  O F  B O A R D  A N D  M E M B E R S H I P .  T h e r e  is c r e a t e d  

the B o a r d  of D i s p e n s i n g  O p t i c i a n s ,  c o n s i s t i n g  of t h r e e  l i c e n s e d  d i s p e n s i n g  

o p t i c i a n s  as m e m b e r s  a p p o i n t e d  b y  t h e  go v e r n o r .

0 8 . 7 3 . 1 2 0  T E R M  O F  O F F I C E .  B o a r d  m e m b e r s  s e r v e  a t e r m  of three 

years. T h e  f i r s t  m e m b e r s  s h a l l  be i n i t i a l l y  a p p o i n t e d  for one, two, 

a n d  t h r e e  y e a r  terms.

0 8 . 7 3 . 1 3 0  Q U A L I F I C A T I O N S  F O R  B O A R D  MEMBERS. A  b o a r d  m e m b e r  

shall be a licensed, p r a c t i c i n g  d i s p e n s i n g  o p t i c i a n  r e s i d i n g  in the 

state.

0 8 . 7 3 . 1 4 0  P O W E R  OF  B O A R D  TO  P R O M U L G A T E  R E G U L A T I O N S .  T h e  b oard 

m a y  p r o m u l g a t e  r e g u l a t i o n s :

(1) not in c o n f l i c t  w i t h  the laws of t h i s  state, n e c e s s a r y  o r  

a d v i s a b l e  to c a r r y  o u t  the p r o v i s i o n s  o f  this chapter, and w h i c h
t

h e l p  to a s s u r e  the c o m p e t e n c y  o f  d i s p e n s i n g  o p t i c i a n s  and p r e v e n t  

c o n d u c t  o n  their p a r t  w h i c h  w o u l d  ten d  to d o  h a r m  to the visua] h e a l t h  

o f  the public;

(2) n e c e s s a r y  to g o v e r n  the p r a c t i c e  o f  d i s p e n s i n g  opticians;

(3) s p e c i f y  t h e  s u b j e c t  m a t t e r  to b e  c o v e r e d  in an e x a m i n a t i o n  

for d i s p e n s i n g  o pticians .

0 8 . 7 3 . 1 5 0  E X I S T I N G  D I S P E N S I N G  O P T I C I A N S .  W i t h i n  two m o n t h s  

a f t e r  thu e f f e c t i v e  da t e  o f  this Act, a p e r s o n  w h o  has b e e n  e n g a g e d  

in the p r a c t i c e  as a d i s p e n s i n g  o p t i c i a n  for a p e r i o d  of not less than 

six m o n t h ,  i m m e d i a t e l y  p r e c e d i n g  th • e f f e c t i v e  dat e  of the Act upon 

p a y m e n t  o f  a fee o f  $50.00 and a c e r t i f i c a t i o n  to the board, under
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oath, that he is of good moral character, shall be issued a license 

without examination.

Sec. 4 AS 44.62.330 is amended by adding a new paragraph to

read:

(34) BOARD OF DISPENSING OPTICIANS



A l a s < a n  O p t i c i a n s ,  I n c .  
2820 " C "  S t r e e t  
A n c h o r a g e ,  A l a s k a  

F e b r u a r y  7 ,  1 9 7 3

The  H o n o r a b l e  C l em T i l l i o n  
Memoe r  o f  Ho u s e  o f  R e p r e s e n t a t i v e s  
c / o  S t a t e  S e n a t e  B u i l d i n g  
J u n e a u ,  A l a s k a  99801

My d e a r  Mr .  T i l l i o n :

We a r e  a w a r e  o f  t h e  f a c t  t h a t  y ou  h a v e  a v e r y  b u s y  s c h e d u l e  
t r y i n g  t o  do t h e  r i g h t  t h i n g  f o r  a l l  A l a s k a n s  bu t  we h o p e  you  
w i l l  be  a b l n  t o  g i v e  a f ew m i n u t e s  o f  y o u r  t i me  t o  c o n s i d e r i n g  
o u r  t h o u g h t s  on t h e  s u b j e c t  o f  t h e  l i c e n s i n g  o f  d i s p e n s i n g  
o p t i c i a n s ,  w h i c h  w i l l  s o o n  be b r o u g h t  b e f o r e  t h e  l e g i s l a t u r e .

We a r e  p e r s o n a l l y  o p p o s e d  t o  p a r t s  o f  t h e  new b i l l  f o r  t he  
A l a s k a  S t a t e  A s s o c i a t i o n  o f  D i s p e n s i n g  O p t i c i a n s .  We a g r p r  
t h a t  i t  i s  n e c e s s a r y  f o r  o p t i c i a n s  t o  be l i c e n s e e ,  b u t  c e r t a i n  
p a r t s  o f  t h e  new b i l l  do n o t  p e r t a i n  t o  l i c e n s i n g  at  a l l .  Tho  
p a r t  t o  w h i c h  we r e f e r  r e a d s  as  f o l l o w s :

0 8 . 7 1 . non R e v o c a t i o n  o r  S u s p e n s i o n  o f  L i c e n s e s
---------------- G r o u n d s .  A l i c e n s e  may be s u s p e n d e d  or
r e v o k e d  when a l i c e n s e e : - - ................... ( 6 )  ha s  d i s ­
p l a y e d  o r  p u b l i s h e d  d i r e c t l y  o r  i n d i r e c t l y  by any  
me a n s ,  a p r i c e ,  t e rms  o f  p a y me n t ,  o r  a d i s c o u n t  
o r  a p o l i c y  o r  p r a c t i c e  o f  g e n e r a l l y  u n d e r s e l l i n g  
c o m p e t i t o r s ,  o r  any  r e f e r e n c e  to t h e  b e n e f i t s  
a v a l  1 ah 1°  t o  t h e  s u b s c r i b e r s  t o  any  p r e p a i d  h e a l t h  
plan; nr

Our  f e e l i n g  i f t h a t  t h i s  d i s c o u r a g e s  o t h e r  o p t i c i a n s  f rom 
e n t e r i n g  t h e  f i e l d  and c o m p e t i n g  w i t h  l a r g e  o r g a n i ? a t 1 o n c . I 
p e r s o n a l l y  f e e l  t h a t  e v e r y  e mp l o y e e  o f mi ne  s h o u l d  h a v e  
t h e  bame o p p o r t u n i t y  t h a t  I had t o  go i n t o  b u s i n e s s  f o r  m y s e l f  
I c a n n o t  a g r e e  t h a t  j u s t  a s e l e c t  f ew s h o u l d  h a v e  t h e  p r i v i l e g e  
o f  g o i n g  i n t o  b u s i n e s s ,  o r  a t  l e a s t  t r y i n g  t o .

I t  i s  a known f a c t  t h a t  more  g l a s s e s  a r e  s o l d  when y ou  a r e  a b l »
t o  a d v e r t i s e  p r i c e s .  I h a v e  b e e n  I n b u s i n e s s  f o r  f i v e  y e a r s
m y s e l f  and I am w i l l i n g  t o  g i v e  up a " p i e c e  o f  my p i e "  s c  t h a t
s ome o n e  e l s e  c an  go i n t o  t h e  b u s i n e s s  a l s o .  T h i s  g r e a »  c o u n t r y  
o f  o u r s  t h r i v e '  on c o m p e t i t i o n  and  we n e e d  more  c o m p e t i t i o n  1n 
a l l  f i e l d s .  I f e e l  1t i s  my c o n s t i t u t i o n a l  r i g h t  t o  t e l l  t h e  
w o r l d  a b o u t  my p r o d u c t  and wha t  1 wa n t  t o  s e l l  i t  f o r .

C o n t i n u e d



I w o u l d  l i k e  t o  t e s t i f y ,  i f  ne ed  b e ,  on t h i s  
w h e n e v e r  t h e  i s s u e  c omes  up.

V e r y  T r u l y  Y o u r s ,
A l a s k a n  O p t ^ c i a n s ^  I n c .

, V  J o h n  W. G r e i  f f  
P r e s i d e n t

Pa g e  2

p a r t  o f  t h e  b i l l

E n c : 1
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Jcn uary  25 , 1973

DR. CURTIS M. JOHNSON 
OPTOM ETR IST  

JJO SEVENTH AVENUE  
FAIRBANKS, A t ASK A 9)701

Telephone 456-4010

Dr. Helen Eeirne, Chairman 
Health, Welfare And Education 

Pouch V'
Juneau, Alaska 99801 

Dear Dr. Beirne;

The following background material is submitted in regard to 

House Bill No. 33 which is currently in your committee. I 

would Like to request at this time that if and when you hold 
hearings on this bill that i he notified so I can come to 

Juneau and testify against this bill.

As I see it the main thrust of this bill is to allow opticians 
to fit contact lenses because the rest of the bill is so vague 
it accomplishes nothing. We already have two groups of pr.ic- 

tictoners specifically educated, trained and licensed to fit 
contact lenses in this state, namely optometrists and ophthal­

mologists. There ate presently 16 optometrists and at least 

6 ophthalmologists who arc proscribing and fitting contact 
lenses in Alaska. This is more than an adequat > number of 
p fact I cionera in this limited field and gives tic public a 

wide choice of competant, licensed doctors. This bill would 
give opticians the right to fit contact lenses with no formal 
educat-suaL requirements and would be a disservice to the public.

There is no Logical analogy between pharmacists filling drug 
prescriptions and opticians handling spectacle [descriptions.

The pliarmaelsl must have six years of academic education beyond 

high s c h o o l  and h o  l i c e n s e d  before they can practice their pro­
fession. An Improperly used drug can have a much more serious 
effect on the put Lent I liuti an improperly fiL spectacle lens. 
Serious illness ami death may result if the wrong drug Is fur­
nish d. Proponents of this legislation have shown no instances 
of harm to the eye healLli of any person hecuusa of the absence 

of a licensure law for dispensing opticians.

Dispensing opticians are not medical assistants under medical 
:.n ■rvlsJou as they would Load you to believe. They are merchants 

on the street corner and in the shopping centers. This bill does 
not place thorn under uipervisiun, il would merely license, them 
where they are. The licensing laws of the health professions are 

in reality regulatory laws designed to protect tiie public from 
unqualified practicioiuirn. This bill would give the optician the 
stature of licensure but would do nothing to ruguiaie Liem since 

there arc no educational requirements. The oily requirement Is an 
apprenticeship pr« gram and apprenticeship In the health care field



/ m
DR. CURTIS M. JOHNSON 

OPTOMETRIST 
530 SEVENTH AVENUE 

FAiRiiANKS, ALASKA 99701

Telephone 456-4010

vent out fifty years ago.

The Federal Food and Drug Administration has set out very 
specific guidelines concerning what types and quality of 
spectacle lenses and frames can be used by anyone dispensing 
eyewear to the public so the public is well protected in this 
area by federal law.

Opticians are currently licensed in one form or another in 17 
states, the last law being passed in 1957. In three of these 
states they cannot fit contact lenses at all and in several 

others they can only perform this function under the direct 
supervision and personal presence of a physician or optometrist. 
Nine other states have either Attorney General’s opinions or 

.laws which prohibit opti:iana from fitting contact lenses. 
Several states have no opticians at all. In the remaining 
states an opticians licensing bill has been introduced virtually 
every year since 1957 hut the various state legislatures, in 

their wisdom, have turned the proposition down each time.

It Is my hope that this bill will not come out of committee.

President, Alaska State 
Hoard of Examiners in Optometry

cc: Rep. Hackney



A 1 a s  k a  n O p t i c i a n s ,  I n c . 

? 8 ? 0 " C" Street 
Anchorage, Alaska 

F e b r u a r y  9 ,  1 9 7 3

T h e  H o n o r a b l e  H e l e n  B e i r n e  
MePber or H o u s e  of R e p r e s e n t a t i v e s  
c / o  S t a t e  S e n a t e  B u i l d i n g  
J u n e a u , A l a s k a  99501

My d e a r  M r s . O e i  r n e :

i.’o a r a awa r e  e f  t h e  f a c t  t h a t  y o u  h a v e  a v e r y  b u s y  s c h e d u l e  
r r v i r q  t o  do t h e  r i g h t  t h i n g  f o r  a l l  A l a s k a n s  b u t  we h o p e  y o u  
w l l  b»  a b l ’  t o  g i v o a f ew m i n u t e s  c f  y c u r  t i m e  t o  c o n s i d e r i n g  
nun  t h o u g h t s  on t h e  s u b j e c t  o f  t h e  H c « i s < n g  o f  d i s p e n s i n g  
o p t i c i a n s ,  w h i c h  w i l l  s c o n  be  b r o u g h t  b e f o r e  t h e  l e j i ^ l a t u r  .

H e  e r e  p e r s o n a l l y  o p p o s e d  t o  P « r t s  o f  t h e  n e w  M U  f o r  t h e ^

A1 a <• V a S  t  t e  As s q c  i '  1 1 on  o f  J ’ • ; ' J
i t  i s  7 , - c e s s a r y  f o r  o p t i c i a n s  t o  be  l i c e n s e d ,  b u t  c e r t a i n

p a r t s  o f  t h e  n e w  b i l l  d o  n o t  p e r t a i n  t o  l i c e n s i n g  a t  a l l .

o a r t  t o  w h i c h  we r e f e r  r e a d s  a s  f o l l o w s :

0 8 . 7 3 . 0 9 0  R e v o c a t i o n  o r  S u s p e n s i o n  o f  L i c e n s e s
r o u n d s . A l i c e n s e  may bo s u s p e n d e d  o r

r e v o k e d  w h ’-r a l i c e n s e e : .............. ( ? )  !ilJ ;  < ! l 5 " w
n i a y r d  o r  u u b l i s h a d  d i r e c t l y  . - r i *r. i . e c  . l y  by a y 
m e i n s ,  ? p r i c e ,  t e r n s  o f  p a y m e n t ,  o r  a d i s c o u n t  
o r  a p o l i c y  o r  p r a c t i c e  o f  g e n e r a l l y  u n d e r s e l l i n g  
c o m o e t i t o r s ,  o r  any  r e f e r e n c e  t o  t h e  b e n e f i t s  
a v a i l a b l e  t o  t h e  s u b s c r i b e r s  t o  any  p r e p a i d  h e a l t h  
o 1 i n  *, o r ------

Ou r  f - f l i n q  i s  t h a t  t h i s  d 1 s c o u r * g e s  o t h e r  o p t i c i a n s  f rom
. c I I  . . n n . - , Mrh  >i Mi  1.1- n' t  " r 0 a 11 Z a 11 0 P 5 .r .  h < •* i r  ' t h e  11 1 i*i- C t / i i . e " i  n g  •• > 1 j  -

r. , r . r(, j i v f n o l  th. i t  * v e r y  e m p l o y - '  o r* r i i ’ o S ' o v l '  h a v e
saute o p p o r t u n i t y  t h a t  I h a d  t o  g o  I n t o  h u s l n e s *  f o r  

?  c a m n t  a g r u c  t h a t  j u s t  a s o l n c t  * « .  s h o u l d  h a v e  t h 9 p r l v i l e g o
o f  no i f i g  i n t o  b u s i n e s s ,  o r  a t  l e ' . t  t r y i n g  o .

>/ ■’

I t  i s  a known  ' a c t  t h a t  mo r e  g l a s s e s  m o  s o l d  wh e n  y o u  a r e  a b l e  
f o a d v e r t i s e  p r i c e s .  I h a v e  b e e n  i n  business f o r  f i v e  y e a  .
• W M l f  a nd  * a    t o  g i v e  up a “p i e c e  o f  my p i .  s o  t h a t

i . n - one  - I s o  c a n  go i n t o  t h e  b u s i n e s s  a l s o .  T h i s  g r e a t  j o ur  t r y  
ot  o u r s  t h r i v e s  on c o m p e t i t i o n  and w* n - e d  mo r e  c ompe  1 . on i n  
: 1 1  f b l r i r , .  I f e e l  i * i s  r y  c o n s t i t u M o n a l  -  g h t  t o  t e l l  t o o

w o r l d  a b o u t  my p r o d u c t  a nd  w h a t  I w a n t  t o  s e l l  i t  r o r .

Co*’ f i rued



I w o u l d  l i k e  t o  t e s t i f y ,  < f  n e e d  b e ,  or. t h i s  p a r t  o f  t h e  b i l l  

— ^ r tn r fT e v e r  t h e  i s s u e  c o m e s  u p .

V<»ry t r u l y  y o u r s  ,
A l a s k a n  Op t  i  c j  a n s  , I n c .

* i i

■John W. G r  e i  f  f  

P r e s  i  d e n t

E n c : 1

P a g e  2  -  A l a s k a n  O p t i c i a n s ,  I n c .



D R .  M.  C .  F A  
D R .  J .  C .  FAL<~<JiMfc.K 

O p t o m e t r i s t s Box 919 •  345 K S tre e t » P h o n e  272-7557
Anchorage, Alaska 99501

J
On a p o s i t i v e  n o t e  I wou ld  s t r o n g l y  a g r e e  w i t h  a  l i c e n s e  

f o r  o p t i c i a n s  e s p e c i a l l y  i f  i t  wou ld  i n s u r e  some e d u c a t i o n a l  

s t a n d a r d . T h i s  i s  s o m e t i n q  s o r e l y  n eeded  h e r e i n  A l a s k a .

I wou id  e n c o u r a g e  you  to  l o o k  a t  o t h e r  s t a t e  l a w s  i n  t h i s  

r e g a r d .  A l s o  I b e l i e v e  a g r a n d f a t h e r  c l a u s e  wou ld  d e f e a t  
t h e  p u r p o s e  b e h i n d  t h i s  e d u c a t i o n a l  theme o f  a b i l l  due t o  t h e  

l o w  d e g r e e  e d u c a t i o n  a l re ady  p r e s e n t .

One f i n a l  n o t e  I wou ld  be v e r y  c a u t i o u s  o f  t h e  t e rm  

" f i t t i n g  u n d e r  d o c t o r  s u p e r v i s i o n "  t h i s  h a s  been  m i s s u s e d  i n  

t h e  p a s t  i n  o t h e r  s t a t e s .  I wou ld  r a t h e r  s e e  a b i l l  r e q u i r i n g  
d i r e c t  i n  o f f i c e  o r  on o r e m m i s i s  s u p e r v i s i o n - t h i s  w ou ld  a t  

l e a s t  i n s u r e  t h e  p a t i e n t  t h a t  he wou ld  r e c i e v e  p r o f f e s s i o n a l  

t r a i n e d  s u p e r v i s i o n  o f  h i s  e y e  h e a l t h  d u r i n g  t h e  f i t t i n g  

p r o c e s s .

PI e a s e  c a l l  on me i f  I c a n  be o f  a n y  h e l p  t o  y o u ! !

S i n c e r e l y

ml/GLH



).?. D E N N IS  L .  A L B E R T
O P T O M E T R I S T

?*&: house bill ,>33 ( Opticians act)

W R I G H T  B U I L D I N G  
P . O .  B O X  6 3 5  

P A L M E R .  A L A S K A  9 9 6 4 5
P H O N E  7 4 5 - 4 3 7 3

he'p. H e le n  B e i r n s  
?o ich V, C a p i t o l  5 1 c .
J u n e a u ,  A la sk a

L e a r  H rs .  B e i r n e ,

As an O p t o m e t r i s t  i n  t h e  s t a t e  o f  A l a s k a  I wou ld  
l i k e  so e x p r e s s  my i n t e r p r e t s t i o n  o f  ho use  b i l l  />33»

Cue to  th e  f a c t  t h a n  O p t i c i a n s  h a . e  no f o r m a l  t r a i n i n g  
o r  e d u c a t i o n  b a c k g r o u n d ,  I  f e e l  t h e y  do n o t  need to  be 
l i c e n s e d  as  t h e y  a r e  m e r e ly  t e c h n i c i a n s .  The o p t i c i a n s  
f u n c t i o n  i n  the  eye c a r e  f i e l d  i s  t o  f a b r i c a t e  th e  l e n s e s  
' r o n  th e  p r e s c r i p t i o n  w r i t t e n  by t h e  O p t o m e t r i s t  o r  
'r. i t h a l n o l o f" i s t .  The F .D .A .  ha ' '  & : t  dowm c e r t a i n  s t a n d a r d s ,  

wh: ch  a r e  c a l l e d  Z- :'0 s t a n d a r d s ,  t h a t  t h e  o p t i c i a n s  work 
m i s t  m ee t .  These  s t a n d a r d s  p r o t e c t  th e  p u b l i c s  i n t e r e s t s ,
'! to ’ t  s e e  row l i c e n s u r e  w i l l  h e l p  h e r e .

1 ^ e l e i v e  t ee  r e a s o n  O p t i c i a n s  want  t o  be l i c e n s e d  i s  
to  p r o t e c t  t h e m s e lv e s  f rom  o t h e r  o p t i c i a n s  c pruning i n t o  
the  s t a t e .  T h is  can be s e e n  f rom  th e  g r o s s  i  l e q u a l i t i e s  b e tw ee n  
l i c e n s i n  r e q u i r e m e n t s  a f t e r  th e  b i l l  g o e s  i n t o  e f f e c t ,  s e c t i o n
0 : f 3 : 1 y 0 and th o se  r e q u i r e m e n t s  f o r  Lie o p t i c i a n s  now
-i1' . ; n • :.i tne a tat.?, sue Ion C : ,.':i°0.

A.'.otaer m o t i v a t i n g  f a c t o r  i s  • .ie c o n t a c t  p o r t i o n  o f  
111. S e c t i o n  0 1 : 7 3 : 2 1 0 .  I t  r e a c s  a s  f o l l o w s ,  

m  i c t  l en . :o3  may be f i t  w i t h  a w r i t t e n  p r e s c r i p t i o n  
■ : ;n c •’io . i  w i ' i irv* >n o-> fcho o : r e r v t a i o n  of  an

tha  1 :o.i : 1 • t "  . ’..1: o o o r lv  w r i t t e n
; O’ ' ; ton in. un:

f , . l* t i. Li tnii - n  , ) x  t..

u ) t a i n
 ̂ , ,i v _ L .l«I* y

O'. i m n - i s  bur. i n s i s t  t hat  they are
, . ..f ri : i n  f ' t .  I  < o n 1 h u n d e r s t a n d  t h e i r

•. ii1 p ro  ' e s s i o n s  a p e r s o n  1 i r s t  becomes
nl v . t  In 1 i > !.•! tv en  s e c u r e s  a l i c e n s e  to p u r s u e  h i a  

i u I. ) .  The r e v e r s e  seems to  oe t r u e  h e r e .

T 1 u• ilu apprerlat’e m ur
• 11 (Liyi '• |. i«m .• ! on s 1 ’’

. : ; .

. 1  1 ! u

c o n s i d e r ' m: L o s e  p o i n t s  in  
t h i s  b ’ l l .  '.ope to be a b l e  to  

••-rson as  1 t 7 v e  r s v e r e b  o n l y  
' nd.

S i n c e r e l y  Yours

, ' o L -  f  ,
ft •* /O /

an i s  I .  l i b e r  t
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• M »Ul';.Û S' : ., VO'I i| 1 u; .

:tjt .-30 9 1’t‘J vl|i J ' ■" t'i • t>OA -A I •

..f>l ;t ti'i r: .i;:.u. , ..to j. •. • 4C0  0  /.to;?.,; >• «
Jr 1 s 1 n.iv.t •• ot;;. .or..,.n y :r a a.. • ;*;»*# tM

■j ‘ . o l : . . 0  „ .0  1 . . .  ;  | . o a ' j .  1

• ... ,. ! a; j Ji’lDe.4 s

----------------------------------------- ----



- 3 -

We s h o u l d  r e q u i r e  t h e  same q u a l i t y  o f  e d u c a t i o n  and k no w le g e  f o r  

l i c e n s i n g  o f  t h o s e  p r e s e n t l y  w o r k i n g  a s  d i s p e n s i n g  o p t i c i a n s  a s  f o r  t h o s e  

who w i s h  to  a c q u i r e  l i c e n s e s  i n  t h e  f u t u r e .  T h i s  w i l l  s e r v e  to  

g u a r a n t e e  t h e  p u b l i c  o f  q u a l i t y  i n  o p h t h a l m i c  ca>-c t o d a y  a s  w e l l  a s  in  

t h e  f u t u r e .  We c a n n o t  a c c e p t  e v e - ;  p e r s o n  who h a s  r e t  h i m s e l f  up a s  a 

d i s p e n s i n g  O p t i c i a n  f o r  t h e  p e r ' o d  Of s i x  m on th ,  r e g a r d l e s s  o f  k no w le g e  o r  

d e p t h  j f  e x p e r i e n c e .  T i n *  g i v e s  no a s s u r a n c e  o f  q u - a l ’ t y  i n  O nh th a lm i c  

c a r e .  And i s n ' t  t h i s  wha t  t i n s  b i l l  i s  a l l  a b n i . 1 ?

buying a bus iness  l i c e n s e  and p u t t i n g  up y ou r  s ign .

. v o p / s c e s  >n t  i . s  h i l l  t h e r e  i s  made m en t i o n  o f  [J; .w -.nr nn O p t i c i a n s

f i ' t i n g  and a d j u s t i n g  e m i t s  . t  l e n s e s .

P a g e t ' ,  s e c .  0 3 . : ' 1 . 0 9 0 .  CONTENT OR rXAKIN, TTON. The e x a m i n a t i o n  
t o r  d i s p e n s i n g  o p t i c i a n s  h a l l  h r  »r? \ i ,  w c  I and p r a t . t i c . i l  .n 

n a t u r e  and ‘ h a l l  c o v  a t.he f o l l o w i n g  . o b j e c t s :  o o l t i i a l n u c

m a t e r i a l  air* t e c h n i c a l  l a b o r a t o r y , ' l am en t . .  o f  o p t i c s ,  o p h t h a lm i c  
d i s p e n s i n g ,  c o n t a c t  l e n s e s ,  t e c h n i c a l  math  and n h y ^ i c a , in a tomv  

and p h y . i o l o g V  o f  t h e  e v e ,  d . m r s i n g  b u s i n e s s  lami  ■ i t f , c-ommunica-  

I i o n s  s i .  i l l s  and o t h e r  . u h xe c t  th e  boat c o n s i d e r s  , l v i r a l - l o .

P.k k  7 .  S e c .  0 8 . 7 . 1 . 2 1 0 .  DI'F I 111 T TONS " d i s p e n s i n g  o p t i c i a n " ..............

c o n t a c t  l o u s e *  mar Iv- f i t t e d  w i t h  o w r i i h n  p r o s c r i p t i o n  in  
cou i i n c t i o r  w ’ t h and u nd e r  t h e  su , e r v  : n. of a phv . i c . i a n  o r  an

e p t o i i u ' t r i  t .

C o n t a c t  Ion  c  cun c a u s e  c o r n e a l  ii i 'UiM am r c  n o i r e  p r o f e s s  i m i l  

u d g s c n t  e r i n r  t o  an - d u r i n g  t h e  com • a  o f  l e n  we.. *. That i s  to 

t h a t  ,.,a‘ ient. f i t t e d  t o  c o n t a c t  l e a  e h o u l d  b-.* j c n  i . / ’ m k I ;  bv 

an Opt.oni.’ t r  i o f  Ophtha l  ’to lon  : ‘ t .
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Words l i k e  " i n  c o n j u n c t i o n  w i t h "  a i d  " u n d e r  t h e  s u p e r v i s i o n  o f "  a r e  n o t  

s p e c i f i c  enough  h e r e .  S u p e r v i s i o n  c o u l d  he c o n c i d o r e d  anyw he re  -from 

l o o k i n g  o v e r  t h e  s h o u l d e r  to  t a l  ' nq i t  o v e r  a t  l u n c h .  U n f o r t u n a t e l y  t h e

l a t e r  wou ld  he a more c o n v e n i e n t  i n t e r p r e t a t i o n  i '  m o s t  c a s e s .

Here  a r e  t h e  r e a s o n s  t h a t  c o n t a c t  l e n s e s  s h o u l d  o n l y  be H  + " i n  t h e  same 

o f f i c e "  a s  an O p t o m e t r i s t  o r  O p h t h a l m o l o g i s t .

( 1 )  Co rn e a l  P h y c i o l o g u -  The m a j o r  t y  o f  t h e  o x y g e n  u s e d  by t h e  

c o r n e a  ( t h e  f r o n t  o f  t h e  e y e )  in  i t s  m e t a b o l i s m  i s  t a k e n  f rom t h e  a i r

t h r o u u h  tii! t e a r  l a y e r .  T h i s  i s  t h e  same t e a r  l a y s * '  upon w h i c h  a c o n t a c t

l e n s  r c - t s .  An inm rop ^ r  f i t t i n g  c o n t a c t  l e n s  can  a l t e r  t h e  p h y s i o l o g y  

o f  t h e  c o r n e a  t y  r e s t r i c t i n g  t n i  o x y gen  o o - t a k e  and c a u s e  i n j u r y  to  t h e  

e y e .

( C l  I’h y s i r . a l j J n s u l t  -  an  im p o rp e r  f i n i n g  c o n t a c t  I o n s  , cnu c

i n j u r y  to . : ' »  c o r n e a  and pvp I v  ohy . . o i l  i r r  L a t i n o  t h a t  »• ( f . uc i i  i  - by

humping  n r  r u l ' t * ’?ic| t to e y e ) .

( 0 )  R i o m i c r o  yu i  e _(C1 i t  lamp)  -  ' lie u .«» o f  a M o n r e r o s c o p c  i s  

e s s e n t i a l  ho fo vo  and d u r i n g  c o n t a c 1 1 n < t t i n g  to  i r r u i t ’ t h e  a o a l t h  o* 

t h e  e y e  upon w h i c h  it. i s  I m c  1 ho h iom ic*-o sr .ope  m a g n ' f i o s  t h e  f r o n '

o f  t h e  o\! i . any t im e s  uvl e n a b l e  you to u  i c r o s c o p  i r . : I l.v i n s p e c t  the 

ovo n ’n ( ( l " , ' f h ) .  H.v u s i n g  v a r i o u s  met ho I .  i f  ' H u m i l i a t i o n  and f o n j s ,  

c i i f {< i e n l  a s p e c t  o f  t h e  c o r n e a  hr  e v am ino . ' .  I t s  i s o  t a i ’e s

mi,n:h p e a r t  :n and exp  one . 11,a' wh i <h  wo a r e  l o o k  mg  fro ", »v he vo i  y

i i n u t e  and v I l i u nd e r  o n l y  one r. nubi n . i t i n n  t • i l i u m  n n i t o n  an 1 f o c i r .

Most e a r l  / s  qn s  and many ad v an cod  1 w r o f  «< rnoa  1 i n j u r y  c a n n o t  hi. 

Soon w i t h  i he iial- i.! e v e .  ma! mg t h e  h m ..o v nd i  ,pen- i b l r  in  t lw 

f i l . t i n g  o f  c o n t a c t  l e n s e s .
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The b i o m i c r o s c o p e  i s  o f t e n  u s e d  w i t h  d y e s  s u c h  a s  sod ium  f l u o r i s c e n e

and Ro se  B e n g a l  t o  s t a i n  damaged o r  d e v i t a l i z e d  c e l l s  on t h e  c o r n e a .  I w i l l

show you s e v e r a l  s l i d e s  u s ^ n g  some o f  t h e s e  d y e s  t o  h e l p  show e y e  ' n s u l t .

An O p t o m e t r i s t  b e f o r e  g r a d u a t i o n  w i t h  I n s  d e g r e e  h a s  I B  s e m e s t e r  c r e d i t

2
h o u r s  o f  b i o m i c r o s c o p y  and c o n t a c t  l e n s  i n s t r u c t i o n .  To u s e  t h e  b i o m i c r o -  

5 c o s e  e f f e c t i v e l y  t a k e s  many h o u r s  o f  p r a c t i c e  and a k n o w l e g e  o f  wha t  

you a r t  l o o k i n g  f o r .  T h i s  mean s an i n  d e p t h  k n o w l e g e  o '  e y e  p n y s i o l o q > ,

e v e  ] *>f miiy and e v e  p a t h o l o g y .  The O p h t h a l m o l o g i s t  and O r t o m e t r i r t c a r e

t h e  o n l y  two p r o f e s s i o n s  cu f f i c i o n t l v  t r a i n e d  ’ n t h e s e  a r e a s  to  u 5e the  

i r o n i c *  s c>pe  w i t h  r r o f '  : i c n c v .

I l k  i f  i . o r i u  l i  and eye  p r o b l em s  ■ r o t ,mu a c h e d  u s i n g  o b i o i n c r o s r o p o

' ) B i f f  i< ,!i I t i e s ,  t h a t  shou l  I Iv  caught ,  b e f o r e  l' i t .  t i n g  con t a r t  l e n s e

1 .  Kv : i  , i r . i  in  th e  c o - no a  

t n r fa t  - I  in  1 .1 ' s t m p l ' v  

.?. i urnor t l  v a s c u l  r  ■ z n t  io n  

.1. K r •• i '

. | . d r l u mi i  e . tai n nui 

r| 1 l l ock s t a i n i ng

( [ 0  D n  4 ’ c u l t i n s  t h a t  c an  or ;  u rn  wh I p  w e a r i n g  c o n t a c t  l e n s e s  ( h a r d )

1 .  F c e i g n  body s c a r

T r a n s i t i o n  z o n e  s t r v n  poor  l e n s  d e s g h

I n s e r t i o n  t a i n  - poo r  I n  oiq and r am o v in g  t e r l m i g i j f  

i\. f o r e i g n  ho ‘v s t a i n  -
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T E X T
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S A M P L E  niSI'L'JSLVG B I L E

Wide vaii.uions in State st iti*s and laws make it impossible to write 

a Kill that would he acr. pt ihle in 0 respects, to all State lop'.isl.iti\«' bodies.

’| Inis, tin* Oil piexi nied in tin- lollmviti” pay's laiuld be accepted 
only loi uh.It It I n.iim Iv. tin ‘ , Ml nip, model' nl a State Uphill tlinic Div 

pi iimii" sl.itii*.’ . 11 is simply, all' 'I iu . ess in , .i p"i.it n| depailim' uInch 

vnes you a Willi iii'4 "tlllim- ol »la dc ired pmvision.S to assit you n the 

.1. ̂ t !<ipiiH’iit "! \.Air own 'ill

N'lmvihele >. it has pei ilii.i*K 1 u i n our endeavor in this te\! t i pro 

\idi■. in .ieeepi.il !e leyil phl.i i iT • tla essi iiti.il pn iv isii ms lor t Johtli.ilinie 

I Tpensme, li.i i'sinv be ed.itn-n lor it is of the utmost imt...nance in 
pn -I mi I V'.M 11 n ’ III I isil) : h U sl.ition n the t vcral slates that h.isie bomoy.-neity 
h on Id pri vail 111 provisions and I. I mil tons, in order to a\ nid utter c .on 111 s ion 
m eustiim; s en ..

1'urthei. imilicalioti in tin use of the term "()phdiahnic I >ispeii:.im',", 

the definitions in the aet, veai lVtpiiied lor . xenipiion, '.rainin'-1, stand.lids, 

etlut .Iiioii.il ■ t.m.lards, exemption b'l teehnii i m , and ot'n i mu Ii provisions, 
0 nds iii raise the pretty and tm objectives ol our emliavoi-, and is ol 
genuine impoitaiiee.

The in.itvri.il f ir.ni hed \ ai is only for your assistance, and (hat of

VOtll C'onnsel.

(. ordially yours,

KlICFNIi J. A N S I W  II. HI

( hairm in

I ef»isla'.ion Committee 

(mild of Prc '.liptiun Opticians 

of Amenta, Inc.

January I T  J'J>I
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ARTICLE —

Practice or O phthalmic D ispensing

Section I. Factual background and statement of 
public policy.

Section 2. Definitions.
Section 3. Stale board of examiners in ophthalmic 

. dispensing.
Si . oon 4. Powers and duties of board.
Section' 5. Qualifications, examinations, exemp­

tions and fees.
S e c t i o n  6. Registration of license; duties of county 

clerk.
S e c t io n  7. Biennial registration.
Section 8. Revocation of license.
Section 9. Violations; prosecution; penalties.
Section 10. Advertising of eyeglasses, spectacles or 

lenses.
Section 11. Construction of article.
Stction 12. Department supervision.
Section 13. Validity.

§1. Factual background and statement of public 
policy. Ophthalmic dispensing is at present unregu­
lated. Prescriptions of physicians or optometrists for 
lenses, spectacles, eyeglasses or other optical appliances 
intended to he used lor the human eye mav he and in 
many eases are being compounded, filled, fitted, 
adapted, and adjusted by incompetent, incapable, 
ignorant persons. Plus lias endangered, impaired and 
imperiled and threatens to endanger and imperil the 
health of the public, has defeated and defeats public
IKiliey, and has been and will be subversive to and 
ias caused, and will cause irreparable injury to the 
health, safety and welfare of die people of the state. 
Hrrors in ri f raction result from the improper com 
pounding, filling, lilting or adapting "I prescriptions 
of physicians or optometrists for lenses, spectacles, 
eyeglasses, or other optical appliances intended to he 
used for the human eyes. This causes eye strain, head­
aches, digestive disorders, nausea, neuralgia or pro­
nounced vertigo and can give rise to remote nervous 
disturbances of a most profound chat actor. It is neccs 
viry in the interest of the public health, safety and 
welfare of the people of the state that those engaged 
in the practice of optical dispensing possess the cduca 
tion, special knowledge of the science, and ability to 
apply such knowledge, so as to properly fill and corn 
pound prescriptions °f physicians or optometrists for 
lenses, spectacles, ey eglasses or oilier optical appliances 
for the human eyes, anil lo propeily adapt, fit and 
adjust the same. To insure this protection to the 
public, it is hereby declared die public policy of the

state of ...........  that those engaged in
the practice of ophthalmic dispensing as hereinafter 
defined must be licensed pursuant to the provisions ol 
this article to engage in such practice.

§2. Definitions. As used in this article:

I. “Board” means the boaid of examiners in 
ophthalmic dispensing of the state of

2. “Examiner” means a mcmlicr of the board 
of examiners in ophthalmic dispensing.

3. “Dispensing optician" means a practitioner 
of ophthalmic dispensing.

4. The practice of “ophthalmic dispensing" is 
defined as follows:

A person practices ophthalmic dispensing within 
the meaning of this article who engages fa) in the 
filling or compounding of prescriptions of physi­
cians or optometrists for lenses, spectacles, eye­
glasses, optical devices or other optical appliances 
and intended to he used for eycweai or for the aid. 
correction, relief or treatment of visual or ocular 
anomalies of the human eve; and ClD in the sur­
veying and measuring of the external features of 
the face and head of human beings for the proper 
designing and fitting of such lenses, spectacles, eye­
glasses, optical devices or other optical appliances 
as required bv such prescriptions; and (c) in the
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adapting, fitting, servicing and adjusting of such 
lenses, spectacles, eyeglasses, optical devices or 
other optical appliances in accordance with such 
prescriptions for the intended wearer or user there­
of; and (d) in the dispensing, furnishing or sup-
I dying to such intended wearer or user of any such 
enses, spectacles, eyeglasses, optical devices or 
such other optical appliances in accordance with 
such prescriptions.

§3. Strife board of examiners in ophthalmic dis­
pensing. There is hereby created a state hoard of 
examiners in ophthalmic dispensing within the educa­
tion department of the state of..............
Such board shall consist of live examiners who shall
be appointed by............ within sixty days
after this act becomes effective. Each of said examiners 
shall have been actually engaged principally in the
[iractice cf ophthalmic dispensing for a period ol not 
css than ten years preceding the date of his appoint­
ment, and shall have been a citizen of the United
States and a resident of the state of...........
for at least five years prior to the date of his appoint­
ment. T he members of the first board appointed here­
under shall each receive from the department a license 
to practice ophthalmic dispensing and they shall be 
appointed to serve for the following terms respectively: 
one for one year; one for two years; one for thiec years; 
one for four years; and one for five years. On the ex­
piration of each of said terms a successor shall he
appointed by ............   The term of
office of each newly appointed or reappointed examiner 
shall be for a period of five years. Each examiner shall 
hold over after the expiration of lbs term until his 
successor shall have been duly appointed and shall 
have qualified. Vacancies on the bomd shall he filled by
appointment by .......  for the uncxpired term.
Before assuming die duties of his office, each examiner 
shall file with the secretary of state the constitutional 
oath of office. Each examiner shall receive a com­
pensation to he determined by..............
for the time spent in the performance of is official 
duties and necessary travel and shall be reimbursed for 
all proper traveling and incidental expenses incurred 
in carrying out the provisions of this article. The
..............may remove any examiner from
office for misconduct, incapacity or neglect of duty.

§4. Powers and duties of board. The board shall
annually prior to  ........elect from among
its members a chairman and a secretary and shall hold 
meetings during the vcat as it may determine to be 
necessary or as may l>e required by the department, 
one of which shall be the annual meeting. T he board
may, subject to approval bv..............make
such rules not inconsistent with law as may be neces­
sary in the performance of its duties. The board or any

committee thereof shall be entitled to the services of 
the attorney-general and shall have the power to 
compel die attendance of witnesses, to administer 
oaths, and to take testimony and proofs concerning all 
matters within its jurisdiction pursuant to section 

of the public officers law.

§5. Qualifications, examinations, exemptions and 
fees. After . . . (the effective date of the law) . , . , no 
person shall engage in the practice of ophthalmic dis­
pensing unless he shall be licensed and registered as 
herein provided; this provision shall he enforceable by 
action for injunction brought in the name of the 
people by the attorney-general. Every person desiring 
to enter or to continue in the practice of ophthalmic 
dispensing after said date, except as hereinafter pro­
vided, shall pass an examination to determine his 
qualifications and fitness therefor.

I. Qualifications. The department shall admit to 
examination any applicant who pays n fee of twenty- 
five dollars and submits evidence verified hv oath and 
satisfactory to the department that he (a) is more than 
twenty-one years of age; (b) is a citizen of the United 
Slates or has declared his intention of becoming such 
citizen in accordance with law, (c) is of good moral 
character; fd) lias satisfactorily completed a four-year 
course of study in a secondary school registered hy 
the department as maintaining a satisfactory standard 
or the equivalent thereof as determined hv the de­
partment; and (e) either (1) 
pletcd a two-year course of 
ophthalmic dispensing approved 
maintaining a satisfactory standard and suPsequer 
thereto has had practical training and experience under 
the supervision of a dispensing optician, oculist or 
optometrist of a grade and character satisfactory > the 
board for net less than three year,; or (2) has had 
practical training and experience under the supervision 
of a dispensing optician, oculist or optometrist of a 
grade and character satisfactory to the hoard for not 
less than five years, but the department prior to . . . 
(a date five years after the effective date of the law)
. . . upon recommendation of the hoard, may accept a 
like period of actual engagement in the practice of 
ophthalmic dispensing prior to ... (January 1 of the 
year of the effective date of the. law) ... in lieu of all 
or any part of said live years of sueli training and 
experience. Every person who is employed by an 
ophthalmic dispenser, oculist or optometrist with 
the intention of becoming an ophthalmic dispenser 
shall apply to the department for a trainee permit prior 
to cntrv upon such training. Trainees shall comple : 
at least 600 hours of supervised experience in tlv: fitti ; 
and adjusting of ophthalmic lenses, 300 hours ir, the 
verification and interpretation of prescriptions and 300 
hours in other aspc, ts of the practice and theory of

as determined hv the dc- 
l) has satisfactorily com-1" 
of 'stuffy in a school" of 
oved by the department as 
standard and subsequent
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ophthalmic dispensing, including laboratory prep- 
oration.

2. Examinations.

a The subjects or examinations and thc: scope, 
content and character, which in any examination shall 
be the same for all candidates, shall he determined hv 
the department upon recommendation of the board, 
except that on and after . . . (insert month and year) 
. . . all examinations in ophthalmic dispensing shall 
include, but not be limited to, the following subjects: 
mathematics and physics, ophthalmic materials and 
laboratory, ophthalmic optics, ophthalmic dispensing 
and a practical examination.

b The ophthalmic dbix’nsing examinations shall 
be held at such times and places as shall be determined

by............

c Applications shall he filed v ith the department 
at least 30 days before the examination.

d Each application must be accompanied by a 
recent photograph apptoximntcly two by three inches in 
size and by the staiutorv lee, which fee shall entitle the 
candidate to two complete examinations, Examinations 
in two or more subjects aie considered a "complete" 
examination. No fee is required of a candidate who is 
scheduled by the department for a single subject onlv. 
A candidate who passes the practical examination shall 
not be re examined in that subject.

c The passing mark in the practical ophthalmic 
dispensing examination shall he 75 per cent. I lie 
passing mark for the written examination shall be an 
average of 75 per cent. I lowcver, in order to deter 
mine this average no theoretical paper shall lie accepted 
with a gr'ade less than 65 per rent and only one pajK't 
with a grade less than 75 jx'r cent.

f Any false or misleading information in connec 
tion with any . pplication may he cause for ext lUsion 
from the examinations on the ground of lack of good 
moral character. If the department finds that the appli­
cation is complete and that all the requirements ol the 
statute and of the regulations have been met, it shall 
issue to the applicant an admission card which shall 
advise him of the time, date and place of the examina­
tion. When the candidate submits each examination 
paper he shall exhibit his admission card to the exam­
iner. At the conclusion of the final examination the 
examiner shall retain the card.

g Licensing, examinations shall be conducted in 
accordance with the following procedure, and any 
candidate violating such procedure mav be dismissed 
from tlic examination room or otherwise disciplined

(1) No candidate shall enter the examination 
more than 45 minutes after the question

papers have been distributed nor shall any 
candidate leave the examination until 45 
minutes have elapsed.

(2) During the examination no candidate shall 
communicate with any other candidate in any 
way.

(3) A candidate shall not bring books or other 
help or inv kind imo the examination room 
unless < jrccu'd to do so by the department 
because of the character of the examination.

(4) After 1 anding in his last paper in any exam­
ination each candidate shall make and sub­
scribe 11 a statement to the effect that he has 
neither given nor received aid during the 
examination.

h At the close of each examination the answer 
papers shall ho examined, rated and reported as re­
quired hv the department. On receiving from the hoard 
an official repoit that an applicant has successfully 
passed the exam-nation, the department shall issue to 
saiil applicant n 1 .'cense to practice ophthalmic dispens­
ing in Keeping with the definition thereof provided in 
this article; provided that a license to practice optical 
dispensing issued to any person who h.ts declared his 
intention of becoming a citizen of the United States 
shall become void ar the expiration of eight years from 
the date of the tied.nation of the intention of such 
applicant to become a citizen unless prior to the ex 
piration of said eight years evidence is furnished to 
the department that the applicant has become a citizen 
of the United States.

3. Exemptions and fees. The department upon 
recommendation of the Itoard shall issue a license 
without examination to any jrerson w ho makes npplica
tion therefor prior to......... and pays a lee o!
twenty live dollars and submits evidence verified In 
oath and s.itislactorv to the department as to his ch.trae 
ter, competency and qualifications, and that he has 
been nctualK principally engaged in the practice of 
ophthalmic dispensing, as herein defined, lor a period 
of not less than five years, and that he was actuallv so 
engaged in such practice at ihc time of the taking 
effect of this article. The department shall issue to 
such applicant a license without examination, which 
license shall be registered and entitle him to practice 
ophthalmic dispensing under the provisions of this 
article. T he department shall issue a license to practice 
ophthalmic dispensing to any dulv licensed physician 
nr optometrist who pays a fee of twenty-five dollars 
providing the applicant’s record fully meets the re­
quirements of this article in all respects other than 
examination. Upon the recommendation of the board, 
the department may issue a license to practice oph­
thalmic dispensing to any applicant who pays a fee
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This requirement will be satisfied by completion of college level 
courses, with accompanyi Oratories, which adequately cover 
mechanics, heat, light, so' 'V* '*'sm and electric ty.

PHYSICS (12 QTR. or 8 SEM. HRS.)

PSYCHOLOGY (3 QTR
This requirement will 
course of general or '

ELECTIVES to total

No preprofessi 
may complete f 
college or junlo 
be in good si? 
eligible for a 

In selectir 
should be? 
advanced sy 
physics -cvT

college level

Ov
from
withdrew *. 
course hours o 

All candidates fo.
Optometry College Adnn. 
with the College in suppv. 
Applications will be considered

a student 
r rigorous 

rnd optical 
r varies, to 

jveral similar 
ct, the student 

ice majors or 
qualified to take 

should do so. The 
general biology,

ed In the admission 
rther, an avorage of C 

qulred The scholastic 
 ̂ the number of quality 

jrs attempted (including 
jated for credit) Courses 

easing, or from which he 
included in the number o'

allege are required to tako the 
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PRIORITIES IN SELECTING THE ENTERING CLASS. In thoso 
years when the number ol qualified applicants appreciably exceeds the 
limitod number of openings for the entering class, a system of priorities 
for acceptance must necessarily bo applied Applicants should
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therefore be awa e of the general guidelines below.
All other things being equal, an applicant:

(1 ) Who has completed or most nearly completed all general ad­
missions requirements would be selected over one whose applica­
tion is less complete.

(2) Who resides in a state for which the quota of places in the entering 
class remains unfilled would be selected over one from a state the 
quota of which was filled.

(3) With a higher scholastic standing (grade point average) in either 
prerequisite courses or all courses or both would be selected over 
one with lower standing.

SAMPLE PREPROFESSIONAL PROGRAM. The following sample 
program is intended as a guide for prospective optometry students 
The sequence of courses as well as the amount of credit assigned to 
each course may vary at different schools. The student should adiust 
his preprofessional program to conform to the requirements of the 
school he is attending while fulfilling the admission requirements of this 
college.

FRESHMAN YEAR

Hours Second Semester Hours
3 English 3
4 Biology 4
3 Trigonometry 3
4 Chemistry 4
1 to 4 Electives 1 to 4

15 to 10 Total Hours 15 to 18

First Semester
English 
Biology 
Algebra 
Chemistry 
Electives

T otal Hours 

SOPHMORE YEAR

First Semester
Physics 
Microbiology 
Electives

1 otal Hours

PREPROFESSIONAL GUIDANCE. The College is prepared to assist 
preprofossional guidance counselors and committees In advising 
pr(.'optometry students The request for assistance should be 
originated by the guidance counselor or committee, and it should be 
accompanied by a copy of that school’s current catalog

SUBMISSION OF APPLICATION. No application for admission fo 
the College can be considered until receipt by the College of the 
completed application form, application fee (non-returnable),

Hours Second Semester Hours
4 Physics 4
3 Psychology 3
8 lo 1 1 Electives 8 to 1 1

15 to IB Total Hours 15 to 18
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enrolled in a college, of optometry, or who has been accepted to the 
next class commencing at that college, may be given a 2-S classifica­
tion by his local board

Due to the fact that the College enrolls ontv one class of new students 
each year, in September, there mav be an unavoidable delay of several 
months following the completion of pre^ptometric requirements befcre 
the student can actually commence his professional education. 
Nevertheless, the student is still eligible fcr consideration for deferment 
if such situation exists.

When a student has completed all admission requirements, paid the 
advance deposit, and has been given final acceptance, the SSS Form 
No. 103 can be submitted to the student's local board to substantiate 
his own written request for deferment (2-S classification). The number 
and address of the student's local board together with his selective 
service number should be furnished to the College when requesting 
that the Form No I03 be submitted in his behalf. Specific policies 
governing the granting of the student deferment vary among local 
boards: the student is urged to familiarize himself with the policies of 
his own board.

Graduates of the C D. Degree program may enter the Armed Forces 
or the Public Health Service as Commissioned Officers. In addition, the 
Army. Navy and Air Force offer early commissioning programs, 
whereby qualified students may receive appointments as Optometry 
Officers at least one year before they graduate.

C U R R I C U L U M

F I R S T  PR O FES SI O NAL  YEAR

FALL QUARTER HO'JRS

Rloplirs 1 10 Functional Anatomy
CR EDIT

(5 HRS LEC, 2 HftS I AR) t>
Bioptics 1 11 Physical Optics

(4 HRS LEC 2 HRS LAB) 5
(Implies I )2 Statistical Methods

(3 HRS LEG) J
Optometry 1 10 Introduction to Optomotry

(-1 HRS LEC, ? HRS 1 AR) 1.

"Optomotry 1M C imc C . icntatlon
(2 HRS LAB) 1

Total JO
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WINTER QUARTER

Bioplics 1 2 0 Functiona1 Anatomy
(5 HRS LEC, 2 HRS LAB)

Bioptics 1 2 1 Geometrical Optics
(3 HRS LEC, 2 HRS LAB)

Bioptics 1 2 2 Research Methodology
(3 HRS LEC)

(Optomei. y 114 Clinic Orientation)
(2 HRS LAB)

Optometry 1 2 0 Basic Optometry
(4 HRS LEC 2 HRS LABI

Optometry 123 History of Optometry
(2 HRS LEC) 2

Total 20

SP RIN G QUARTER HOURS

CR EDIT
Bioptics 130 Functional Anatomy

(5 HRS I EC. 2 HRS LAB) 6
Bioplics 131 Geometrical Optics

(3 HRS LEC, 2 HRS LAB) 4
[implies 132 Psychological Optics

(5 HRS L iC, 2 HRS 1 AB) 6
‘(Optometry 114 Clinic Orientation)

(2 HRS LAP)
Opiometrv 130 Basic Optometry

(4 HRS LEC, 2 HRS LAB) 5
Total 21

"Nulir One guaitei hour credit is awarded upon completion ol this 
rout so in the Spring Quarter

SECOND PR O F E SS IO N AL  YEAR 

FALL QUARTER

Bioplios 2 1 1  Physiological Optics
(-1 HRS LEC 2 HRS I A3) 

Rioptics 213 Neuroanatomy
13 HRS LEC. 2 HRS LABI
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Optometry 2 1 0 Advanced Optometry
(3 HRS LEC. 2 HRS LAB)

Optometry 2 1 1 General Pathology
(4 HRS LEC. 2 HRS LA*B)

Optometry 2 1 2 Ophthalmic Optics
(3 HRS LEC)

"Optometry 214 Clinical Procedures
(2 HRS LAB)

WINTER QUARTER

Bioptics 22 1

‘ (Optometry 214 

Optometry 220 

Optometry 221 

Optometry 222

SPRING QUARTER

Bioptics 231

Bioptics 2C3 

'(Optometry 214 

Optometry 230 

Optometry 231 

Optometry 232

Physiological Optics
(4 HRS LEC. 2 HRS LAB) 

Clinical Procedures)
(2 HRS LAB)

Advanced Optometry
(4 HRS LEC. 2 HRS LAB) 

Gcular Pathology
(5 HRS LEC, 2 HRS LABI 

Op ithalmic Optics
(2 HRS LEC 2 HRS LAB)

Physiological Optics
(3 HRS LEC. 2 HRS LAB) 

Prgngf-R»v-|nam".-rry
(3 HRS LEC)

Cluneal Procedures)
(2 HRS LAB)

Advanced Optometry 
(4 HRS LEC 2 HRS LABI 

Ocular Pathology
(5 HRS LEC 2 HRS LAB) 

Ophthalmic Optics
(2 HRS LEC. 2 HRS LAB)

Total

4

5

3

_1
2°

HOURS
CREDIT

Total 19

T otal

'Note One quarter hour credit iy awarded upon completion of this 
course in the Spring Quarter
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THIRD PROFESSIONAL YEAR

FALL QUARTER
•4

HOURS
CREDIT

Bioptics 312 NeuroDhysiology
(3 HRS LEC. 2 HRS LAB) 4

Optometry 310 Basic Co-.idct Lens Practice
(4 HRS LEC. 2 HRS I AB! 5

Optonu-li y 311 Vision Training
(3 HRS LEC. 2 HRS LAB) 4

Optometry 315 Clinical Practice
(1 HR LEC. 12 HRS LAB) 4

Optometry 313 General Pharmacology
(3 HRS LEC) 3

Total 20

WINTER QUARTER

Bioptics 320X Vision Science Laboratory

Optometry 320
(2 HRS LEC 2 HRS LAB) 

Advanced Contact Lens Practice
3

"72 hhs lec "? m s r m — 3
Optometry 321 Vision Training

(5 KHS i_EC 2 HRS LAB) 6
Optomotry 323 Ophthai,.-. „ Optics Laboratory

(non-reomrcd elective 2 HRS LAB) (1)

4

Optometry 325 Clinical Practice
(1 HR LEC. 12 HRS LAB)

Optometry 326 Ocular Pharmacolojy 
(3 HRS LEC)

Total
3

19

SPRING QUARTER HOURS
CREDIT

Uiophcs J30X Vision Science Seminar 
(3 HRS LEC) 3

Optometry 330 Limited Vision and Aniseikonia 
(3 HRS LEG. 2 HRS LAB) 4

Optometry 331 Vision iraining 
(4 HRS LEC) 4

Optometiy 333 Ophthalmic Optics Laboratory
(non required elective, 2 HRS LAD) (1)
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Optometry 334 Optometric Dispensing
12 HRS LAB) 1

Optometry 335 Clinical Practice
(1 HR LEC 12 HRS LAB) 4

SUMMER QUARTER

FOURTH PROFESSIONAL YEAR 

FALL QUARTER

Total 16 (171

Optnmptrv 145 Clinical Practice
(1 HR LEC 12 HRS LAB) 4

Optometry 346 Contact Lens Clime
(4 HRS LAB) 1

Optometry 347 Vision Training Clime
(4 HRS LAB) 1

Total 6

Bioptics 411 Vision Science Survey 
(2 HRS LEC) 2

Optometry 410 Environmental Vision 
.5 HRS LECi 5

Optometry 413X Optometry Seminar 
(3 HRS LECI 3

Optom etrv 415 Climcal Practice
(1 HR LEC. 12 HRS LAR) 4

Optometry 416 Contact Lens Clinic-.
(4 HRS LARI 1

Optometry 117 \'ismri Trammg Cl'ilic 
(4 HRS LABi

T otal
1

16

WINTER QUARTER

Rmptics ■121 \ iS'On Science Survey 
(2 HRS LEC)

Optometry 420 Practice Management 
(3 HRS LEC) 3

Optometry 422 3ublic Health 
(2 HRS LECi
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Optometry

Optometry

Optometry

423X

425

426

Optometry Seminar 
(3 HRS LEC)

Clinical Practice
(1 HR LEC. 12 HRS LAB) 

Contact Lens Clinic

Optometry 427
(4 HRS LAB) 

Vision Training Clinic

SPRING QUARTER

(4 HRS LAB)

Bioptics 431 Vision Science Survey

Optometry 430
(2 HRS LEC) 

Practice Management

Optometry 432
(3 HRS LEC) 

Jurisprudence

Optometry 433X
(2 HRS LEC) 

Optometry Seminar

Optomotry 435
(3 HRS LEC) 

Clinical Practice

Tptometrv 436
(1 HR LEC. 12 HRS LAB) 

Contact l_ens Clinic

Optorneti y 437 Vision Training Clinic

T otal

3

4 

1

1

16

(4 HRS LAB)
Total

HOURS
CREDIT

2

3

2

3

4 

1 

1
16

C O U R S E S  O F  I N S T R U C T I O N

Couis>es numbered in the 100 serins are for first professional year 
.indents 200 tor second professional year students 300 for third 
professional year student; and 400 for fourth profess'onal year 
students The lettei t following a course number indicates that the 
course is offered through the External Studies Program The four-year 
progiam provides more than 4000 clock hours ol instruct on in op- 
tometric science and clr'Cal optometry and carries 232 quarter hours 
Of credit

The curriculum is organized ior administrative purposes nto two 
departments Bioptics and Optometry I he Bioptics Depar ment is an
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LEGISLATIVE AFFAIRS AGENCY

March 23 ,  1974

POUCH Y - STALE CaPHOL 
JUNEAU. ALASKA 99H01

M 5 M 0 R A N D U M

TO: L e g i s l a t i v e  C o u n c i l

FROM: R an d o lp h  B e r r y .  R e v l s o r  o f  f : ' ' ; u te s

SUBJECT: "An Act making  c o r r e c t i v e  amendments i n  t h e  A la s k a
S t a t u t e s  a s  recommended by t h e  r e v i s o r  o f  s t a t u t e s . "

T h i s  b i l l  was p r e p a r e d  by t h e  R e v i s o r  o f  S t a t u t e s  u n d e r  AS 0 1 . 0 5 . -  
0 3 6 . The p r o p o s e d  amendments a r e  d e s i g n e d  t o  a c c o m p l i s h  t h e  
f o l l o w i n g  p u r p o s e s :  ( 1 ) c o r r e c t i o n  o f  c i t a t i o n s ;  ( 2 ) c o r r e c t i o n
o r  c h an g e  i n  l a n g u a g e  due t o  c o u r t  d e c i s i o n s ;  ( 3 ) c l e a n u p  t o  
make p r o v i s i o n s  c o n s i s t e n t  w i th  o t h e r  law o r  t o  r e c o g n i z e  more 
r e c e n t l y  e n a c t e d  law ;  and (4 )  m i s c e l l a n e o u s  c l a r i f i c a t i o n  and 
c o r r e c t i o n .

I t  i s  s u g g e s t e d  t h a t  t h i s  e x p l a n a t o r y  memorandum accompany t h e  
b i l l  t h r o u g h  i t s  l e g i s l a t i v e  c o u r s e .

SECTIONAL ANALYSIS

S e c t i o n  1 a d d 3  l a n g u a g e  i n t e n d e d  t o  s i m p l i f y  c i t a t i o n s  and make 
I t  c l e a r  t h a t  u n l e s s  a  c i t a t i o n  s p e c i f i c a l l y  r e f e r s  t o  a s t a t u t e  
o r  Act a s  i t  e x i s t e d  on a p a r t i c u l a r  d a t e ,  t h e  c i t a t i o n  I n c l u d e s  
amendments o r  r e e n a c t m e n t s  o f  th e  s t a t u t e  c i t e d .

S e c t i o n  2 s e e k s  t o  make t h e  t e r m in o l o g y  o f  AS 0 ^ . 1 0 . 1 3 9  c o n s i s t e n t  
w i t h  t h a t  i n  t h e  A la s k a  m u n i c i p a l  law (A3 2 9 ) .

p e c t . i o n s  3 , 1 0 , 16 and 17 a t t e m p t  t o  r e p e a l  o r  amend t h e  q u a l i ­
f i c a t i o n  r e q u i r e m e n t s  f o r  o c c u p a t i o n a l  l i c e n s i n g  b a se d  on c i t i z e n ­
s h i p  o r  i n t e n t i o n  t o  become a c i t i z e n  f o r  v a r i o u s  b u s i n e s s e s  and 
p r o f e s s i o n s  t o  conform  t o  t h e  d e c i s i o n  by t h e  U n i ted  S t a t e s  Supreme 
C o u r t  i n  in Re G r i f f i t h s . Hi 3  U.S.  717,  37 L .e d  2d 9 1 0 , S . C t '
  (1 9 7 3 ) -  i n  t h a t  c a s e  t h e  c o u r t  h e l d  t h a t  a  C o n n e c t i c u t
s t a t u t e  which  d e n i e d  a d m i s s i o n  t o  t h e  s t a t e  b a r  t o  a r e s i d e n t  
a l i e n  who had n o t  d e c l a r e d  an i n t e n t i o n  t o  become a c i t i z e n  
v ' o l a t e d  t h e  e q u a l  p r o t e c t i o n  c l a u s e  o f  t h e  F o u r t e e n t h  Amendment 
by d i s c r i m i n a t i n g  a g a i n s t  r e s i d e n t  a l i e n s .



Legislative Council - 2 - March 23, 1974

S e c t i o n  5 d e l e t e s  t h e  d a t e  r e f e r e n c e  i n  t h e  s h o r t  t i t l e  o f  AS 0 8 .0 4  
b e c a u s e  d a t e  r e f e r e n c e s  o f  t h i s  n a t u r e  a r e  u n n e c e s s a r y  and t e n d  
t o  c a u s e  c o n f u s i o n  i n  l a t e r  y e a r s ,  p a r t i c u l a r l y  i f  amendments have  
b e e n  s u b s e q u e n t l y  e n a c t e d .

S e c t i o n s  6  and  7 r e w r i t e  t h e  a d n c i s s io n  r e q u i r e m e n t s  o f  t h e  A la s k a  
B a r ,  b o t h  f o r  p e r s o n s  a p p l y i n g  t o  t a k e  t h e  r e g u l a r  b a r  e x a m i n a t i o n  
and a t t o r n e y  a p p l i c a n t s  a p p l y i n g  t o  t a k e  t h e  a t t o r n e y  e x a m i n a t i o n ,  
t o  c o n fo rm  to  th e  new A la sk a  B a r  Rule  on e l i g i b i l i t y  f o r  a d m is ­
s i o n  ( P a r t  1 ,  Rule  I I  o f  t h e  A l a s k a  Bar R u le s )  p r o m u lg a t e d  by t h e  
A l a s k a  Supreme C o u r t  on J u n e  8 , 1973 and t h e  h o l d i n g  o f  t h e  
c o u r t  i n  I n  r e  S t e p h e n s o n , 511 P .  2d 135 ( A la s k a  1973) t h a t  t h e  
c o u r t  h a s  i n h e r e n t  and f i n a l  pow er  and a u t h o r i t y  t o  d e t e r m i n e  t h e  
s t a n d a r d s  f o r  a d m i s s i o n  t o  t h e  p r a c t i c e  o f  law I n  A l a s k a .  The 
r e f e r e n c e  t o  t h e  r e q u i r e m e n t  t h a t  a  r e s i d e n t  a l i e n  i n t e n d  t o  
become a c i t i z e n  o f  t h e  U n i t e d  S c a t e s  has been  removed from 
AS 0 8 . 0 8 . 1 3 0  t o  confo rm  t o  my i n t e r p r e t a t i o n  o f  In  Re G r i f f i t h s , 
( s u p r a ) ,  a l t h o u g h  t h e  r e q u i r e m e n t  r e m a in s  i n  P a r t  I ,  Rule  2 ,
S e c t i o n  1 ( e )  o f  t h e  A la sk a  Bar R u l e s .

S e c t i o n  8  adds  a d d i t i o n a l  l a n g u a g e  t o  AS 0 8 . 0 8 . l 8 0  t o  b r i n g  t h a t  
s e c t i o n  i n t o  c o n f o r m i t y  w i t h  t h e  d e c i s i o n  o f  t h e  A la s k a  Supreme 
C o u r t  I n  I n  r e  P e t i t i o n  o f  C r o s b y . 495 ?.  2d 1270 (1972)  which  
h e l d  t h a t  i f  t h e  non-paymer. t  o f  cu es  in v o lv e d  a q u e s t i o n  o f  o r  
c h a l l e n g e  t o  t h e  b o a r d ’ s a u t h o r i t y  t o  compel t h e  payment  o f  t h e  
d u e s  s o u g h t ,  t h e n  a h e a r i n g  was n e c e s s a r y  to  comply w i t h  p r o c e ­
d u r a l  due p r o c e s s .

S e c t i o n  9 s e e k s  t o  remedy a p r a c t i c a l  problem r e s u l t i n g  from c o n t r a ­
d i c t o r y  r e q u i r e m e n t s  a s  t o  s e r v i c e  be tw een  AS 0 8 . 1 8 . 0 8 1 ( a )  and  
AS 2 1 . 0 9 . l 8 0  -  2 1 . 0 9 . 1 9 0 .  AS 2 1 . 0 9 . 1 8 0  - 2 1 .0 9 .1 9 0  make t h e  
d i r e c t o r  o f  t h e  d i v i s i o n  o f  i n s u r a n c e  ag en t  f o r  t h e  s e r v i c e  o f  
p r o c e s s  on I n s u r e r s ,  and t h e  e x c l u s i v e  ag en t  f o r  s e r v i c e  i n  t h e  
c a s e  o f  f o r e i g n  i n s u r e r s ,  p 1  r e q u i r e  tr.s payment o f  a  $ 5  f e e .
AS 0 8 . 1 8 . 0 8 1  p r o v i d e s  t h a t  ? r s c n 3  b r i n g i n g  an a c t i o n  a g a i n s t  a  

, c o n t r a c t o r  on h i s  bond shs  . s e r v e  t h e  c o m m iss io n e r  o f  commerce,  
who s h a l l  t r a n s m i t  th e  com . . a l n t  t o  t h e  i n s u r e r .  ( I n  t h e  c a s e  o f  
f o r e i g n  I n s u r e r s ,  t h e  c o m p l a i n t  would  b .  t r a n s m i t t e d  t o  t h e  d i r e c t o r  
o f  t h e  d i v i s i o n  o f  i n s u r a n c e ,  i r .  a c c o rd a n c e  w i t h  AS 2 1 . 0 9 . 1 8 0 ,  b u t  
t h e  $5 r e q u i r e d  by AS 2 1 . 0 9 . 1 9 0  would  n e t  nave been  c o l l e c t e d . )

S e c t i o n  1 1 . The d e f i n i t i o n  o f  " - n i n e s ” c i t e d  I n  AS 0 8 . 5 2 .070  was 
r e p e a l e d  I n  1 9 6 3 . The t e r m i n o l c  gy o f  t r . i t  d e f i n i t i o n  was c a r r i e d  
o v e r  i n  s u b s t a n t i a l l y  t h e  same ^nrm a s  £ d e f i n i t i o n  o f  " m in in g  
o p e r a t i o n s " .  (See  c h .  75 SLA 1 9 c 3 . )

S e c t i o n  12 i n s e r t s  a word which  vas  a p p a r e n t l y  o m i t t e d  I n  t h i . 3  
s e c t i o n  i n  t h e  o r i g i n a l  v e r s i o n  : f  t h e  ; i l l  (HB 1) which became 
c h .  17 SLA 1 9 7 3 . The word i s  n ;  e s s a r y  z o  make t h e  t e r m i n o l o g y  o f  
AS 0 8 . 5 4 . 1 9 0 ( b )  c o n s i s t e n t  w i t h  : he re m a in d e r  o f  AS 0 8 . 5 4 .

S e c t i o n  13 r e p e a l s  a  p r o v i s i o n  r e l a t i n g  z o  p h y s i c i a n s  p r o v i d i n g  
c a r e  by a u t h o r i t y  o f  p e r m i t s  f o r  i s o l a t e l  a r e a s .  The s e c t i o n
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p r o v i d i n g  f o r  t h e  i s s u a n c e  o f  p e r m i t s  f o r  i s o l a t e d  a r e a s  (AS 0 8 . -  
6 4 .3 6 8 )  was r e p e a l e d  i n  1970 ( s e e  s e c .  27 c h .  148 SLA 1970).

S e c t i o n s  14 and 15 i n s e r t  a d d i t i o n a l  l a n g u a g e  i n  AS 0 8 . 7 i . 0 8 0  and 
0 8 . 7 1 - 0 9 0  ( r e l a t i n g  t o  t h e  l i c e n s i n g  o f  d i s p e n s i n g  o p t i c i a n s )  t o  
remove a  c o n f l i c t  w i t h  AS 0 8 . 7 1 . 1 5 0  which  p r o v i d e s  f o r  i s s u a n c e  
o f  l i c e n s e s  w i t h o u t  e x a m i n a t i o n  t o  a p p l i c a n t s  who have  b e e n  l i c e n s e d  
and p r a c t i c i n g  o r  a d i s p e n s i n g  o p t i c i a n  i n  a n o t h e r  s t a t e .

S e c t i o n s  18 ,  19,  and 20 change  t h e  t e r m i n o l o g y  o f  AS 1 2 . 2 5 . 1 5 0 ,  
1 2 . 2 5 . l 8 0  and 1 2 . 2 5 . 1 9 0  t o  a v o i d  a  p o t e n t i a l  c o n f l i c t  t h r o u g h  t h e  
u se  o f  t h e  t e r m  " a r r e s t "  w i t h  R ule  5 o f  t h e  R u le s  o f  C r i m i n a l  
P r o c e d u r e ,  which  p r o v i d e s  s p e c i f i c  p r o c e d u r e s  and t im e  l i m i t s  f o r  
a p p e a r a n c e  b e f o r e  a  m a g i s t r a t e  a f t e r  a r r e s t .

S e c t i o n  21 c h a n g e s  t h e  t e r m i n o l o g y  o f  AS 1 4 . 2 5 . 2 2 0 ( 5 )  t o  c on fo rm  
w i t h  c u r r e n t  t e r m i n o l o g y  fou nd  i n  AS 1 4 .1 2  and i n  A l a s k a  m u n i c i p a l  
law (AS 2 9 ) .

S e c t i o n  22 u p d a t e s  an  a r c h a i c  r e f e r e n c e  t o  s t a t e  p o l i c e .

S e c t i o n  23 c o r r e c t s  t h e  r e f e r e n c e  t o  t h e  d e p a r t m e n t  r e s p o n s i b l e  
f o r  t h e  I s s u a n c e  o f  v o u c h e r s  f rom Revenue t o  A d m i n i s t r a t i o n  t o  
co n fo rm  t o  AS 3 7 .

S e c t i o n  24 d e l e t e s  l a n g u a g e  d e s c r i b i n g  t h e  i n i t i a l  t e rm s  o f  members 
a p p o i n t e d  t o  t h e  Board o f  F i s h  and Game, a s  t h i s  l a n g u a g e  i s  no 
l o n g e r  n e c e s s a r y .

S e c t i o n  25 r e p e a l s  a  p e n a l t y  p r o v i s i o n  (AS 1 6 . 0 5 . 7 0 0 )  which  i s  
d u p l i c a t e d  by a  g e n e r a l  p e n a l t y  p r o v i s i o n  (AS 1 6 . 0 5 . 7 2 0 '  a p p e a r i n g  
i n  t h e  same a r t i c l e  o f  t h e  F i s h  and Game Code (AS 16.0 . ,  .

S e c t i o n  26 c h a n g e s ' t h e  t im e  p e r i o d  f o r  e s t e i b l l a h m e n t  o f  r e s i d e n c y  
( f o r  p u r p o s e s  o f  t h e  F i s h  and Game Code, AS 1 6 .0 5 )  by a l i e n s  
m a i n t a i n i n g  a p e rm a n en t  p l a c e  o f  abode  i n  t h e  s t a t e  t o  make i t  
c o n s i s t e n t  w i t h  t h e  one y e a r  r e q u i r e d  o f  o t h e r  p e r s o n s  r e s i d i n g  
i n  t h e  s t a t e .  T h i s  change  a p p e a r s  t o  be n e c e s s a r y  t o  c o n fo rm  t o  
t h e  d e c i s i o n s  o f  t h e  Supreme C o u r t  i n  T a k a h a s k i  v . F i s h  and Game 
C o m m iss io n . 334 U.S.  410,  92 L .e d  1478 ,  68 S . C t .  1138 (1948)  and  
Graham v. R i c h a r d s o n . 403 U.S.  3 6 5 , 29 L .e d  2d 910 ,  9 1  S . C t .  1841 
119 71 7 .  In  T a k a h a s h l  t h e  c o u r t  r e s t r i c t e d  t h e  " s p e c i a l  p u b l i c  
I n t e r e s t "  d o c t r i n e  i n  t h e  a r e a  o f  f i s h  and game 1 iws w h ich  d i s c r i m i ­
n a t e d  a g a i n s t  a l i e n s ,  a n 1 i n  Graham v .  R i c h a r d s o n  t h e  c o u r t  
I n v a l i d a t e d  s t a t u t e s  which e s t a b l i s h e d  a d i f f e r e n t i a l  r e s i d e n c y  
r e q u i r e m e n t  f o r  a l i e n s  as  b e i n g  a v i o l a t i o n  o f  t h e  e q u a l  p r o t e c t i o n  
c l a u s e  o f  t h e  F o u r t e e n t h  Amendment.

S e c t i o n  27 d e l e t e s  a p r o v i s i o n  (AS 1 6 . 1 0 . 0 6 0 ,  p r o h i b i t i n g  t h e  u se  
o f  f i s h  t r a p s )  which i s  u n n e c e s s a r y  s i n c e  t h e  p a s s a g e  o f  c h .  17 
SLA 1959 ,  a s  amended by c h .  95 SLA 1959 (AS 1 6 . 1 0 .0 7 0  -  1 6 . 1 0 . 1 1 0 ,  
p r o h i b i t i n g  and e s t a b l i s h i n g  p e n a l t i e s  f o r  t h e  u se  o f  f i s h  t r a p s ) .
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S e c t i o n  28 c h a n g e s  t h e  d a t e  f o r  the s u b m i s s i o n  o f  t h e  r e p o r t  o f  t h e  

A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  v J o m m i s s i o n .  T h i s  c h a n g e  s e e m s  

n e c e s s a r y  i n  v i e w  o f  c h .  8  S L A  1 9 7 3  c h a n g i n g  t h e  d a t e  o f  t h e  c o n ­

v e n i n g  o f  t h e  l e g i s l a t u r e  t o  t h e  t h i r d  r a t h e r  t h a n  t h e  s e c o n d  

M o n d a y  o f  J a n u a r y .

S e c t i o n  29 d e l e t e s  t h e  r e f e r e n c e  t o  s p e c i f i c  s t a t e s  i n  AS 1 6 .^ 5 .0 1 0  
( g o v e r n o r ' s power t o  e n t e r  i n t o  t h e  P a c i f i c  M ar ine  F i s h e r i e s  Compact)  
a s  t h i s  r e f e r e n c e  seems u n n e c e s s a r y  i n  v iew o f  t h e  l a n g u a g e  o f  t h e  
compact  i t s e l f  (AS 1 6 . ^ 5 . 0 2 0 ) .  A r t i c l e  XII  o f  t h e  compact  p r o v i d e s  
f o r  o t h e r  s t a t e s  i n  a d d i t i o n  t o  t h o s e  l i s t e d  i n  AS 1 6 . 4 5 .0 1 0  t o  
become c o m p a c t in g  s t a t e s .

S e c t i o n  30 makes a  chan ge  i n  t h e  l a n g u a g e  and p u n c t u a t i o n  o f  t h e  
p r o v i s i o n  (AS 1 8 . 0 7 • 0 3 0 ( b ) ,  m em bersh ip  o f  t h e  C om preh en s iv e  H e a l t h  
A d v i s o r y  C o u n c i l )  t o  c o r r e c t  an  a p p a r e n t  i n t e r n a l  c o n f l i c t  i n  t h e  
l a n g u a g e  o f  t h e  p r o v i s i o n ,  which  s t a t e s  t h a t  t h e r e  a r e  t h r e e  g o v e r n ­
m e n t a l  members and  l i s t s  f o u r  p e r s o n s .  The chan ge  i s  i n t e n d e d  t o  
make i t  c l e a r  t h a t  t h e  r e p r e s e n t a t i v e  o f  t h e  h e a l t h  c a r e  s e r v i c e  
and d e l i v e r y  a g e n c i e s  o f  t h e  armed f o r c e s  s i t t i n g  i n  an  a d v i s o r y  
c a p a c i t y  i s  n o t  c o u n t e d  a s  one o f  t h e  g o v e r n m e n ta l  members.

S e c t i o n  31 c h a n g e s  th e  t e r m i n o l o g y  o f  a p r o v i s i o n  o f  AS 1 8 . 0 7 . 0 8 0  
( f u n c t i o n s  and d u t i e s  o f  t h e  C om p reh e n s iv e  H e a l t h  A d v i so ry  C o u n c i l )  
t o  c l a r i f y  an  a m b i g u i t y .  R e a d in g  AS 1 8 . 0 7 . 0 8 0 ( 1 )  i n  c o n j u n c t i o n  
w i t h  AS l 8 . 0 7 . 0 9 0  seems to  r e q u i r e  t h i s  i n t e r p r e t a t i o n .

S e c t i o n  32 u p d a t e s  t h e  t e r m i n o l o g y  o f  t h e  p r o v i s i o n  d e s c r i b i n g  t h e  
t e r m s  o f  o f f i c e  o f  b o a r d  members o f  t h e  A l a s k a  S t a t e  H ou s ing  
A u t h o r i t y ,  a s  t h e  r e f e r e n c e  t o  t h e  y e a r  o f  i n i t i a l  a p p o in tm e n t  o f  
e a c h  member i s  no l o n g e r  n e c e s s a r y .

S e c t i o n  33 d e l e t e s  t h e  r e f e r e n c e  t o  " w r i t  o f  mandamus" as  w r i t s  o f  
mandamus a r e  a b o l i s h e d  by Rule  9 1 ( b )  c f  t h e  R u le s  o f  C i v i l  P r o c e d u r e .

S e c t i o n  3*J. T h i s  s e c t i o n  r e p e a l s  a  p r o v i s i o n  e x e m p t in g  p e r s o n s  
em ployed  a s  o u t s i d e  s a l e s m e n  o r  i n  a n  e x e c u t i v e ,  a d m i n i s t r a t i v e  o r  
p r o f e s s i o n a l  c a p a c i t y  from t h e  c o v e r a g e  o f  AS 2 3 . I O . 0 6 0  (payment  
f o r  o v e r t i m e )  a s  t h e  c a t e g o r i e s  o f  p e r s o n s  a r e  exem pted  u n d e r  
AS 2 3 . 1 0 . 0 5 5 ( 9 )  from t h e  e n t i r e  Wage and Hour Act (AS 2 3 .1 0 . 0 5 0  -  
23.10.150).

Se c t i o n  35 d e l e t e s  u n n e c e s s a r y  l a n g u a g e  i n  o r d e r  t o  s i m p l i f y  and 
c l a r i f y  t h e  d e f i n i t i o n  o f  o c c u p a t i o n .

S e c t i o n  36 removes a c o n f l i c t  b e tw ee n  AS 2 8 . 1 5 . 2 8 5 ( b )  and AS 2 8 . 1 5 -  
288 a s  t o  t h e  t im e  t h e  d e c i s i o n  o f  t h e  D epar tm en t  o f  P u b l i c  S a f e t y  
f o l l o w i n g  a d r i v e r  Improvement I n t e r v i e w  becomes e f f e c t i v e .
AS 2 8 . 1 5 . 2 8 5 (b )  g e n e r a l l y  p r o v i d e s  t h a t  t h e  u e c l s i o n  i s  e f f e c t i v e  
upon r e c e i p t  o f  t h e  n o t i c e ;  AS 2 8 . 1 5 . 2 8 8  s p e c i f i c a l l y  p r o v i d e s  t h a t  
a  d e c i s i o n  by t h e  d e p a r t m e n t  s u s p e n d i n g  o r  r e v o k i n g  a p e r s o n ' s  
d r i v i n g  p r i v i l e g e  d o e s  n o t  t a k e  e f f e c t  p e n d in g  a h e a r i n g  o r  s u b s e ­
q u e n t  a p p e a l .
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S e c t i o n  37.  Ch. 81 SLA 1973 e n a c t e d  AS 2 8 .3 1  (ab an d on ed  m otor  
v e h i c l e s ) ,  .vhich r e p l a c e s  AS 2 8 . 3 0 .  The r e p e a l e r  o f  AS 2 8 .3 0  was 
a p p a r e n t l y  i n a d v e r t e n t l y  o m i t t e d  when t h e  b i l l  which e n a c t e d  AS 2 8 .3 1  
was i n t r o d u c e d .

S e c t i o n  38 d e l e t e s  a  p r o v i s i o n  r e q u i r i n g  m u n i c i p a l i t i e s  t o  f i l e  
r e p o r t s  r e l a t i n g  t o  l o n g - t e r m  d e b t  a s  p r o v i d e d  i n  AS 4 4 . 1 9 . 2 0 5 .
AS 4 4 . 1 9 . 2 0 5  (pow ers  and  d u t i e s  o f  t h e  L o c a l  A f f a i r s  Agency) was 
r e p e a l e d  by c h .  200 SLA 1 97 2 ,  w h ich  c r e a t e d  t h e  D epa r tm en t  o f  
Community and  R e g i o n a l  A f f a i r s .  Mo p r o v i s i o n  c o m p a ra b le  t o  AS 4 4 . -  
1 9 . 2 0 5 ( 1 )  ( r e q u i r i n g  r e p o r t s  o f  l o c a l  governm en t  d e b t )  i s  fo u nd  i n
AS 4 4 .4 7  ( D e p a r tm e n t  o f  Community and R e g i o n a l  A f f a i r s ) .

S e c t i o n  39 d e l e t e s  a  c i t a t i o n .  AS 3 8 . 3 5 . 1 2 0 ( 7 ) was r e p e a l e d  when 
AS 3 8 . 3 5 .1 2 0  was r e p e a l e d  and r e - e n a c t e d  by c h .  3 FSSLA 1973* No 
c o m p a r a b le  p r o v i s i o n  a p p e a r s  i n  t h e  new v e r s i o n  o f  AS 3 8 . 3 5 . 1 2 0 .

S e c t i o n  40 u p d a t e s  a  c i t a t i o n  t o  i n c l u d e  a l a t e r  e n a c t e d  p r o v i s i o n
o f  t h e  same c a t e g o r y  a s  t h o s e  c i t e d .

S e c t i o n  4.1 u p d a t e s  c i t a t i o n s  t o  p r o v i s i o n s  r e l a t i n g  t o  the -  s t a t e  
g e o l o g i s t .

S e c t i o n  42 d e l e t e s  t h e  d a t e  r e f e r e n c e  i n  t h e  s h o r t  t i t l e  o f  AS 3 8 . -  
0 5 . 1 8 1  f o r  t h e  same r e a s o n  a s  s e c .  5«

S e c t i o n  43 a d d s  " c o m m i s s i o n e r s  and em ployees  o f  t h e  A la s k a  Commercia l  
F i s h e r i e s  E n t r y  Commission" t o  t h e  l i s t  o f  p o s i t i o n s  i n  t h e  exempt 
s e r v i c e .  T h ese  p o s i t i o n s  were e s t a b l i s h e d  a s  exempt by AS 1 6 . 4 3 . -  
060 and  1 6 . 4 3 . 0 8 0 ,  and  t h i s  s e c t i o n  i s  i n t e n d e d  m e re ly  t o  keep t h e  
l i s t i n g  i n  AS 39 * 2 5 .1 1 0  c u r r e n t .

S e c t i o n  44 c o r r e c t s  t h e  r e f e r e n c e  t o  t h e  " s e c t i o n  o f  w e i g h t s  and  
m e a s u r e s "  a s  t h e r e  i s  n o t  a  d i v i s i o n  o f  w e ig h t s  and m e a s u r e s .

S e c t i o n  45 rem oves  t h e  u n n e c e s s a r y  " o r g a n i z e d "  from i n  f r o n t  o f  
" m u n i c i p a l i t y " .

S e c t i o n s  46 and 4 7 . T h ese  s e c t i o n s  make t h e  c i t a t i o n s  t o  th e  
p r o v i s i o n s  d e a l i n g  w i t h  s t a t e  a i d  t o  l o c a l  g o v e rn m e n ts  f o r  m i s c e l ­
l a n e o u s  m u n i c i p a l  p u r p o s e s  more s p e c i f i c  so  a s  t o  a v o id  c o n f l i c t  
w i t h  o t h e r  s e c t i o n s  i n  AS 4 3 .1 8 .

S e c t i o n  4 8 . T h i s  s e c t i o n  r e t u r n s  t h e  d e f i n i t i o n  o f  " c o s t 3  o f  
s c h o o l  c o n s t r u c t i o n "  t o  l t 3  o r i g i n a l  l a n g u a g e  p r i o r  t o  c h .  28 
SLA 1973 .  A p p a r e n t l y  t h e  c h a n g e s  made by t h a t  e n a c tm e n t  were 
i n a d v e r t e n t  c l e r i c a l  e r r o r s .

S e c t i o n  4 9 . T h i s  s e c t i o n  removes t h e  r e f e r e n c e  t o  t h e  c o s t s  o f  
p r o s e c u t i o n  i n  t h e  p e n a l t i e s  f o r  v i o l a t i o n  o f  t h e  A la s k a  Met In co m e '  
Tax Act (AS 4 3 . 2 0 ) ,  a s  t h o s e  r e f e r e n c e s  c o n f l i c t  w i t h  AS 1 2 . 8 0 . 0 3 0 ,  
w h ich  p r o v i d e s  t h a t  c o s t s  may n o t  be t a x e d  t o  t h e  d e f e n d a n t  i n  a 
c r i m i n a l  a c t i o n  u n l e s s  o t h e r w i s e  o r d e r e d  by supreme c o u r t  r u l e .
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S e c t i o n  5 0 . T h i s  p r o v i s i o n  (AS 4 4 . 6 2 . 1 5 0 ,  d e a l i n g  w i t h  t h e  p r i c e  
and  s a l e  o f  t h e  A la sk a  A d m i n i s t r a t i v e  R e g i s t e r  and A l a s k a  Admin­
i s t r a t i v e  Code by t h e  l i e u t e n a n t  g o v e r n o r )  i s  no l o n g e r  n e c e s s a r y  
due t o  t h e  p u b l i c a t i o n  and s a l e  o f  t h e  r e g i s t e r  and code by a 
p r i v a t e  p u b l i s h e r  u n d e r  t h e  c e r t i f i c a t e  o f  t h e  l i e u t e n a n t  g o v e r n o r .

S e c t i o n  51 c o r r e c t s  t h e  r e f e r e n c e  i n  AS 4 4 .6 8 .0 2 0  t o  t h e  d e p a r t m e n t  
r e s p o n s i b l e  f o r  r u l e s  r e g a r d i n g  t h e  u se  o f  s t a t e - o w n e d  v e h i c l e s .  
E x e c u t i v e  O rd e r  No. 18 (1962)  and  AS 4 7 . 4 4 . 0 2 0 ,  e n a c t e d  i n  1963 
( c h .  49 SLA 1 9 6 3 ) ,  t r a n s f e r r e d  t h i s  r e s p o n s i b i l i t y  t o  t h e  D e p a r tm e n t  
o f  H ighw ays .

S e c t i o n s  52 and  53 make c h a n g e s  i n  p r o v i s i o n s  u n d e r  t h e  fo o d  stamD 
p ro g ra m  (AS 4 7 . 2 5 .9 7 5  -  4 7 .2 5 - 9 9 0 )  t o  b r i n g  t h o s e  p r o v i s i o n s  i n t o  
c o n f o r m i t y  w i t h  c h an g e s  i n  t h e  f e d e r a l  foo d  s tamp p ro g ram  e n a c t e d  
by C o n g r e s s  i n  197 3  ( P .L .  9 3 - 8 6 ) .

RB/sm
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M a r c h  1 3 ,  1 9 7 4

H o n o r a b l e  R e p r e s e n t a t i v e  C l e m  V .  T i l l i o n  

C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 0 1  

D e a r  R e p r e s e n t a t i v e  T i l l i o n :

E n c l o s e d  i s  d r a f t  a m e n d a t o r y  l e g i s l a t i o n  c o n c e r n i n g  s e a l s  

o f  c o u r t ,  w h i c h  t h e  c o u r t  s y s t e m  w o u l d  l i k e  t o  h a v e  i n t r o d u c e d  

d u r i n g  t h e  c u r r e n t  l e g i s l a t i v e  s e s s i o n ,  i f  p o s s i b l e .

A s  y o u  a r e  a w a r e ,  t h e  t r i a l  c o u r t s  i n  A n c h o r a g e  a n d  i n  t h e

B e t h e l  J u d i c i a l  S e r v i c e  A r e a  h a v e  b e e n  c o n s o l i d a t e d  f o r  a d m i n i s ­

t r a t i v e  p u r p o s e s .  T h i s  m e a n s ,  a m o n g  o t h e r  t h i n g s ,  t h a t  a l l  

p l e a d i n g s  a n d  d o c u m e n t s  f i l e d  w i t h  b o t h  t h e  S u p e r i o r  a n d  D i s t r i c t  

C o u r t s  a r e  f i l e d  i n  t h e  s a m e  o f f i c e  a n d  w i t h  t h e  s a m e  c l e r k s .

I t  w o u l d  b e  m o r e  e f f i c i e n t  a n d  l e s s  c o n f u s i n g  i f  t h e  c o n s o l i d a t e d  

t r i a l  c o u r t s  h a d  a  s i n g l e  s e a l  a n d  a  s i n g l e  t i m e  s t a m p  f o r  t h e  

f i l i n g  o f  p l e a d i n g s  a n d  d o c u m e n t s  i n  b o t h  c o u r t s .  S i n c e  a t  t h e  

p r e s e n t  t i m e  o n l y  t h e  A n c h o r a g e  a n d  B e t h e l  t r i a l  c o u r t s  h a v e  

b e e n  c o n s o l i d a t e d  f o r  a d m i n i s t r a t i v e  p u r p o s e s ,  i t  w o u l d  b e  

u n w i e l d y  t o  a t t e m p t  t o  s o l v e  a  p r o b l e m  t h a t  i s  n o w  c o n f i n e d  t o  

A n c h o r a g e  a n d  B e t h e l  b y  a m e n d i n g  A S  2 2 . 1 0 . 0 7 0  a n d  A S  2 2 . 1 5 . 1 3 0 ,  

w h i c h  p r e s c r i b e  r e s p e c t i v e l y  t h e  f o r m s  f o r  S u p e r i o r  a n d  D i s t r i c t  

C o u r t  s e a l s  t h r o u g h o u t  t h e  s t a t e .  R e q u i r i n g  t h e  S u p r e m e  C o u r t  

t o  p r e s c r i b e  t h e  f o r m s  o f  c o u r t  s e a l s  f o r  S u p e r i o r  a n d  D i s t r i c t  

C o u r t s  w o u l d  p r o v i d e  f l e x i b i l i t y  w i t h i n  t h e  c o u r t  s y s t e m  t o  m e e t  

t h e  p r o b l e m  a s  i t  n o w  e x i s t s  a n d  a s  i t  m a y  a r i s e  i n  f u t u r e  c o n ­

s o l i d a t i o n s  e l s e w h e r e  i n  t h e  s t a t e .



H o n o ra b le  R e p r e s e n t a t i v e  Clem V. T i l l i o n  
Page two 
March 13, 1974

Your assi . ' ; - .ance  i n  h a v in g  t h i s  b i l l  i n t r o d u c e d  i s  g r e a t l y  
a p p r e c i a t e d .

Atjbhur/H. Snowden, I I  
A d m i n i s t r a t i v e  D i r e c t o r

AHS:mp



I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s e a l s  o f  c o u r t ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1 .  A S  2 2 . 0 5 . 0 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 2 . 0 5 . 0 6 0 .  S E A L S  O F  C O U R T .  T h e  s e a l  o f  t h e  

S u p r e m e  C o u r t  i s  a  v i g n e t t e  o f  t h e  o f f i c i a l  f l a g  o f  t h e  

S t a t e  w i t h  t h e  w o r d s  " S e a l  o f  t h e  S u p r e m e  C o u r t  o f  t h e  

S t a t e  o f  A l a s k a "  s u r r o u n d i n g  t h e  v i g n e t t e .  T h e  S u p r e m e  

C o u r t  s h a l l  p r e s c r i b e  b y  r u l e  t h e  s e a l s  o f  c o u r t  f o r  t h e  

S u p e r i o r  a n d  D i s t r i c t  C o u r t s .

*  S e c .  2 .  A S  2 2 . 1 0 . 0 7 0  a n d  A S  2 2 . 1 5 . 1 3 0  a r e  r e p e a l e d .

* S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  o n  t h e  d a y  a f t e r  i t s  

p a s s a g e  a n d  a p p r o v a l  o r  o n  t h e  d a y  i t  b e c o m e s  l a w  w i t h o u t  

a p p r o v a l .

I N  THE HOUSE

HOUSE B I L L  NO. ____
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y • STATE CAPITOL 
JUNEAU, ALASKA 99801

March 13,  197^

M E M O R A N D U M

TO : Rep. Clem T i l l i o n

FROM : J o e l  B e n n e t t ,  L e g i s l a t i v e  Counse l

SUBJECT: A t t a c h e d  b i l l  " r e l a t i n g  t o  t h e  c r im e  o f
e x t o r t i o n "

I  have  r e -w o rk e d  t h e  d r a f t  v e r s i o n  r a t h e r  e x t e n s i v e l y  
( t h e  c h an ges  a r e  shown on t h e  x e ro x e d  d r a f t ) .  Some 
o f  t h e  C a l i f o r n i a  r e v i s e d  P e n a l  Code la n g u a g e  on e x t o r ­
t i o n  (which f o l lo w e d  t h e  Model P e n a l  Code a l s o )  i s  
i n c o r p o r a t e d  ( a l s o  e n c l o s e d ) .  F i n a l l y ,  t h e  Model P e n a l  
Code b a ck g rou n d  m a t e r i a l  i s  e n c l o s e d .

JB:1 '  
E n c l o s u r e s



T he H onorable Clem Tillion 
House J u d ic ia ry  C hairm an 
Pouch V
J u n e a u ,  A laska 99301

F e b ru a ry  6, 1974

D ear Mr. T illion , /

In c o n s id e r in g  the new o r  e x p an d in g  forms of crim e tha t m ight be 
ex p ec ted  to accom pany the construction  of the T ran s -A la sk a n  P ipe line  
a n d  the a ttenden t ra p id  economic grow th none is  more needfu l of 
A rom pt leg is la tive  a ttention than  the crim e of ex to rtion .

Extortion  is the g ra n d fa th e r  of ra c k e te e r in g  c r im es .  The veiled  
th re a t  of harm is the g lue  tha t holds toge the r  o rg an ized  crim e an d , 
in the form of s h a k e d o w n , ch a rac te r iz e s  the effect of i ts  ex ten tion  into 
the a rea  of legitim ate b u s in e s s .

T he  r e n d e r in g  of il l ic it  s e rv ic e s  su ch  as the commerce in illegal 
d r u g s ,  p ro s t i tu t io n ,  lo an sh a rk in g  and gam bling is often r e f e r r e d  to 
as v ic tim less  c rim e. U nfortunate ly , th is  is fa r  from t ru e .  The 
p r in c ip a l  victimization a r is e s  not so much from the t r a n s fe r  of goods 
and s e rv ic e s  but the accom panying ex tortion  ra ck e t .

In p ro  ;‘i tu t io n , the g ir l  who unw illing ly  p ly s  h e r  t ra d e  o r  p ay s  o v e r  
h e r  e a rn in g s  out of fea r  of getting  h e r  face s l iced  up is  a victim.
T he  "john" who p ay s  a blackm ail p r ic e  to avoid h av ing  h is  indesc re tion  
ex p o sed  th rough  the c ircu la tion  of movies il l ic i t ly  token in the m assage  
p a r lo r  o r  motel room is an ex tortion  victim. T he  p u s h e r  of d ru g s  who 
m ust p u sh  "o r  else" is an extortion  victim . The gam bling add ic t  who 
is beaten  up by collection agents  is an ex tortion  victim . Where 
r a c k e te e r in g  e n te rs  legitim ate b u s in e s s ,  ex to rtion  freq u en tly  accom panies 
its ac tiv it ie s .  The p ro p r ie to r  of a legitimate b u s in e s s  who m ust pay 
a rso n  " in su ran c e "  is an ex tortion  victim. I'he b u s in essm an  who must 
se ll  h is  b u s in e s s  o r  walk in fear is an ex to rtion  victim. T h e  lis t is  
p rac t ica l ly  e n d le s s .  T h is  is why 1 c h a rac te r iz e  ex tortion  as the g r a n d ­
fa th e r  of ra c k e te e r in g  c r im es.
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r'ntil recently. extensive concern regarding this crime Alaska has 

not been ju s t i f ie d .  Vice in Alaska has been casua l and relatively 
u n o rg a n iz ed .  U norgan ized  crim e o r  crim e o rg a n iz ed  as small 
b u s in e s s  is  co n s id e rab ly  le ss  harm fu l to the  g en e ra l  w elfa re  of the 
community than crime as b ig  b u s in e s s ,  c en tra l ly  con tro lled , with 
ten tac les  re a c h in g  out into all facets o f  community life . One need  not 
join the deb"'.:' co nce rn ing  the ex ten t to w hich o rg an ized  crim e has  
a lre ad y  in f i l t ra te d  the  community to note that as b ig  legitim ate  
b u s in e s s  comes to A laska, b ig  illeg itim ate  b u s in e s s  is undoub ted ly  
more a t trac ted .

A lask a 's  c r im in a l  s ta tu te s ,  w hich have  not seen  a m ajor u p d a tin g  s ince  
th e ir  adoption , a re  not well d esigned  to p ro tec t  the pub lic  frnm th is  k ind  
of c rim e. In my opin ion  a w o rk ab le ,  fa r - r e a c h in g  ex to rtion  s ta tu te  is  
fa r  and  way the most va luab le  tool we could g ive  to Alaskan law 
enforcem ent at tills time.

I have  p re p a re d  fo r  y o u r  considera tion  a d ra ft  addition to the  crim inal 
code e s ta b l ish in g  the crim e of ex to rtion . It is adap ted  from the 
recom m ended p ro v is io n s  of the Model Penal Code. T he  crim e is  on ly  
in fe ren tia l ly  r e fe r r e d  to u n d e r  A S11.30.230 w hich re la te s  to nonfeasance  
of p u b lic  o ff icers .

U nder my p ro p o sed  v e rs io n ,  the crim e does not r e q u i r e  p ro o f  of a 
d i r e c t  th re a t .  T h is  is seldom the mode c f  opera tion  of the g a n g s te r .
He is  m ore likely  to su g g es t  that harm will come from some o th e r  so u rce  
and  offer  h is  p ro tec tion . It is easy  to see  how p a p e r  pro tec tion  s e rv ic e s  
could  a r i s e  s e l l in g ,  in re a l i ty ,  p ro tec tion  from fear of the s e l l e r 's  u n d e r ­
w orld  connec tions .

T h e  adoption of new laws is  no panacea  in  the w ar aga ins t  c rim e . Nor 
is it  a su b s t i tu te  for pub lic  su p p o r t  for well paid  and well t ra in e d  law 
en fo rcem ent,  p rosecu tion  and co rrec t io n s  o f f ic e r s . How'cver, in the 
a b sen ce  of a well a r t icu la ted  law of e x to r t io n ,  I th ink  I h a \  •* iden tif ied  
a m ajor gap in the a rs e n a l  of defenses  from crim e availab le  to the pub lic  
and  recommend it to you for adoption.

S in c e r e ly ,

,JH:af

ce: Honorable Tom Fink 
Honorable T e r r y  Miller



S t a t e m e n t  o f  f o r m e r  A t t o r n e y  G e n e r a l  H a v e l o c k  o n  H B  7 9 * 1 -  A n  

A c t  r e l a t i n g  t o  t h e  c r i m e  o f  e x t o r t i o n .

B e f o r e  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  

A p r i l  1 ,  197*1, 3 :0 0  P.M.

M r. C h a i r m a n :

I n  c o n s i d e r i n g  t h e  n e w  o r  e x p a n d i n g  f o r m s  o f  c r i m e  t h a t  m i g h t  

b e  e x p e c t e d  t o  a c c o m p a n y  t h e  c o n s t r u c t i o n  o f  t h e  T r a n s - A l a s k a n  

P i p e l i n e  a n d  t h e  a t t e n d e n t  r a p i d  e c o n o m i c  g r o w t h  n o n e  i s  m o r e  

n e e d f u l  o f  p r o m p t  l e g i s l a t i v e  a t t e n t i o n  t h a n  t h e  c r i m e  o f  

e x t o r t i o n .

E x t o r t i o n  i s  t h e  g r a n d f a t h e r  o f  r a c k e t v - e r i n g  c r i m e s .  The 
v e i l e d  t h r e a t  o f  h a r m  i s  t h e  g l u e  t h a t  h o l d s  t o g e t h e r  o r g a n ­

i s e d  c r i m e  a n d ,  i n  t h e  f o r m  o f  s h a k e d o w n ,  c n a r a c t e r l z e s  t h e

e f f e c t  o f  i t s  e x t e n t i o n  i n t o  t h e  a r e a  o f  l e g i t i m a t e  b u s i n e s s .
?

T h e  r e n d e r i n g  o f  i l l i c i t  s e r v i c e s  s u c h  a s  t h e  c o m m e r c e  i n  

I l l e g a l  d r u g s ,  p r o s t i t u t i o n ,  l o a n s h a r k i n g  a n d  g a m b l i n g  i s  

o f t e n  r e f e r r e d  t o  a s  v i c t i m l e s s  c r i m e .  U n f o r t u n a t e l y ,  t h i s  i s  

f a r  f r o m  t r u e .  T h e  p r i n c i p a l  v i c t i m i z a t i o n  a r i s e s  n o t  s o  m u c h  

f r o m  t h e  t r a n s f e r  o f  g o o d s  a n d  s e r v i c e s  b u u  t h e  a c c o m p a n y i n g  

e x t o r t i o n  r a c k e t .

I n  p r o s t i t u t i o n ,  t h e  g i r l  w h o  u n w i l l i n g l y  p l y s  h e r  t r a d e  o ^  p a y s  

o v e r  h e r  e a r n i n g s  o u t  o f  f e a r  o f  g e t t i n g  h e r  f a c e  s l i c e d  u p  i s  

a  v i c t i m .  T h e  " j o h n "  w h o  p a y s  a  b l a c k m a i l  p r i c e  t o  a v o i d  h a v i n g  

h i s  i n d e s c r e t i o n  e x p o s e d  t h r o u g h  t h e  c i r c u l a t i o n  o f  m o v i e s  i l l i c ­

i t l y  t a k e n  i n  t h e  m a s s a g e  p a r l o r  o r  m o t e l  r o o m  i s  a n  e x t o r t i o n  

v i c t i m .  . T h e  p u s h e r  o f  d r u g s  w h o  m u s t  p u s h  " o r  e l s e "  i s  a n  e x t o r t i o n  

v i c t i m .  T h e  g a m b l i n g  a d d i c t  w h o  i s  b e a t e n  u p  b y  c o l l e c t i o n  a g e n t s  

i s  a n  e x t o r t i o n  v i c t i m .  W h e r e  r a c k e t e e r i n g  e n t e r s  l e g i t i m a t e  

b u s i n e s s ,  e x t o r t i o n  f r e q u e n t l y  a c c o m p a n i e s  i t s  a c t i v i t i e s .  T h e  

p r o p r i e t o r  o f  a  l e g i t i m a t e  b u s i n e s s  w h o  m u s t  p a y  a r s o n  " I n s u r a n c e "  

i s  a n  e x t o r t i o n  v i c t i m .  T h e  b u s i n e s s m a n  w h o  m u s t  s e l l  h i s  b u s ­

i n e s s  o r  w a l k  i n  f e a r  i s  a n  e x t o r t i o n  v i c t i m .  T h e  l i s t  1 3  

p r a c t i c a l l y  e n d l e s s .  T h i s  i s  w h y  I  c h a r a c t e r i z e  e x t o r t i o n  a s  t h e  

g r a n d f a t h e r  o f  r a c k e t e e r i n g  c r i m e s .

U n t i l  r e c e n t l y ,  e x t e n s i v e  c o n c e r n  r e g a r d i n g  t h i s  c r i m e  i s  A l a s k a  

h a s  n o t  b e e n  j u s t i f i e d .  V i c e  i n  A l a s k a  h a s  b e e n  c a s u a l  a n d  

r e l a t i v e l y  u n o r g a n i z e d .  U n o r g a n i z e d  c r i m e  o r  c r i m e  o r g a n i z e d  a 3 
s m a l l  b u s i n e s s  i s  c o n s i d e r a b l y  l e s 3  h a r m f u l  t o  t h e  g e n e r a l  w e l f a r e  

o f  t h e  c o m m u n i t y  t h a n  c r i m e  a s  b i g  b u s i n e s s ,  c e n t r a l l y  c o n t r o l l e d ,  

w i t h  t e n t a c l e s  r e a c h i n g  o u t  i n t o  a l l  f a c e t s  o f  c o m m u n i t y  l i f e .

O n e  n e e d  n o t  J o i n  t h e  d e b a t e  c o n c e r n i n g  t h e  e x t e n t  t o  w h i c h  

o r g a n i z e d  c r i m e  h a s  a l r e a d y  i n f i l t r a t e d  t h e  c o m m u n i t y  t o  n o t e  

t h a t  a s  b i g  l e g i t i m a t e  b u s i n e s s  c o m e s  t o  A l a s k a ,  b i g  i l l e g i t i m a t e  

b u s i n e s s  i s  u n d o u b t e d l y  m o r e  a t t r a c t e d .
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A l a s k a ' s  c r i m i n a l  s t  . c u t e s ,  w h ic h  hav e  n o t  s e e n  a  m a j o r  up­
d a t i n g  s i n c e  t h e i r  a d o p t i o n ,  a r e  n o t  w e l l  d e s i g n e d  t o  p r o t e c t  
t h e  p u b l i c  f rom t h i s  k i n d  o f  c r i m e .  I n  my o p i n i o n  a  w o r k a b l e ,  
f a r - r e a c h i n g  e x t o r t i o n  s t a t u t e  i s  f a r  and  way t h e  m ost  v a l u a b l e  
t o o l  we c o u l d  g i v e  t o  A la s k a n  l a w  e n f o r c e m e n t  a t  t h i s  t i m e .

I  h a v e  p r e p a r e d  f o r  y o u r  c o n s i d e r a t i o n  a  d r a f t  a d d i t i o n  t o  t h e  
c r i m i n a l  code  e s t a b l i s h i n g  t h e  c r im e  o f  e x t o r t i o n .  I t  i s  
a d a p t e d  from t h e  recommended p r o v i s i o n s  o f  t h e  Model P e n a l  
Code.  The c r im e  i s  o n l y  i n f e r e n t i a l l y  r e f e r r e d  t o  u n d e r  AS11.30 .  
w h ic h  r e l a t e s  t o  n o n f e a s a n c e  o f  p u b l i c  o f f i c e r s .

U nder  my p r o p o s e d  v e r s i o n ,  t h e  c r im e  d o e s  n o t  r e q u i r e  p r o o f  o f  
a d i r e c t  t h r e a t .  T h i s  i s  s e ldo m  t h e  mode o f  o p e r a t i o n  o f  t h e  
g a n g s t e r .  He i s  more l i k e l y  t o  s u g g e s t  t h a t  harm  w i l l  r.omo from 
some o t h e r  s o u r c e  and  o f f e r  h i s  p r o t e c t i o n .  I t  i s  e a s y  t o  s e e  
how p a p e r  p r o t e c t i o n  s e r v i c e s  c o u l d  a r i s e  s e l l i n g ,  i n  r e a l i t y ,  
p r o t e c t i o n  f rom  f e a r  o f  t h e  s e l l e r ' s  u n d e r - w o r l d  c o n n e c t i o n s .

The a d o p t i o n  o f  new laws i s  no p a n a c e a  i n  t h e  vrar a g a i n s t  c r i m e .  
Nor i s  i t  a  s u b s t i t u t e  f o r  p u b l i c  s u p p o r t  f o r  w e l l  p a i d  a n d  w e l l  
t r a i n e d  law e n f o r c e m e n t ,  p r o s e c u t i o n  and  c o r r e c t i o n s  o f f i c e r s .  
However ,  i n  t h e  a b s e n c e  o f  a  w e l l  a r t i c u l a t e d  law o f  e x t o r t i o n ,
I  t h i n k  I  h a v e  i d e n t i f i e d  a  m a j o r  gap  i n  t h e  a r s e n a l  o f  d e f e n s e s  
f rom c r i m e  a v a i l a b l e  t o  t h e  p u b l i c  and  recommend i t  t o  you f o r  
a d o p t i o n .
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§ 1018. Extortion

1018. (a ) A person  is g u ilty  o f exto rtion  w hen  he ob ­
ta in s p roperty  o f ano th e r by  m eans o f  a th reat to:

( 1) C au se  b o d ily  in ju ry  to anyone , except under c ir ­
cum stan ce s co n st itu t in g  robbery; or

(2) C au se  d am age  to p roperty ; or
(3) E n g a g e  in o ther conduct co n st itu t in g  a crim e; or
(4) A ccuse an yone  o f a c rim e or cau se  cr im in a l charge s 

to be in st itu ted  aga in st h im ; or
(5 ) E xp o se  a secret or an  a sserted  fact, w h e th e r true or 

fa lse , te n d in g  to su b je c t anyone  to ha tred , con tem p t, or 
r id icu le , or to im p a ir  h is cred it or b u s in e ss  repu te; or

((>) T a k e  or w ith h o ld  action  as a p u b lic  se rvan t or cau se  
a p ub lic  se rvan t to take  or w ith ho ld  action ; or

(7 ) B r in g  abou t or co n tin u e  a str ike , boycott, or o ther 
co llec tive  u n o ff ic ia l ac tion , i f  the  p roperty  is not d em and ­
ed or rece ived  for the benefit o f the group  in w ho se  in te r­
est the d e fend an t pu rpo rts lo  act; or

(8 ) T e st ify  or p rov id e  in fo rm ation  or w ith ho ld  te stim o ­
ny or in fo rm atio n  w ith  respect to ano th e r’s leg a l c la im  or 

defen se ; or
(9 ) In f lic t any  harm  w h ich  w o u ld  not b ene fit the de ­

fendant.

(b ) E x to rtion , as d e fin ed  in p arag raph  ( 1) o f su bd iv is io n
(a ) o f th is section , is a fe lo n y  o f the fou rth  degree . O ther­
w ise , it is a fe lo ny  o f the f ilth  degree .

C om m en t
Section 1018 replaces a portion of Penal Code Section 518 and 

Sections 519 through 524. it expands the coverage of extortion to 

include general threats to inflict harm, but it does not proscribe 

legitimate economic bargaining.

§ 1020. Unauthorized use of a vehicle

1020. (a ) A person  is g u ilty  o f u n au tho rized  use o f a
veh ic le  w hen  he take s or operates a v eh ic le  w ithou t the 
consent o f the ow ner or o f a person au tho r ized  by the  ow ner 

to g ive  consen t.
(b ) In  a p ro secu tion  und e r th is sec tion , it is a d e fen se  

that the pervon d id  not know  that lie  w as ac tin g  w ithou t the  
consent o f the ow ner or o f a person au tho r ized  to g ive
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1 ; : r  as. Ac t  e n t i t l e d :  "An Act r e l a t i n g  t o  t h e  c r i m e  o f  e x t o r t i o n ;

2  and p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

5   BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * S e c t i o n  1. AS 11.20  i s  amended by a d d i n g  a  new s e c t i o n  t o

5 r e a d :

6  ARTICLE EXTORTION.

7 S e c .  1 1 . 2 0 . I r § 7  -flilEP?- D¥- EXTORTION. (a )  A p e r s o n  i s
a. fU'si i-»-v

8  g u i l t y  o f  t h o -g-t  i f  h e  o b t a i n s  p r o p e r t y  ofA a n o t h e r  by • t'
v ̂  *; • 'v -» r ^

9  t h r e a t e n i n g  t o  o r  s u g g e s t i n g  t h a t ;  a n o t h e r  may . ,
A f

1 0  ( 1 ) i n f l i c t  b o d i l y  i n j u r y  on anyone.^ o r  commit any

1 1  o t h e r  c r i m i n a l  o f f e n s e ;  o r

12

13

14  t o  h a t r e d ,  c o n te m p t  o r  r i d i c u l e ,  o r  t o  i m p a i r  h i s  c r e d i t  o r

15 b u s i n e s s  r e p u t e ;  o r

(2 )  a c c u s e  anyone  o f  a  c r i m i n a l  o f f e n s e  ; o r  
v often) r ■' , ’"A*'' . *

( 3 j e x p o s e 7 »  ~tvf»o»e t  t e n d i n g  t o  s u b j e c t  a  p e r s o n

A- /’«**.'

1 6  (4)  t a k e  o r  w i t h h o l d  a c t i o n  a s  a n , o f f i c i a l ,  o r

17 c a u s e  a n  o f f i c i a l  t o  t a k e  o r  w i t h h o l d  a c t i o n ;  o r

18 (9 )  b r i n g  a b o u t  o r  c o n t i n u e  a  s t r i k e ,  b o y c o t t  o r

19 o t h e r  c o l l e c t i v e  u n o f f i c i a l  a c t i o n ,  i f  t h e  p r o p e r t y  i s  n o t

20 demanded o r  r e c e i v e d  f o r . t h e  b e n e f i t  o f  t h e  g roup  i n  whose
^  Ahsgvy H jl. <ru f

21 I n t e r e s t  t h e H ^ e r  purpor t . . :  l o  "acL; Or----------------------------
4

22 (6)  t e s t i f y  o r  p r o v i d e  i n f o r m a t i o n  o r  w i t h h o l d
a. f kAjc* *3

23 t e s t i m o n y  o r  i n f o r m a t i o n  w i t h  r e s p e c t  t o  ntv-il'hiin'1 n l e g a l

24 c l a i m  o r  d e f e n s e ;  o r

25 (7 )  i n f l i c t  any o t h e r  harm w hich  would n o t  b e n e f i t

2 6  t h e  S W * *  •



(b )  A t h r e a t At o  p e r f o r m  any o f  t h e  • h a r m f u l  a c t s  d e s c r i b e d  

i n  w i i . • i i . ( a )  o f  t h i s  s e c t i o n  i n c l u d e s  an  o f f e r  t o  p r o t e c t  

a n o t h e r  f rom  any h a r m f u l  a c t  when t h e  o f f e r o r  h a s  no 

a p p a r e n t  means t o  p r o v i d e  t h e  p r o t e c t ; o n  o r  where  t h e  p r i c e  

a s k e d  f o r  r e n d e r i n g  t h e  p r o t e c t i o n  s e r v i c e  i s  g r o s s l y  d i s ­

p r o p o r t i o n a t e  t o  i t s  c o s t  t o  t h e  o f f e r o r .
c u

( c )  I t  i s ^ an a t . 1 va d e f e n s e  t o  p r o s e c u t i o n  b a s e d

on ( a )  (2 )  (3)  o r  (4)  o f  t h i s  s e c t i o n  t h a t  t h e  p r o p e r t y  

o b t a i n e d  by t h r e a t  o f  a c c u s a t i o n ,  e x p o s u r e ,  l a w s u i t  o r  o t h e r  

i n v o c a t i o n  o f  o f f i c i a l  a c t i o n  was h o n e s t l y  c l a im e d  a s  r e s ­

t i t u t i o n  o r  i n d e m n i f i c a t i o n  f o r  harm done i n  t h e  c i r c u m s t a n c e s  

t o  w h ic h  t h e  a c c u s a t i o n ,  e x p o s u r e ,  l a w s u i t  o r  o t h e r  o f f i c i a l  

a c t i o n  r e l a t e s ,  o r  a s  c o m p e n s a t i o n  f o r  p r o p e r t y  o r  l a w f u l  

s e r v i c e s .

* S e c t i o n  2. T h i s  Act t a k e s  e f f e c t  on t h e  day a f t e r  i t s  

. p a s s a g e  and a p p r o v a l  o r  on t h e  day i t  becomes law w i t h o u t  

a p p r o v a l .

- 2 -
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to exclude from the possibility of theft prosecution cases 

Mich as those in which a salesman misrepresents his 

political or lodge affiliations. It may be desirable on other 

grounds to punish such falsehoods, but they are too remote 

from the basic concern of Article 206, which is to protect 

property interests. By hypothesis in the cases covered by 

subsection (4) the deceived person received everything 

that lie bargained for in (ho way of property.

Section 206.3, Theft by Intimidation.

A person commits theft if he obtains property of 

another by means of a threat to:

(1) inflict physical harm on the person threatened or 

any other person or on property; or

(2) subject any person to physical confinement or re­
straint; or

(3) commit any criminal offense; or

(4) accuse any person cf a criminal offense; or

(5) expose any person to hatred, contempt cr ridicule;
or

(6) harm the credit or business repute of any per­
son; or

(7) reveal any secret; or

(8) tike action as an official against anyone or any- 

thing, or withhold official action, or cause such action or 
withholding; or

(9) bring about or continue a strike, boycott or other 

collective unofficial action, if the property is not demanded

I
i



or received for the benefit of the group which he purports 

to represent; or

(10) testify or provide information or withhold testi­

mony or information with respect to smother's legal claim 

or defense; or

(11) inflict any other harm which would not benefit 

the actor.

Co m m e n t

1. General Scope.

This section of the comprehensive definition of theft 

deals with situations where coercion rather than deception 

is the method employed to make the victim transfer his 

property. Related offenses in present law are designated 

as extortion, blackmail, demanding by menaces and robbery 

(excluding robberies effected by actual forceful deprivation 

rather than threat of force).

A threat need not be express. It is sufficient, for ex­

ample, that the actor asks for money in exchange for his 

promise not to inflict physical harm, or in exchange for 

“ protection” from harms where the actor intends to convey 

the impression that he will in some fashion instigate the 

harm from which he proposes to “ protect” the victim. The 

threat may he implicit from the situation, as where a police­

man while effecting an arrest asks for money and releases 

the prisoner from custody on receiving it. The draft covers 

oral as well as written threats in accordance with most 

current legislation in this field.

Although many jurisdictions require that the threat 

must be to harm the person from whom property is de­

manded, or members of his family, Section 206..‘5 covers 

threats to injure anyone, on the theory that if the threat 

is in fact the effective means of compelling another to give 

up property, the character of the relationship between the 

victim and the person whom he chooses to protect is im­

material. Whet he 
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-jterial. Whether a threat to injure a third person, un- 

•.l.itcd to the victim, was intended to intimidate or was 

Motive for that purpose can be decided by the jury or 

•h. r trier of fact. There is no justification for providing 

a matter of law that such threats can never intimidate, 

i-,l no defendant should escape liability for an effective

• :imidation on the ground that persons other than the 

.• ,.on victim would not have been intimated.

Section 20G.3 is consistent with the prevailing legis- 

v;ve pattern in providing a list of particular harms which 

•• ;«t he threatened in order to come within the offense of 

, portion. A  law which included all threats made for the 

.rj>osc of obtaining property would embrace a large por- 

n of accepted economic bargaining. Examples of menaces 

v ..oh ought not to be included arc: to breach a contract, to 

.--unde others to breach their contracts, to infringe a 

.jvat or trade mark, to change a will or persuade another 

.•Image a will, to refuse to do business or to cease doing 

..moss, to sue, to vote stock one way or another. For the 

pnrt these arc situations in which a private property

• :.oiny must tolerate considerable “ economic coercion” 

n *a incident to free bargaining. Civil remedies arc usually

• vipio to deal with abuse of the privilege. Some coercive 

.mine bargaining may call for legal restriction by anti-

laws, labor legislation and the like; but theft penalties 

> I lie quite inappropriate.

The threatened harm need not be “ unlawful”. The 

‘ r may bo privileged or oven duty-bound to inflict the 

* which he threatens; yet if he employs the throat of 

i to coerce a transfer of property for his own benefit 

arlv belongs among those to whom theft sanctions 

I tie applied. The case of the policeman who is under

• ■>' to make an arrest illustrates the point. His threat 

1 *rrst unless the arrestee pays him money is clearly

"uuiate although the policeman would lie derelict if 

1 not arrest.
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2. Physical Jlarm to Per s o n  or Property.

The restriction of subsection (1) to physical harms is 

to avoid application of this subsection to strikes, boycotts, 

threats to compete or to infringe a trade-mark, and other 

economic coercions which require to be dealt with specially.

3. Physical Confinement.

Confinement is separately specified in subsection (2) 

to eliminate the possibility that “physical harm” in sub. 

section (1) might not be held to cover kidnapping or con- 

finement in a jail or mental institution.

4. A n y  Criminal Offense.

Although this category in subsection (3) largely over- 

laps the preceding two subsections, it lias an » ddilionnl 

application in a situation like this: A racketeer obtains 

property from another racketeer by threatening to operate 

houses of prostitution or illegal gambling enterprises in 

competition with him. Threat to compete would not or­

dinarily come within Section 206.3 because the right to 

compete is one which, under some circumstances in our 

society, may be bargained away. However, where the com­

petition itself would be criminal activity, there is no need 

to immunize a threat to engage in that activity, used for 

the purpose of extortion.

f>. Threat to Accuse of Crime.

The threat to accuse another of any crime is expressly 

included in nearly every American extortion statute. The 

only source of dispute is the question of the relevance of 

the fact that the victim lias in fact committed the crime. In 

a few of the jurisdictions in which tin* question has been 

raised, it has been held that actual commission is relevant, 

not as a complete defense, bui as tending to rebut an “in­

tent to extort” where the crime committed has damaged the
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-sioii is relevant, 

to rebut an “ in- 

has damaged the

defendant and the property extorted appears to be reason­

able reparation for the damage done. Thus, even in this 

minority of states, there is no question of requiring that 

the threat be to lodge an “unlawful” charge of crime. 

The actual commission of the crime to be charged bears 

rather on defendant's good faith claim of right to the 

property extorted.

G. Threat to D e fame.

There is widespread legislative precedent for subsec­

tion (5) covering threats to expose anyone to hatred, eon- 

tempt or ridicule. There is considerable variation in the 

wording of existing formulations, common variants being 

oast in terms of “ exposing or publishing any infirmit es 

•»r failings” and “exposing or imputing any deformity or 

disgrace.” These provisions are generalized in the Model 

i’ode in terms of the public reaction which the defendant 

threatens to evoke rather than the nature of the unpleasant 

things he threatens to say. Although the prescribed be­

havior is closely related to defamation, it is much broader 

in scope. Whereas the publico! on of defamation is often 

privileged, “selling” forbearance from defamation can 
never be.

7. Threat to Credit or Hu.'incss Repute.

This class of threats, covered by subsection (G), is akin 

to the threat of personal defamation covered by subsection 

t.'»)i hut would not be reached under that subsection’s 

formula related to “hatred, contempt or ridicule”. Threats 

to harm credit are specifically included in a few extortion 
-tatutes.

8. Secrets.

Most secrets would le of the character covered by 

other subsections, particularly subsection (5) relating to
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defamation. However, more than a quarter of the state 

extortion statutes include special provision fc r secrets, and 

the Model Cole adopts this practice to reach non-defama- 

tion situations like the following: (1) A  discloses to B in 

confidence that A  plans to build a factory at X, requiring 

a large-scab land acquisition program. B threatens to 

reveal the information and so cause land prices to rise; 

(2) C, having worked in D ’s factory, threatens to reveal 

D ’s secret unpatented processes to D ’s competitors; (3) 

E  threatens to make public disclosure that P is the adoptive 

rather than natural son of G and H.

9. Official Action.

The typical case covered by subsection (8) is extortion 

under color of office, as where an elevator inspector or tax 

collector threatens to report violations which might lead to 

large non-criminal penalties. The offense lies close to that 

if brioery, and the same transaction may constitute both 

crime i, but if the element of intimidation be present, the 

present section will apply. The element of intimidation 

also icrvcs to distinguish this crime from provisions found 

among “crimes against the government” prohibiting the 

acceptance of gifts in connection with official conduct. A 

thrrat to bring about adverse official action may, of course, 

be made by one who is not himself an official.

10. Strikes; Hoi/colts.

Subsection (9) reaches the threat of collective unofficial 

si.nctions where an official of a » rude association or union, 

for example, is lining his own pocket by employing coercive 

power which he is supposed lo wield on behalf of his or­

ganization. Where the demand is on behalf of the or­

ganization, (he section does not apply even though the 

demand may go beyond any honest claim of right. This is 

because it would be unwise to subject these bargaining

..'••ocesses to serious 

jjjiy turn on nice quc 

of a strike. J
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lies close to that 
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|t of intimidation 

provisions found 
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in may, of course, 

al.

ollectivc unofficial 

ocintion or union, 

mploying coercive 

behalf of his or- 

ichalf of the or- 

even though tic 

of right. This i- 

these bargaining

I Accesses to serious risk of criminal sanctions, where guilt 
„j»y turn on nice questions of what is a “ lawful objective” 

a strike.

11. Giving or Refusing Testimony.

A provision comparable to subsection (10) but limited 

to testimony in criminal cases appears in the proposed 

Revision of the Wisconsin Criminal Code.8

12. Other Threats.

Any particularization of criminal threats is bound to 

he incomplete. Subsection (11) states the general prin­

ciple on which other threats are to be included within “ in­

timidation”. Examples of situations which might occur 

and not be covered in other subsections of Section 206.3 

arc: (a) the foreman in a manufacturing plant requires the 

workers to pay him a percentage of their wages on pain of 

dismissal or other employment discrimination;9 (b) a close 

friend of the purchasing agent of a great corporation ob­

tains money from an important supplier by threatening to 

influence the purchasing agent to divert his business else­

where; (c) a professor obtains property from a student by 

threatening to give him a failing grade.

Section 20G.4. Theft by Failure to Make Required Disposi­
tion of Funds Received.

(1) In General. A person who obtains property upon 
ogreemeL., or subject to a known legal obligation, to make 
*pecified payment or other disposition, whether from such 
property or its proceeds or from his own property in 
equivalent amount, commits theft if he deals with the prop­
erty obtained as his own and fails to make the required 
piyment or disposition, unless the actor proves tha t his

' Wisconsin l.e#. Council (P>53 Report, Vol. V) See. 343.26.
'• Cf. the kickhack statutes. 18 U.S. Code Sec. 8M; N.Y. Penal Law
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n 8 . 6 3 . 2 u 0 ,  2 5 1 ,  and  2 6 0  a l l  i n d i c a t e  t h a t  t h e  b o a r d  MAY i s s u e  a l i c p n s e
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c r e a t e *  a p r o b l em  f o r  t h e  b o a r d .  Thev  f e e l  t h a t  thow nnQj  a e m a l ,

p r o v i s i o n  i n  2 7 0  t o  s u p p o r t  a n y  a c t i o n  t h e y  may d e ^ n S r e J s J r J ^ S e  
d e n i a l  o f  a l i c e n s e  on t h e  g r o u n d s  o f  i n c o m p e t e n c y .  " e c e S S a r y  l n  t h e

By t h e  i n c l u s i o n s  i n  0 8 . 6 8 . 2 0 0 ,  2 5 1  and 2 6 0  t h e  intent i  . •

q u i t e  c l e a r  and  a s  a h o u s e k e e p i n g  m e a s u r e  t h e  p r o p o s e d  c h an q e  w o u l V S

08?68 i 70 9 r ° UndS f ° r  d e " i a , >  S U S p e n S i 0 "  ° r  r e v o c a t i o n  I n  s e c t i o n
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Sec. Oo.68.140. A p plicab il ity  of Auri.inistrative irceeuure 
Act. The board s h a ll  comply with the Administrative Procedure 
Act (AS 44.62) .

Sec. 08.68.ISO. Expenses. Members of the board are en­
t i t le d  to the per diem and travel expenses allowed by law. (sec 
7 ch 90 SLA 1957)

08.69.140 ALASKA STATUTES 03.P8.180

A rt ic le  2. Examination ar.d Licensing

Section Section
160. License required 230. Use of t i t l e  and abbreviation
170. Qualif ications of pro­ 240. Nurses licensed or holding

fessional nurse ap p li ­ temporary permits under pre­
cants vious law

180. Qualif ications of prac­ 250. (Repealed)
t i c a l  nurse applicants 251. Lapsed licenses

190. License by examination 260. Inactive nurses
200. License by endorsement
210. Temporary permits
220. Fees

Sec. 08.68.160. License required. A person practicing or 
offering to practice  professional or p ract ica l nursing in the 
state sh all submit evidence that he i s  qu alif ied  to practice , ,  
and s h a ll  bo licensed under th is  chapter. (sec 1 ch 90 SLA 1957)

Sec. 08.63.170. Qualifications of professional nurse ap p li ­
cants. An applicant for a license to practice professional nursing 
sh a ll  submit to the board on forms and in the manner prescribed 
by the board, written evidence, v e r if ie d  by oath, that the a ppli­
cant i s  of good isoral character, lias completed an approved four 
year high school course of study or the equivalent as determined 
by the appropriate educational agency, and lias .successfully com­
pleted (1) a professional nursing education program accredited 
by the board or; (2) a professional nursing education program 
outside the statu which, in the opinion of the board, moots the 
minimum requirements of the board for an accredited program of 
study in th is  state at the time the applicant graduated; or (3) 
a professional nursing education program acciedited by the national 
League for Nursing nt the 11 r.:o the applicant graduated. (see 0 
Ch 90 SLA 1957)

Hoc. 0B.6U.1PP. Qualif ications of p ract ica l nurw* applicants, 
(a; An applicant for a license to practice p ractica l nursing sh all 
submit to the board on forms proscribed by thu board written e v i ­
dence, v e r if ie d  by oath, that the applicant is  of good moral char­
acte r ,  liar, completed the tenth grade or i t s  equivalent at deter 
mined by the appropriate educational agency, is  not less than 18 
year* of age, and has successfully  completed (1) a p ra ct ica l  nurs­
ing education program accredited by the hoard; or (2) u practical 
nursing iducatlon program outside the statu which, in the opinion 
of the board, meets the minimum requirements of the board tor an 
accredited program of study In th is  state.

(b) A qualif ied  student of the Mt. Edgacumbo School of Prac­
t i c a l  Nursing who war. graduated before January 1, 1959, and had 
eighth grade pretraining is  eligible* for a license. (sec 9 ch 90 
SLA 1957)

-8-
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08.68.190 ALASKA riATUTrr C8.68.220

Sec. Lt.C6.190. License ty exar .nation, "he • • . i . : . 
pass a written examination in the subjects which the board pre­
s c r ib e s .  The ooard si a l l  issue a license to an applicant who 
p u s e s  t ie  e..n mat o. to practice professional nursing or prac­
t ic a l  nur..ing the other q u a lif ica t io n s  outlined in sec­
tions 170 and 180 ?t th is  chapter a-e  also met. The board sh a ll  
conduct examinations annually ar.d as often as i t  considers nec­
essary . (sc-c 10 ch 90 SLA 1957)__________________

Sec. 08.68.200. License by endorsement. The board 
issue a license by endorsement to practice professional' 
or to practice p ra ct ica l  nursing, whichever i s  appropriate, to 
an applicant who is  licensed as e ith er a professional nurse or 
a p ra ct ica l  nurse under the laws of another s ta te ,  t e r r i t o r y ,  or 
foreign country, i f  in the opinion of the board the applicant 
meets the q u a lif ica t io n s  required for licensing in the state , 
and meets the requirements of e ither section 170 or section 180 
of th is  chapter, whichever i s  applicable. (sec 11 ch SO SLA 1957; 
am sec 1 ch 37 SLA 1970)

E ffe c t  of amendment.-The 
1970 amendment inserted "by 
endorsement," "to p ra c t ic e , "  
and "whichever i s  appropriate." 
The amendment also inserted 
"e ith e r"  preceding "a pro­

fessional nurse," inserted "a" 
preceding "p ra c t ic a l  nurse," and 
substituted "e ith e r section 170 
or section 180 of th is  chapter, 
whichever i s  applicable” for 
"sections 170 and 180 of thia 
chapter."

Sec. 08.68.210. Temporary permits. (a) The board may issue 
a temporary permit, nonrenewaolc and va lid  for a period nut exceed­
ing four months, to an applicant for a license by endorsement i f  
he

(1) submits proof a.it 1 0 factory to the board that hr la
currently licensed in another state, t e r r i t o r y ,  o t  foreign country,

(2) meets the requirement!! of e ither section 170 or sec­
tion 180 of th is  chapter, whichever is  applicable, and

(3) pays the required foe.

(b) The board may lauue a nonrencw.iblo permit to nn applicant 
tor license by examination i f  he moots the q u a lif ica t io n s  of sec­
tion 170 or section 180 ol th is  chapter, whichover lo app licablc , 
and puyn thn required fee. The permit w ill  I .  va lid  for a t* , iou 
not extending beyond the time when the results  are published of 
the f i r a t  examination the applicant i s  e l ig ib le  to tako a fte r  thu
permit is  isnued. (sec 11 ch 90 SLA 1957; am sue 2 ch 37 SLA 1970)

.. i *’Ct of ant-.,-'dm . -The 
1470 nlif- line n w‘ .< M is  
sect ion .

Sue. 08.68.220. Ieo*. Tin; following feon sh a ll  bo imposed 
tmdoi thin chapter when a ip lica h lo :

(1) lor professional or registered nursing

-9-



08.68.230 ALASKA STATUTES 08.68.260

(A) application fee......................................................... $ 2 0

(B) license by examination fee.................................  20

(C) license by endorsement fee.................................  20

tD) biennial l icense renewal fee ............................. 15

1 2 ) for p ra ct ica l  or vocational nursing

(A) application fee.........................................................$15

(B) license by examination fee.................................  15

(C) license by endorsement fee ................................. 15

(D) biennial license renewal fee............................  15
(sec 13 ch 90 SLA 1957; am sec 1 ch 80 SLA 1960; am sec 5 ch 94 
SLA 1968; am sec 2 ch 81 SLA 1969; am secs 3, 4 ch 37 SLA 1970)

Effect of amendments. -The tutcd "endorsement" for " re c ip ro -
1969 amendment rewrote th is  c i t y "  in (C) of paraqraph (1) and
section. in (C) of paragraph (2).

The 1970 amendment au bsti -

Sec. 08.68.230. Use of t i t l e  and abbreviation. (a) A per­
son licensed to practice professional nursing in the state may 
use the t i t l e  "licensed professional nursu," "registered nurse," 
and the abbreviation " U .S . " .

(b) A person licensed to practice p ract ica l nursing in the 
state may use the t i t l e  " licensed p ract ica l nurse," or "licensed 
vocational nurse," and the abbreviation "L .P .N ."  or "L .V .N ."
(roc 14 ch 90 SLA 1957)

Sec. 0B.6H. 240. Nurse;; licensed or holding temporary per­
mits under previous 'aw. ,\ person holding a license to practico 
professional or p ra c t ic a l  nursing .in the state under prior law 
i s  considered licensed as a professional or p ract ica l nuteo.
(see 15 ch 90 SLA 1957)

Sec. Ob.68.250. Renewal of license. 
Roi iuih’d by sec 3 oh 81 SLA 1969,

hnviuor'a note (1969).- 
In Ch bl 6LA 1969 th is  wect.on 
w as numberod AS 08.66.250.

Sec. 06.66.260, Inactive nurses. A licensed nurse may

10-

C8.6ft.270 ALASKA STATUTES 08.68.280

apply . l  . w . i 1 . .• n ;*  ray
engage i r  the ; i-acticc of nursing by submitting an application
' o ’  - ’ .newa 1 and rhe '- rent K i o . i - i i  ^ r t . v a i  ri.L I-
j j; r tr.e beard has reason
to be eve the. th t a p p T ic a r iT f o r a ^  renewal c e r t i f i c a t e  no long­
er has su ff ic .e n t  Knowledge tc carry out the duties of a licensed 
nurse, the beard may require the applicant tc taKe and pass the 
examination given under section 190 of th is  chapter. (sec 16 
ch 90 SLA 1957; air sec 2 ch 80 SLA 1960; am sec 4 ch 81 SLA 1961)

Effect of amendment.-The 
1969 amendment rewrote th is  
section.

Sec. 06.68.270. Grounds for denial,  suspension or revoca­
t ion. The board, a fte r  compliance with the Administrative Pro­
cedure Act (AS 44.62), ray deny, suspend or revoke the license 
of a person who

(1) has obtained or attempted tc obtain a license to 
practice nursing by fraud or deceit;

(2) has been convicted of a felony;

(3) has been convicted of a crime involving moral
turpitude;

(4) . r  h b itu a l ly  intoxicated or i s  addicted to the 
use of n a rco t ic s ,

(5) has impersonated a professional or p ra ct ica l  nurse;

(6) i s  g u i lty ,  in the opinion of the board, of a e g l i -
qonce which has resulted in serious Injury to a patient:

(7) in mentally 111 or mentally 1 1.con potent;

(6) is  g u i lty  of unprofessional conduct;

(9) has w i l l f u l l y  or rapcatudlv violated any of the
provisions of th is  chapter. (sec 20 ch 90 SLA 1957)

Cited In l.aoge v. Martin, C .J .S .  rofcrt ncos .-51 C .J .S .
Sup. Ct. Op. So. 131 (P i le  No. License* section 44; 70 C .J .S .
256), 379 P . 2d 447 (196)) , physicians and Surgeons sac 16.

A rt ic le  ), Nursing Lducatlon Programs

Section Section
280. Nursing education program 110. Accreditation

prohibited unless ac- 110. Denial of accreditation
crodlted 3)0. L is t  of accredited pro-

290. Application for accro dl-  gram*
tat ion

300. Survey and accreditation
by the board

Luc. 08.60.280. Nursing education program prohibited un-

-11-
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y STATE CAPITOL 
JUNEAU, ALASKA 99801

F e b r u a r y  6 ,  197-<

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  H elen  M. F i s c h e r

FROM: S t u a r t  C. H a l l ,  L e g i s l a t i v e  C ounse l

SUBJECT: R e le a s e  on P a r o l e  (HB 511)

I t  has  come t o  my a t t e n t i o n  t h a t  t o  be e f f e c t i v e ,  y ou r  b i l l
r e q u i r i n g  t h a t  a t  l e a s t  one t h i r d  o f  a s e n t e n c e  be s e r v e d  b e f o r e
a p r i s o n e r  may be r e l e a s e d  on p a r o l e  would be more e f f e c t i v e  i f
two o t h e r  s e c t i o n s  o f  AS 33-15 were amended. To amend s e c .  80 and 
t o  f a i l  t o  amend s e c s .  180 and 230(1)  would r e s u l t  i n  a c o n f l i c t  
i n  t h e  s t a t u t e .  A c c o r d i n g l y ,  I  am s u b m i t t i n g  t o  you f o r  your  
c o n s i d e r a t i o n  a S ponso r  S u b s t i t u t e  f o r  HB 511 which  amends t h e s e  
l a t t e r  two s e c t i o n s  in  q u e s t i o n  t o  conform w i th  t h e  amendment to  
s e c .  80 s u g g e s t e d  by Judge  Lewis and sh o u ld  r e s o l v e  q u e s t i o n s  
t h a t  m igh t  o t h e r w i s e  a r i s e  d u r i n g  t h e  c o u r s e  o f  a h e a r i n g  on t h e  
b i l l .
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L e g a l  I s s u e s

Th'1 rc are two majcr legal issues regarding mandatory dedication Oi. l.md o. 

fees-in- lieu of land for schools ar.d parks as a prerequisite to subdivision 

plat approval: (1) whether the conceived purpose of the regulation comes wi.th-

in the constitutional limits of the police power--the protection of health, 

safety and morals, or the general welfare. And, (?) whether the specific 
requirements are "reasonable," that is, whether they exceed the limitations 

on the exercise of regulatory power.

The Ccnciitutioncliiy of Subdivision Exactions

'Subdivision regulations requiring the mandatory dedication of land or fees- 

in-lieu of land as a precedent to plat approval must generally be authorized 
by state legislation. Several states have passed dedication and fees-in-lieu 

"provisions statutes/* One indication of the increasing interest in such 

legislation is the ACTR State i c ĵ d a tive Prci-ran for 1970:j in which a bill 

(reproduced in Appendix A) is proposed for mandatory dedication of park and 

school sites. In its introduction to the model draft bill, ACIR states that 
it is now generally- recognized that land for open tpr.ee, par.; ana recreation 

areas, and school sites is a vital feature of sound cubdj_v.i.srun eo.* _gu. Ire* 

viding land is as necessary as ie providing common physical facilities, such 

as streets and sewers.

California has one of the finest examples of state enabling legislation in 

the Quimby Act (A3 1150 of Chapter 1609). This section reads as follows:

Section 1. Section 11510 of th.- business and Profession:. Code is 

amended to read:

11510. "Design." Refers tv s.met alignment, grades and widths, 

alignments and widths of cases, nts and rights-of-way for drain-

3lbid., p. 1122.

4A * .msas -- Ark. Scat. Ann. J9-2829 (Supp. 1939); Washington -- Wash.

Rev. Code 58. 16.120 (1951); Minnesota -- Minn. Sim. Secs. 462. 351-462.363

(1965); California -- Business an’ I'roie-siors Code section 11546, Ah 1150, 

chapter 1809 (1965); h’cw York -- S w tion 277, Town I.r.w, Section 179-1, Village 

Law, Section 33, Ccnerol City Law; \vwnii (proposed) S.l>, 2£2 (1900)• ASPO
did not survey states concerning ennh. irq; 1< .islation for subdivision dedication 

and/or fees-in-lieu requirements nri does :v>t contend that this’list is complete.

-'Advisory Commission on Inter •.vrurrnhd Relations, ACTR. Srm ê T.e.TlrJ.-il 

Jrivn Prog ran: U c u  Prepos.ilt* fot ' • (If.’1 r-hiugtnn, 0 Advisory Cotnv stiiou

on Intergovernmental gelations, r.v.J p. JL-37-OQ,1.

3
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/  In New Yorl; and Wisconsin, where enabling legislation neither spec i.ficallv 

authorizes nor forbids a municipal ity to require parlt land and school site 

dedication or fces-in-l lou, such ntwisicMn; have: been wniicli! in princiole in 

the courts.' It is when enabling legislation neither expressly permits 

p.oi proniOi.wS tnc: rcquiiutxmcs tor d e d i cation or tees* i n-lr c u at d e d ication 

of land as a precedent to plat approval that there is a problem for munici­
palities that desire to use such requirements.

The courts are far from a consensus on the constitutionality of requiring 

dedications as a condition to subdivision approval. Also, few courts have 

been very precise in identifying the constitutional principles that underlie 

their decisions. Because the courts have depended far more on the general 

welfare aim of the police power doctrine than strictly on the nuisance doc­

trine,8 the weight of court opinion recently has shifted to express approval 
of subdivision exactions.

Common subdivision exactions, such as the dedication of streets, are designed 

to minimize the impact of the subdivision on the municipality and are suppor­

ted by the general welfare aim of police power. The arguments used to support 

these requirements, such as access for fire and police protection and the need 

for rational street plans, have been uniformly accepted by the courts in up­

holding these requirements.* In the two leading cases on the question, Avrea 

v. City Council 01 ios Aivc-U'.1: and Breus v. Smith, one judgment is clearly 
identifiable. A landowner or developer can be required to pay for improvements 

which are generated by hir. use of the land whether or not the community ir. also 
benefited by the expenditure.10 Jt (pe obligation of the subdividcr Co 

"comply with reasonable conditions for design, dedication, improvement, and 

xcr>tractive use of the lane so as* to conform to the safetv and general wel­

fare of the lot owners in the subdivision and of the public."11

7jonnd, Inc. v, V Sc-.rydnte, If; ;i.Y.2d 73, 721 N.Y.S.2d 955
(150'.), reversing 2ba N.Y.s.iM 777 1 •'•*;.); Jordon v. vi! ' of Mcumonee
I’ilLii. 13V N.W.2d 2»/,2 (Uis. 1965).

®l.e^nan and cilhool, "ihe Constitutionality of Imposing Increased Com­
munity Costs," p. 1123.

, P. 1130.

I °Ibi tl. . p. 1132.

II n 1 though tlie Ayr or case acLir.llv ruled against the dedication require­

ments, the court's broad tilling has been interpreted to uphold such a rcquire- 

>■ a; when the enabling leg.! latiou d id  n s directly provide for such dcdlca- 

T,1, * * *''U  ̂’‘-'oooa 11 , dr, "i! itv-la cci’y dedication of PI a yg rounds and
‘■’•i ks in hvsidenti.il Subdivision," Konm ' e 1.,r: .lanrml , Vol . 50 (19(»2) , 6IT.



P A R K  D E D IC A T IO N  A C T  -  H  3  k*';S '

P u rp o s e :

P re c e d e n t :

Applica tion :

U sua l O rd in a n c e

P e rm its  local g o v e rn m en ts  to enac t o rd in a n c e s  

to r e q u i r e  d ed ica tio n  of p a rk  land o r  m ake  p ay m en ts  

in lieu of d ed ica tio n s  in  connection  w ith  s u b d iv is io n  

a p p r o v a l s . Does not r e q u i r e  local g o v e rn m e n ts  to 

adopt o rd in a n c e s  on s u b je c t .

D ev e lo p e rs  a r e  now re q u i r e d  to d ed ica te  s t r e e t s ,  

s id e w a lk s  and  u t i l i ty  r ig h ts  of way as a co n d itio n  to
pint approval.

P r im a r i ly  in .m ore  d e n s e  u rb a n iz in g  a r e a s  su ch  as  
W 1/ » '-y

V, oop/  in A nch o rag e  and Is lan  Homes in

I a i r b a n k s .  A p a r k  ded ica tion  policy  in F a i r b a n k s

in  the  1950's would h a v e  p ro b a b ly  r e s u l t e d  in  one  o r

two lots b e in g  se t  a s id e  as a n e ig h b o rh o o d  p la y g ro u n d

o r  p a rk  in Inland Hom es, F a i r b a n k s .

Format: Most C a l ifo rn ia  local g o v e rn m en ts  (c o u n t ie s  and

c ities)  hav e  adop ted  p a rk  ded ica tion  o rd in a n c e s  

s in ce  enac tm en t of 1907 Act a u th o r iz in g  them to do so .  

U alnut C re ek  in the  San  F ra n c is c o  B ay  A re a  h a s  a 

p a r t i c u la r ly  good p ro g ra m  h av in g  s a v e d  many c r e e k s  

(as l in e a r  p a r k s  and  g re e n  be lts)  from d e s t r u c t io n  

arid h a v in g  c re a te d  n u m ero u s  sm all n e ig h b o rh o o d  

p a r k s  and  p la y g ro u n d s  in  new ly  d e v e lo p in g  s u b ­

d iv is io n s .  G en era l  po l.cy  is to r e q u i r e  l i t t le  o r  no 

d ed ica tio n s  o r  p aym en ts  for la rg e  lot (one a c re  and  

la rg e r )  su b d iv is io n s  and g r e a te r  d e d ica t io n s  p e r  

dw elling  u n it  for m ore  d e n se  au b d iv i  io n s ,  e . g .  

tow nhouse-condom in ium s p ro je c ts  with d e n s i ty  o v e r  

10 u n i ts  to an a c r e .  H ow ever, th is  m ust b e  left to

t
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R enefits :

local governments as there m a y  be a clear cut need 

for neighborhood parks and playgrounds in an area 

such as O'Malley Road and Birch Road in Anchorage 

(strong local demand for a neighborhood park in an 

area n ow used by children next to O'Malley School) .

There m a y  be no land suitable for development as 

parkland in a proposed subdivision, in which case 

in-lieu fees would be paid to develop parks nearby.

More nt.traef.ive and ltivnble subdivisions. Subdivisions 

with no provision for play areas and parks are 

hostile to children. Sometimes creeks, swales, hills 

and other attractive but hard to develop areas are 

dedicated to the benefit of the developer and the 

homeowner alike. Trails can be builiX along creeks 

for recreation and to get children to school without 

using roads. This has been done throughout Fremont, 

California, a rapidly growing blue collar community 

in the San Francisco Bay Area (population of about 

100,000).

C os t; T h e  coai:. are negligible to a responsible developer as 

he will ma ke  provision for parka and playgrounds in 

any event, just as he will comply with building codes, 

in practice a park dedication ordinance does not 

appreciably increase costs of housing per unit.

■



Judiciary Committee Report

on

HOUSE BILL NO. 175 and  HOUSE BILL NO. 176

The House J u d i c i a r y  Commit tee  h a s  had b e f o r e  i t  House 
B i l l  No. 175,  w h ich  e s t a b l i s h e s  a  n a r c o t i c s  and  d an ­
g e r o u s  d ru g s  e n f o r c e m e n t  u n i t  i n  t h e  d i v i s i o n  o f  
s t a t e  t r o o p e r s ,  and House B i l l  No. 176 ,  w h ic h  a p p r o ­
p r i a t e s  $ 5 0 0 ,0 0 0  t o  t h e  D e p a r tm en t  o f  P u b l i c  S a f e t y  
t o  fund  t h e  new u n i t  f o r  t h e  f i s c a l  y e a r  e n d i n g  Ju n e  
30 ,  1974.  The c o m m it tee  h a s  a d o p te d  c o m m i t t e e  s u b ­
s t i t u t e s  f o r  b o t h  b i l l s .  CSHB 175 c h a n g e s  t h e  u n i t  
e s t a b l i s h e d  i n  t h e  d i v i s i o n  o f  s t a t e  t r o o p e r s  t o  t h e  
n a r c o t i c  d r u g s  e n f o r c e m e n t  u n i t  and  CSHB 1 7 6  l o w e r s  
t h e  a p p r o p r i a t i o n  f o r  t h e  u n i t  t o  $ 3 5 0 , 0 0 0 .

The c o m m i t t e e  h a s  h e a r d  t e s t i m o n y  on b o t h  b i l l s  from 
t h e  D e p ar tm en t  o f  P u b l i c  S a f e t y .  From t h i s  t e s t i m o n y  
and  o t h e r  c o m m i t t e e  d i s c u s s i o n ,  i t  i s  t h e  u n d e r s t a n d ­
i n g  o f  t h e  c o m m it tee  t h a t  t h e  i n t e n t  o f  t h e s e  two 
b i l l s  i s  t o  p r o v i d e  manpower and  f u n d i n g  t o  c u r t a i l  
t h e  t r a f f i c  i n  n a r c o t i c  d r u g s  b y  c u t t i n g  o f f  t h e  
s h ip m e n t  and s a l e  o f  n a r c o t i c  d r u g s  i n  t h e  s t a t e .

From t h i s  t e s t i m o n y  and  c o m m it tee  d i s c u s s i o n s ,  i t  
was c o n c l u d e d  t h a t  c r e a t i o n  o f  a  n a r c o t i c  d r u g s  
e n fo r c e m e n t  u n i t  i s  i n  t h e  p u b l i c  i n t e r e s t  and  would 
p r o v i d e  n eed e d  a s s i s t a n c e  i n  h a l t i n g  t h e  w h o l e s a l e  
i m p o r t a t i o n  and  d i s t r i b u t i o n  o f  n a r c o t i c  d r u g s .  
C r e a t i o n  o f  t h e  new u n i t  would n o t  c u r t a i l  o r  i n t e r ­
f e r e  w i t h  t h e  r o u t i n e  p o l i c i n g  o f  t h e  u s e  o f  d a n g e r ­
ous d r u g s ,  b u t  would g i v e  t h e  C o m m iss io n e r  o f  P u b l i c  
S a f e t y  an a d d i t i o n a l  t o o l  t o  p r o h i b j t  t h e  f low  o f  
n a r c o t i c  d r u g s  t o ,  f ro m ,  and th r o u g h  t h e  s t a t e .

The i n t e n t  o f  t h e  c o m m i t t e e  i s  t o  r e s t r i c t  t h e  u s e  o f  
t h e s e  fu n d s  t o  p r e v e n t  t h e  i n t r o d u c t i o n  o f  n a r c o t i c  
d r u g s  i n t o  A l a s k a .  The words  " d a n g e r o u s  d r u g s "  a*'e 
o m i t t e d  t o  i n s u r e  t h a t  t h e  fu n d s  a r e  n o t  t o  b e  u s e d  
i n  t h e  r o u t i n e  e n fo r c e m e n t  o f  d a n g e r o u s  d r u g s  l a w s ,  
Buch a s  t h o s e  p e r t a i n i n g  to  m a r i j u a n a ,  a m p h e ta m in e s ,  
and  o t h e r s .

The J u d i c i a r y  Com mit tee  lo  a l s o  s p o n s o r i n g  a  b i l l  
wh ich  a d d r e s s e s  i t s e l f  t o  t h e  a r e a s  o f  d r u g  u s e  
p r e v e n t i o n  and r e h a b i l i t a t i o n .  I f  t h e  law  e n f o r c e ­
ment p rog ram  a s  p r o p o s e d  i n  CSHB No. 175 l a  s u c c e s s ­
f u l ,  a s i g n i f i c a n t  number o f  a d d i c t s  w i l l  be a p p r e ­
hended and  I n  need  o f  m a i n t e n a n c e  and r e h a b i l i t a t i o n  
p r o g r a m s .  T h i s  w i l l  be  an a d d i t i o n a l  num ber  t o  t h o s e  
who a r e  a l r e a d y  known t o  be i n  need  o f  t h e 3 e s e r v i c e s .  
The i n t r o d u c t i o n  o f  t h i s  m ea su re  w i l l  a ssum e  a  more 
c o m p r e h e n s iv e  a p p r o a c h  t o  c r im e  p r e v e n t i o n .

Clem T i l l i o n ,  C ha irm an  
House J u d i c i a r y  Com m it tee
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to. r
Commissioner E. W. Chap pie, Jr. 
Department of Public i>ifet 
Juneau OATt November 1, 1972

Colonel M. E. Danicwortfi 
Director
Division of btate Troopers

Drug Enforcement Program 
Proposal

As ! suggested to you before, in the event we are requested to come ,
up v/ith an enforcement solution to ciie narcotics problem 1 have h
prepared the attached report for your consideration.

, i 111 '
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of A l a s k a  A & M M M

TO: r

Commissioner E. W. Chappie, Jr.
Department of Public Safety
Juneau DATE ' October 25, 1972

fA  .
fhom: Colonel M. E. Dankworth /  w  subject: Drug Enforcement Program Proposal

Director
Alaska State Troopers

Pursuant to my discussion with you concerning what I think would be an 
effective program in combating narcotics in the State, I submit the 
attached. I am probably a little bit excessive in my estimates on lab 
services and buy money, however we could not afford to implement a 
program and then ri n out of funds fi r these two essential elements.

This program is de; igned to be compatible with an LEAA project if 
opportunity arises.  It is, in my judgment, essential that we come up 
with a satisfactory program (as the one I am submitting) rather than 
doing nothing or making any proposal just because the City of Anchorage 
could eliminate our participation in LEAA funds by refusing to participate.

I am completely confident that with the attached program we could be 
very effective in curtailing drugs in the State.



D R U G  E N F O R C E M E N T  P R O G R A M

Statement of Problem

Illegal drugs are  c iming irto Alaska every day by means of vehicle, 
airplane, boat and on the person of individuals. These drugs are being 
distributed to ever ' city an I village in Alaska where levels of law en­
forcement vary fr< m fair i > no enforcement at all. The State Troopers 
have statewide jur ^diction nit lack "buy money", undercover operatives 
and drug abuse in\ istigatoi .. The local jurisdictions have the same 
problem, along wi i jurisdictional problems and communication problems 
between agencies. In the major cities, particularly Anchorage and F a i r ­
banks, there are i. merous addicts and though records of a r re s ts  do not 
give a total drug abuse picture, they indicate the problem is severe.

Enforcement efforts throughout the state are  spotty at best. From time 
to time a good undercover operative will be developed by one jurisdiction 
but due to a lack of exchange policy, personnel rules and lack of funds 
this undercover operative is generally used only in one area. The fact is, 
if the agencies were coordinated and staffed and funded to handle tnis 
operative, he could be utilized statewide to great advantage.

The problem is g rea ter  and more far reaching than just drug abuse viola­
tions themselves. Other crimes such as robbery, larceny, burglary are 
on the upswing and a great  percentage of these crimes can be traced 
directly to drug motivations, it has been estimated that approximately two 
million dollars' worth of property is stolen annually in Alaska by persons 
attempting to support their drug habits.

Studies in the Anchorage area indicate iliere has been a vlefinite increase 
in the use ol opiates in the school system. It is strongly felt that this 
increase in Anchorage represents  a parallel increase throughout tne state.
The increase of cost of illegal drugs also compounds the problem. Appro­
ximately tvvo years ago the cost of a kilo of marijuana was between 5150 - 
$180.00. At the present time the street value is $200. 00+/pound, $140. 00/kilo. 
Corresponding tne price of cocaine and heroin has r isen to the point that 
the smallest amount one can purchase on the stree ts  at the present time is 
a $25.00 balloon nd generally speaking $50.00 is a small purchase. The 
normal slip at this time is going for approximately $100.00. Along with 
this is the experiei cc we have had in past drug cases in court where the 
defense brings up t ic fact that if a suspect is a rres ted  with small amounts, 
or even if the suspv ct sells a sample amount to an undercover officer, this 
is indicative of a ui j r  rather than a pusher. The fact is, to make a good
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sound case on a narcotic pusher, it is necessary to purchase large quan­
tities to convince the court and override the defense that the pusher is in 
fact a pusher. This of course makes drug enforcement a very expensive 
business.

A successful drug enforcement program in Alaska must have a statewide 
emphasis and direction. The drug violator must feel equal amounts of 
enforcement pressure in whatever location of the state he is in, and all 
agencies both state and local must have adequate support in funding and 
information sharing.

Objective ot the Program

To form a statewide drug enforcement unit within the Criminal Investiga­
tion Bureau is the prime objective. This unit would be composed of a 
supervisor, six investigators and five undercover operatives. Following 
is the breakdown of assigned locations and responsibilities of these indi­
viduals on a proposed basis.

1. The supervisor, in conjunction with the CIB commander, would coor­
dinate the hiring and movement of undercover operatives, the move­
ment of statewide drug intelligence and the everyday supervision of 
the enforcement effort. Specific attention would be paid to coordinf - 
tion with the various local agencies throughout the state to make sere 
that a joint enforced* nt effort is applied throughout the state.

2. Three investigators, one of which would be the marijuana dog handler, 
would be assigned in Anchorage, along with two undcrcc/er  operatives. 
It would be the primary responsibility of these investigators to work 
with the City of Anchorage and the federal Bureau of Narcotics and 
Dangerous Drugs to suppress drugs m the Anchorage area. The p r i ­
mary point of emphasis would be the Anchorage International Airport.

3. One investigator and one undercover operative would be assigned to
ilie Fairbanks area. 'Ihe responsibility would be to work closely with 
the Fairbanks Police Department to suppress drug abuse violations in 
the Fairbanks area.

4. Two investigators and two undercover operatives would be assigned to 
Anchorage with a statewide responsibility. As the need should ar ise  
they would set up an undercover operation in detachment areas or upon 
request in small communities throughout the state. The continuous
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movement cf these investigators and undercover operatives will keep 
the enforce nent pressure on the criminal in all corners of the state.

(It is impoi ant that on all undercover operations the undercover 
officer be ■ >vered by a drug abuse investigator. This cover officer 
will coordi ne, corroborate and substantiate those statements of the 
undercove officer, along with providing cover and support for the 
operative. The cover officer will assist  in the identification of p e r ­
sons with iom the operative does business, keeping in daily contact 
and makin he necessary reports that make a successful c a s e . )

The objective would be to increase the enforcement pressure at all 
points of entry into Alaska, to make available investigator and undercover 
operatives to all areas of the state in a coordinated effort. This will equa 
lize enforcement pressure  and centralize drug intelligence statewide.

Th overall obje rtive will be to reduce and control illegal drugs within the 
s t t  a.

(See attached "Projected Expense (Budget)")

Description of Implementation and Expected Besults

This enforcement program will give the support needed to promote and 
operate a statewide enforcement effort within the framework of the CIB. 
Presently the CIB has drug investigators; but, due to the aforementioned 
problems, does not have a really effective and coordinated drug enforce­
ment program.

To be effective on a statewide basis, agencies must cooperate fully and 
quite frankly at the present time most agencies do not. With this pro­
posed program, the State would be in a position to offer assistance to 
local agencies both in manpower and money. This would force cooperation 
in a unified enforcement effort.

One specific problem will have to be resolved, and that is the personnel 
rules in hiring undercovet operatives. Hie budgeted expense in the 
attached projected expense section catalogs the position as a trooper in 
"A" step. This is tor pay purposes only, due to the fact that a good under­
cover operative does not generally meet trooper job requirements. Addi­
tionally it is impossible to comply with existing personnel rules if a truly
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professional undercover operative is to be hired and if the necessary con­
fidentiality is to be maintained.

The overall accomplishment of the program is expected to be a strong, 
equalized enforcement effort throughout the state, which in turn should 
reduce substantially drug violations within the State of Alaska.



Monthly Annual

$1362.00 $16,344.00
1313.00 13,756.00
1176.00 70,juO,00
1092.00 65,520.00

652.00 7,824.00

PROJECTED EXPENSE (BUDGET)

A. Salaries and Wages (Object Code - 100)

Position

(1) Supervisor (Anch - Range 18 step C)
(1) Trooper (Fbx - Range 16 step C)
(5) Trooper (Anch - Range 16 step C)
(5) Trooper (Anch - Range 16 step A)

Undercover Officers
(1) Clerk Typist III  (And) - Range 8 step C)

NCTE: Three trooper positions presently are in CIB assigned to drugs investi­
gations.

Sub Total , $176,004.00

B. Travel and Per Diem (Object Code - 200)

$30.00 per day per diem for 2 investigators and 2 undercover 
officers for 180 days per pen on, plus 13 days per diem for 
supervisor... $21,990.00

Travel for supervisor, invest gators, and undercover
officers within sta te  (averaj $200  per tr ip)  16 t r ip s . . .  3,200.00

Travel for supervisor to lower 48 for coordination and
intelligence with other law enforcement agencies - 2 t r ip s . . .  600.00

Sub Total $ 25,790.00

C. Consultants and Contractual Services (Object Code 300)

Car Rental - 2 cars Anch 0 $200/month, 124/mile (500 miles/month)
1  car Pbx 0 $225/rronth, 14,/mile (500 miles/month) 1 car
statewide 0 $225.00/month, 144/mi l c . . .  $14,120.00

Lab Service, 1000 tests 0 >28.00 per t e s t . . .  $28,000.00

Test Kits 0 $28.00 per r e i i l l  (20 kits ,  2 r e f i l l s  per
year for CIB and local Dej irtmcnts tes t  k i t s ) . . . .  $ 1,120.00

Sub Total $ 43,240.00
D. Supplies and Operating, ixpenses (Object Code 400)

Buy money for drugs for i'i e undercover officers for
twelvemonths.... $30,000.00

Communications (telephone)....  $ 600.00

Marijuana Dog Expense 600.00
Sub Total $ 31,200.00

NOTE: Existing budget has x amount set aside in this  area.'

GRAND TOTAL $276,334.00
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WILLIAM A. [CAN, COVEtNOt

l)ISJ»T. o r  r O ^ n H M T V  &  I52«<!;i<\\A3. v f f a i h s

OFFICE OF JHE COMMISSIONED ‘ POUCH S -  JUNEAU 998CI

M a r c h  12, 1 9 7 3

T h e  H o n o r a b l e  C h a r l e s  D e g n a n  
A l a s k a  S t a t e  H o u s e  of R e p r e s e n t a t i v e s  

P o u c h  V - S t a t e  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e  D e g n a n :

In a c c o r d a n c e  w i t h  y o u r  r e q u e s t  of M a r c h  7, 1 9 7 3 ,  p l e a s e  
fi n d  e n c l o s e d  a c o m p l e t e d  f i s c a l  a n a l y s i s  for H o u s e  Bi l l  

157.

As r e q u e s t e d ,  we h a v e  b a s e d  o u r  a n a l y s i s  on F i s c a l  Y e a r  
1 9 7 3  t o t a l  a p p r o v e d  e n t i t l e m e n t s  d e t e r m i n e d  u n d e r  the p r e­

sent p r o v i s i o n s  of AS A 3 . 1 8 . 0 1 0 .  We h a v e  a l s o  not a t t e m p t  

ed to p r o j e c t  the c o s t  of this a m e n d m e n t  i n t o  F i s c a l  Y e a r  

197A or b e y o n d .

V e r y  t r u l y  yojjr^

7 ~
D o n  A r g e t s i n g e r ,  D i r e c t o r  

A d m i n i s t r a t i v e  S e r v i c e s

D A : p a t 

K n c l o a u r e



EFFECT OF HOUSE BILL 157

ELECTION DISTRICTS

(1) 1, 7 or 8 - 100.0

(8) A n c h or a ge Borough

(1) Ketchi kari Borough

(7) M at a nu sk a - Susitna Bo rou gh

(8) A n c h or a ge (City of)

(1) Craig

(8) G i rdwood

(8) Glen Alps

(7) Houston

(1) H y d ab ur g

(1) Ketchi kan (City of)

(1) K 1 a wo c k

(7) Palmer

(1) Saxma n \

(2) 2 or 9 - 103.8

(?) Kake

(?) Petersbu rg

(9) Seward

(2) Wrange 11

FY 73 E NT I TL EM E NT

HB 157 
C O S T - O F - L I V I N G  
D I F FE RE N TI A L 

* $ 4 , 2 3 9 , 8 9 7

HB 157 
C O S T - O F - L I V I N G  
D I F F E R E N T I A L 

$ '2 57 , 206

$2,12 0 ,2 4 2 

123,568 

98,492 

1 ,596,1 65 

13,398 

6,990

I 1 ,475

3/5

II ,630 

201,025

3,632

51,195

1 ,710 

$4 ,239,897

$ 14,432

86,075

68,150

79,210 

$ 247 *867

COST 
of 

HB 1 57 

-0-

COST 
of 

HB 1 57 

$ 9,419



E L E C T I O N  D IS T R I C T S FY 73 E N T I T L E M E N T

(3) 3, 4, 5E or 16S - 107.5

(16S) F a i r b an k s Bo rough $ 68 0,886

(4) June au B o r ou g h 57 7,958

(3) Sitka Bo ro ugh 179,528

(3) Ang oon 16,0 00

(16S) Delta Ju n ct i on 19,290

(16S) Eagle 3,405

(16S) F a i r ba n ks  (City of) 52 9,420

(5E) Haines (City of) 41,341

(5E) Hoonah 11 ,220

(16S) North Pole 12,746

(5E) P elican 6,300

(5E) Sk ag wa y 33,1 75 HB 157
C O S T - O F - L I V I N G

(3) Te na k ee  Spring s 3,304 DIF FE R EN T IA L

$2 ,1 1 4 , 5 7 3 $ 2, 27 3,166

(4) 10 or 11 - 111.5

(10) Kenai Borough $ 24 8,844

( I D Kodiak Bo rough 49,014

(10) Homer 41,961

(10) Kenai (City of) 136,545

(11) Kodiak (City of) 116,125

(11) Old Harbor 11 ,575

(11) O u z 1nk ie 3,126

( I D Port Lions 14,290

(10) Seldov ia 18,890

(10) Soldotna 56,619

HB 157 
C O S T - O F - L I V I N G  
D I FF E R E N T I A L

COST 
of 

HB 157 

$ 158,593

COST 
of 

HB 157

$ G9 6.989 $ 7 77 , M 3  $ 80,154



i
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(5) 6 or 15 (Nenana only) - 115.8

(6) Co rd ov a . 75,899

(15) Nenana 21 ,135

(6) Va ld ez 38,142

(6) Wh itt i er 18,382

$ 153,558

6) 5W or 12 - 120.0

(12 A l e u t  Comm, of St. Paul $ 7,000

(12 King Cove 8,811

(12 Sand Point 17,350

(12 Una las ka 71 ,830

(5W Yakuta t 454

$ 105,44 5

7) 18 - 124.7

(18 B r e v i g Missi on $ 4,000

(18 D iomede 450

(18 El im 1 ,690

(18 G a m b e l 1 12,800

(18 Go lov i n 1 ,730

(18 Koyuk 5,830

(18 Nome 114,618

(10 Saint Michael 6,170

(18 S av oo ng n 10,200

(10 S ha ktooli k 7 ,650

(18 Sh f sma ref 4,235

(10 Stebb ins 5,505

HB 157 
C O S T - O F - L I V I N G  
D IF F ERENTIA L

$ 177,820

HB 157 
C O S T - O F - L I V I N G  
DI FFEREN TI AL

$ 126,534

COST 
of 

HB 157

$ 24,262

COST 
of 

HB 157

$ 21,089



ELECTION DISTRICTS FY 73 ENTITLEMENT

(18

(18

(18

(17

(17

7) 18 - 124,7 (cont.)

Tel 1er 

Wal es

White M ou nt ai n

7,31 5 

1 ,725 

3,000

$ 186,918

8) 13 or 15 (except Nenana) - 129.4

13) Bristol Bay Borough $ 19,499

15) An iak 3,075

15) A n d e r s o n 15,980

15) Anv i k 1 ,915

13) D 1 1 1 1ngham 29,250

15) Galena 8, 47 0

15) Grayli ng 2,505

15) Holy Cross 14,532

15) Husl ia 20,100

15) K a 1 tag 2,170

15) Lower Kalskag 1 ,950

13) M a n o k o t a k 9,060

13) N on d a l t o n 7,672

15) Nula to 7,665

15) Sh a ge l uk 7,605

15) Tanana 10,950

13) Togiak

$

3,830

166,228

9) 17 - 134.2

Am b 1 cr

A n a k t u v u k  Pass

11,099

625

(18 157 
C O S T - O F - L I V I N G  
D I F F E R ENTIAL 

$ 233,087

(IB 157 
C O ST - O F - L I V I N G  
D I F F E R E N T I AL 

$ 215,0 99

COST 
o f 

HB 157 

$ 46,169

COST 
of 

HD 157 

$ " 40,871
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9 ) 1 7  -  1 3 4 . 2  ( c o n t .)

* 1 *7 \
B a rr o w $ 50,754

17) Buc kland 1 ,875

17) Deeri ng 2,125

17) K i a n a 9,040

17) Ki v a 1 i na 2,910

17) Kot ze bu e 69,325

17) No or v ik 9,480

17) Point Hope 9,700

17) S e 1 a w i k 6,915

17) Sh u ng n ak 1 ,650

17) Wa i n wr i g 1' t 5,460

(10 i 14, 16N o r  19 - 139.3

$ 181,758

14) A k i a k- $ 5,970

14) A k o 1 m 1 u t 14 ,520

19) Ala kanu k 16,350

14) Bethel 104 ,982

19) C ho v ak 4,470

14) Eek 6,820

19) Emmona k 11 ,860

19) Fo rtuna Ledge 15,125

16N) Fort Yukon 23,615

14) G o o d ne w s Bay 9,700

1 9) Hoope r Bay 11 ,340

16N) Ka ktov 1 k 3,020

HB 157 
C O S T - O F - L I V I N G  
D I F F E R E NTIAL 

$ 243,919

COST 
of 

HB 157 

$ ' 62,161



ELECTION DISTRICTS FY 73 ENTITLEMENT

(10) 14, 16N or 19 - 139.3 (cont.)

(19) Ko-lik $ 7,915

(14) Melcoryuk 10,916

(19) M o u n t a i n  Villag e 19,534

(14) N a p a k i a k 7,185

(19) Pilot Station 10,617

(19) R u s s i a n  Mi ss ion 7,465

(19) Sa int Mary's 29,863
•

(19) S c a m m o n  Bay 1 ,660

(14) T o < s o o k  Bay 

(14) T u lu k sa  k

0,350

8,270 

$ 339,547

HB 157 
C O S T -O F -L I VI NG  
DIFFEREN TI AL  

$ 472 , 98 9

COST 
of 

HB 157 

$ 133,442

TO TALS
E L E C TI O N D I S T R I C T S  FY 73 E N T I T L E M E N T

HB 157 
C O S T - O F - L I V I N G  
D IF F ER EN TI AL

COST 
of 

HB 157

1, 7 or a - 100.0 $4 ,239,897 $4,239 ,097 $ -0-

2 or 9 - 103.8 247,86 7 257,20 6 9,419

3, 4, 5E or 1 6S - 107.5 2 ,114,573 2 ,2 73,166 150,593

10 or 11 - 111.5 69 6 ,9 8 9 777 , 1 43 80,154

6 or 15 'Nenana only) - 115.8 1 5 3 , 55R 177,020 24 ,262

5W or 12 - 120.0 i 105,4 45
*

126,534 21,089

18 - 124.7 186,918 233,087 46,169

13 or 15 (except Nenana) - 129.4 166,228 21 5,099 40,871

17 - 134.2 181 ,758 24 3, 9 19 62,161

14, 16N or 19 - 139.3 339,547 4 72 , 9 89 133,442
$8 .4 ii' , /:,<» $ 9, 0 16 ,9 4 0 $ 584,160
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M E M O R A N D U M

TO: Members of  the  House J u d i c i a r y  Committee

FROM: Ranoolph Berry ,  L e g i s l a t i v e  Counsel

SUBJECT: V a l id i ty  of  Alien Land Ownership R e s t r i c t i o n s

The o r i g i n a l  common law r u l e  with regard  to  a l i e n  ownership 
of  r e a l  p ro p e r ty  was t h a t  an a l i e n  could acq u i re  land by 
g ran t  or dev ise  ( e . g . ,  p u rc h a s e ) ,  but land would not pass  to  
an a l i e n  by in h e r i t a n c e  or  d e s c e n t .  In 1880, the  United 
S t a t e s  Supreme Court s t a t e d  t h a t  the  r i g h t  of  a l i e n s  to  
own r e a l  p ro p er ty  w i th in  a s t a t e  was determined by the  lav/ 
o f  t h a t  s t a t e ,  and th a t  the  s t a t e  was f r e e  to  change the  
common law r u le  so long as I t  d id  not c o n f l i c t  with  f ed e ra l  
law or  a t r e a t y  between the  United S t a t e s  and a fo re ign  
n a t io n .  (Hauensteln v. Lynham, 100 U.S. 628)

In 1013, C a l i f o r n i a  enacted I t s  Alien Land Law which p e rm it ted  
a l i e n s  e l i g i b l e  for  c i t i z e n s h i p  to  a c q u i r e ,  own, p o s se s s ,  
t r a n sm i t  and i n h e r i t  r e a l  p ro p e r ty  in  the  same manner and to  
t.he same ex te n t  as c i t i z e n s  of  the  United S t a t e s ,  but p r o h ib i t e d  
a l i e n s  i n e l i g i b l e  fo r  c i t i z e n s h i p  from a c q u i r in g  ownership of  
o r  o th e r  r i g h t s  In r e a l  p ro p e r ty  except as p r e s c r ib e d  by t r e a t y  
between the United S ta t e s  and the  n a t io n  or  country  of  which the 
a l i e n  was a c i t i z e n  or  s u b j e c t .  (Under the  1913 v e rs io n  of  the  
law I n e l i g i b l e  a l i e n s  were p e rm i t ted  to  l e a s e  land fo r  a g r i c u l ­
t u r a l  purposes ,  but t h i s  p ro v i s io n  was d e le te d  in 1920.)  The 
C a l i f o rn i a  law was d i r e c t e d  p a r t i c u l a r l y  a t  Japanese and o th e r  
O r i e n t a l s ,  s ince  a t  t h a t  time the  only a l i e n s  e l i g i b l e  t o  
become U. S. c i t i z e n s  were f r e e  white  persons and persons of  
Afr ican  n a t i v i t y  or  d e s c e n t .  The law provided t h a t  p roper ty  
acqu ired  in v i o l a t i o n  o f  the  law or  through a t r a n s a c t i o n  
in tended  to  evade the  law was s u b je c t  t o  e schea t  to  the  s t a t e ,  
and t h a t  persons co n s p i r in g  to  v i o l a t e  the  p ro v i s io n s  o f  the  
law were su b je c t  to  c r im ina l  l i a b i l i t y .  The law a l s o  c re a te d  
c e r t a i n  pr<. sumptions of  I n t e n t  to  evade the  r e s t r i c t i o n s  where 
r e a l  p roper ty  was paid fo r  by an a l i e n  and the  ownership g ran ted  
to  a c i t i z e n .



Members of the House Judiciary Committee
March 12, 197^
Page 2

Other P a c i f i c  Coast s t a t e s  enacted  s i m i l a r  a l i e n  land laws 
p a t t e r n e d  c l o s e ly  a f t e r  the  C a l i f o r n i a  a c t .  Since the  t r e a t y  
between the  United S ta t e s  and Japan only provided fo r  the  
ownership of land by Japanese n a t i o n a l s  f o r  purposes of  t r a d e  
and commerce, and not a g r i c u l t u r e ,  th e s e  laws uniformly  
p r o h ib i t e d  Japanese from owning o r  l e a s in g  land fo r  a g r i c u l ­
t u r a l  purposes .

In a s e r i e s  o f  d e c i s io n s  in  1923, the  Supreme Court upheld th e  
a l i e n  land laws and the  s t a t e s ’ power, in  the  absence of  
c o n t r a ry  t r e a t y  p r o v i s io n s ,  to  p r o h i b i t  the  ownership of  land 
by a l i e n s  who have not d ec la red  t h e i r  i n t e n t i o n  to  become 
c i t i z e n s .  The cour t  in d ic a t e d  t h a t  i t  cons idered  t h a t  a s t a t e  
has a s u f f i c i e n t  s p e c ia l  i n t e r e s t  in  th e  ownership of  land 
w i th in  i t s  bo rders  to  j u s t i f y  c l a s s i f i c a t i o n  on the  b a s i s  of 
a l i e n a g e  in  t h i s  in s t a n c e  and s a t i s f y  the  equal p r o t e c t i o n  
c la u se  of  the  Fou r teen th  Amendment. (Ter race  v. Thompson,
263 U.S. 197; P o r t e r f i e l d  v. Webb, 263 U.S. 225; Webb v.
O’B r i e n , 263 U. S. 313; F r ick  v. Webb, 263 U.S. 32(775

The most r e c e n t  d ec is io n  by the  Supreme Court invo lv ing  the 
a l i e n  land laws was in  19^8 In Oyama v. C a l i fo rn ia . , 332 U.S.
633* In t h a t  ca se ,  the  cour t  held u n c o n s t i t u t i o n a l ,  as a 
v i o l a t i o n  of  the  equal p r o t e c t i o n  c l a u s e ,  th e  presumption a g a in s t  
v a l i d i t y  o f  r e a l  e s t a t e  t r a n s f e r s  paid  fo r  by an a l i e n ,  where 
t h a t  presumption was ap p l ied  to  i n v a l i d a t e  ownership by a 
c i t i z e n  c h i ld  of  land paid  f o r  by h i s  a l i e n  f a t h e r .  (The cour t  
s t a t e d  t h a t  the  d i s c r im in a t io n  a g a in s t  a c i t i z e n  ch i ld  based 
s o l e ly  on the  b a s i s  of  h i s  a l i e n  pa ren tage  which r e s u l t e d  in 
d e p r iv in g  the  c i t i z e n  of  h i s  p ro p e r ty  could not be j u s t i f i e d  
under th e  equal p r o t e c t io n  c lau se  when th e re  was no a c tu a l  
evidence of  i n t e n t  or consp iracy  on the  p a r t  o f  the  c h i ld  to  
evade the  law .)  The m a jo r i ty  d e c i s io n  d id  not reach  the  ques t io n  
o f  th e  c o n s t i t u t i o n a l i t y  of  the  C a l i f o r n i a  a l i e n  land law i t s e l f ;  
however, in  two se p a ra te  concurr ing  op in ions  four  J u s t i c e s  
i n d i c a t e d  t h e i r  view t h a t  the  a l i e n  land law v io la t e d  the  equal 
p r o t e c t i o n  c lau se  and should be i n v a l i d a t e d .

Although I found no f u r t h e r  U.  S .  Supreme Court cases  s ince  
Oyama, supra s p e c i f i c a l l y  d e a l in g  with a l i e n  land ownership 
r e s t r i c t i o n s ,  th e re  have been se v e ra l  cases  invo lv ing  o th e r  
r e s t r i c t i o n s  by s t a t e s  on the  r i g h t s  o f  a l i e n s .  (Takahashi v. 
F ish  & Game Commission, 33^ U.S. 410 (1948); Graham v.' R ichard­
son, 403 U . S .  3 6 5  (1971); Sugarman v. D o u g a l l . 413 U . S .  b3*J 
(1973); A pp l ica t ion  of  G r i f f i t h s . ^ 1 3  U.S. 717 (1973)) In the se  
cases  the  cour t  has expanded the  p r o t e c t i o n  of a l i e n s  under the  
equal  p r o t e c t i o n  c lau se  and narrowed th e  scope o f  the  s p e c ia l  
p u u l ic  i n t e r e s t  d o c t r in e  which was the  b a s i s  fo r  i t s  d e c i s io n s  
in  the  a l i e n  land ownership ca ses .
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In Graham v. R ichardson , a case d ea l in g  with  r e s t r i c t i o n s  on a l i e n  
e l i g i b i l i t y  fo r  w e l fa re  and p u b l ic  a s s i s t a n c e ,  th e  cour t  s t a t e d :

"Under t r a d i t i o n a l  equal  p r o t e c t i o n  p r i n c i p l e s ,  
a S ta t e  r e t a i n s  broad d i s c r e t i o n  to  c l a s s i f y  as 
long as i t s  c l a s s i f i c a t i o n  has a reasonab le  
b a s i s . . . .  But th e  c o u r t ’ s d e c i s io n s  have e s t a b ­
l i s h e d  t h a t  c l a s s i f i c a t i o n s  based on a l i e n a g e ,  
l i k e  those  based on n a t i o n a l i t y  or  r a c e ,  a re  
i n h e re n t ly  suspec t  and s u b je c t  to  c lo se  j u d i c i a l  
s c r u t i n y .  Aliens as a c l a s s  a re  a prime example 
o f  a ’d i s c r e t e  and i n s u l a r '  m in o r i ty .  . . f o r  whom 
such heightened  j u d i c i a l  s o l i c i t u d e  i s  a p p r o p r i a t e .  
Accordingly ,  i t  was s a id  in  Takahashl t h a t ,  . . .

’the  power o f  a s t a t e  to  apply i t s  laws e x c lu s iv e ly  
to  i t s  a l i e n  i n h a b i t a n t s  as a c l a s s  i s  confined 
w ith in  narrow l i m i t s . ’ " [ c i t a t i o n s  om it ted ]

By Inherence ,  the cour t  c a s t  doubt on i t s  w i l l in g n e s s  to  any longer  
uphold the  s p e c ia l  p u b l ic  i n t e r e s t  d o c t r in e :

" . . .  the s p e c ia l  p u b l ic  i n t e r e s t  d o c t r in e  was 
h ea v i ly  grounded on th e  no t io n  t h a t  ’ [w]hatever  i s  
a p r i v i l e g e  r a t h e r  than  a r i g h t ,  may be made 
dependent upon c i t i z e n s h i p . ’ . . . But t h i s  Court 
now has r e j e c t e d  the  concept t h a t  c o n s t i t u t i o n a l  
r i g h t s  tu rn  upon whether a governmental b e n e f i t  
i s  c h a ra c te r i z e d  as a ' r i g h t '  or  as a ' p r i v i l e g e . '  "

So fo r  the  c o n s t i t u t i o n a l i t y  o f  HB No. 335, a l though  the  U. S. 
Supreme Court has not to  d a te  ov e r ru led  i t s  e a r l i e r  d e c i s io n s  
t h a t  l e g i s l a t i o n  r e s t r i c t i n g  ownership of  r e a l  p ro p e r ty  by 
a l i e n s  i s  w i th in  the  l e g i t i m a t e  bounds o f  s t a t e  a u t h o r i t y ,  in  
my opin ion  the  cour t  i s  moving s t e a d i l y  in  t h a t  d i r e c t i o n  and 
would l i k e l y  do so i f  i t  i s  aga in  p re sen ted  with the q u es t io n .
In the  p e r io d  s ince  the  Oyama and Takahashl d e c i s io n s ,  th e r e  
have been s e v e r a l  s t a t e  co u r t  d e c i s io n s  in  o th e r  s t a t e s  i n v a l i ­
d a t in g  a l i e n  land laws, and th e r e  has been a genera l  movement 
away from a l i e n  land ownership r e s t r i c t i o n s .

One d i s t i n c t i o n  between HB No. 335 and the  a l i e n  land laws 
cons idered  In the  above-d iscussed  d e c i s io n s  i s  t h a t  HB No. 335 
I s  d i r e c t e d  a t  n o n res id e n t  a l i e n s ,  while  the  C a l i f o r n i a  and 
o th e r  s i m i l a r  l e g i s l a t i o n  ap p l ied  to  r e s i d e n t  a l i e n s .  The 
d e c i s io n s  under the  equal  p r o t e c t i o n  c lau se  g e n e ra l ly  speak to  
r e s i d e n t  or " la w fu l ly  adm it ted"  a l i e n s .  I t  i s  p o s s i b le  t h a t  
a cou r t  would be persuaded t h a t  a s t a t e  has a g r e a t e r  s p e c i a l  
p u b l ic  i n t e r e s t  in  see ing  land w i th in  the  s t a t e  owned by c i t i z e n s  
and r e s i d e n t  a l i e n s  who would be s u b je c t  to  J u r i s d i c t i o n  of 
U. S. co u r t s  and consequent ly  HB No. 335 may have a g r e a t e r  
chance of  s u r v iv a l  than  r e s t r i c t i o n s  aimed a t  r e s i d e n t  a l i e n s .
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However, i t  seems l i k e l y  t h a t  co n tac t  with  the  s t a t e  through 
the  ownership of  land in  the  s t a t e  and p resence  or submission 
by a l i e n s  to  the  j u r i s d i c t i o n  o f  cour t  f o r  purposes of  ch a l le n g in g  
the  a c t  would be s u f f i c i e n t  to  b r in g  him w i th in  the  coverage of  
the equal  p r o t e c t i o n  c l a u s e .

I t  should a l so  be noted t h a t  sec .  1, a r t .  I o f  the  C o n s t i tu t io n  
of  the  S t a t e  of  Alaska,  which co n ta in s  the  s t a t e ' s  v e r s io n  of  
the  equal p r o t e c t i o n  c l a u s e ,  a p p l i e s  to  " a l l  p e r so n s" ,  making 
no d i s t i n c t i o n s  between c i t i z e n s ,  a l i e n s ,  r e s i d e n t s  o r  non­
r e s i d e n t s  .

RB: cb
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investment is insured by the federal government or an agency of the 

federal government; (6) deposits with state and national banks in 

Alaska to the extent that the investment is insured by the federal 

government or an agency of the federal government; (7) loans guaranteed 

by the division of veterans' affairs under AS 26.15.040(b); (8)

(deleted) (AND) (9) the guaranteed portion of Small Business Admini­

stration loans; (10) first lien real estate mortgages guaranteed 

by the federal Veterans Administration; (11) notes secured by mortgages 

of commercial or residential real estate or other security if the 

mortgages are insured by a corporation which is authorized to do 

business in Alaska and has combined capital, surplus and re jerves 

aggregating at least $20,000,000; (12) conventional residential 

mortgages if the originating financial institution retains at least 

25 per cent of the mortgage for a minimum of two years; (13) notes 

secured by mortgages of commercial real estate if the originating 

financial institution retains at least 25 per cent of the mortgage;

(14) F11A guaranteed portion of business and Industrial loans made 

under the Rural Development Act of 1972; (15) guaranteed portion of 

loans made under the Federal Ship Financing Act of 1972. No more than 

25 per cent of the surplus may be invested in mortgage securities of the 

Department of Commerce, and the slate shall appropriate sufficient 

money from the general fund to reimburse the teachers' retirement 

system for any losses incurred as a result of failure of the obligors 

to pay on the notes. No more than $400,000 of the surplus may be 

invested annually in the mortgage securities of the Department of 

Nuiural Resources, and the state shall appropriate sufficient money 

from the general fund to reimburse the tea iers' retirement system 

For any losses incurred as a result of failure of the obligors to pay



The Honorable Clem V. Tillion 

Chairman, House Judiciary Committee 
Assembly Apartments 

Juneau, Alaska 99801

Dear Representative Tillion:

The Committee Substitute to House Bill 253 increases the eligible invest­

ments for the Public Employees and Teachers Retirement systems to include Federal 
Veterans Administration guaranteed mortgages, commercial and residential mortgages 
insured by private mortgage insurance companies, conventional residential mortgages 
made in Alaska when originating financial institution retains at least 25 per cent 
of the mortgage for a minimum of two years, commercial mortgages secured by real 

estate if original financial institution retains 25 per cent of the mortgage, FHA 
guaranteed business and industrial loans, and guaranteed loans made under the 
Federal Ship Financing Act of 1972.

At the present time, the retirement funds can purchase FHA mortgages,

State Veterans mortgages, and guaranteed portions of Small Business Administration 
loans. The new permission will round out the types of mortgages that will qualify 

for purchase, increase the likelihood that there will always be mortgages available 

for purchase, create needed secondary markets within the State for some of these 
mortgages, and provide a high rate of return for the retirement funds. For example, 
we have purchajed over $12 million of 5BA loans since adding them as permissible 
investments a little over a year ago. Very few SBA loans were being made by the 
banks prior to our entering the market. Interest rates on these loans range from 
8 per cent to 11 per cent, providing an excellent return for the retirement funds.

All of the requested additions are either guaranteed or insured with the 
exception of conventional residential and commercial real estate loans with bank 
participation. However, ir both of these cases we require that the loans be closed 
after the effecti' 1 date of this Act, and that the financial institutions retain a 
minimum of 25 per cent of the loan for two years in the case of residential and 

permanently in the case of commercial. As an added protection, no loan is eligible 
for purchase that is held by the institution for a period greater than 90 days.

By assuming this slight additional risk the funds will receive at least 
1/2 to 1 per cent greater return depending on market conditions. For example, the 
present yield available on FHA and VA is around 8.40%, conventional residential 

rates are averaging 9.50%, and commercial 10% to 11%.

Each retirement fund has over $1 million available for investment each 
month. A great portion of these funds can be placed in long term investments with­
out concern for having to generate cash for drawdowns. Alaska mortgages are ideal 

investments for these funds and with this added authority can be purchased in 

increasing numbers.

Very truly you r B ,

Richard E. Alexander 
o r * S t a t e  Investment Officer
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M E M O R A N D U M

TO: House J u d ic i a r y  Committee members

FROM: Randolph Berry

SUBJECT: CS fo r  House B i l l  No. 253 ( J u d ic i a r y )  r e l a t i n g  to
the  investment o f  su rp lu s  r e t i r e m e n t  fund money.

House B i l l  No. 253 added two a d d i t i o n a l  types s e c u r i t i e s  to  the 
l i s t  of those  in  which the  commissioner of revenue could Inves t  
the funds of the t e a c h e r  r e t i r e m e n t  system and the  pub l ic  employee 's  
■■etirement system. These a d d i t i o n a l  types  o f  s e c u r i t i e s  were;

(1) r e a l  e s t a t e  mortages guarnteed  by the  F ed e ra l  
Veterans A dm in is t ra t ion ;  and

( 2 ) notes  secured  by r e a l  e s t a t e  mortgages guaran teed  
by a q u a l i f y in g  p r i v a t e  mortgage i n s u r e r .

CS fo r  House B i l l  No. 253 by the  S ta te  A f f a i r s  Committee added 
one more type of  s e c u r i t y  to  the  l i s t :  co nven t iona l  r e s i d e n t i a l  
mortgages i f  the o r i g i n a t i n g  f i n a n c i a l  i n s t i t u t i o n  r e t a i n e d  25 per 
cent of the mortgage. In o rde r  fo r  a con v en t io n a l  r e s i d e n t i a l  
mortgage to  q u a l i f y ,  I t  would have to  have as  a mortgagor an Alaskan 
r e s i d e n t ,  be made a f t e r  the  e f f e c t i v e  da te  of  the  ac t  and be a new 
mortgage (no more than 9 0  days o lu)  when purchased by the  commission­
er  o f  revenue.

CS fo r  House B i l l  No. 253 ( J u d ic i a ry )  adds th r e e  f u r t h e r  c a te g o r ie s  
of q u a l i fy in g  s e c u r i t i e s ;

( 1 ) no tes  secured by commercial r e a l  e s t a t e  mortgages i f  the 
o r i g i n a t i n g  f i n a n c i a l  i n s t i t u t i o n  r e t a i n s  25 per  cent
of  the mortgage.

(2)  The FHA guaran teed  p o s t io n  of  b u s in e ss  arid i n d u s t r i a l  
loans made under the Rural Development Act of  1 9 7 2 ,  and

(3) the  guaranteed  p o s t io n  of  loans made under the  Federal  
Ship Financing  Act o f  1972.

The J u d ic ia r y  Committee s u b s t i t u t e  reduces the  time pe r io d  during 
which the  o r i g i n a t i n g  f i n a n c i a l  i n s t i t u t i o n  i s  r e q u i r e d  to  r e t a i n



House Judiciary Committee - 2 - February M, 197^

i t s  2 5  p e r  cent of a conven t iona l  r e s i d e n t i a l  mortgage from the  
l i f e  o f  the  mortgage to  two y ea rs .  Consequently,  a f t e r  two y e a r s ,  
the  commission could ,  but i s  not r eq u i r e d  t o ,  purchase the  remain­
ing 25 per  cent of the  mortgage. The J u d ic i a r y  committee s u b s t i t u t e  
a l s o  adds an immediate e f f e c t i v e  d a te .
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J  B  B R A D L E Y  
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L  0 . . J A C O B S O N  

R  B  B A K E R

T H O M A S

ROBERTSON, MONAGLE, EASTAUCH 8 BRADLEY 
A T T O R N E Y S AT LAW

e> O B O X  1211

J U N E A U ,  A L A S K A  9 9 8 0 1
2 0 0  N a t i o n a l  B a n k  o r  A l a s k a  B l DO,  

P h o n e  5 6 6 0 3 4 0  

C a b l e  A d d r c s s : H O M E A

March  9 ,  1 9 7 3

M r .  C lem  T i l l i o n  
C h a i rm an
House  J u d i c i a r y  C om m i t t e e  
J u n e a u ,  A l a s k a  9 9 8 0 1

R e :  House  B i l l  2 4 8

D e a r  M r .  T i l l i o n :
On b e h a l f  o f  A m e r i c a n  I n s u r a n c e  A s s o c i a t i o n ,  

w h i c h  i s  a t r a d e  a s s o c i a t i o n  o'; some 1.10 s t o c k  c o m p a n i e s ,  
w h ic h  i n c l u d e ,  a c c o r d i n g  t o  my i n f o r m a t i o n ,  a l l  c om p an i e s  
w r i t i n g  s u r e t y  b o n d s ,  I  w i s h  t o  o p p o s e  t h e  e n a c tm e n t  o f  
t h e  s u b j e c t  b i l l .

P r i m a r i l y  t h e  o b j e c t i o n  i s  t h a t  e n a c tm e n t  o f  
s u r e t y  f u n d s  o f  a v a r i e t y  l i m i t e d  o n l y  b y  t h e  im a g i n a ­
t i o n  o f  t h e  a u t h o r s  w o u ld  weaken  t h e  c o r p o r a t e  bond  
s y s t e m  o f  p r o t e c t i o n  t h a t  i s  l o n g  e s t a b l i s h e d  a s  t h e  
b e s t  and l e a s t  e x p e n s i v e  s y s t e m  o f  p r o v i d i n g  f i n a n c i a l  
p r o t e c t i o n  t o  ( .ho se  who need  i t .

S u r e t y  b o n d s  f o r  r e a l  e s t a t e  b r o k e r s  and 
s a l e s m e n  i n  A l a s k a  c o s t  $ 7 6 . 0 0  and $ 2 0 . 0 0  r e s p e c t i v e l y  
f o r  two y e a r s ,  o r  $ 3 8 . 0 0  and $LO.OO a n n u a l l y .  T h i s  
b i l l  w o u ld  i n c r e a s e  t h e  c o s t ,  t o  $7 5 . 0 0  and $ 2 0 . 0 0  
a n n u a l l y .  T h e r e  i s  no  a s s u r a n c e  t h a t  t h e  f u n d  s o  
c r e a t e d  w ou ld  p r o v i d e  t h e  p r o t e c t i o n  n e e d e d ,  o r  t h a t  
i t  c o u l d  b e  m a i n t a i n e d  a t  t h e  $ 1 0 0 , 0 0 0 . 0 0  o r  $ 1 5 0 , 0 0 0 . 0 0  
l e v e l .

F u r t h e r m o r e ,  t h e  b i l l  w o u ld  im po se  h a r d s h i p s  
on t h e  c l a i m a n t  who I  s u g g e s t  i s  t h e  r e a l  p a r t y  in 
i n t e r e s t  f r o m  t h e  p u b l i c  i n t e r e s t  s t a n d p o i n t . .

U n d e r  t h e  p r e s e n t  s y s t e m ,  o n e  a c t i o n  j o i n i n g  
t h e  s u r e t y  r e s u l t s  i n  the  d e t e r m i n a t i o n  o f  t h e  i s s u e



A L A S K A



TO: Mr. Dick Randolph, Chairman, House Commerce Commituce
Members o f  th e  Committee

FROM: Ralph S anders ,  Managing D ire c to r
Alaska C a r r i e r s  A sso c ia t io n

DATE: March 2,  1973

During the  f i r s t  S t a t e  L e g i s l a t u r e  when AS *12.10 was en a c te d ,  
everyone over looked th e  n e c e s s i t y  to  put in  language -thset which 
would permit  th e  very l e g i t i m a t e  fu n c t io n  of  o i l  company "Whole­
s a le  D i s t r i b u t o r s "  to  c o n t in u e .  The same o v e r s ig h t  had a l read y  
occurred  th roughout  the  w es tern  s t a t e s .  They have a l r e a d y  d i s ­
covered t h e i r  omission and have amended t h e i r  laws in  the  same 
manner t h a t  House B i l l  212 would amend A la s k a ' s .

A f u l l  e x p la n a t io n  o f  how t h i s  type or  method o f  m arke ting  
and d i s t r i b u t i n g  petro leum  p ro d u c ts ,  to g e th e r  w ith  an exp lana ­
t io n  of  the  " b a i l e e "  concept i s  given below f o r  your in fo rm at ion .

The w holesa le  m arke t ing  o f  bulk  petroleum produc ts  in  Alaska 
has ,  f o r  over  3 0  y e a r s ,  been handled by o i l  companies through 
a system of  wholesa le  d i s t r i b u t o r s .  These a re  independent  
businessmen who a re  under c o n t r a c t  with t h e i r  s u p p l i e r s  to 
promote th e  s a l e  of the  s u p p l i e r s '  p roduct  by r e c e i v i n g ,  s t o r i n g ,  
h and l ing ,  c o l l e c t i n g  money and t r a n s p o r t i n g  petro leum produc ts  
to  the  consumer. These wholesa le  d i s t r i b u t o r s  do not  own the  
s u p p l i e r s ' p roduct  as  the  terms of  s a l e  a re  between the  sup­
p l i e r  and consumer. D i s t r i b u t i o n  of  the p ro d u c t ,  in c lu d in g  
t r a n s p o r t a t i o n  has t r a d i t i o n a l l y  been recognized  under the  
p r i v a t e  c a r r i e r  s e c t i o n  o f  th e  t r a n s p o r t a t i o n  s t a t u t e .  The 
d i s t r i b u t o r  a c t s  only as a b a i l e e  with  r e f e r e n c e  to  the  product  
so ld  -  a b a i l e e  be ing  a person who ta k e s  custody o f  someone 
e l s e s  p ro p e r ty  f o r  a s p e c i f i c  purpose -  in  t h i s  c a s e ,  to  p ro ­
mote the  s a l e  o f  the  s u p p l i e r s '  p roduc t .

Under the  p r e s e n t  Alaska s t a t u t e ,  the  p r i v a t e  c a r r i e r  d e f i n i t i o n  
only c l e a r l y  p ro v id es  f o r  p r i v a t e  c a r r i e r  s t a t u s  when p ro p e r ty  
being t r a n s p o r t e d  i s  owned, being bought,  or  so ld  by the  c a r ­
r i e r .  The " b a i l e e  concept"  f o r  p r i v a t e  c a r r i a g e ,  while  i t  has 
been recogn ized  in  i n t e r p r e t a t i o n  of  the  s t a t u t e ,  i s  n e v e r th e le s s  
not c l e a r l y  s p e l l e d  o u t .

At the  time of  s ta te h o o d  the  p r i v a t e  c a r r i e r  d e f i n i t i o n  was 
taken from the  s t a t u t e  then in  e f f e c t  in Washington S t a t e .
S ho r t ly  t h e r e a f t e r  the  Washington s t a t u t e  was modif ied  to 
c l e a r l y  In c lu d e  the  b a i l e e  concep t .  House B i l l  212 i s  
p a t t e rn e d  a f t e r  the  c u r r e n t  V/ashington s t a t u t e  and a l s o
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f o l l o w s  t h e  p r i v a t e  c a r r i e r  s t a t u t e s  i n  e f f e c t  i n  o t h e r  
w e s t e r n  s t a t e s  a n d  t h e  U .  S .  t r a n s p o r t a t i o n  c o d e .
The a d d i t i o n a l  w o r d i n g  r e q u e s t e d  i n  A l a s k a  s t a t u t e s  4 2 . 1 0 . -  
0 5 0  and  4 2 . 1 0 . 2 7 0  i s  t o  e l i m i n a t e  c o n f l i c t  i n  r e g a r d  t o  
c o m p e n s a t i o n  a n d  p r i v a t e  c a r r i a g e .  / " I

Eqwaru
M anag in g  D i r e c t o r



A p p e n d i x  I 

Comparison o f State No-Fault Laws

State Bcnejits A pplicability

Connecticut $5,000 of medical and disability 
benefits.

Private passenger m otor vehicle  
(other than m otorcycle) or vehicle  
with b a d  capacity o f  1,500 lbs. or 
less not used for com mercial 
purposes other than farming.

Delaware $10 ,000/520 ,000  medical
expense, earnings, personal 
services —  funeral limited to  
$2,000 per person. Deductibles 
available.

Florida $5,000 per person medical,
disability and funeral. 
Deductibles available.

Illinois* Basic: $2,000 m edical and
funeral, lost wages and loss o f  
services for one year. Optional 
excess: excess m edical, 52,000  
funeral, lost wages and loss o f  
services, and survivor's benefit 
for 5 additional years —  
aggregate limit of 
$50 ,000/$100,000.

M aryland $2,500 econom ic loss benefits
which cover medical bills and 
wage loss.

M assachusetts All medical expenses, loss o f  
wages and loss o f services for

M ichigan Unlimited medical and
rehabilitation; work loss, $1,000  
maximum per mor.i.i for 3 years; 
property damage other than 
auto, $1 million.

N ew  Jersey Unlimited medical expenses,
$5,200 loss o f wage benefits, 
$4,380 loss o f  services, ard 
$1,000 funeral and survivor's 
benefits.

All motor vehicles: any person 
injured in a motor vehicle accident.

All motor vehicles: owner, relative 
resident in same household, other 
occupants o f  insured vehicle, 
pedestrians.

All private passenger vehicles 
insured. Coverage m ay be made 
available for any other motor 
vehicle: named insured, relatives 
residing in sam e household, guest 
passengers, permissive operators, 
pedestrians.

A ll motor vehicles.

All motor vehicles: named insured, 
relatives o f same household, 
authorized operators and 
passengers, pedestrians.

A ll motor vehicles which arc 
operated on public highways and 
have more than 2 wheels.

Private passenger autom obile, 
including pick-up or panel body 
vehicle.

Oregon $3,000 medical, $6,000
disability. Loss o f services. 
One-year limitation.

A ll insured private passenger 
vehicles: named insured, relatives 
o f  same, household, guests, 
pedestrians.

•Statute declared invalid by the Illinois Supreme C ourt

A p p e n d i x  I (Continued)

Comparison of Slate No-Fault Laws

Tort Lim itation P rom pt Paym en ts
Insurance

R equirem ents

N o  limitation o f tort liability if 
party sustained death, permanent 
injury, fracture o f any bone, 
permanent significant disfigure­
ment, permanent loss o f body 
function or lo-s o f body member, 
and cost in excess o f $400 for 
medical expenses.

N o  actions permitted for damages 
otherwise indemnified under 
compulsory insurance.

Benefits are overdue if 
not paid within 15 work 
days o f proof o f  loss. 
Overdue payments bear 
12 percent interest.

N o  specific provision.

Mandatory.

Compulsory for all 
motor vehicles 
(self-insurer 
exception).

$1,000 threshold. N o  recovery for 
certain general damages when 
medical expense under thresho J.

Formula applied to certain general 
damages recovery limited to 
50 percent o f medical expense  
under $500 and 100 percent o f 
medical expense over $500.

Benefits payable as losses 
accrue. Payments arc 
overdue 30 days after 
filed proof o f  loss.

Benefits payable as losses 
accnie. Payments overdue 
after 30 days. Willful 
delay subjects insurer to 
treble damages.

Compulsory for a I 
motor vehicles.

Voluntary purchase 
o f insurance.

N o  limitations.

$500 threshold. N o recovery for  
certain general damages when 
medical expense under threshold.

Benefits payable as claims 
arise or within 30 days o f  
proof.

Benefits payable as losses 
accrue. Payments overdue 
after 30 days.

Compulsory for all 
motor vehicles.

Compulsory for all 
motor vehicles.

N o  action permitted unless death, 
serious impairment of body 
function, serious permanent 
disfigurement.

Benefits payable within 
30 days. Overdue interest 
at rale o f 12 percent.

Compulsory for all 
motor vehicles.

No limitation o f tort liability if 
parly sustained death, permanent 
disability, permanent significant 
disfigurement, permanent loss o f  
body function or loss o f a body 
member in whole or part, and soft 
tissue injuries exceeding $200 of  
m edical expense.

N o  limitation.

Payment of ucncfils arc 
overdue if not paid within 
10 days and will collect 
interest at a rate of 
10 percent per annum.

Benefits payable as 
losses accrue.

Compulsory

Voluntary purchase 
o f insurance
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Statement by the 
National Conference of Com m issioners on Uniform  State Laws 
Concerning the Uniform  Motor Vehicle Accident Reparations Act

The fault system as an efficient means of determining who shall be 
compensated for injury has long been questioned. The original purpose for 
the fault system probably was to provide a kind of immunity against liability 
for the new industrial developments of the early and mid-nineteenth 
century. Railroads appear to have been the partiruiar beneficiary. If the 
railroads had been liable for all the injuries they caused in their early 
history, they likely would not have made the economic gains that they did. 
The fault system replaced predecessor strict liability concepts. Its natural 
effect was to leave some people uncompensated, though injured. The gain 
to the national weal was an economic gain, and one open to challenge in 
human terms.

No judge, ol course, foresaw the automobile and its impact during that 
early development of the fault system. Nobody knew that the automobile 
would be the dominant h Minological influence upon life in the United 
States, or that it would cause so much difficulty in the personal injury area. 
When the automobile appeared, the fault system was almost fully en­
trenched Without estimating what they were doing, the courts simply 
applied the tort theories in automobile accident cases, and ultimately these 
cases became the overwhelming majority of tort cases. Little or no account 
was made in the law for the tremendous destructive capacity of the auto­
mobile, in terms of human lives and physical injury.

The in!! :n lives and injury, by the way, is overwhelming. There is no 
need to go ov<' statistics, he National Safety Council readily provides 
them, and we arc generally aware of their magnitude. It suffices to say that 
the automobile takes a toll imcqualul by any war or series of wars entered 
into by this country. The problem is very rightly considered to Iv a 
national one.

Although the toll mounts, no answer to the compensation of the 
injured has Iven proposed until now, save througn the fault system and the 
liability insurance system which has been grafted on to it. Liability insur­
ance, as it presently is conceived, guarantees only that the injured party in 
an automobile accident has a possibility of sonic compensation. Even if 
there is compensation, nothing can he guaranteed about its adequacy. So, 
the prognosis after some years of experience indicates that the fault system, 
buttressed by the current liability insurance system, simply has not done a 
very good job of providing compensation to the multitude of the injured.

Appendix II
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The result is a large social cost measured in terms of loss of produ 
and unnecessary transferral of economic burdens for those who are in

The specific criticisms have been distiilcd to the following:
1. A great many victims of automobile accidents are denied 

pensation entirely.
2. Compensation, when granted, is usually delayed.
3. Benefits are distributed capriciously, without regard for 

losses.
4. Benefits arc malapportioncd, with the lesser injured ret 

overcompensation most often, and those injured more severely rec 
undercompensation,

5. Benefits are allocated in a lump sum, the method least condu- 
rehabilitation.

6. Benefits received arc not coordinated to eliminate duplication
7. There is inefficiency in the expenditure of the premium dollar 

the greater portion of it going to administration and litigation.
8 The system, with its fee arrangements, encourages ovcrrc. 

for benefits and downright dishonesty.
To provide a remedy for the defects in the current system and to 

value for the dollar of insurance premium paid, mere palliatives a: 
enough. A thoroughgoing reform is essential

Hie Uniform Motor Vehicle Accident Reparations Act. as pt 
gated by the National Conference of Commissioners on Uniform 
Laws, is the most thorough proposal for reform of the system yet 
available. It provides a basis for administering comprehensive, first 
insurance coverage for insured victims of automobile accidents. II 
does not exclude the possibility of tort recovery entirely, but it limit 
possibility to those parlies with legitimate interest in recovery bcyon 
system of basic first-party benefits.

I he insurance system established in the Uniform Motor Vehicle 
dent Reparations Act is a compulsory one. Every motorist must 
security for basic reparations benefits plus a minimum of $2$,()00 li 
coverage per person per accident for bodily injury and $10,000 per 
dent for property damage. Insurers may also make available a ran 
optional coverages for added reparations benefits and for harm to vcl 
and their contents. An insurer must offer collision coverage subject 
$100 deductible. An assigned claims plan is created for an injured | 
for whom no responsible source of benefits may be found. There is al 
assigned risk program for those who have difficulty obtaining insur. 
Other provisions relate to prompt payment of benefits, to reallocate 
loss costs, and to cancellations or nonrenewals of insurance.
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The Uniform Motor Vehicle Accident Reparations Act is a complete 
motor vehicle insurance Act. Any State adopting its provisions will be as­
sured of having a system eliminating the defects of the fault system while 
simultaneously establishing a comprehensive insurance system. The National 
Conference of Commissioners on Uniform State Laws hopes that all States 
will give it serious consideration. Copies of the Uniform Motor Vehicle 
Accident Reparations Act arc available from the Conference, 1155 East 
60th Street, Chicago, Illinois 60637.

* ♦ *

1 he following basic description of the key provisions of the Uniform 
Act is taken front the Prefatory Note which accompanies the official print.
Basic  Reparation Benefits

Basic n paration benefits arc the minimum benefits which, with few 
exceptions, a e provided without regard to fault for all persons injured and 
the dcpcndcrti survivors of persons killed in motor vehicle accidents. They 
arc:

1. Payment of all reasonable medical and rehabilitative expenses 
without limit.

2. Reimbursement up to an aggregate of $200 per week:
a. For lost earnings from work the injured person would have 

performed but for the injury. In co1 outing the amount of work loss bene­
fits payable, earnings received Iron. istilute employment and benefits re­
ceived from social security, workmen's compensation, and state required 
non-occupational disability insurance would be subtracted as would an 
amount not to exceed 15 percent for actual income tax savings, and

b. Reimbursement for the reasonable expense of replacement 
services which the injured person would have performed for himself or his 
family but for the injury. For the first week after injury, such expenses arc 
excluded from benefits,

3. In the case of death, payment up to $200 per week to those .sur­
vivors who would be entitled to recovery under the State s wrongful death 
laws for the economic support and value of necessary replacement services 
which they would have received from the decedent but for the injury causing 
death, subject to subtractions and exclusions similar to those mentioned 
above.

4. In the case of death, payment of funeral or burial expenses not to 
exceed $500.

Losses to be reimbursed by basic reparation benefits are net liioT 
either as to aggregate amount or as to time period over which incurred.
Optional Deductions anti Exclusions 

from  Basic  Reparations Benefits

Insurers arc required to offer, with appropriate premium reduction 
certain specified optional deductions and exclusions from basic reparatii 
benefits applicable only against benefits otherwise payable to the nam 
insured and members of his family unit. These include:

1. Flat deductibles cf $100, $300, and $500 from the total of 
benefits payable on account of any one accident.

2. A flat deductible of $1,000 per accident from all benefits payal 
on account of injury to an operator or passenger on a motorcycle.

3. An exclusion of 10 percent of the benefits which would othcrwi 
be paya.’" for work loss and survivor’s loss.

4. An exclusion of all replacement services loss.
In addition, insurers may, but need not, offer an optional continge 

exclusion of benefits actually received from other specified sources 
benefits.
Denial or Restriction 

of Benefits to Certain Versons

These persons who would otherwise be entitled to basic rcp.iratio 
benefits arc excluded from or restricted in the recovery of benefits:

1. A person who intentionally causes or attempts lo cause injury > 
death to himself or another is disqualified from all benefits for injury ■ 
death arising from his acts. In the event of death of a person who intei 
tion ally injures himself, his survivors are di; qualified.

2. An intentional converter of a motor vehicle and, in the event < 
his death, his survivors, are excluded from all benefits for losses arisin 
from use of the converted vehicle except under an insurance policy und 
which lie is a basic reparation insured. However, a converter who is und 
Ihc age of 15 may recover benefits through the assigned claims plan.

3. A person who has the legal responsibility (usually an owner) i 
maintain required security for payment of tort judgments and basic repara 
tion benefits cither by having insurance or by being an approved self-insure■< 
<uid fails to do so is denied benefits from the assigned claims plan to tli 
extent of $500 for each year of continuous noncompliancc, and is subjci 
to all optional exclusions and deductibles.

i
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Tort Exem ptions and Retained 

Tort L iab ilit ie s

Tort liability arising from ownership, maintenance or use of a motor 
vehicle is abolished, except as to:

1. Owners, including a government, who have not provided security 
for payment of basic reparation benefits and tort judgments as provided by 
the Act;

2. Intentionally caused harm to person or property;
3. Damages for work loss, replacement services loss and survivor’s 

loss of support and services uncompensated by basic reparation benefits by 
reason of the standard weekly limit of $200 on such losses, but only if the 
injured person dies or is disabled for more than six months;

4. Damages in excess of $5,000, for noneconomic detriment (i.e., 
pain and suffering, etc., but not punitive damages) if there is permanent 
significant loss of body function or death or permanent serious disfigure­
ment or more than six months of total disability;

5. Damage to property other than motor vehicles and their contents; 
and damage to motor vehicles caused by operators of parking lots and 
storage garages.

As the modification of the tort law is only in the form of an exemp­
tion from tort liability arising from ownership, maintenance or use of a 
motor vehicle and there is no tort liability created by the Act, tort liability 
is retained only to whatever extent it now exists. Auto !r',nnf'’rti!rers, re­
pair shops, and railroads all remain potentially liable in tort under present 
law when they arc causally involved in motor vehicle accidents.

As damage lo motor vehicles or their contents is not covered by basic 
reparations benefits, the only source of recovery tor damage to a vehicle 
and its contents resulting from an accident causally involving only motor 
vehicles would be optionally purchased first-party collision insurance on 
the vehicle. Insurers arc required to offer various alternative forms of first- 
party collision coverage, including a limited form of collision coverage 
based upon fault.

Insurers providing basic or added reparations benefits have a right of 
subrogation to tort recoveries to the extent the damages recovered are of a 
type compensated for by the insurance. An insurer having paid medical 
expenses and wage loss under basic reparations benefits coverage is not 
entitled to subrogation to proceeds of a claim for pain and suffering 
damages.

2 1

Security fo i B a s ic  Reparation Benefits and 

Tort L iab ility , P r io rity  o f Source, Assigned 

C laim s P lan , Added Coverages, Assigned R isk s

Every owner (including the State and its political subdivisions) of a 
motor vehicle registered or permissivcly operated in the State is required 
to provide and maintain security for the payment of basic reparation bene­
fits and for the payment of toit liability judgments, the minimum required 
limit for the latter being $25,000 per person per accident for bodily injury 
and $10,000 per accident for property damage. Other governmental own­
ers, including 'he federal government, may come under the Act by volun­
tarily providing security. As to private owners, security may be provided 
by qualifying insurance or approved self-insurance. A governmental owner 
may provide security by lawfully obligating itself to pay benefits as well 
as by insurance or approved self-insurance.

In general, the source of basic reparation benefits for a person in­
curring injury or loss in a motor vehicle accident would be as follows, in order:

1. for any occupant of a vehicle used in the business of transporting 
persons or property, including the driver, and for any employee or mem­
ber of his family driving or occupying a vehicle furnished by his employer, 
the insurance on the vehicle;

2. for any person insured under a policy of basic reparations insur­
ance, either as named insured or as resident member of his family unit, 
that policy of insurance, even if he is a pedestrian or occupant of a vehicle owned by another at the time of injury;

3. for any person not insured under a policy of basic reparation in­
surance but injured while occupying a vehicle, the insurance cowring that vehicle;

4. for any person not insured under a policy of basic reparation in­
surance and not injured while an occupant of a vehicle (e.g., a pedestrian) 
the insurance covering any vehicle involved in ihc accident;

5. for any person for whom a responsible source of benefits docs not 
exist or cannot be identified (e.g., uninsured occupant of uninsured vehicle; 
uninsured pedestrian injured by hit and run; insolvent insurer), the assigned 
claims plan which insurers are required to establish and operate undct 
supervision of the insurance commissioner.

There j..c various provisions in the Act designed to achieve maximum 
compliance with the requirement that security be provided by insurance or 
self-insurance. Provision is also made for the administrative regulation of the terms of the insu-ancc policies.
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Insurers may offer a range of optional coverages and provisions re­
ferred to as “added reparations benefits” (e.g., additiona work loss and 
survivor’s loss protection, additional funeral expense coverage, pain and 
suftering coverage, etc.). subject to approval of the insurance commissioner 
who may require that certain optional coverages and prov sions be offered.

To assure that the necessary insurance coverages wilt be conveniently 
afforded to all persons at reasonable rates, the Act provides for an assigned 
risk plan or comparable facility under the supervision of the insurance 
commissioner.

Territo ria l Reach o f the Act

The Act applies to any motor vehicle accident occurring within the 
State without regard to where any involved vehicle is registered or how 
long it has been in the State. It converts any motor vehicle liability insur­
ance policy, including one issued elsewhere, into a basic reparation policy 
while the insured vehicle is operated in the State. Also, the benefits pro­
vided by a policy of basic reparation insurance arc applicable to injuries 
or losses occurring outside of the State to the insured and members of his 
family and to any occupant of the insured vehicle.

Ray men I of Rene fits

Ordinarily, benefits' are payable as economic losr accrues, rather than 
in a lump sum. Commutation of benefits, other than medical and rehabili­
tation expenses, by lump sum or installment award nay be ordered by a 
court if the value of future benefits is not more than $1,000 or if the court 
finds trial ii will conliibute to the heaiih or rehabilitation u i the injured 
person or if it is otherwise in the best interest of the injured person and 
the parties consent. Claims for benefits may be sett cd by agreement, but 
only with judicial approval if the amount of the claimed loss exceeds 
3 2,500.

Benefits must be paid within 30 days after accrued and claimed. Over­

due benefits bear interest at 18 percent.

Except for very limited purposes, rights to fut ire benefits are not as­
signable. Benefits for work loss, survivor's loss and replacement service 
loss arc exempt from execution or garnishment to the extent provided by 
applicable state or federal law dealing with wage exemptions. Benefits for 
allowable expense are, with one limited exceptior, exempt.

The Act pre ribcs necessary discovery procedures. Specific provision 

is made for the adjudication of disputes over costs of rehabilitative pro­
cedures. Also, the refusal of the injured person of 'casonablc rehabilitative 

treatment is a ground for limitation of benefits.

The Act provides a special statute of limitations, applicable to claim 
for basic and added reparation benefits.

Attorney's Fees

Reasonable attorney’s fees are accorded for successful represent at i> 
in the collection of overdue or disputed benefits, the fee to be paid by t 
insurer unless the claim was in some respect fraudulent or unreasona 
excessive in which case part or all of the fee may be charged against K 
fits otherwise due the claimant. If the claim was fraudulent or so execs 
as to have no reasonable foundation, the defending insurer may be awar. 
attorney’s fees and offset them against benefits otherwise due.

Reallocation o f Costs

The Act provides for reallocation of loss costs among insurers on 
basis of the injury-causing potential of different kinds of vehicles acorn 
to rules formulated by the insurance commissioner or by agreement anr 
insurers with the approval of the commissioner. If no other method 
adopted, the Act requires the implementation of a reallocation sys' 
based on vehicle weight. Rates will then reflect the probability and mnj 
tudc of loss causation assuring, for example, that operators of heavy inn. 
will pay their fair share of accident costs.

Cancellation an il Monrenetcal of Insurance

Except during an initial underwriting period, insurers are prohibits 
from cancelling or nonrenewing basic reparations and liability insuran 
contracts at less than annual intervals for any reason other than nonptr 
ment of premium. At the request of the policyholder, the reason for ai 
cancellation or nonrencwal of insurance at any time must be given
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A p p e n d i x  B

COMPARISON OF AUTO REPARATION LAWS 
(Enacted to November 1, 1972)

Com pulsion T o  B uy

S T A T E
CONNECTICUT Pub 
Act 2731 (1972)

DELAWARE Code Ch 
21 Tit 21 152118

FI OR IDA Law* Ch
71 252 (1971)

ILLINOIS Ins 
£§ Code Art 35 (I97t)t

MARYLAND House 
Hill 411 (1972)

MASS Law* Ch* 670 
(1970) 3; 978 (1971)

MICHIGAN Sen.
Bill No. 782 (1972)

MINNESOTA Stats 
72A .M92 72A. 1495

NFAV JERSEY Assm.
Bill 667 (1972)

OREGON Laws 
Ch 523 (1971)

PUERTO RICO Art 
No 138 (1968)

SOUTH DAKOTA Law* 
Ch 270 (1971)

VIRGINIA Laws
Ch 859 (1972)

A.SaWa.osSO.S 

A*.V I3$-I«A73

In su rance*
Compul- Manda- None 

sory tory

P a rty  Benefit! 

M ed ica l W age T o ta l

l i t  Pa rty  

Yea
(») 

L 1st $5,000
<b)

P a rtia l

L  1st $10,000
(a)

I .  1st $5,000
(c)

Pa rtia l
(>)
1st L $2,000 $7,800 $9,800

L  1st $2,500

L  1st $2,000 (0
Pa rtia l

1 1st A LL $36,000 <h> X

I. 1st $2,000 «a,i*.0
(j)

»3.i an
(a)

L  1st ALL $.5,200
(k)

$5,200 (1)
P a rtia l

<»)
1st I . $3,000 $6,000 $9,000

1st L A LL $3,800 (m) X

L l i t $2,000 $3,120 (j)
$5,120

1. l i t $2,000 $5,200 $73(00

i - c V
c y » o o 7 Z ¥ 0

None

X

X

X

X

Genera l Damage 
L im ita tio n

V eh icu la r P roperty 
Danuige

T h re sh o ld  Fo rm u la  :«M c Ex • op tion U nde r T o r t

X
(b)
$100

(*)
$1000

(g)
$500

(0
X

(I)
$200

(n)
$1000

(e)
X

X

X

<d)
Pa rtia l

X

X

(ti)
Pa rtia l

X

X

X

X

X

X

X

X



24

Sum m ary of Report an il Recom mendations o f the 
American Rar Association Special Committee on 

Automobile In surance Leg islation

Created in May 1971, the Special Committee on Automobile Insur­
ance Legislation of the American Bar Association has reviewed existing 
and proposed legislation in the field of automobile insurance, both state 
and national. The Special Committee has also taken cognizance of and re­
viewed the 1971 report of the Department of Transportation on .utomobile 
accident reparations, the work done in 1971 and 1972 by the National 
Conference of Commissioners on Uniform State Laws in relation to the 
drafting of its Uniform Motor Vehicle Accident Reparations Act-, and the 
1969 report of the American Bar Association Special Committee on Auto­
mobile Accident Reparations (the “Powers’ Report").

The Special Committee on Automobile Insurance Legislation sub­
mitted its report to the Annual Meeting of the American Bar Assoi iation at 
San Francisco. California, in August 1972. Excerpts from that report 
follow.

We are unalterably opposed to legislation now pending in the 
United States Congress which would preempt state motor vehicle ac­
cident reparation reform by the establishment ol a federal lav/ govern­
ing the subject. We are similarly opposed to legislation developed by 
the Senate Commerce Committee which would coerce the States to meet or exceed certain motor vehicle insurance and reparation stand­
ards or face (he imposition of a more stringent federal law. Rather, wc are in accord with the view expressed by the Department of Trans­portation that state experimentation with diverse motor vehicle repa­
ration plans offers the best solution to the development of meaning­
ful reform in the public interest.The legislation which has been enacted in 10 States and Puerto 
Rico, in addition to studies under way and legislation being con­
sidered in other States, demonstrates that the States can and will act 
to meet the problems that are found to exist. We are unimpressed with arguments that legislation enacted to date is inadequate, or that the failure of certain Stales to enact "meaningful no-fault legislation" 
evidences disinterest with the problems facing their citi/.ens. Those advancing these arguments support particular points of view or par­
ticular plans. Their dissatisfaction may be trnccd to the fact t,.nt the 
States have not adopted the type of pluns which they arc committed to support. Wc are convinced that a State Legislature is in a much better position to judge the problems which exist within its borders, 

• and the best means to correct them.
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As lawyers we arc subject to criticism if wc caution against rap 
change and seek evauation and experimentation before a course < action becomes irreversible. We musi face this criticism in the it 
tcrest of the public unless we arc convinced that change will promo 
the public welfare. Ot the other hand, where improvement and change 
are called for in the public interest, we support it fully. Some will say 
our recommendations have not gone far enough, others will say that 
wc have gone too far. The Committee believes it has recommended 
change where needed and provided a vehicle which can unify the Br r in its support of meaningful but responsible reform.

M ajor Recommendationst o f the Special Committee

I That States vdiich have not d ne so adopt laws which pro­vide for required motor vehicle bodily injury and propntv damage liability with coverage limits of $ 15,0(») for bodily injury to one poi­
son, $30,000 for all bodily injury associated with one accident and 
$5,000 for all propc ly damage fron one accident, and that these laws be of a sclf-ccrtif cation type.1

2. That the lav s which provide for required motor vehicl liability coverage also provide for required uninsured motorist covet age with limits of $15,000 for bodily injury to one person an $30,000 for all bodily injury from one accident.2
3. That all Stater which have not done so adopt laws which r 

quire that minimum first-party coverage of at least $2,000 be ii eluded ui all motor v hide liability insurance policies ol ring pr> tection for economic loss to the named insured, me mb rs of h 
family residing in the same household as the named insured, guv 
passengers in the insured's vehicle and pedestrians struck by iln . vehicle. Those laws soould give the innocent accident victim the option to seek indemnity for economic loss from his own insurer, or in an action in inrt, but should avoid duplicate reimbursement lor tli 
same loss and should shift the ultimate burden for the loss to tie. tortfeasor or his insurer.'

4. f hat in personal injury claims or actions arising out ol mote 
vehicle accidents, general damages recoverable for pain, sufferim 
mental anguish, inconvenience and other similar loss should Iv limile 
to a multiple of one times the medical expenses unless liny exceed 
$500 or unless the injury results in death, dismemberment, perrnanom total or permanent partial disability, temporary partial disability tv

1. Approved by the House of Delegate* o f the American Bur Association Au 
gust 15, 1972.

2. Approved by the House of Delegates o f Hie Am erican Bar Association A u­
gust 15 1972.

3. Approved by the House of Dclcguies o f  the American Bar Association A u ­
gust 15, 1972.

i
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yond four weeks duration, serious disfigurement, or loss or impair­
ment of a bodily function.'1

Commentary l>y the Specia l Committee

With regard lo its Recommendations 1 and 2, the Special Committee 

submitted a “Sample Statute” covering liability insurance and uninsured 

motorists insurance, modeled after legislation enacted by the Slate of 

Delaware. The Special Committee also offered background comments on 

these two recommendations, some of which are excerpted below.

If the tort system is to operate effectively as a reparation mech­
anism for innocent accident victims, as opposed to being merely a 
mechanism to fix legal responsibility for injury or damage, tortfeasors 
who cause accidents must be financially responsible.

Available information indicates that upwards to 90  percent of 
the motorists in compulsory insurance States comply with the laws. 
The remaining States operate under so-called “Financial Responsi­
bility" laws which compel the purchase of insurance only after acci­
dent involvement or a serious traffic law violation. The percentage 
of insured motoiists in those States is reported to va r y  from a high 
of over XO to a low ut near 55 percent. Rased upon these realities, a 
person driving in a compulsory insurance State is faced with a prob­
ability of one in 10 that he will be involved in an accident with an 
uninsured driver. Whereas, in States not having compulsory insurance 
the probabilities arc much higher.

The widespread use of uninsured motorist coverage has taken 
some of the sting out of those probabilities. Certainly, even in com­
pulsory insurance States, some motorists will attempt to avoid the 
iaw and drive without being insured. Uninsured motorists from other 
States will also cause accidents. I lowever, if the choice of who is to pay 
for damages resulting from automobile accidents has to be made, as 
well it must, we conclude that it is preferable to assess the cost of 
accidents against those who are responsible for them through liability 
insurance premiums rather than to shift that cost to innocent accident 
victims through uninsured motorist coverage premiums.

Critics of required insurance assert that claim frequency will 
rise under such a system. While this is a factor, probably no small 
part of the claims frequency increase will be due to the fact that more

4. This provision was rejected by the House of Delegate* of the Am erican Bar 
A ssociation. August 15, 1972, unit the follow ing wus substituted: ‘T h e  American llur 
Association is opposed to any federal 'no-fault' insurance legislation and believes that 
any changes which may be made in the so-called uutomobile accident reparation* sys­
tem should be by state action."
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persons will be insured and thus thcr,. will be more financially re­
sponsible persons against whom claims may be brought. Except for 
the question of limits, those persons who already insure their vehicles 
will be unaffected by the enactment of a required insurance law.

We are recommending a compulsory law only in the sense that 
automobile insurance would be required for all motorists. However, 
the law is based on the principle of self-certification and docs not 
require that a motorist file a certificate from his insurer for his 
vch: lc to be registered. This type of “required” insurance should 
not prove to be as costly to enforce as the “compulsory” type in effect 
in New York, Massachusetts and North Carolina. It should not add 
sub stantially to the cost of motor vehicle law enforcement in a Stale 
and is modeled after the Delaware Act.

With regard to its Recommendation 3. the Special Committee sub­
mitted a “Sample Statute" covering required minimum first-party coverage 
in all motor vehicle liability insurance policies offering protection for 
economic loss. Excerpts from the Special Committee’s commentary on this 
subject arc shown below.

A stage has been reached in the so-called “automobile accident 
reparation controversy" at which there appears to be little serious 
controversy over the question of whether all persons injured in auto 
accidents shou'd have .omc form of (iist-party insurance Ihc con­
troversy now ceiiieia on the questions which concern the amount of 
loss which should be recoverable under the first-party system and the 
extent to which tort liability should be abrogated, if at all. lo linance 
the first-party system.

Laws which have been mnctcd in Connecticut, Delaware, Flori­
da. Illinois, Maryland, Massachusetts, New Jersey and Oregon all 
follow along lines sim ilar to this Committee's proposal. MOorists in 
those States who buy liability insurance arc required to purchase first- 
parly coverage in specified amounts to protect themselves, their 
passengers and pedestrians. Our proposal would reouire the purchase 
of first-party coverage, It would not abrogate tort liability. This 
recommendation was approved unanimously, but two members of 
the Committee would have preferred that a reasonable tort exemp­
tion Iv  provided. The tortfeasor, or his insurer, will have ultimate 
responsibility lor the damages caused. The innocent accident victim 
is given an option. He may seek full compensation under the tort 
system, or he may recover a portion of his damages from his own 
insurer and the balance from the tortfeasor. In the latter case, the 
insurer paying first-party benefits will be able to seek reimbursement, 
to the extent of payment, from the tortfeasor or his insurer. The
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sample statute which follows this discussion illustrates the type of 
minimum first-party coverage law favored by this Committee.5

It would not cover the total economic losses of all, but it must 
be remembered that the vast majority of Americans are protected by 
medical, hospital and wage loss benefit plans collateral to auto in­surance. In addition, coverage for all economic loss under a first- 
party auto insurance system would require a severe limitation of the tort right of recovery for general damages so that the first-party bene­
fits can be financed. The Sample Statute provides for coverage for the 
named insured and resident relatives in all auto accidents. Thus, 
they would be covered while they are guests in another’s vehicle or 
while they are pedestrians. However, duplicate payment is to be avoided since it increases the cost of the system. The coverage pro­vided is primary and payment thereunder is not dependent upon the injured person’s collateral sources of compensation.
With regard to its Recommendation 4, the Special Committee sub­

mitted a “Sample Statute’’ covering regulation of awards for pain and 
suffering. This recommendation was not unanimous, and a minority report 
was filed “to record disagreement only with the Committee’s fourth 
recommendation that general damages be limited to an equivalent of the 
medicals unless a monetary medical expense threshold or other condition 
is met.” It should also be noted that the American Bar Association House 
of Delegates voted down this recommendation when acting on the report. 
Excerpts from the commentary in the majority report arc shown below.

To completely deny recovery for general damages or to allow recovery to some persons and deny it to others based on some arbi­
trarily selected special damage threshold is inequitable. In fact, a 
reading of all of the 23 preliminary reports and the final report of the Department of Transportation fails to reveal any sound reason for 
elimination of this element of damages. The arguments for its elimi­nation stress pragmatic reasons - it is too hard to evaluate these 
damages and their payment costs too much money.

The main problem cited by critics of the present system with 
relation to general damages centers around overpayment in the so- 
called “small case." The “nuisance settlement" has become a fact of life for those insurers who believe it is less expensive in the long run

5. Ii should he noted that the first party insurance requirements in Connecticut, 
Florida. Illinois. New Jersey and Oregon apply only to "private passenger vehicles" 
ax defined in those States’ acts. In (truer  v. R o w le tt  (III. 1972) the Illinois Supreme 
Court held lliat limiting the mandated coverage requirement to one class o f vehicles 
to the exclu on of other classes amounted to "special" legislation contrary to the 
provisions o ' nut State’s constitution. The Sample Statute is therefore drawn broadly 
to apply to motor vehicles. Those wishing lo  restrict this broad requirement should 
consider G race  in light o f the provisions o f their own State's constitution.
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to settle such case? cor a little more than they arc worth than to pay 
defense costs. One DOT -eport showed that claims payments for ac­
cident victims with special damages of $500 or less averaged about 
four and one-half times the specials, whereas, those with specials of between $5,000 and $10,000 were paid an average of one and one- 
tenth times their specials.Our recommendation seeks to control, not eliminate compensa­
tor ~)T general damages in the small case. When medical specials arc $500 or less, the claimant would not be able to recover more 
than a sum equal to this medical treatment cost as genera! damages. Above that amount, the present system would be unchanged. In ad­
dition, even if the amount of expenses were below $500, the limita­
tion would not apply if the injury resulted in death, dismemberment, 
permanent total or permanent partial disability, temporary partial disability beyond four weeks duration, serious disfigurement, or loss 
or impairment of a bodily function.It has been estimated that close to 80 percent of auto accident victims sustain economic loss (excluding property damage) of $500 
or less. This docs not mean that all of those persons would be taken out of the tort system by our proposal. As to general damages al! would remain under the tort system. However, for those whose medi­cal specials do not exceed $500 or who do not acct the other "seri­ous’’ injury exceptions, if fault can be established, their rec< very for general damages would be limited.

There are those who will raise a constitutional question a s  to the propriety of limiting general damages. It should be noted that the 
limitation found in the Sample Statute differs from the type employed in Illinois which was found unconstitutional by a state trial court. 
First, the Sample Statute formula applies only to the so-called "small case" in which medical treatment expenses are $500 or le s s . The Illinois formula applied across the board to all cases except those 
involving death or very serious injury. Second, under the Illinois formula, as interpreted by the trial comt, two accident victims with 
the same type of injuries could receive disproportionate amounts of general damages simply because one sought and was able to afford 
more expensive medical and hospital care. Wc believe that the Sample 
Statute we have prepared to illustrate our proposal with respect to limitation of genera! damages for the “small case" will not be sub­
ject to the same constitutional problems found by the Illinois trial 
court I hat court did not find fault with the concept of a general 
damage limitation, but only with the unequal application of the limi­tation, under the Illinois law.

[NOIE: The full report of the Committee contained sample statutory 
language as well as additional commentary on many aspects of the Com­mittee’s recommendations.]

i
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Fe b r u a r y  20, 1973

The  p r i n c i p a l  p r o v i s i o n s  o f  t h e  new no  f a u l t  p l a n  w h i c h  X 
e n v i s i o n  f o r  A l a s k a  a r e :
1 .  A b a s i c  n o  f a u l t  h o s p i t a l ,  m e d i c a l ,  l o s s  o f  i n c o m e  ( i n c l u d i n g  

s u r v i v o r ' s  b e n e f i t s )  a n d  l o s s  o f  s e r v i c e s  p a c k a g e  t o t a l i n g  
$ 1 9 , 0 0 0 .  The  o n l y  i n t e r n a l  l i m i t s  a r e  8 5  p e r c e n t  o f  a c t u a l  
i n c o m e  l o s s  ( t o  a l l o w  f o r  i n c o m e  t a x  s a v i n g s )  up t o  $250  p e r  
w e e k ,  $ 1 , 5 0 0  f u n e r a l  a n d  b u r i a l  e x p e n s e s  b u t  n o  t im e  l i m i t s  
a s  s u c h .
Th e  $ 1 5 , 0 0 0  p a c k a g e  w i l l  r e i m b u r s e  9 9 - 6  p e r c e n t  o f  a l l  t h o s e  
i n j u r e d , f u l l y  f o r  t h e i r  e c o n o m i c  l o s s .
I n  a d d i t i o n ,  t h e  p : a n  i s  d e s i g n e d  t o  p e r m i t  t h e  o f f e r  o f  a d d i ­
t i o n a l  n o  f a u l t  b e n e f i t s  up t o  $ 5 0 , 0 0 0  on  a  v o l u n t a r y  b a s i s .

2 .  The p l a n  e l i m i n a t e s  p a i n  a n d  s u f f e r i n g  c l a i m s  w h e r e  d e a t h ,  
d i s a b i l i t y ,  d i sm e m b e rm e n t  o r  d i s f i g u r e m e n t  h a s  n o t  o c c u r r e d  
o r  m e d i c a l  e x p e n s e s  do  n o t  e x c e e d  $ 2 , 0 0 0 .

3 .  L o s s  c o s t a  a r e  t r a n s f e r r e d  t o  t h e  f a u l t  i n s u r e r  a n y t im e  a
c l a i m  f o r  p a i n  a n d  s u f f e r i n g  e x i s t s  o r  when  p a i d  f i r s t  p a r t y  
I n j u r y  b e n e f i t s  e x c e e d  $ 3 , 0 0 0 , o r  i n  a n y  c a s e  w h e r e  o n e  v e h i c l e  
I n v o l v e d  i n  t h e  c r a s h  e x c e e d s  5 , 0 0 0  p o u n d s  u n l o a d e d  w e i g h t .

A . F i r s t  p a r t y  b e n e f i t s  f o l l o w  t h e  c a r  a n d  n o t  t h e  p e r s o n  —  b u t
:l f  a  p e r s o n  i r .  I n j u r e d  i n  o r  b y  a c a r  n o t  owned  by  h im  and  h e
1;; n o t  p r o m p t l y  p a i d  by  t h e  I n s u r e r  o f  s u c h  c a r ,  ho  h a s  t h e  r i g h t  
t o  c o l l e c t  f r o m  h i s  own i n s u r e r .  T h e s e  l o s s e s  a r e  t h e n  t r a n s ­
f e r r e d  t o  t h e  i n s u r e r  o f  t h e  c a r .

5 . P r o p e r t y  d am age  i n  e x c l u d e d .  T h i s  l e a v e s  i t  l o  he  h a n d l e d  by
c o l  1. I s  i o n  I n s u r a n c e  ( a  n o  f a u l t  c o v e r a g e )  o r  b y  t h e  p r o p e r t y
damage L i a b i l i t y  i n s u r a n c e  - -  mime a s  t h e  p r e s e n t  s y s t e m .

6 . A u t o m o b i l e  i n s u r a n c e  I s  p r i m a r y  e x c e p t  f o r  W o r k m e n ' s  Compen­
s a t i o n  I n s u r a n c e  a n d  c o m p u l s o r y  s t a t e  d i s a b i l i t y  i n s u r a n c e  
p r o g r a m s .

7 .  B e n e f i t s  a r e  p a y a b l e  a s  a c c r u e d ,  o v e r d u e  i f  n o t  p a i d  w i l h . l n  
30 d a y s  a f t e r  r e a s o n a b l e  p r o o f  w i t h  1 0  p e r c e n t  p e n a l t y  I f  
o v e r d u e .

8 . Bod  i l y  i n j u r y  and  p r o p e r l y  dam igo  l i a b i l i t y  I n s u r a n c e  must
b e  p r o v i d e d  a t  l e a s t  c o u a l .  t o  F i n a n c i a l  r e s p o n s i b i l i t y  L im i t s  
o f  t h e  B t a t c  o f  A l a s k a  o f  1 5 / 3 0 / 1 0 .
"T h e  t h r e s h o l d  a p p r o a c h  p r e v e n t s  o v e r p a y m e n t  o f  s m a l l e r  c l a i m s ,  

e l i m i n a t e s  n u i s a n c e  s u i t s  a n d  r e d u c e s  l i t i g a t i o n .  T h o s e  s a v i n g s  a r c  
d e s i g n e d  t o  b a l a n c e  t h e  c o s t s  o f  a d d i t i o n a l  f i r s t  p a r t y  b e n e f i t s .

" i n  m o s t  I n s t a n c e s ,  c o s t s  a r e  t r a n s f e r r e d  b e tw e e n  I n s u r e r s  
( w i t h o u t  l i t i g a t i o n )  b a c k  t o  t h e  f a u l t  i n s u r e r ,  t h u s  p e r m i t t i n g  l o w e r
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r a t e s  f o r  d r i v e r s  who do n o t  c a u s e  c r a s h e s  a n d  p u t t i n g  t h e  
h i g h e r  c o s t  o n  t h o s e  who d o .

"T h e  p l a n  p e r m i t s  r e c o v e r y  f o r  v e h i c l e  damage  f r o m  a  p e r s o n  
u t  f a u l t  e v e n  i f  t h e  o w n e r  o f  t h e  damaged  c a r  c h o s e  n o t  t o  c a r r y  
c o l l i s i o n  i n s u r a n c e  a n d  p e r m i t s  r e c o v e r y  o f  t h e  d e d u c t i b l e  am ou n t  
i f  h e  d i d  c a r r y  c o l l i s i o n  i n s u r a n c e .

" T h i s  P l a n  p r o v i d e s  a  w h o l e  new s c r i e s  o f  b e n e f i t s  b a s e d  o n
n o  f a u l t  a n d  e l i m i n a t e s  m o s t  o f  t h e  e v i l s  o f  t h e  o l d  f a u l t  l i a b i l i t y  
s v s t e m  w h i l e  p r e s e r v i n g  m o s t  o f  t h e  a s p e c t s  o f  t h a t  s y s t e m .  Wha t  
? s  p r o p o s e d  i s  a  m a r r i a g e  o f  t h e  o l d  w i t h  t h e  new s y s t e m  P r o d u c i n g
an  o f f s p r i n g  w i t h  t h e  b e s t  t r a i t s  o f  V i t h  p a r e n t s .  W i t h  Ih t .  d u a l
f o u n d a t i o n  o f  b o t h  f a u l t  a n d  n o  f a u l t ,  g r o w t h  a n d  e x p e r i e n c e  
p r o d u c e  t h e  w i s d o m  t o  move f o r w a r d  bo b r o a d e r  b e n e f i t s  a n d  m o r e  
no  f a u l t  c o v e r a g e  o r  b a c k w a r d  t o  g r e a t e r  r e l i a n c e  u p o n  f a u l t  
e x p e r i e n c e  s o  r e q u i r e s .



By Daniel  Hickey, A s s i s t a n t  Attorney General f o r  the  S t a t e  o f  A l a s k a  
t

T stimony Before House Commerce Committee i-f\J
February  17, 1973

House B i l l  1 87, in t ro d u c e d  by the  Rules Committee 

by r e q u e s t  o f  the  Governor,  r e p r e s e n t s  the  b e s t  e f f o r t s  of 

v a r io u s  depar tm ents  and agenc ies  of  the  S t a t e  over a p e r io d  

of  two y ea rs  t o  c r e a t e  an e f f i c i e n t  and e q u i t a b l e  system of  

compensation f o r  i n j u r y  a r i s i n g  out of au tomobile  a c c i d e n t s .

To t h i s  end, i t  c o n s t i t u t e s  a re f inem en t  of  th e  b e t t e r  e lements  

con ta ined  w i th in  a number o f  p ro p o sa ls  t h a t  r e c e iv e d  a t t e n t i o n  

in  p r i o r  s e s s io n s  of  th e  L e g i s l a t u r e ,  most p a r t i c u l a r l y  Commit­

t e e  S u b s t i t u t e  f o r  House B i l l  t b l  which was passed  i n  t h e  
H ou se  d u r i n g  t h e  l a s t  s e s s io n .

The  A d m i n i s t r a t i o n  i s  p e r s u a d e d  t h a t  t h e r e  i s  a 
c l e a r  and  p r e s e n t  n eed  f o r  r e f o r m  I n  t h e  p r e s e n t  s y s t e m  o f  
c o m p e n s a t i o n .  E x p e r i e n c e  h a s  shown t h a t  t h e  p r e s e n t  l i a b i l i t y  
s y s t e m  h a s  a l l  t o o  o f t e n  b e en  i n e f f i c i e n t ,  i n e q u i t a b l e ,  w a s t e f u l  
and  a  s i g n i f i c a n t  c o n t r i b u t i n g  f a c t o r  i n  c o n g e s t e d  c o u r t  d o c k e t s .  
L i a b i l i t y  I n s u r a n c e ,  a s  i t  i s  p r e s e n t l y  c o n c e i v e d  and  a d m i n i s ­
t e r e d ,  g u a r a n t e e s  o n l y  t h a t  an  i n j u r e d  p a r t y  i n  a  m o t o r  v e n i c l o  
a c c i d e n t  h a s  a p o s s i b i l i t y  o f  some c o m p e n s a t i o n .  E v en  when 
t h e r e  i s  c o m p e n s a t i o n ,  h o w e v e r , n o t h i n g  c an  be g u a r a n t e e d  a s  
t o  i t s  a d e q u a c y .

The  f o l l o w i n g  m a j o r  c a t e g o r i e s  o f  c r i t i c i s m  o f  t h e  
r - r ' . s o n t  s y s t e m  o f  c o m p e n s a t i o n  h a v e  b e en  i d e p . i f i e d  by t h e  
I n s t i t u t e  f o r  t h e  F u t u r e  i n  a r e p o r t  e n t i t l e d  "The  A u t o m o b i l e  
I n s u r a n c e  S y s t e m :  C u r r e n t  S t a t u s  and  Some P r o p o s e d  R e v i s i o n s " :

-  1 -



" There i s  e x c e s s iv e  de lay  in  payment o f  c la im s .

* Many v ic t im s  a re  not compensated.

” Claim s e t t l e m e n t s  a re  i n e q u i t a b l e  w i th  r e s p e c t  
to  economic l o s s .

* Net b e n e f i t s  pa id  t o  c la im an ts  (per  premium $) 
a re  low i n  comparison w ith  o th e r  r e p a r a t i o n  
s y s t e m s .

" The . - resen t  au tom obile  in su ran ce  system c o n t r i ­
bu te s  s i g n i f i c a n t l y  to  c o u r t  c o n g e s t io n .

“ Adequate in su ran c e  i s  no t  a v a i l a b l e  f o r  many.

- F a u l t  i s  d i f f i c u l t  to  de te rm ine .

* In su ran ce  c o s t s  a re  e x c e s s iv e .

- I t  encourages ex a g g e ra t io n  o f  c l a im s .

- I t  encourages f r a u d .

K The in su red  i s  h igh ly  u n c e r t a i n  as to  the  amount
o f  b e n e f i t s  to  be r e c e iv e d  and the  de lay  time
I n v o lv e d .

The r a t e  c l a s s i f i c a t i o n  system i s  u n f a i r .

I t  1 . 3  d i f f i c u l t  to  p r o j e c t  c la im s .

We concur in  th e s e  c o n c lu s io n s  and o b s e rv a t i o n s .

House B i l l  187 ad d re s se s  i t s e l f  to  t h e s e  c r i t i c i s m s  

and p ro v id es  a b a s i s  f o r  e n a c t in g  and a d m in i s t e r in g  a compre- 

iicn. i Vo system o f  compensation f o r  v ic t im s  o f  au tom obile  a c c i ­

d e n t s .  To a l a r g e  e x t e n t ,  economic lo s s  which ac c ru e s  as the  

r e su l t :  of  a motor v e h i c l e  a c c id e n t  w i l l  be compensated w i thou t  

r e g a rd  to  f a u l t  th rough  f i r s t - p a r t y  in su rance  co v e rag e .  Tort  

l i a b i l i t y  f o r  3 uch lo s s  i. 3  a b o l i s h e d .  House B i l l  107 doe3 no t

exc lude  the  p o s s i b i l i t y  o f  t o r t  r ecove ry  e n t i r e l y .  On the

c o n t r a r y ,  i t  a t t e m p ts  to  l i m i t  t h a t  p o s s i b i l i t y  to  those  

p a r t i e s  with a l e g i t i m a t e  i n t e r e s t  in  recove ry  beyond th e  

system of  b a s ic  f i r s t - p a r t y  b e n e f i t s .



The in su ra n c e  system e s t a b l i s h e d  in  the  b i l l  i s  a 

compulsory sys tem. Every owner of  a motor v e h i c l e  r e g i s t e r e d  

in  t h i s  S t a t e  or  p e rm is s iv e ly  o pe ra ted  in  t h i s  S t a t e ,  in c lu d in g  

the  S t a t e ,  i t s  p u b l ic  agenc ie s  and p o l i t i c a l  s u b d iv i s io n s ,  w i l l  

be r e q u i r e d  to  m a in ta in  s e c u r i t y  f o r  the  payment of  b a s ic  l o s s ,  

o r  no f a u l t ,  b e n e f i t s  and t o r t  l i a b i l i t i e s .  The minimum r e q u i r e d  

s e c u r i t y  f o r  t o r t  l i a b i l i t y  i s  $15,000 per  pe rson  per  ac c id e n t  

w ith  a $3 0 , 0 0 0  t o t a l  ag g re g a te  l i m i t  per a c c id e n t  and $ 1 0 , 0 0 0  

per  a c c id e n t  f o r  p ro p e r ty  damage.

Basic  l o s s  b e n e f i t s  a re  payable  w ithou t  reg a rd  t o  

f a u l t  f o r  ne t  economic lo s s  s u f f e r e d  through i n ju r y  a r i s i n g  out 

o f  th e  m aintenance or  use of  a motor v e h i c l e ,  s u b je c t  to  c e r t a i n  

l i m i t s ,  d e d u c t i b l e s ,  e x c l u s i o n s ,  d i s q u a l i f i c a t i o n s  and o tn e r  

c o n d i t io n s  p rov ided  f o r  in  the  b i l l .  E s s e n t i a l l y ,  b as ic  lo s s  

b e n e f i t s  w i l l  compensate f o r :

1 ) a l lo w ab le  medica l  expenses up to  $5 0 , 0 0 0 ;

2 ) work l o s s ,  rep lacem ent  s e r v i c e s  l o s s ,  

s u r v i v o r ' s  economic 2.oss and s u r v i v o r ' s  

rep lacem ent  s e r v i c e s  lo s s  up to  an ag g re ­

g a te  t o t a l  o f  $3 6 , 0 0 0  at; a maximum r a t e  

of  $ 2 5 0  per  c a le n d a r  week; and

3 ) f u n e r a l ,  c rem ation  and b u r i a l  expenses 

up to  $ 1 , 5 0 0 .

Basic  lo s s  i n s u r e r s  w i l l  a l s o  be r e q u i r e d  to  o f f e r ,  

w i th  a p p r o p r i a t e  premium r e d u c t i o n s ,  c e r t a i n  s p e c i f i e d  o p t io n a l  

d ed u c t io n s  and e x c lu s io n s  from b a s ic  lo s s  b e n e f i t s ,  among which 

i s  a d e d u c t i b l e  o f  $ 1 , 0 0 0  p e r  a c c id e n t  from a l l  b a s ic  lo s s

- 3 -
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b e n e f i t s  o th e rw ise  payable f o r  i n ju r y  to  a person  which occurs 

w hi le  he i s  o p e r a t in g  or  i s  a passenger  on a two-wheeled motor 

v e h i c l e .

I n s u r e r s  may a l s o  make a v a i l a b l e  a range of o p t io n a l  

coverages f o r  added lo s s  b e n e f i t s  and fo r  harm to  v e h i c le s  and 

t h e i r  c o n t e n t s .

Damage to  motor v e h i c l e s  or  t h e i r  c o n te n t s  a r i s i n g  

out o f  motor v e h ic l e  a c c id e n t s  w i l l  no longer  be compensable 

th rough  th e  f a u l t  system. However, b a s ic  lo s s  i n s u r e r s  a re  

r e q u i r e d  under  the  b i l l  to  o f f e r  a number of  a l t e r n a t i v e  forms 

o f  f i r s t - p a r t y  c o l l i s i o n  coverage ,  both in  f u l l  and s u b je c t  to 

a d e d u c t ib l e  o f  $100.

The m o d i f i c a t i o n  of  t o r t  lav/ p r e s e n t  in  t h i s  b i l l  i s  

:Ln th e  form o f  an exemption from c e r t a i n  types  o f  t o r t  l i a b i l ­

i t y .  L i a b i l i t y  rem a ins ,  f o r  example, for  noneconomic de t r im en t  

i n  excess  of  $5,000 where th e  i n j u r y  i s  o f  a s p e c i f i e d  type; 

f o r  a l lo w ab le  medical  expenses in  excess of  t h a t  compensated 

f o r  through  b a s ic  lo s s  b e n e f i t s ;  and fo r  work l o s s ,  replacement 

s e r v i c e s  l o s s ,  s u r v i v o r ’s economic lo s s  and s u r v i v o r ’s r e p l a c e ­

ment s e r v i c e s  lo s s  which a re  not r e c o v e ra b le  th rough  b as ic  lo s s  

b e n e f i t s  a f t e r  th e  i n ju r e d  person  has been d i s a b l e d  fo r  more 

than  s ix  months or  a f t e r  h i s  d e a th .  Automobile m a n u fa c tu re r s ,  

r e p a i r  sh o p s , p a rk in g  garages  and r a i l r o a d s  a l l  remain po ten ­

t i a l l y  l i a b l e  in  t o r t  when they a re  involved i n  motor v e h i c l e  

a c c i d e n t s .

There a r e  v a r io u s  p ro v i s io n s  in  the b:L.Ll des igned  

to  ach ieve  maximum compliance with the  requ irem en t  t h a t  

s e c u r ' t y  be p rov ided  through In su ran ce  or s e l f - i n s u r a n c e .

-  if -



P r o v i s i o n  i s  a l s o  made f o r  t h e  a d m i n i s t r a t i v e  r e g u l a t i o n  o f  
t h e  t e rm s  and  c o n d i t i o n s  o f  i n s u r a n c e  p o l i c i e s .

U n i n s u r e d  c l a im s  a r e  p r o v i d e d  f o r  t h r o u g h  an  a s s i g n e d  
c l a i m s  p l a n .  A l l  i n s u r e r s  and  s e l f - i n s u r e r s  i n  t h e  S t a t e  w o u ld  
be  r e q u i r e d  t o  p a r t i c i p a t e  i n  t h e  p l a n  and  pay  c l a im s  a s s i g n e d  

t o  them  on a n  e q u i t a b l e  b a s i s .
The  b i l l  a p p l i e s  t o  an y  m o t o r  v e h i c l e  a c c i d e n t  

o c c u r r i n g  w i t h i n  t h i s  S t a t e  w i t h o u t  r e g a r d  t o  w h e re  an y  i n ­
v o l v e d  v e h i c l e  i s  r e g i s t e r e d .  Any m o t o r  v e h i c l e  l i a b i l i t y  
i n s u r a n c e  p o l i c y ,  i n c l u d i n g  on e  I s s u e d  e l s e w h e r e ,  i s  c o n v e r t e d  
b y  l aw  i n t o  a b a s i c  l o s s  i n s u r a n c e  p o l i c y  w h i l e  t h e  i n s u r e d  
v e h i c l e  i s  i n  t h i s  S t a t e  . B e n e f i t s  p r o v i d e d  t h r o u g h  b a s i c  l o s s  
I n s u r a n c e  a r e  a p p l i c a b l e  t o  i n j u r i e s  o c c u r r i n g  o u t s i d e  t h e  S t a t e  
t o  an  i n s u r e d  and  members  o f  h i s  f a m i l y  and  t o  a n y  o c c u p a n t  o f  

a n  i n s u r e d  v e h i c l e .
W i t h  r e s p e c t  t o  c o l l a t e r a l  b e n e f i t s ,  b a s i c  l o s s  i n ­

s u r a n c e  i s  p r i m a r y  a s  t o  a l l  o t h e r  b e n e f i t s  w i t h  t h e  e x c e p t i o n  
o f  s o c i a l  s e c u r i t y  and  w o r k m e n ’ s c o m p e n s a t i o n .  S u b j e c t  t o  t h e  
a p p r o v a l  o f  t h e  d i r e c t o r  o f  i n s u r a n c e ,  h o w e v e r ,  b a s i c  l o s s  
i n s u r e r s  may o f f e r  a n  o p t i o n a l  e x c l u s i o n  o f  any  a d d i t i o n a l  

b e n e f i t s .
T h e  b i l l  a l s o  p r o v i d e s  f o r  r e a l l o c a t i o n  o f  l o s s  

I n c u r r e d  among i n s u r e r s  on  t h e  b a s i s  o f  t h e  i n j u r y - c a u s i n g  
p o t e n t i a l  o f  d i f f e r e n t  k i n d s  o f  v e h i c l e s .

O t h e r  p r o v i s i o n s  r e l a t e  t o  an  I n s u r e r ' s  r i g h t s  o f  
r e im b u r s e m e n t  and  s u b r o g a t i o n ,  p r om p t  p a ym en t  o f  b e n e f i t s ,  

a v a i l a b i l i t y  o f  i n s u r a n c e  t h r o u g h  an  a s s i g n e d  r i s k  p l a n ,  and  
t e r m i n a l  I o n s , c a n c e l l a t i o n s  o r  n o n r e n c w a l s  o f  i n s u r a n c e .
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Gentleman:

I am William Baker, Director for the Alaska Association of Inde­
pendent Insurance Agents, Inc., and my testimony is on behalf of 
that organization.

The AAIIA has studied the No-Fault Automobile Insurance question 
for over three years and we have go.ie on record many times before 
various legislative hearings such as this one. Our most recent 
testimony was on January 5, 1973, in Ketchikan and the statement 
was made by our State National Director, Carl H. Porter. In that 
report Carl Pointed out that "we have adjusted our position some­
what to accommodate what we see as minimum ACCFPTABLE criteria.
His statement continued,"I will not reci^te all the factors and 
facets that led to our present position, but I will tell you that 
we moved from a position of total opposition to No-Fault (because 
of the "pure" No-Fault plans of the American Insurance Association 
and the New Yorl Insurance Commissioner), to a firm considered 
position IN FAVOR OF A MODIFIED NO-FAULT PIAN TOR ALASKA. This 
plan should pay substantial benefits for medical expenses, wage 
loss and loss of services on a mandatory, no-fault, basis: AND
THESE AMOUNTS SHOULD REPLACE COURT ACTION (in cases whore court 
action is taken for greater amounts or for specific exclusions, 
such as dismemberment or disfigurement, those no-fault recov *ries 
would be subtracted from the judgement)."

Since the January 5th report, the Board of State National Directors 
of the National Association of Insurance Agents has acted affirm­
atively upon guide lines suggested by the National No-rault Com­
mittee. These guide lines are compatable with the position of the 
Alaska Agents Association and we therefore set them forth now as 
recommended guide lines for consideration by the Alaska Legislature.

1. The National Association recognizes that if effective Tirst. 
Party/No-Pault Auto Accident Reparations legislation is not 
passed at the State level, some form of Federal Legislation, 
Federal Guidelines and/or Federal Control of the automobile 
insurance system will result.

2. The NAIA is convinced that in order for the automobile insurance 
system to bo most responsive to the public r.cods, it must be 
regulated at the state level, should remain under state jur­
isdiction only and he subject to state legislation exclusively.

3. The NAIA commends those companies who are in accord on The 
Basis of an All-Industry Agreement on a State No-Fault In­
surance Program in pursuit of the broad, general principle set 
forth in If2 above.



The NAIA recommends to its member state associations that they 
support the Proqram in their individual states during the 1973 
legislative sessions, insofar as it does not conflict with their 
presnet commitments.

n't
The particulars of the proposal are as follows:

a. Automobile insurance wi11 be primary as against collateral
sources except as to statutory benefit systems in existence.

(1) An effort will be made to get fi'ture statutory benefit 
systems to exclude or "carve out" auto accidents up
to the :>asic limits.

(2) Oppose all deductibles from the basic program and accept 
deductibles only as necessary.

(3) In particular, oppose as unacceptable Section 14.b.2 
(the Section whicli makes collateral lines primary) of 
the Uniform Motor- Vehicle Accident Reparations Act 
(UMVARA).

b. First-party benefits:

(1) Propose initially a $5,000. limit for combined medical 
expense and wage loss, including any rehabilitation 
program.

(2) Be prepared to go up to higher combined limits as nec­
essary. Oppose unlimited benefits. Suggested range 
of $5,000. to $25,000.

(3) Mo deductibles or waiting periods.

(4) Internal limits of semi-private room for medical ex­
pense and F5 of wage loss if income replacement bene­
fits are not subject to federal income taxes.

c. Tort limitation (no-fault) feature):

(1) Tort actions for general damages (pain and suffering) 
should be retained for all described serious injuries 
or wherever medical expenses exceed $1,000.

(2) The dollar limit on medical expenses is preferable to
a statutory description seems advisable, an effort will 
be made to convert $1,000. of medical expense into a 
given number of days of disability.

(3) The legislative effort is to begin at the $1,000. medical 
limit or its equivalent. It was necessary for the pur­
pose of having an agreement between the companies that 
there be a sincere commitment to, and a pledge of



strenuous effort for, the $1,000. medical threshold or 
its equivalent.

(4) Anticipating that there would be pressures for a lower
medical threshold, it was the understanding that it 
might be advisable under certain conditions to go to 
a lower medical threshold if it was necessary to get 
a bi11 passed.

d. Insurance for no-fault benefits, and for bodily injury and 
property damage liability will be compulsory.

(1) The compulsory bill will provide for an assigned claim 
plan.

(2) A self-certification plan as to coverage will be used 
if possible with criminal sanctions supporting it. An 
effort will be made to avoid highly restrictive cert­
ification programs.

e. Both private passenger and commercial vehicles shall be in- 
cludecJ in the bill.

f. Property damage will not be included in the no-fault system. 
Physical damage coverages will bo optional as now.

g. Subrogation will be eliminated where there is no tort claim 
under the provisions of the bill. There will be subrogation 
where there is a tort claim under the provisions of the bill 
(for example: 1. where the threshold has been exceeded,
2. where there is a claim for benefits in excess of first- 
party coverages, and 3. wbere ‘here is a claim for property 
damage).

This concludes my testimony on behalf of the Alaska Association of 
Independent Insurance Agents, Inc.. We sincerely hope that our 
efforts arid testimony to this date have assisted the Alaska State 
Legislature in its search for a meaningful Modified No-Fault solution.
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O E P A I I T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL /  POUCH K-STATE CAPITOL
, JUNEAU9980!

March  2 8 ,  1 9 7 4

The H o n o r a b l e  C lem  V .  T i l l i o n  
C h a i rm a n
H ou se  J u d i c i a r y  C om m i t t e e  
P ou ch  V
J u n e a u ,  A l a s k a  9 9 8 0 1  
D e a r  M r .  T i l l i o n :

I t  h a s  r e c e n t l y  come t o  o u r  a t t e n t i o n  t h a t  S e n a t e  
B i l l  No .  2 19 ,  "An Ac t  r e l a t i n g  t o  t h e  e x e c u t i o n  e x e m p t i o n  f o r  
i n c o m e ;  and  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e , "  w i l l  b e  c om ing  
up f o r  c o n s i d e r a t i o n  by y o u r  c o m m i t t e e .

T h i s  b i l l  d e a l s  w i t h  an i m p o r t a n t  a r e a  o f  c o n sum e r  
p r o t e c t i o n ,  t h a t  o f  c r e d i t o r s ’ r e m e d i e s .  The  D e p a r tm e n t  b e ­
l i e v e s  t h a t  t o  t h e  e x t e n t  t h e  ] * 1 1  b r i n g s  t h e  s t a t e  l aw  i n t o  
c l o s e r  c o n f o r m i t y  w i t h  t h e  p r e s e n t  f e d e r a l  law  r e g a r d i n g  wage 
g a r n i s h m e n t ,  T i t l e  I I I  o f  t h e  C on sum e r  C r e d i t  P r o t e c t i o n  A c t ,  
1 5  U . S . C .  § § 1 6 7 1 - 1 6 7 7 ,  i t  i s  a d e s i r a b l e  p i e c e  o f  c l e a n - u p  
l e g i s l a t i o n .

The s t a t e  and f e d e r a l  s t a t u t e s  p r e s e n t l y  c o n f l i c t  
i n  t h e i r  p r o v i s i o n s ,  and s u c h  c o n f l i c t  c r e a t e s  c o n f u s i o n  
among c r e d i t o r s  and c o n s um e r s  a l i k e  a s  t o  w h ic h  l aw  can  and 
s h o u l d  be  u s e d .

I t  i s  c l e a r  t h a t  t h e  f e d e r a l  s t a t u t e  i s  t h e  c o n t r o l ­
l i n g  l aw  i n  t h i s  a r e a .  The  p r o v i s i o n s  o f  S . B .  2 1 9  p r o v i d i n g  
f o r  b a s i c  c o n f o r m i t y  w i t h  t h a t  l a w  w o u ld  e l i m i n a t e  t h e  e x i s t ­
i n g  c o n f u s i o n  r e g a r d i n g  t h i s  s u b j e c t .

S i n c e r e l y ,
NORMAN C. GORSUCH 
ATTORNEY GENERAL a

^Ames**^. DouglUnll 
A s s i s t a n t  A t t o r n e y  G e n e r a l

J E D : j  dg



WAKEL.AND AND NORBNE, INC .
R E A L  E S T A T E  A P P R A I S E R S  A N D  C O U N S E L I N G

W illiam Wakeland, MAI. SREA
Larry Norene

Roger N. Bonnett, MAI

5 0 7  W. NORTHERN LIGHTS BLVD. 
ANCHORAGE. ALASKA 9 9 5 0 3  

(9 0 7 )  27 9 -0 7 3 3

April 8, 1974

Thi onorable Clemr Tillion 
House of Representatives 
Pouch V
Juneau, Alaska 99801 

Dear Clem:

It is my understanding that your Judiciary Committee may now have before 
it the committee substitute for H. B. 372. This is the proposed bill to 
license real esta te  appraisers . In the event the bill is still in Commerce 
Committee, or is being considered in the Senate , would you kindly pass  
this letter along to the appropriate committee  chairman?

As you may be aware, the Alaska Chapter of the Society of Real Estate  
Appraisers has approved of a bill to replace one put into the hopper last 
year. I served on that committee .  The bill was subsequently sent to Juneau, 
introduced in the House, and Mr. Errol Simmons testified before the Comm­
erce Committee, I believe, and the bill was amended further by that committee.

My purpose in writing is to express the will of the Alaska Sub-Chapter of the 
Washington-British Columbia Chapter No. 8 of the American Institute of 
Real Estate  Appraisers, an affiliation of the National Association of Real 
Estate  Boards. The Institute offers a professional designation " M .A . I . " ,  
that most of you are familiar with, and which is the most  widely known and 
respected of the several professional designations offered by various organ­
izations. Perhaps what most  se ts  the Institute apart from The Society of 
Real Estate  Appraisers - regarding this proposed licensing bill - is the 
req"irement that in the Institute only designated members can vote on Chapter 
or national affairs. Alaska presently has only five M. A.I . ' s  and two R.M. ' s ,  
the latfer being a residential designation. There are about twelve candidates, 
and a number of applicants.

On April 5, 1974, the Alaska Sub-Chapter of the Institute met and discusse 
the licensing issue and the bill now before the legislature. Both the vote of 
those present, and the vote of the designated members  (all seven were present) 
was to request that the legislature do not pass  the bill before it, but rather 
give our organization - only recently organized within Alaska - a chance to 
study licensing as a concept and to draft changes to the bill proposed. The
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principal objections to the present bill discussed at this meeting were:

1. Licensing will not accomplish anything beneficial to the public, nor 
to any appraiser but those least qualified and most  inexperienced.

2. The Grandfather Rights Clause should be eliminated.

3. The standards of conduct, education, training and ability worked 
out over some forty years experience by one of the two principal 
professional appraisal organizations mentioned above - preferably 
the Institute - should furnish the basis  for licensing requirements.

Incidentally. both of the appraisal organizations mentioned above, as a national 
policy, oppose licensing, but have advanced a model licensing bill to recommend 
should licensing become inevitable in any s ta te .  The bill before the legislature 
incorporates most  of the provisions in the model bill, which is essentially a weak 
bill .

Thank you for your consideration and kindest personal regards.

Respectfully submitted,

President
Alaska Sub-Chapter No. 8 
American Institute of Real 
Estate  Appraisers

cc/Audie Moore 

WW/bb
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K e n a i  p e n i n s u l a  b a r  A s s o c i a t i o n

P. O. BOX 3 9 7

K e n a i .  A l a s k a  9 9 6 1 1

T e l e p h o n e  2 8 3 - 7 5 6 4

8 F e b r u a r y  1 9 7 4

R e p r e s e n t a t i v e  Clem T i l l i o n  
C h a i rm a n ,  J u d i c i a r y  C om m i t t e e  
A l a s k a  H ou se  o f  R e p r e s e n t a t i v e s  
Pouch  V
J u n e a u ,  A l a s k a

R e :  H ou se  B i l l  4 1 1  - -  e s t a b l i s h i n g  a F i f t h  J u d i c i a l  D i s t r i c t

D e a r  C h a i rm a n  T i l l i o n :
I t  i s  my u n d e r s t a n d i n g  t h a t  t h e  House  o f  R e p r e s e n t a t i v e s  i s  c o n s i d e r i n g  
L e g i s l a t i o n  p r o p o s i n g  t h e  e s t a b l i s h m e n t  o f  a F i f t h  J u d i c i a l  D i s t r i c t  
wh ich  w o u ld  g e n e r a l l y  i n c l u d e  t h e  Ku sk« kw im -Y ukon  V a l l e y  t o  B a r r ow  
i n c l u d i n g  a l l  o f  t h e  Sewa rd  P e n i n s u l a  and B r i s t o l  B ay .
T h i s  A s s o c i a t i o n  i s  s e n s i t i v e  t o  t h e  n eed  f o r  j u d i c i a l  s e r v i c e s  f o r  
a l l  o f  A l a s k a ' s  p e o p l e .  I t  i s  o u r  o b s e r v a t i o n  t h a t  d e s i g n a t i o n  o f  a 
j u d i c i a l  d i s t r i c t  im p l e m e n t s  t h e  p h i l o s o p h y  o f  b r i n g i n g  j u d i c i a l  
s e r v i c e s  t o  t h e  p e o p l e  w h e r e  t h e y  l i v e .  T h i s  makes  t h e  s y s t em  s e r v e  
t h e  p e o p l e  m o re  c l o s e l y  r a t h e r  t h a n  t h e  r e v e r s e  s i t u a t i o n .
From my g e n e r a l  e x p e r i e n c e ,  I w ou ld  u r g e  t h e  p a s s a g e  o f  H ou se  R i l l  4 1 1  
i n  i t s  p r e s e n t  f o r m ,  o r  as  i t  m igh t  be  c h ang ed  t o  b e s t  mee t  t h e  n e ed s  
and d e s i r e s  o f  t h o s e  a n x i o u s  t o  s e c u r e  p a s s a g e  o f  t h i s  l e g i s l a t i o n .

P r e s i d e n t
q j  • ( l # n r « C B n t ! i t i v A  P h i  1 1 I n  C t i v

cc
R e p r e s e n t a t i v e  Hugh M a lo n e
R e p r e s e n t a t i v e  K e i t h  W. S p e c k i n g
S e n a t o r  J a lm a r  M. K e r t t u l a  
S e n a t o r  W . I .  " B o h "  P a lm e r
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The Bethel anil Kuskokw im  area needs to 

become the State of A laska’s F ifth  Judicia l 

D istrict. This F ifth  Judicial D istrict would 

include election districts 14, 15, 16, and 17, 

creating a boundry unify ing more agencies 

and services o f the government. This area 

contains the greatest concentration of 

Native population in the State o f Alaska, 

w ith approximately 1 3 ,5 0 0  Native A laskans 

and 3 ,0 00  white residents living in more 

than 50 villages surrounding Bethel.

Map show ing A laska's new ju d ic ia l d istrict.

located 500  miles away, representative o f a 

completely d ifferent way of life . Wc need 

justice administered by a resident whose 

fam ily lives among us and is responsive to 

the local needs o f the people. We need a 

more equal d istribution of public protection, 

and adm inistration of justice to end the 

breakdown o f services and facilities to the 

rural areas, that have resulted in the term 

“bush ju stice”. In the first eight months of 

1973 , 5 9 4  state crim inal cases alone were 

filed in Bethel, and this only begins the list 

of services adm inistered by the court. 

Presently, the only legal representative of 

eligible low-ineomc people is Alaska Legal 

Services, which handles only civil cases, not 

crim inal cases.

The establishment of a F ifth  Judicial 

District w ill also promote the development 

of additional court system  personnel in the 

recording and adm inistrative section, plus 

promote establishment o f related services 

which arc badly needed in th is area. With 

the passage and implementation of the 

Alaska Native C laims Settlement Act, and 

continued development o f the village and 

municipal corporations, litigation will 

sharply increase. Under the Act, the Bethel 

area has 13,501) new property owners und 

corporate stock holders.

Presently, the Kuskokw im  area is served by 

a Superior Court Judge stationed in 

Anchorage, who "c ircu it r i.'c s"  to Bethel 

once a month. This judge is *lcctcd from a 

district which includes l-airhank . physically

District J

District 4

District 5



TESTIMONY ON HB *111 
AN ACT ESTABLISHING 

THE F IF TH  J U D IC IA L  D ISTR ICT  
OF THE 

SUPERIOR COURT 
BY

P H I L L I P  GUY
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REPRESENTATIVE PHILLIP GUY

HB 411

C O M M I T T E E S :  

L O C A L  G O V E R N M E N T  
R E S O U R C E S

D I S T R I C T  I S

A K I A C H A K
A KI AK
A T M A U T L U A K
D E T H E L
C H E F O R N A K
EEK
K I P N U K  
K O N G I G A N A K  
K W C T H L U K  
K WI L L I NC .O K  
1 E KOR YU K 

N A P A K I A K  
N A P A S K I A K  
N E W  TO K 
N I G H T  M U T E  
O S C A R V I L L E  
T O K S O O K  BAY 
T U L U K S A K  
T U L U T U L I A K  
T U N U N A K  
C A P E  R O M A N 7 . 0 F  
H O O P E R  BAY

The aim of HB 411 is  to bring justice closer to home, 

to stop transporting defendants mid stop the confusion 

of record keeping between the Bethel area, Nome,

Fairbanks, and Anchorage. The Yukon Kuskokwim does not 

want: to remain a service d i s t r ic t  to Anchorage, but wants 

to create and maintain i t s  own unified court system. With 

a l l  of Alaska's history and tradit ion, the s ta te ,  being 

equal in size to many other states combined, any wonder,

.in the process of development, new d is t r ic ts  with greater 

powers of self-determination emerge. The effort  by the 

Alaska Court System to alleviate the Yukon Kuskokwim judicial  

problems by making Bethel a service d is t r ic t  to the 'lliird 

Judicial Distr ict ,  centered in Anchorage, must be considered 

ii temporary move toward establishing Bethel's own unified court 

system within i ts  own d is t r ic t .

The area south of St. Michaels, which is presently located in 

the Second Judicial Distr ict ,  already looks to Bethel for ju d ­

icial services, rather than Nome, because of geographic proximity.
I? OATl) . ■ » H '  M V O  1 rt»%.l 1 t  r> IY1 I t  n «  /«<■ < I' r», »»• 1 1 .1 im . . .i  1 W i l l  «1 U 4 . U  U 1 U 1  m U i  J l . D t  J\- C U J l w j / L M J l L  ) L J 1 U D C  V i l l l l ^ ?  1 U

part ol Bethel, rather than related to Nome and the land of the 

Inupiak. Why retain Yukon Kuskokwim as an administrative exten-

1



sion o f Fairbanks, or Anclioragc when the de-facto  recognition 
makes Bethel the center. The F ifth  Ju d ic ia l .D istric t w ill 
formalize a system that i s  already accepted.
The importance of confirmation e lec tion  of a judge must not 
be underestimated. An elected  judge must consider lo ca l cu l­
tu ra l needs, as the lo ca l people, through an e lec tion , approve 
or disapprove the appointment of th is  ju d ic ia l o f f ic e r . This 
process stops law from becoming "de-humanized." Presently, a 
judge in Bethel i s  confirmed by lo ca l o f f i c ia l s  included in the 
Fairbanks e lection  d is t r ic t .  Judges do not campaign to be e lected .
A ju d ic ia l council consisting of three lay members, three attorneys, 
and one judge, that represents the court system, receives app lication s, 
and recommends nomination of tv t or more applicants to the Governor.
Ihc so le function of th is  council is  to evaluate app lications.
Fran the nominated app licants, the Governor appoints a judge.
This appointment la s t s  for three years, llie appointed judge then 
faces a confirmation e lec tion . The public does not. choose a 
judge in a contested e lec tion , but the public docs have the oppor 
1 unity to confirm or re je c t the a p p o i n t m e n t .

Studies have been and are being made on the problems o f "bush 
ju s t ic e ."  Ihcsc studies aimed towards dispute and con flic t r e s ­
olution should have been made ten years ago. We are moving forward, 
not backward. With the passage o f Alaska Native Land Claims S e t t le ­
ment Act, changes arc occuring too fa st to se t up a rb itra tion  boards 
to in terp ret law, case by case , between the trad ition a l v il la g e  
c o u n c i l s  and t h e  system 0 1  the court, ihe Native v il la g e s  must



a :cept the western concept by vii tue and nature ol the Alaska Native 

Land Claims Settlement Act; the land recording activity  will  be a 

major process of the court. Land becoming a commodity, a viable 

marketable item, will create a need for dispute resolution of trad­

it ional rights versus those granted by the Alaska Native Land Claims 

Settlement Act, into the realm of Anglo-Saxon law. Developing econ­

omic and commercial ac tivity will require instrument recording for 

secured loans, conditional sales contracts, chattel mortgages, and 

corporate charters recorded as businesses are established. Indivi­

dual lease activity,  o i l ,  and industry-related mineral leases will 

greatly increase court and legal activity  in the Fifth Judicial 

Distr ic t .  These records must be available for use to the people con­

cerned.

The federal State Land Use Planning Commission, m i t s  project ions, 

predicts a four-fold increase in land record fi ling alone.

'Ihe enrollment has formalized family relations!tips, which means 

inheritance estates,  bir th ,  death, and adoption will become court- 

related activity  of the d is t r ic t .  No more will a son, father or 

grandson be able to assume property ownership of a deceased relative 

or friend. This will a l l  become legal activity within the decedent's 

estate . For judicial purposes in managing economic and social affa irs ,  

establishing a Fifth Judicial District will enable the SO villages 

in the Bethel a.ca to better serve and respond to the needs and 

purposes of i ts  inhabitants.

The d is t r ic t  also needs the development of just and enforceable mun­

icipal ordinances which are compatible and understood throughout the 

region, which will continue to promote unification, on tne road to self- 

determination. Functioning on an established judicial d i s t r i c t ,  a comprehensive

3



program can be developed for criminal and c iv i l  justice. Law 

enforcement for the region and villages in developing procedures 

and f a c i l i t i e s  to qualify and secure fluids from the U.S. Department 

of Justice, is  imperative to the development of the region. De­

toxification centers, community based counsiling, and probation 

services, medical evacuation f a c i l i t i e s ,  a search and rescue 

group, are only a few related ac t iv i t ies  of a new judicial  d i s t r ic t .  

Organizing a regional police force is  imperative to replace the 

scattered, isolated, and presently non-cxistant police force.

'Iliis can become a real i ty  in planning for law enforcement activity.  

Presently, law enforcement in many villages,  is on a voluntary basis. 

Consideration can bo made to rc-dcfine the role of the Alaskan 

State Troopers within the region to begin development of d i s t r ic t

i 1 » < yt I .V v ln v u  1 on-1  ̂ ^
4 # ^

tra in  Native people to become more capable agents and administrators 

of law enforcement and related services. A future borough status 

should be considered lor development of regional land use plaits 

to establish zoning strategies in determining and representing land 

related issues.

The f i f t h Judii i.al District would help create area wide power, 

instrumental in receiving a better break in the federal Revenue 

Sharing Program, 'ilie Yukon Kuskokwim areas absolutely need to 

IxK'.omo the State of Alaska's f i f th  Judicial Distr ict.

4
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ESTIMATES OF TOTAL RESIDENT POPULATION OF ALASKA BY CENSUS DIVISION AS OF JULY 1, 1973 

AND COMPONENTS OF POPULATION CHANGE SINCE APRIL 1, 1970

Census Division

April, 1970 

(Census)

July 1 

1973

^ A l e u t i a n  Islands 8,057
1' ’

6,914

Anchorage 126,333 149,440

Angoon 503 402

Barrow 2,663 2,533

Bethel 7,707 7,906
w Bristol Bay Borough 1,147 1,199

Eristol Bay 3,485 3,659

Cordova-McCarthy 1,857 1,982

Fairbanks 45,864 45,571

Haines 1,504 1,902

Juneau 13,556 16,593

Kenai-Cook Inlet 14,250 13,808

Ketchikan 10,041 10,587

Kobuk 4,434 4,352

Kodiak 9,409 8,863

— Kuskokwim 2,306 2,484

Matanuska-Susitna 6,509 8,586

Nome 5,749 5,682

Outer Ketchikan 1,676 1,641

Prince of Wales 2,106 1,992

Seward 2,336 2,446

Si tka 6,109 6,010

Skagway-Yakutat 2,157 2,205

Southeast Fairbanks 4,179 4,285

Upper Yukon 1,684 1,655

Valdez-Chi tina-Whittier 3,098 3,568

Wade Hampton 3,917 3,878

Wrangel1-Petersburg 4,913 5,085

u Yukon-Koyukuk 4,752 5,082

TOTAL 302,361

1 i

330,365

NET CHANGE COMPONENTS OF CHANGE

1970 to 1973 Net Natural Net Total
Number Percent Births Deaths Increase Mioration

-1,143 -14.2 408 63 345 -1,483
23,107 18.3 10,288 1,561 8,727 14,380

-101 -20.0 20 18 10 -111
-80 -3.0 215 54 161 -241
139 1.8 717 137 580 -441
52 4.5 42 18 24 28

174 5.0 252 77 175 -1
125 6.7 ' 108 71 37 * 88

-293 -0.6 4,017 557 3,460 -3,753

398 26.5 98 50 4S 350

3,037 22.4 815 279 536 2,501

-442 -3.1 904 182 722 -1,164

546 5.4 730 261 - 469 77

-32 -1.8 372 92 280 -362

-541 -5.7 806 153 f"3 -1,194

178 7.7 126 50 /6 102

2,077 31.9 422 135 287 1 ,790

-67 -1.2 463 161 302 -369

-35 -2.1 119 48 71 -106

-114 -5.4 98 43 55 - i 69

110 4.7 147 75 72 38

-99 -1.6 360 119 241 -340

48 2.2 143 53 90 -42

106 2.5 367 49 318 -212

-29 -1.7 91 38 53 -82

470 15.2 204 49 155 315

-39 -1.0 349 62 287 -326

172 3.5 370 164 206 -34

330 6.9 275 91 184 146

28,004 9.3 23,334 4,710 18,624 9,300





E d d i e  H o f f m a n ,  S r .  
3 e t h e l ,  A l a s k a  9 9 6 2 1

February 6, 1974
P r e s i d e n t

V C . P . ,  m e .  
K u s k o k w i m  -  Y u k o n

A k i a c h a k
A k i a k
A l a k a n u k
A n d r e a f s k y
A n i a k
A t m a u l u a k
B e t h e l
C h e f o r n a k
C h e v a k
C r o o k e d  C r e e k  
E e k
Emmonak 
G e o r g e t o w n  (K) 
G o o d n e w s  B a y  
H a m i l t o n  
i l o l i t n a  
H o o p e r  B a y  
K a s i g l o o k  
K i p n u k  
K o n g i g a n a k  
K o t l i k  
K w e t h l u k  
K w i g i l l i n g o k  
L i m e  V i l l a g e  
L o w e r  K a l s k a g  
F o r t u n a  L e d g e  

( M a r s h a l l )  
M e k o r y u k
M o u n t a i n  V i l l a g e
W a p a k i a k
N a p a i m u t e
N a p a i s k i a k
N ew t o k
M i g h t m u t e
J u n a p i t c h u k
O h o g a m i u t
O s c a r v i l l e
P i l o t  S t a t i o n
P i t k a s  P o i n t
P l a t i n u mH u s s i o n  M i s s i o n  (K) 
R u s s i a n  M i s s i o n  (Y) 
R e d  D e v i l  
Scammon B a y

R e p r e s e n t a t i v e  Tom F i n k  S p e a k e r
S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1  
D e a r  R e p r e s e n t a t i v e  F i n k :

I  h a v e  b e e n  i n f o r m e d  t h a t  H o u s e  B i l l  4 1 1 ,  
a  b i l l  r e l a t i n g  t o  t h e  e s t a b l i s h i n g  o f  t h e  
f i f t h  d i s t r i c t  o f  t h e  S u p e r i o r  C o u r t  i s  g o i n g  
t o  b e  u n d e r  d i s c u s s i o n  on F e b r u a r y  1 5 ,  1 9 7 4 ,  t h e r e  i n  J u n e a u .

T h e  n e e d  f o r  a f i f t h  j u d i c i a l  d i s t r i c t  i s  
i n c r e a s i n g  f a s t e r  a n d  f a s t e r  w i t n  a l l  t h e  r i s i n g  
c r i m e s  i n  t h e  S t a t e  d u e  t o  p o p u l a t i o n  i n c r e a s e s ,  u n e m p l o y m e n t ,  a l c o h o l  an d  d r u g s ,  a n d  i t  i s  
n o t  g o i n g  t o  b e  c o n f i n e d  o n l y  t o  t h e  a b o v e  -  
t h e  n e e d  i s  g o i n g  t o  b e  i n  t h e  f u r t h e r  i m p l e ­
m e n t a t i o n  o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  
A c t  w h e r e  r e a l  e s t a t e  t r a n s a c t i o n s  a r e  g o i n g  t o  
b e c o m e  m o r e  common.  I  c a n n o t  o v e r  e m p h a s i z e  
t h e  m o s t  u r g e n t  n a t u r e  o f  t h i s  n e e d .  mh e  
c o n c e p t  o f  t h e  " g r e a t  g r a n d f a t h e r  i n  W a s h i n g t o n ,  
D . C .  o r  J u n e a u ,  o r  A n c h o r a g e ,  o r  F a i r b a n k s "  h a s  
f a i l e d  u s  much t o o  much a l r e a d y  i n  an  e r a  when 
we a r e  a c c e p t i n g  an d  a d o p t i n g  t h e  w h i t e  m a n ' s  
c o n c e p t  o f  g o v e r n m e n t  w i t h o u t  t r u l y  u n d e r s t a n d i n g  i t .

I  r e s p e c t f u l l y  c a l l  u p o n  y o u r  p a r t i c i p a t i o n  t o  i n f l u e n c e  t o  make H o u s e  B i l l  41 1  a  r e a l i t y  
t h i s  s e s s i o n .  HB 411 w i l l  b r i n g  t h e  w h i t e  m a n ' s  
c o n c e p t  o f  g o v e r n m e n t  c l o s e r  t o  o u r  home f o r  o u r  
b e t t e r  u n d e r s t a n d i n g  a n d  p a r t i c i p a t i o n .

I  t h a n k  y o u  i n  a d v a n c e  f o r  y o u r  h e l p .  
S i n c e r e l y ,

S h e l d o n ' s  P o i n t  
S l e e t m u t e  
S t .  M a r y ' s  
S t o n y  R i v e r  
T o k s o o k  B a y  
T u l u k s a k  
T u l t u t u l i a k  
T u n u n a k  
U p p e r  K a l s k a g
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A p r i l  12., 1973

Represent at iv e Keith Sp ec king 
Hope
Alaska 99605 

Dear Keith:

I n  p r e p a r i n g  t h e  s e s s i o n  laws f o r  p u b l i c a t i o n  i n  t h e  Alaska  
S t a t u t e s ,  I  f i n d  t h a t  y o u r  g u i d e - l i c e n s i n g  A ct ,  ch .  17, SLA 1973 
(copy e n c l o s e d ) ,  r a i s e s  some q u e s t i o n s  which s h o u l d  be t a k e n  c a r e  
o f  by l e g i s l a t i v e  a c t i o n  n e x t  s e s s i o n .

(1) Joel tells me that it was the intent in the final versions 
of the bill (HB 1) to have the oc cup ational licensing d i v i­
sion of the Department of Commerce handle admin istrative 
matters for the Guide Li c ensin g and Control Board, under
AS 08.01 (the chapter on central iz ed  licensing). However, 
the bill (and now, Act) makes no pr ov is ion for this, and 
in the absence of this board from the list in AS 08.01.010 
the Department of Commerce has no authority and no o bl ig a­
tion with rega rd  to this board. If that was in fact the 
intent, the following amendment should be offered:

"AS 08.01.010 is amended by addi ng a new paragraph 
to read:

U c ) M >  Guide Li ce ns ing and Control Board."

(2) In AS 08.5*1.210(b) ("Unlawful Acts"), in this Act, there
a r e  t h r e e  i n a c c u r a t e  c i t a t i o n s  o f  " s e c .  2 0 0 ( e )  o f  t h i s  c h a p te  
As you know, y o u r  b i l l  t h i s  s e s s i o n  (HB 1) was b a se d  on l a s t  
l e g i s l a t u r e ' s  FCCG SCS CSHB 185. The l ang u a g e  c o n t a i n i n g  t h e  
e r r o n e o u s  c i t a t i o n s  was added as a S e n a te  f l o o r  amendment t o  
SCS CSHB 185 ( s e e  1972 S e n a te  J o u r n a l ,  pag es  741 — 7^2, 
4/2*1/72),  i n  which v e r s i o n  o f  t h e  b i l l  s e c .  2 0 0 (e )  was a 
p r o v i s i o n  q u i t e  d i f f e r e n t  from t h e  f i n a l  v e r s i o n .  The f r e e  
c o n f e r e n c e  com m it tee  on t h a t  185 changed  s e c .  2 0 0 (e )  b u t  d id  
n o t  t h e  c i t a t i o n s  i n  s e c .  2 1 0 ( b ) .  That e r r o r  was th e n  p e r ­
p e t u a t e d  i n  y o u r  b i l l  t h i s  y e a r .  ( I  d o n ' t  t h i n k  th o s e  c i t a ­
t i o n s  were a l t o g e t h e r  a c c u r a t e  a t  t h e  t im e  t h a t  amendment
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was a d o p t e d  e i t h e r ,  b u t  when t h e  FCC made i t s  c h a n g e  i n  
s e c .  2 0 0 ( e )  t h e  c i t a t i o n s  b e c a m e  c o m p l e t e l y  i n a c c u r a t e .  [ I n  
S C S  CSHB 1 8 5 ,  t h a t  s u b s e c .  ( e )  r e a d :  "No p e r s o n  who i sd i s c i p l i n e d  u n d e r  t h i s  s e c t i o n  may e n g a g e  I n  o u t f i t t i n g  o r  
g u i d i n g  a c t i v i t y  d u r i n g  t h e  p e r i o d  o f  d i s c i p l i n a r y  a c t i o n . " ] )

T h e r e f o r e  I  am r e q u e s t i n g  t h e  p u b l i s h e r  t o  p u t  t h e  f o l l o w i n g  
n o t e  u n d e r  AS 0 8 . 4 3 . 2 1 0 :

" R e v i s o r ' s  n o t e  ( 1 9 7 3 ) .  AS 0 8 . 5 4  was e n a c t e d  by c h .  17 
S L A  197 3 ,  w h i c h  was d e r i v e d  f r o m  t h e  E i g h t h  A l a s k a  S t a t e  
L e g i s l a t u r e ' s  CSHB 1 am S w h i c h  i n  t u r n  was  b a s e d  on a 
1 o r t i o n  o f  t h e  S e v e n t h  L e g i s l a t u r e ' s  FCCS S C S  CSHB 1 8 5 .AS 0 8 . 5 4 .  2 1 0 ( b  ) '  s i n a c c u r a t e  r e f e r e n c e s  t o  s e c .  2 0 0 ( e )  c a n  
b e  t r a c e d  b a c k  t o  a  197 2 S e n a t e  amendment t o  t h e  S e v e n t h  
L e g i s l a t u r e ' s  S CS  CSK3 1 8 5 ,  i n  w h i c h  b i l l  s e c .  2 0 0 ( e )  was a  d i f f e r e n t  p r o v i s i o n .  I n  FCCS S C S  CSHB 1 8 5 ,  s e c .  2 0 0 ( e )  
was c h a n g e d  o u t  t h e s e  r e f e r e n c e s  t o  i t  w e r e  n o t . "

AS 0 8 . 5 4 . 2 1 0 ( b )  s h o u l d  be  am en de d n e x t  y e a r  a n d  t h e n  t h i s  r e v i s o r ' s  
n o t e  d e l e t e d .  T a k i n g  s o m e t h i n g  o f  a  w i l d  g u e s s ,  I  b e l i e v e  t h e  
f o l l o w i n g  amendment w o u l d  be  a p p r o p r i a t e  ( b u t  b e  s u r e  t o  l e t  J o e l  
o r  me know I f  y o u  w o u l d  p r e f e r  some o t h e r  a m e n d m e n t ) :

"A S  0 8 . 5 4 . 2 1 0 ( b )  i s  amended t o  r e a d :
( b )  A p e r s o n  who v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a 

m i s d e m e a n o r  a n d  upon c o n v i c t i o n  i s  p u n i s h a b l e  by a  f i n e  o f  
n o t  more t h a n  1 1 , 0 0 0  o r  I m p r i s o n m e n t  f o r  n o t  more t h a n  one 
y e a r ,  o r  by b o t h ,  and may h a v e  h i s  l i c e n s e  r e v o k e d  f o r  a  
p e r i o d  up t o  f i v e  y e a r s .  H o w e v e r ,  a p e r s o n  who e n g a g e s  i n  
[ O U T F I T T I N G  OR] g u i d i n g  a c t i v i t y  d u r i n g  t h e  p e r i o d  h i s  
l i c e n s e  i s  s u s p e n d e d  o r  r e v o k e d  u n d e r  [OF D I S C I P L I N A R Y '  ACTION 
UN DEB S E C .  2 0 0 ( e )  OF]  t h i s  c h a p t e r  i s  g u i l t y  o f  a f e l o n y  
p u n i s h a b l e , upon c o n v i c t i o n ,  by a f i n e  o f  n o t  more t h a n  $ 5 , 0 0 0  o r  [AND] by i m p r i s o n m e n t  f o r  n o t  l e s s  t h a n  one y e a r  
n o r  more t h a n  t h r e e  y e a r 3 , o r  by b o t h  f i n e  a n d  i m p r i s o n m e n t .
In  a d d i t i o n  t o  p u n i s h m e n t  f o r  a f e l o n y  [UNDER S E C .  2 0 0 ( e )
OF T H I S  C H A P T E R ] ,  a l l  g u n s ,  f i s h i n g  t a c k l e ,  b o a t s ,  a i r c r a f t ,  a u t o m o b i l e s  o r  o t h e r  v e h i c l e s ,  c a m p i n g  g e a r  a n d  o t h e r  e q u i p ­
ment a n d  p a r a p h e r n a l i a  u s e d  i n x  o r  I n  a i d  o f , g u i d i n g  a c t i v i t y  
e n g a g e d  i n  d u r i n g  t h e  p e r i o d  o f  s u s p e n s i o n  o r  r e v o c a t i o n  [A VI OL ATI ON  OF S E C .  2 0 0 ( e )  6 F  ' i l l I S  C H A P T E R J  s h a l l  be c o n f i s c a t e d  b y  p e r s o n s  a u t h o r i z e d  t o  e n f o r c e  t h i s  c h a p t e r . "

I  am n o t  s u r e  e x a c t l y  what t h a t  S e n a t e  amendment ( a d d i n g  t h e  s e c o n d  s e n t e n c e  o f  w h a t  I s  now AS 0 8 . 5 4 . 2 1 0 ( b ) )  i n t e n d e d .  S i n c e  t h e  f i r s t  
s e n t e n c e  o f  s e c .  2 1 0 ( b )  m akes v i o l a t i o n  o f  " t h i s  s e c t i o n "  a 
m i s d e m e a n o r ,  a n d  s e c .  2 1 0 ( a ) ( 3 )  l i s t s  g u i d i n g  w i t h o u t  a g u i d e
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l i c e n s e  a s  an u n l a w f u l  a c t ,  i t  w o u l d  a p p e a r  t h a t  t h e  o n l y  
c o n d u c t  t o  b e  r e g a r d e d  a s  f e l o n i o u s  u n d e r  t h i s  c h a p t e r  
(AS  0 8 . 5 ^ )  i s  g u i d i n g  d u r i n g  t h e  p e r i o d  o f  s u s p e n s i o n  o r  r e v o c a t i o n ,  and t h e  amendment p r o p o s e d  h e r e  m ake s t h a t  
i n t e r p r e t a t i o n  c l e a r .  ( P e r h a p s  i t  w o u l d  b e  s u g g e s t e d ,  t h a t  
t h e  r e f e r e n c e  t o  " p e r i o d  o f  d i s c i p l i n a r y  a c t i o n "  i n  t h e  p r e s e n t  l a n g u a g e  o f  t h e  s e c o n d  s e n t e n c e  o f  s e c .  2 1 0 ( b )  was  $'*- 
i n t e n d e d  t o  i n c l u d e  s e c .  2 0 0 ( b )* s  d e n i a l  o f  r e n e w a l .  B u t  
w h a t  w o u l d  t h e  p e r i o d  o f  d e n i a l  o f  r e n e w a l "  b e ?  I f  t h e  i n t e n t  i s  t o  t r e a t  a s  a f e l o n y  g u i d i n g  w i t h o u t  a  l i c e n s e  any t i m e  a f t e r  r e n e w a l  o f  t h e  l i c e n s e  was d e n i e d ,  t h e n  l a n g u a g e  
t o  t h a t  e f f e c t  s h o u l d  be i n s e r t e d .  B u t  i f  s u c h  l a n g u a g e  w e re  
i n t e r p r e t e d  a s  a p p l y i n g  a  l o n g  t i m e  a f t e r  t h e  d a t e  o f  d e n i a l  
y o u  m i g h t  r u n  i n  t o  c o n s t i t u t i o n a l  p r o b l e m s  o f  e q u a l  p r o ­
t e c t i o n ,  du e  p r o c e s s ,  an d c r u e l  and u n u s u a l  p u n i s h m e n t ;  and 
s e t t i n g  a t i m e  p e r i o d  f o r  s u c h  c a s e s  m i g h t  b e  I m p r a c t i c a l . )
N o t e t h a t  t h e  amendment p r o p o s e d  h e r e  a l s o  d e l e t e s  t h e  now 
I n a p p r o p r i a t e  r e f e r e n c e  t o  o u t f i t t i n g ,  an d p u t s  t h e  b a s i c  
f e l o n y  p e n a l t y  s t a t e m e n t  i n  A l a s k a ' s  s t a n d a r d  f o r m .  I t  a l s o  
makes c l e a r  t h a t  g u i d i n g  d u r i n g  a  p e r i o d  o f  r e v o c a t i o n  i s  
f e l o n i o u s  w h e t h e r  t h e  l i c e n s e  i s  r e v o k e d  b y  t h e  b o a r d ,  u n d e r  
s e c .  2 0 0 ( b )  o r  ( c ) ,  o r  by t h e  c o u r t ,  u n d e r  t h e  f i r s t  s e n t e n c e  
o f  s e c . 2 1 0 ( b ) .

( 3 )  AS 0 8 . 5 * 1 . 2 2 0  ( I n j u n c t i o n  A g a i n s t  U n l a w f u l  A c t i o n ) ,  i n  t h i s  A c t ,  c o n t a i n s  a  q u e s t i o n a b l e  r e f e r e n c e  t o  " s e c s .  100 — 2 0 0  o f  
t h i s  c h a p t e r "  a n d  a c l e a r l y  i n a c c u r a t e  r e f e r e n c e  t o  " s e c .  210 
o f  t h i s  c h a p t e r " .  W i t h  r e g a r d  t o  t h e  l a t t e r ,  I  p l a n  t o  c h a n g e  ( u n d e r  AS 0 1 . 0 9 . 0 3 1 ( b ) ( 8 ) )  t h e  r e f e r e n c e  t o  r e a d  " s e c .  50 
o f  t h i 3 c h a p t e r "  an d r e q u e s t  t h e  p u b l i s h e r  t o  p u t  t h e  f o l ­
l o w i n g  n o t e  u n d e r  AS 0 8 . 5 * 1 . 2 2 0 :

" H e v i s o r ' s  n o t e  ( 1 9 7 3 ) .  I n  c h .  17 S L A  1 9 ' i 3 ,  AS 0 8 . 5 * 1 . -  
2 2 0  r e f e r r e d  t o  ' r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  s e c .  2 1 0 ' .  S i n c e  s e c .  210 d o e s  n o t  p r o v i d e  f o r  p r o m u l g a t i n g  r e g u l a ­
t i o n s ,  an d  s e c .  50 d o e s ,  t h e  c i t a t i o n  h a s  b e e n  c o r r e c t e d  
h e r e .  ( T h i s  c o r r e c t i o n  makes t h i s  p r o v i s i o n  c o m p a r a b l e  
i n  t h i s  r e s p e c t  t o  t h e  f o r m e r  AS 1 6 . 5 0 . 2 2 * 5 ,  upon w h i c h  i t  l a  b a a e d . ) "

H o w e v e r ,  I  c a n n o t  h a n d l e  t h e  o t h e r  c i t a t i o n  s i m i l a r l y ;  t h e r e  l a  n o  c l e a r  e r r o r  t o  p o i n t  t o .  B u t  t h e  f o l l o w i n g  s h o u l d  be c o n s i d e r e d  by t h o s e  p e r s o n s  i n t e r e s t e d  i n  t h e  o p e r a t i o n  o f  
t h i s  A c t  a n d  i n  d e t e r m i n i n g  e x a c t l y  w h a t a c t i o n  may b e  e n j o i n e d  u n d e r  AS 0 8 . 5 * 1 . 2 2 0 :  ( a )  By c i t i n g  s e c s .  100 — 2 0 0 ,
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the s e c t i o n  l i s t i n g  conduct which i s  grounds fo r  d i s c i p l i n e  
( sec .  200) i s  inc luded  but the  s e c t i o n  l i s t i n g  unlawful  ac t s  
( sec .  210) i s  n o t .  In the  old AS 16.50,  upon which t h i s  new 
AS 08.5^ I s  m o r e - o r - l e s s  based,  j u s t  the  opposi t e  ob ta ins  — 
the s e c t i o n  on unlawful  a c t s  i s  inc luded  and the  one on grounds 
fo r  d i s c i p l i n e  i s  n o t .  (See th e  former AS 16 .50 .225 . )  (b) By
c i t i n g  sec .  100 — 200, we are not merely c i t i n g  a complete 
a r t i c l e  ( in  conformity with Alaska d r a f t i n g  s t y l e ) ,  because 
t h a t  a r t i c l e  con t inues  on through s e c .  220, but we are in c l u d in g  
the s e c t i o n s  (170 -  190) which merely s e t  out fees  and
sp ec i fy  renewal p e r i o d s .

The p r e s e n t  c i t a t i o n  o f  s e c s .  100 — 200 may a c c u ra te ly  
r e f l e c t  the i n t e n t ,  out  I wonder i f  the mat te r  has been con­
s i d e r e d  .

I f  you have any q u e s t i o n  on t h i s ,  d o n ' t  h e s i t a t e  t o  w r i t e .  I f  you 
would l i k e  t o  p r e - f i l e  a b i l l  making these  c o r r e c t i o n s  or  o the r  
changes,  l e t  us know.

Y o u r s  t r u l y

A r t h u r  I I .  P e t e r s o n  
R e v i s o r  o f  S t a t u t e s

A11P: Imk
c c :  J o e l  P .  B e n n e t t

L e g i s l a t i v e  C o u n s e l
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C o l o n e l  J a m e s  J .  G o o d f e l l o w  
D i r e c t o r
D i v i s i o n  o f  F i s h  a n d  W i l d l i f e  

P r o t e c t i o n  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  
B o x  6 l 8 8  Annex 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1
D e a r  C o l .  G o o d f e l l o w :

I h a v e  n o t e d  w i t h  g r o w i n g  i n t e r e s t  t h e  r e c e n t  p r o ­
n o u n c e m e n t s  made by mem be rs  o f  y o u r  d e p a r t m e n t  t o  t h e  p r e s s .  
A p p a r e n t l y  y o u r  s u b o r d i n a t e s  h a v e  d e c i d e d  t o  a d o p t  t h e  c u r r e n t l y  
p o p u l a r  p r a c t i c e  o f  b l a m i n g  a l l  o f  t h e  p r o b l e m s  e n c o u n t e r e d  by 
t h e  a g e n c y  on s o m e o n e  e l s e .  To an e x t e n t  I ' v e  n e v e r  b e f o r e  
e x p e r i e n c e d ,  t h e  c o u r t s  a r e  t h e  " s o m e o n e  e l s e " .  By way o f  
e x a m p l e ,  p l e a s e  r e f e r  t o  t h e  a t t a c h e d  a r t i c l e  a p p e a r i n g  i n  t h e  
J a n u a r y  2^ , 1 9 7 ^ ,  i s s u e  o f  t h e  A n c h o r a g e  D a l l y  T i m e s . I  w i l l  
a t t e m p t  m i n i m a l  d i . c u s s i o n  o f  some o f  t h e  1 ems a p p e a r i n g  t h e r e i n ,  
b u t  d o  a s k  t h a t  y o u  l o o k  i n t o  e a c h  c a s e  a n d  d e t e r m i n e  f o r  y o u r ­
s e l f  t h e  f a l s i t y  o f  t h e  i m p r e s s i o n  c o n v e y e d  e v e n  when t h e r e  i s  
some b a s i s  i n  f a c t  f o r  wha t i s  w r i t t e n .

I n  t h e  K i n g  c a s e ,  i t  i s  my u n d e r s t a n d i n g  t h a t  a f i n e
o f  o n l y  $ 1 , 0 0 0 . 0 0  w a s  i m p o s e d ,  b u t  t h a t  th e  c o n d i t i o n s  o f  p r o ­
b a t i o n  t a k e  h i m  t o t a l l y  o ut  o f  t h e  b e a r  g u i d i n g  b u s i n e s s  for tw o  
y e a r s .  I h a v e n ' t  s e e n  t h e  file-r-I h o p e  y o u  w i l l ,  b u t  I ' m  r e a s o n ­
a b l y  c e r t a i n  t h a t  e i g h t  d a y s  c o u r t  t i m e  w e r e  n o t  r e q u i r e d .  E i g h t  
a p p e a r a n c e s  m a y b e — t h e  d i f f e r e n c e  is s i g n i f i c a n t .  I p r o b a b l y  
w o u l d  n o t  a g r e e  w i t h  t h e  r e s u l t  o f  t h i 3  c a s e  i f  I k n e w  a l l  o f  t he  

f a c t s .  B u t  I a m  r e a s o n a b l y  c e r t a i n  t h a t  t h e  f a c t  s i t u a t i o n  v a r i e s  
c o n s i d e r a b l y  f r o m  t h a t  c o n v e y e d  in the a r t i c l e .  I a m  a l s o  r e a ­
s o n a b l y  c e r t a i n  t h a t  t he a r t i c l e  p r e t t y  m u c h  s e t s  o u t  th e  f a c t s  
a s  g i v e n  by y o u r  s e r g e a n t .
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L e t ' s  go t o  a  c a s e  I  do know a b o u t  ( c i r c l e d  i n  r e d ) ,  
t h e  S e l d o v i a  c r a b  c a s e .  ( F i r s t  n o t e  how i t  i s  r e l a t e d  b a c k  t o  
t h e  p a r a g r a p h  p r e c e d i n g  t h e  c i r c l e d  p o r t i o n ,  b u t  l e t ' s  b l a m e  
t h a t  on t h e  r e p o r t e r . )  T h e  f a c t s  a r e  m o s t l y  t r u e ,  t h e  r e s u l t  
o f  t h e  s t o r y  i s  a  s k i l l f u l  l i e ,  t h e  a r t  o f  w h i c h  I  am b e g i n n i n g  
t o  b e l i e v e  i s  t a u g h t  i n  S i t k a .  T h e  f i n e  w a s  e x a c t l y  t h a t  a s k e d  b y  
t h e  S t a t e .  Mr.  W a r d e l l  s t a t e d ,  a n d  I  b e l i e v e  h i m ,  t h a t  t h e  r e ­
c o m m e n d a t i o n  h a d  b e e n  d i s c u s s e d  w i t h  y o u  p e r s o n a l l y .  T h e  c a s e  
a g a i n s t  t h e  c a p t a i n  was d i s m i s s e d  on t h e  m o t i o n  o f  t h e  S t a t e .
I  h a d  no i n f o r m a t i o n  r e g a r d i n g  a  p r i o r  r e c o r d ,  n o r  i n  t h e  f a c e  
o f  a d i s m i s s a l  m o t i o n  by t h e  p r o s e c u t i o n  w o u l d  i t  h a v e  made a 
d i f f e r e n c e .  C l e a r l y  y o u r  p e o p l e  i n t e n d e d  t o  c o n v e y ,  a n d  d i d  
c o n v e y ,  t h e  i m p r e s s i o n  t h a t  a f t e r  a h a r d - f o u g h t  b a t t l e  t h e  C o u r t  
t u r n e d  a  r e p e a t  o f f e n d e r  l o o s e  on s o c i e t y .

N e x t  we g o  t o  t h e  s t a t e m e n t  t h a t  t h e  i l l e g a l  c r a b  w a s
s o l d  f o r  $ 2 9 , 0 0 0 .  No i n f o r m a t i o n  t h a t  a n y  o f  t h e  c a t c h  w as  l e g a l
w as  p r e s e n t e d .  I  h a v e n ' t  r e v i e w e d  t h e  r e c o r d ,  b u t  my r e c o l l e c t i o n  
was t h a t  a b o u t  t e n  p e r c e n t  o f  t h e  c r a b s  may h a v e  b e e n  u n d e r s i z e d .  
My a r i t h m a t i c  t e l l s  me t h a t  t h a t  w o u l d  be $ 2 , 9 0 0  w o r t h  o f  i l l e g a l  
c r a b —n o t  $ 2 9 , 0 0 0 .  Mo st  o f  t h e  f a c t s  a r e  a c c u r a t e .  T h e  s t o r y ,  
h o w e v e r ,  I s  n o t .

I  know n o t h i n g  a b o u t  t h e  r e s t  o f  t h e  s t o r y ,  b u t  s u s p e c t  
i t  i s  a s  d e l i b e r a t e l y  d e c e i v i n g  a s  i s  t h e  p o r t i o n  J u s t  d i s c u s s e d .

C o l o n e l ,  I  r e a l l y  d o n ' t  know y o u  t o o  w e l l ,  b u t  r e g a r d  
y o u  a s  t o t a l l y  h o n e s t —w h i c h  I  am b e g i n n i n g  t o  b e l i e v e  m a k e s  y o u  
a n  e x c e p t i o n  i n  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  Y o u  c a n  c o n ­
t r o l  t h e  a c c u r a c y  o f  t h e  i n f o r m a t i o n  r e l e a s e d  b y  t h e  m e m b e rs  o f
y o u r  a g e n c y .  I  h o p e  y o u  w i l l  do s o .

I n  c l o s i n g ,  I  s u g g e s t  t h a t  y o u  r e v i e w  t h e  r e s u l t s  o f  
F i s h  a n d  Game c a s e s  g e n e r a l l y  b r o u g h t  b e f o r e  M a g i s t r a t e  N i c h o l a s  
I n  K e n a i ,  o r  t h e  f e w  c a s e s  I  h a v e  b e e n  a l l o w e d  t o  h a n d l e .  I  b e ­
l i e v e  i n  s t r o n g  e n f o r c e m e n t .  T h e n  a s k  I n v e s t i g a t o r  F l e e k  how 
h i s  1 9 7 0  A n c h o r a g e  e x a m p l e  c a n  be s a i d  t c  sum up t h e  g e n e r a l  
a t t i t u d e  o f  t h e  c o u r t  s y s t e m  t o w a r d s  F i s h  a n d  Game c a s e s .

V e r y  t r u l y  y o u r s .

JA M E S  A .  HANSON, J u d g e
b c c :  T h o m a s  M. W a r d e l lS e n .  W. I .  P a l m e r  

R e p .  Cle m T l l l i o n  R e p .  Hugh M a l o n e  
R e p .  K e i t h  S p e c k i n g  J u d g e  J e s s  N i c h o l a s



Courts Lenient On Game Laws
L, GORDON FOOLER 

Times Sports Writer
Laws are  no better than the 

enforcement they receive.
There are two basic levels of 

e n f o r c e m e n t :  t h e
investigators who prepare the 
cases in the field and sub­
sequently make the arrests; 
and the courts w hete the cases 
are tried and penalties levied 
upon convictions.

Both levels depend upon one 
ano ther and n e ith e r  can 
properly function without com­
petence in the application of 
their responsibilities.

Occasionally cases reach the 
courts improperly prepared or 
presented and defendants 
escape punishment through 
m ere techn ica lities  rather 
than iheir innocence. However 
on the other hand, raany times 
investigators and the district 
a t to rn e y 's  office present 
"air-ligh:" cases which result 
in guilty or "nolo contendrc" 
(no contest) pleas and the 
court issues punishment which 
resembles little m ore than a 
slapon the hands.

In either case, the ability to 
p rov ide  so c ie ty  w ith  a 
de terren t to prevent reoc- 
cu re n c e  of th e  specific 
violation escapes. Unless there 
are scientific investigators to 
prepare the cases and support 
of the courts in handing out 
punishment which provides a 
deterrent instead of making 
crime profitable, laws will

remain just laws and nothing 
more.

An Analysis

The Departm ent of Public 
Safety 's fish and wildlife 
division is charged with the 
responsib ility  of enforcing 
regu la tions p e rta in in g  to 
Alaska's wildlife resources. 
Armed with a sm all staff and 
equipment lim itations, its job 
has come increasingly difficult 
as the demand upon the resour­
ces has grown along with the 
siate'spopulation.

With the advent of the 
trans-A laska pipeline, the 
pressure upon the resources 
will be even g rea ter and 
violation of laws is also expec­
ted to rise.

"In order to stop the Illegal 
actions of a few dishonest 
guides and o ther individuals 
who arc destroying our resour­
ces for tne sake of the dollar we 
need some stiff jail sentences 
and confiscation of their equip­
ment when we gel a good case 
as good cases are  hard to come 
b y ,"  s t a t e s  S g t. S teve 
Reynolds, com m ander of the 
p r o t e c t i o n  d i v i s i o n 's  
Anchorage detachm ent.

"We huve to take the profit 
out of c rim e  by having 
penalties that will honestly 
serve as a deterrent, he adds.

Reynolds, as well as other 
officers In the fish and wildlife 
division, and much of the

g e n e ra l  p u b lic  b e c a m e  
aroused  las t week when 
Superior Court Judge Edmond 
Burke accepted a "nolo con- 
tendre" (no contest) plea from 
Edward King, a Naknek hun­
ting guide, and fined him 
$1,000.

King also  w as given a 
suspended 90-day jail sentence 
and prohibited from guiding 
for bears  for tw o-years. 
However property confiscated 
from him including his air­
plane was ordered returned. 
Pie sentence did not prohibit 
other guides working for King 
from guiding for bear during 
the period, nor did it halt King 
from guiding for other animals 
such as moose, caribou and 
wolf.

"We had an a ir  tight case, 
our men and the district attor­
ney's office did a good job and 
the court has dropped the ball 
on us ngain," says Reynolds. 
"A $1,000 fine is simply no 
deterrent to a guide who can 
cam as much as $50,000 during 
the hunting season. A bear 
hunt usually will earn a guide 
fci.ixio to $.1,000 from each hun­
ter."

According i j  Reynolds, King 
got off light r.n I it was the tax­
payers who p ud the penalty 
n taverym in n u rn ,$8,600wor­
th.

Reynolds, along with special 
investigators Wayne Fleek 
and Jim Nutgrass, who were 
responsible for most of the

investigation leading to (he 
arrest of King, gave this repor­
ter the following breakdown on 
the cost of the King case to the 
taxpayer.

A toial of 68 nan days or 544 
man hours were spent on the 
case. In dollars and cents this 
represented S4,352. To this add 
$1,480 for a ircraft usage based 
on a minimal $40 per hour 
figure.

Tickets for flying suspects 
and officers back to Anchorage 
cost $320, and SI.124 was paid 
for witness man hours, $550 per 
diern to witnesses and $500 in 
airplane travel cost for wit­
nesses. There was a minimum 
of$240requiredforhoursspent ' 
by the d is tr ic t attorney's 
office.

N um erous o th e r expen­
ditures were involved In work 
done by the Seattle Police 
Department laboratory, film 
processing, secretaria l costs, 
booking costs at the state jail, 
and the eight days in the cour­
troom tieing up a Superior 
Court Judge and a recorder 

Everything figured, Ihecase 
easily cost over $9,000 from 
start to finish At this price tag. 
society netted a $1,000 fine 
from King, despite his hand­
some profit over the many 
seasons he has been guiding In 
Alaska,

The King case isn't the first 
of its kind in which the courts 
have been lenient for varying 

(Continued On Page 32) j
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nv.sctis on disposition iif fi'-h 
anil panic cases. The record 
books at the Departm ent of 
Public Safety a re  full of them.

No two court cases are  exac­
tly alike, and certainly there 
are extenuating circum stan­
ces which a re  taken into con­
sideration many tim es when a 
ju d g e  r e n d e r s  p en a ltie s  
following a guilty verdict or 
"nolocontendre" pleas.

Justice however is certainly 
questioned when a man goes to 
p il  for stealing a loaf of bread 
end receives a sm all fine and 
probation for violation of game 
laws which not only is stealing 
from society but often nets the 
violator thousands of dollars in
mrofjl--------------   \

Such was the case in the fall1 
of 1973 when four men (a cap­
tain of a com m ercial fishing 
vessel and his three crewmen) 
were arrested  in the Seldovia 
,,rea for possession of under­
sized crab. The three crewmen 
were fined $5,000 each with 
half suspended, so between 
them they paid a $7,500 fine. 
The captain of the ship. Silas 
Naig pleaded innocent, stating 
he didn't know the crab were 
aboard his boat. The case 
against him was dismissed. He 
had a prior violation on hu  
record.

The strangest part of the 
disposition of the case was that 
the state, after confiscating 
the illegal crab, sold it to the 
cannery for over $29,000, then 
alter withholding the amount 
of the fine to the crewmen, the 
state returned the remainder 
to the fishermen, netting them 
a profit of $22,000 for the illegal 
actions.

The maximum fine they 
could have received was one 
year in jail, seizure of their 
vessel and gear as well as the 
crab and a $5,000 fine each. In 
addition, their fishing licenses 
could huve been revoked, 
Instead, the venture proved 
grossly  -----------------1

In Fairbanks in 1971, guide 
Joe Want was arrested  for 
taking moose illegally It is u 
matter of record that he tried 
to plead guilty. However, the 
judge advised him a guilty plea 
would result in him losing his 
guides license since he had u 
p r io r  c o n v ic t io n  W ant 
changed his plea to not guilty 
and he was found not guilty by 
the court

The late John Ehmann, a 
guide from Palm er, and a part­
ner were arrested in 1973 for 
shooting two wolverines from 
.. . n n  r.ifi They entered 
"nolo contendre” pleas and 
were lined $100. In addition, 
the court gave them one hide, 
hack, although laws stipulate' 
that fish and gam e taken in 
violation of (he law will be con­
fiscated if the defendants are 
found guilty,

In 1971. Stu Ramstud was 
fined $0,000 in a case involving 
eight counis of illegally taking 
bmwn bear and transportation 
of the hides to Juneau 
Although his airplane was filed 
on the court allowed him to 
keep it

As in the King case, although 
his guide license was revoked, 
his lodge rem ains open and 
people working under him can 
still guide Kamstad, like King 
and others hold a ir taxi licen­
ses, so cun still fly and guide 
for other species.

The many complications of 
the court system a -e evident in 
cases such us the one that 
Involves guide Ray Loesch. 
Loesche hud his guide’s license 
revoked by the Alaska Board

nun IMgr'hil

1972, for u May 1971 incident 
which involved a client and an 
assistant guide working for 
Loesche.

The pair was convicted of a 
total of nine violations bet ween 
them b asica lly  for taking 
brown bear the sam e day as 
airborne. However, Loesche 
appealed to the court after 
losing his license stating he felt 
the toard  had no right to take 
it.

He was given his license 
back by the court pending the 
o u tcom e of h is  appeal. 
However two years later he 
continues to guide and the 
appeal still hasn 't been heard.

In the m eantim e he was 
arrested last October on a 
s im ila r  c h a rg e  involving 
taking brown bear ihe same 
day as airborne in Kairnai 
National Park. This case also 
is pending.

He has two previous convic­
tions for game violations in 
1968 and is still guiding, pen­
ding court disposition on his 
cases. In genera l, Wayne 
Fleck, special investigator for, 
the D epartm ent of Public* 
Safety's protection division, 
states there is very poor court 
reaction towards commercial 
fishing violations ra iher than 
offenses involving guides.

"Fisherrtten make a bundle 
on their illegal catches and 
seldom is the penalty more 
than a mere hand slap. They 
are  allowed o keep their 
illegal catches and actually 
profit by iheir violations," 
say .FIcek.

H o w e v e r ,  a c a s e  in 
Anchorage during 1970 seems 
io sum lip the general attitude 
of the court system towards 
fish and game cases.

An o u t - o f - s t a l e r  was 
arrested for making u false 
statement In trying to get a 
resident license. The defen­
dant pleuded guilty and the 
judge fined him one cent, with 
onecent suspended!

"Our cases often don’t seem 
to w arrant a red cen t's wortn 
of consideration,“ says Fleck.
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W i l l i a m  T .  Waugaman U s l b e l l i  C o a l  Mine I n c .
27 0  I l l i n o i s  S t r e e t  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1
D e a r  B i l l ,

K e i t h  S p e c k i n g  h a s  t u r n e d  o v e r  y o u r  l e t t e r  on Hr, 4 9 9 .
Th e t i m e  i s  g e t t i n g  a w f u l l y  s h o r t  t o  f a c e  up t o  t h i s  d i v i s i o n  
b u t  w A l l l  3 e e  w h a t  I  c a n  d o .  I  r e a l l y  h a v e  no o b j e c t i o n  t o  
t n e  d i v i s i o n  a s  l o n g  a s  a l l  f i s h  a r e  l e f t  t i n d e r  t h e  c o n t r o l  
o f  on e b o a r d ,  a n d  a l l  game l e f t  u n d e r  t h e  c o n t r o l  o f  a n o t h e r .  
I ’ v e  a l w a y s  h ad a  f e a r  o f  t h e  s p o r t s  b i o l o g i s t  up s t r e a m  d i s ­a g r e e i n g  w i t h  t h e  c o m m e r c i a l  b i o l o g i s t  down i n  t h e  s a l t  w a t e r -  
t o  t h e  l o s s  o f  t h e  r e s o u r c e .  S e e m s  w e ’ v e  a c c o m p l i s h e d  t h i s  
w i t h o u t  a  d i v i s i o n ;  s o  t h e  f e a r  o f  same s e e m s  t o  be g r o u n d l e s s

I ' l l  h a v e  K e i t h  down t o  w o r k  on t h e  b i l l .
S i n c e r e l y ,

C l e m  T i l l i o n
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Hy name i s  W i l l i  am Wauglman. I  havti been a  r e s id e n t  o f  A la sk a  f o r  

th e  p a s t  t h i r t y - f o u r  y e a r s  a id  a  b ig  game g u id e  s in e s  19U7 • I  have gu ided  

in  p r a o t io a l l y  e v e r j  g u id e  d i s t r i c t  o f  A la sk a  and have hunted  on gu id ed  

bu n ts i n  a a ty  fo r e ig n  c o u n t r ie s .

I  an i n  f a v o r  o f  House B i l l  U99 f o r  a  any re aeo n s o f  w h ich  I  w i l l  

a e n t io n  s e v e r a l  o f  th e  a o e t  ia p o r t a n t r

1 .  I  have a tten d ed  s e v e r a l  o f  th e  F is h  4  Qans board M ee tin g s

th roughou t th e  y e a re  and have  o b se rved t t h a t  th e  board h a s  

su ch  too  nooh work th an  any n o n -p a id  board  sh o u ld  be exp ec ted  

to  e o o o a p lis h . I n  o th e r  words th e  work lo a d  o f  th e  board  

sh o u ld  bo c o n s id e r a b ly  le s s o n e d .

2 .  The p r e s e n t  board  c o n s i s t s  o f  e le v e n  o c s se e ro ia l f i s h  a —bar s  

and one ( a w  n e sib e r .

3 .  I  d o n 't  t h in k  o o w n ero ia l f i s h  p eop le  sh o u ld  be a s k in g  the 

g a w  r e g u la t io n s  no r do I  t h in k  t h a t  g«sae p eo p le  sh o u ld  be 

a s k in g  F i s h  r e g u la t io n s .

U. We have  hod v e ry  s e r io u s  go e s p rob lem s i n  th e  i n t e r i o r  f o r  th e  

p e a t  f i v e  y e a r s  and to d a te  tho  board  no r t h s  F ia h  4  O wn D opt. 

h a s  dona a n y th in g  to  ohanga th e  t r e u d . The pro h i  an b e in g  i 

e e r le o a  reduatLone I n  gone p o p u la t io n , no c o n t r o l o f  pared a t  e re  

g r e a t  i t n r a a s a a  I n  b a n t in g  p r e s s u r e .

I  ttd.Dk th e  b a n t e r e  end gnddee o f  t h i s  s t a t e  sh o u ld  be  g iv e n  t h s  

o p p o r tu n ity  to  ged.de th e  d e s t in y  o f  t h e i r  r e so u r c e  and I  hope yon l e g i s l a t o r s  

s e e  f i t  to  g iv e  then  e  v o lo e  In s t e a d  o f  a  v h le p e r .

*

V l U a  I. l a v a n  <



J u d i c i a r y  C o m m i t t e e  R e p o r t  
on

HOUSE B I L L  NO. 8 0 1
I n  c o n s i d e r i n g  t h e  p r a c t i c a l  e f f e c t  o f  H o u s e  B i l l  No. 
8 0 1 ,  t h e  c o m m i t t e e  i n v e s t i g a t e d  t h e  c u r r e n t  lav/ on 
t h e  c o l l e c t i o n  o f  g a m b l i n g  d e b t s .  A c a s e  i n  p o i n t  
i s  t h e  l a n d m a r k  d e c i s i o n  i n  M c G i n l e y  & C l e a r y ,  
w r i t t e n  A u g u s t  8 ,  190*1, b y  J u d g e  W i c k e r s h a m .
Due t o  t h e  c l a r i t y  a n d  f o r c e  o f  l o g i c  e x p r e s s e d  i n  
t h i s  r u l i n g ,  i t  i s  c i t e d  h e r e  f o r  y o u r  r e v i e w :

( I N S E R T  D E C I S I O N  H E R E )
T h u s ,  t h e  c u r r e n t  l a w  s t a t e s  " E q u i t y  w i l l  n o t  be co m e 
a g a m b l e r ' s  i n s u r a n c e  c o m p a n y . . . "
H o u s e  B i l l  No. 801 w o u l d  a l s o  p r e v e n t  o t h e r s  f r o m  
a c t i n g  i n  t h i s  c a p a c i t y .

C le m  T l l l i o n , C h a i r m a n  H o u s e  J u d i c i a r y  C o m m i t t e e
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M cO IN LEY  v. CLEARY.

(T h ird  D ivision. F alrbnuks. A ugust S, 1001.)

No. 125.

L Cancellation of Instbuments—F baud—Camino Considehation 
—Intoxication.

E qu ity  w ill g ra n t re lie f w here the tra n s fe r  o f a  valuab le  p rop­
erty  h as been frau d u len tly  ex to rted , fo r a grossly Inadequate con­
sidera tion , from  a person in  such d  s ta te  of in tox ication  ns no t 
to be In Ida rig h t m ind or capable o f tran sac tin g  any business 
o r en te ring  in to  any con trac t.

(Ed. Note.— F or cases In point, 6ee vol. 8, Cent. Dig. C ancella­
tion o f In s trum en ts , 55 1. 0 ; vol. 10, Cent. Dig. C ontracts, 55 412, 
414.]

2. Gamino—Equity—Fhadd.
I'lntntifY w as the p rop rie to r o f n saloon. H e gam bled w ith  de­

fen d an t there in  w ith  dice, und  lost $1,800, T o  pay h is  loss he 
conveyed the prem ises in d ispute. Upon n su it In equity  to  re ­
cover, held, th a t  equity  w ill n o t n ss ls t a  gam bler to recover losses 
a t  b is own gome.

(Ed. Note.— F o r cases In po in t, see vol. 24, C ent. Dig. G aining, 
55 20, 84.]

On the 29th of last November the plaintiff was, and for some 

time previous thereto had been, one of the proprietors of that
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certain two-story log cabin described in the pleadings as the 

"Fairbanks Hotel," situate upon lot 1, Front street, in the 

town of Fairbanks, Alaska. The opening scene discovers him 

drunk, but engaged on his regular night shift as barkeeper in 

dispensing whisky by leave of this court on a territorial license 

to those of his customers who had not been able, through 

undesire or the benumbing influence of the liquor, to retire 

to their cabins. The defendant was his present customer. Aft­

er a social evening session, the evidence is that at about 3 

o’clock in the morning of the 30th they were mutually en­

joying the hardships of Alaska by pouring into their respec­

tive interiors unnumbered four-bit drinks, recklessly expending 

undug pokes, and blowing in the next spring cleanup. While 

thus employed, between sticking tabs on the nail and catching 

their breath for the next glass, they began to tempt the fickle 

goddess of fortune by shaking plaintiff's dicebox. The defend­

ant testifies that lie had a $5 bill, that he laid it on the bar, 

and that it constituted the visible means of support to the 

game and transfer of property which followed. That defend­

ant had a $5 bill so late in the evening may excite remark 

among his acquaintances.

Whether plaintiff and defendant then formed a mental de­

sign to gamble around the storm center of this bill is one 

of the matters in dispute in this case about which they do not 

agree. The proprietor is plaintively positive on his part that 

at that moment his brains were so benumbed by the fumes 

or the force of bis own whisky that he was actually non com­

pos mentis; that his mental faculties were so far paralyzed 

thereby that they utterly failed to register or record impres­

sions. His customer, on the other hand, stoutly swears that 

the vigor and strength of his constitution enabled him to 

retain his memory, and he informed the court from the wit­

ness stand that while both were gazing at the bill, the pro­

prietor produced his near-by diccbox, and they began to shake
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for its temporary ownership. Neither the memory which failed 

nor that which labored in spite of its load enabled either the 

proprietor or the customer to recall that any other money or 

its equivalent came upon the board. The usual custom of 

$500 millionaires grown from wild cat bonanzas was followed, 

and as aces and sixes alternated or blurringly trooped athwart 

their vision, the silent upthrust of the index finger served to 

mark the balance of trade.

They were not alone. Tuppcr Thompson slept bibulously 

behind the oil tank stove. Whether his mental receiver was 

likewise so hardened by inebriation as to be incapable of catch­

ing impressions will never be certainly known to the court. 

He testified to a lingering remembrance of drinks which lie 

enjoyed at this time upon the invitation of some one, and is 

authority for the statement that when he came to the pioprictor 

was so drunk that lie hung limply and vine-like to the bar, 

though lie played dice with the defendant, and later signed a 

bill of sale of the premises in dispute, which Tuppcr witnessed. 

Tuppcr also testified that the defendant was drunk, but ac­

cording to his standard of intoxication he was not so entirely 

paralyzed as the proprietor, since lie could stand without hold­

ing to the bar. Not to be outdone either in memory or expert 

testimony, the defendant admitted that Tuppcr was present, 

that his resting place was behind the oil tank stove, where, de­

fendant testifies, he remained on the puncheon floor in slumber­

ous repose during the gaming festivities with the diccbox, and 

until called to drink and sign a bill of sale, both of which lie 

did according to his own testimony. One O ’Neil also saw the 

parties plaintiff and defendant about this nr in the saloon, 

with defendant’s arm around plaintiff's ne . in maudlin em­

brace.
After the dice-shaking hau ceased, and the finger-tip book­

keeping, had been reduced to round numbers, the defendant 

testifies that the plaintiff was found to be indebted to him in

I

the sum of $1,800. Whether these dice, which belonged to 

the bar and seem to have been in frequent use by the proprie­

tor, were in the habit of playing such pranks on the house may 

well be doubted; nor is it shown that they, too,' were loaded. 

It is just possible that mistakes may have occurred pending 

lapses of memory by which, in the absence of a lookout; the 

usual numbers thrown for the house were counted for the 

defendant, and this without any fault of the dice. However 

this may be, the defendant swears that he won the score, and 

passed up the tabs for payment.

According to the defendant's testimony, the proprietor was 

also playing a confidence game, whereupon, in the absence 

of money, the defendant suggested that he make him a bill 

of sale of the premises. Two were written out by defendant. 

The second was signed by plaintiff and witnessed by Tuppcr, 

and for a short time the defendant became a tenant in common 

witli an unnamed person and an equitable owner of an interest 

in the saloon. The plaintiff testifies that during all this time, 

and until the final act of signing the deed in controversy, he 

was drunk, and suffering from a total loss of memory and in­

telligence. The evidence in support of intelligence is vague 

and unsatisfactory, and the court is unable to base any satis­

factory conclusion upon it.

Above the mists of inebriety which befogged the mental 

landscape of the principals in this case at that time rise a few 

jagged peaks of fact which must guide the court notwithstand­

ing their temporary intellectual eclipse. After the dice-throw­

ing had ceased, the score calculated, and the hills of sale writ­

ten, and the last one conveying a half interest in the premises 

signed by the plaintiff, lie accompanied the defendant to the 

cabin of Commissioner Cowles, about a block away, on the 

banks of the frozen Chena, and requested that official to affix 

his official acknowledgment to the document. Owing to their 

hilarious condition and the early hour at which they so rudely
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broke the judicial slumbers, the commissioner refused to do 

business with them, and.thrust them from his chamber. He 

does not testify as to the status of their respective memories 

at that time, but lie does say that their bodies were excessively 

drunk; that of the defendant being, according to the judicial 

eye, the most wobbly. lie testifies that the plaintiff was able 

to and did assist the defendant away from his office without 

any official acknowledgment being made to the bill of sale. 

The evidence then discloses tiiat, in the light of the' early 

morning, both principals retired to their bunks to rest; witness 

Sullivan going so far as to swear that the plaintiff's boots were 

removed before he got in bed.

The question of consideration is deemed to be an important 

one in this case. Defendant asserts that it consisted of the 

$1,800 won at the proprietor's own game of dice, but Tuppcr 

Thompson relapses into sobriety long enough to declare that 

the real consideration promised on the part of the defendant 

was to give a half interest in his Cleary creek placer mines 

for the half interest in the saloon; that defendant said the 

plaintiff could go out and run the mines while he remained in 

the saloon and sold hootch to the sour-doughs, or words to . 

that effect. Tuppcr's evidence lacks some of the earmarks; 

it is quite evident that he had a rock in his sluice box. The 

plaintiff, on the other hand, would not deny the gambling con­

sideration; he forgot; it is much safer to forget, and it stands 

a better cross-examination.

The evidence discloses that about 3 or 4 o'clock p. m. on 

he evening of the 30th the defendant went to the apartment of 

the proprietor, and renewed his demand for payment or a 

transfer of the property in consideration of the gambling debt, 

After a meal and a shave they again appeared, about 5 o’clock, 

before the commissioner; this time at his public office in the 

ju .lice’s court. Here there was much halting and whispering. 

The bill of sale written by Cleary was presented to the pro-

* 2A.lt.— 18
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prietor, who refused to acknowledge it before the commis­

sioner. The commissioner was then requested by Cleary 

to draw another document to carry out the purpose of their 

visit there. The reason given for refusing to acknowledge 

the document then before the commissioner was that it conveyed 

a half interest, whereas the plaintiff refused then to convey 

more than a quarter interest. The commissioner v/rot; the 

ducumcnt now contained in the record, the plaintiff signed it; 

it was witnessed, acknowledged, filed for record, and recorded 

in the hook of deeds, according to law.

The deed signed by McGinley purports to convey "an un­

divided one-fourth (j4) interest in the Fairbanks Hotel, situate 

on lot No. one (1) Front street, in the town of Fairbanks.” 

The consideration mentioned is o.ic dollar, but, in accordance 

with the finger-tip custom, it was not paid; the real consider? 

lion was the $1,800 so miraculously won by the defendant c 

previous night by shaking the box. Plaintiff soon after 

brought this suit to set aside the conveyance upon the ground 

of fraud (1) because lie was so drunk at the time he signed the 

deed as to be unable to comprehend the nature of the contract, 

and (2) for want of consideration.

It is currently believed that the Lord cares for and protects 

idiots and drunken men. A court of equity is supposed to 

have equal and concurrent jurisdiction, and this case seems 

to be brought tinder both branches. Before touching upon the 

law of the case, however, it is proper to decide the questions 

of fact upon which these principles must rest, and they will 

he considered in the order in which counsel for pniintiff has 

presented them.

Was McGinley so drunk when he signed the deed in con­

troversy that lie was not in his right mind, or capable of trans­

acting any business, or entering into any contract? lie was 

engaged, under the xgis of the law and the seal of this court, 

in selling whisky to the miners of the Tatiana for four bits
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a drink, and more regularly in taking his own medicine and 

playing dice with customers for a consideration. Who shall 

guide the court in determining how drunk lie was at 3 o'clock 

in the morning, when the liansaction opened? Tuppcr or the 

defendant? How much credence must the court give to the 

testimony of one drunken man who testifies that another was 

also drunk? Is the court bound by the admission of the plain­

tiff t lat he'was so paralizcd by his own whisky that he can­

not remember the events of nearly 24 hours in which he seems 

to have generally followed his usual calling? Upon what fact 

in this evidence can the court plant the scales of justice that 
they may not stagger?

Probably U»- most satisfactory determination of the matter 

may be made by coming at once to that point of time where 

the deed in question was prepared, signed, and acknowledged. 

Did the plaintiff exhibit intelligence at that time? He refused 

to acknowledge a deed which conveyed a half interest, and 

caused his creditor to procure one to be made by the officer 

which conveyed only a quarter interest; lie protected his prop­

erty to that extent. Upon a presentation of the deed pre­

pared by the officer, he refused to sign it until the words "and 

other valuable consideration” were strikcn out; thus leaving 

the deed to rest on a stated consideration of "one dollar.” 

Upon procuring the paper to read as lie desired, lie signed it 

in a public office, before several persons, and acknowledged it 

to lie his act and deed.

Defendant says that the deed was given to pay a gambling 

debt lost by the plaintiff at his own game, and his counsel 

argues that for this reason equity will not examine into the 

consideration and grant relief, hut will leave both parties to 

the rules of their game, and not intermingle these with the 

rules of law. He argues that they stand in pari delicto, and 

that, being engaged in a violation of the law, equity ought not 

to assist the proprietor of the game to recover his hank roll.
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It may be incidently mentioned here, as it has been suggested 

to the court, that the phrase pari delicto does not mean a 

"delectable pair," and its use is not intended to reflect upon or 

* characterize plaintiff and defendant.

Bion A. Dodge, for plaintiff.

Claypool & Cowles, for defendant.

WICKERSHAM, District Judge. , The plaintiff prays judg­

ment that the transfer made to the defendant, Cleary, be 

vacated as fraudulent and void (1) because he was intoxicated 

at the time it was made, signed, and delivered, and (2) because 

no consideration was paid therefor. Equity will grant relief 

where the transfer of a valuable property has been fraudulent­

ly extorted, for a grossly inadequate consideration, from a 

person in such a slate of intoxication as not to be in his right 

mind, or capable of transacting any business or entering into 

any contract. Thackrah v. Ilaas, 110 U. S. -190,'7 Sup. Ct. 

311, 30 L. Ed. -1SG.

The evidence in this ease raises the single question, will a 

court of equity set aside a deed made by the keeper of 

a saloon in payment of a gambling debt contracted by him to 

one of his customers when no other fraud is shown? By the 

common law no right of action exists to recover back money 

which has been paid upon a gambling debt. 8 Am. & Eng. 

Ency. of I.aw (1st Ed.) 1021. In Brown v. Thompson, It 

Bush (Ky.) 538, 29 Am. Rep. 41C, the court held that the 

keeper of a faro bank, who sued to recover losses against one 

who had won by betting against the bank, was not within 

the spirit of the Kentucky statute, although his claim vas with­

in the letter, and accordingly refused to maintain h s action. 

The general policy of the courts in suits to recover gambling 

losses is clearly stated by Judge Ross in Gridley v. Dorn, 57 

Cal. 78, *10 Am. Rep. 110, where he says:



\

“Tlic Im propriety of th e  cou rt’s en te r ta in in g  such nctlons as th is 
Is well Illu stra ted  by th e  circum stances o f th e  p resen t case, for It ap ­
pears frotu the record to have been conceded in th e  co u rt below th a t  
the  righ t o f the p la in tiff to recover depended upon th e  question  w h e th ­
e r  the w ager m ade w as a  ’by bet' o r a 'tim e  bet.’ To de te rm ine  th is  
question several w itnesses w ere Introduced, w ho gave th e ir  opinion 
in the m a tte r , and  we have been cited  by counsel to  the 'S p ir it o f the 
T im es' an d  the T tulcs o f the N ational T ro ttin g  A ssociation’ a s  a u ­
tho rities upon the proposition. T hese are , we believe, s ta n d a rd  a u ­
tho rities in  tu r f  m atte rs, h u t cases w hich depend upon them  have no 
place in the courts. If , no tw ithstand ing  th e  evil tendency of b e tting  
on races, p a rlie s  will engage in it. they  m ust rely upon th e  honor nnd  
good fa i t h o f th e ir adversaries , and  not look to th e  courts fo r re lie f 
In the even t of Its b reach.”

There arc cases where courts will assist in the recovery of 

money or properly lost at gambling, but this is not one of them. 

The plaintiff was the proprietor of the saloon and the operator 

of the dice game in which lie lost his property. He now asks 

a court of equity to assist him in recovering it, and this raises 

the question, may a gambler who runs a game and loses the 

bank roll come into a court of equity and recover it? Tic con­

ducted the game in violation of law, conveyed bis premises to 

pay the winner’s score, and now demands that the court assist 

him to regain it. Equity will not become a gambler's insurance 

company, to stand by while the gamester secures the winnings 

of the drunken, unsuspecting, or weak-minded in violation of 

the law, ready to stretch forth its arm to recapture his losses 

when another as unscrupulous or more lucky than lie wins his 

money or property. Nor will the court in this case aid the de­

fendant.

The cause will be dismissed; each party to pay the costs in­

curred by him, and judgment accordingly.
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D E P A R T M E N T  O F  R E V E N U E

O W Cf O f rwf COMMISSIONER POUCH S -J U N E A U 99801

M a r c h  2 9 ,  197U

H o n o r a b l e  D i c k  R a n d o l p h ,  C h a i r m a n  
H o u s e  C om m er ce  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a

D e a r  Mr.  R a n d o l p h :
T h i s  i s  i n  r e s p o n s e  t o  t h e  C o m m i t t e e ' s  r e q u e s t  f o r  p r o b l e m  
d e f i n i t i o n  i n  s u p p o r t  o f  t h e  V e h i c l e  D i s m a n t l e r ' s  l e g i s ­l a t i o n ,  HB 8 1 6 .
T h e  D e p a r t m e n t  o f  R e v e n u e  h a s  t h r e e  m a j o r  c o n c e r n s  r e l a t i n g  
t o  t h e  w r e c k i n g  o f  v e h i c l e s :  ( 1 )  p r o t e c t i o n  o f  t h e  l e g a l
o w n e r ' s  i n t e r e s t  p r i o r  t o  v e h i c l e  d e s t r u c t i o n ,  ( 2 )  t h e  
p u r g i n g  o f  o u r  r e c o r d s ,  a n d  ( 3 )  c o n t r o l  o f  t h e  T i t l e s  o f  d e s t r o y e d  v e h i c l e s  t o  p r e v e n t  t h e i r  i l l e g a l  u s e .
A s s o c i a t e d  w i t h  t h e  f i r s t  c o n c e r n  i s  t h e  k n o w l e d g e  t h a t  
t h o u s a n d s  o f  v e h i c l e s  a r e  d e s t r o y e d ,  o r  a t  l e a s t  h e l d ,  i n  
v e h i c l e  w r e c k i n g  y a r d s  w i t h o u t  t h e  a s s u r a n c e  t h a t  t h e  
v e h i c l e  o w n e r  h a s  b e e n  n o t i f i e d  o r  t h a t  t h e  o w n e r  h a s  a u t h o r i z e d  t h e  d e s t r u c t i o n .
A s s o c i a t e d  w i t h  t h e  s e c o n d  c o n c e r n  i s  t h e  o v e r f l o w i n g  s t a t u s  
o f  o u r  t i t l e  f i l e s .  We h a v e  a l m o s t  t w o  m i l l i o n  t i t l e  f o l i  > 
a n d  a n  a c t i v e  v e h i c l e  p o p u l a t i o n  u n d e r  3 0 0 , 0 0 0 .  A s u b s t a n t i a l  
n u m b e r  o f  t h e s e  f o l i o s  r e p r e s e n t  v e h i c l e s  w h i c h  h a v e  b e e n  d e s t r o y e d  o r  v e n d e r e d  i n o p e r a b l e  ( p e r h a p s  a s  many a s  2 5 0 , 0 0 0  
o v e r  t h e  y e a r s ) .  V/e a r e  p a y i n g  $ 1 . 0 0  p e r  s q u a r e  f o o t  m o n t h l y  
f o r  o u r  t i t l e  f o l i o  f i l e .  A p p r o x i m a t e l y  $ 5 , 0 0 0 . 0 0  a n n u a l l y  w o u l d  be  s a v e d  i f  t h e  f i l e  was c u r r e n t l y  p u r g e d .  T h e  
p u r g i n g  f u n c t i o n  w i l l  g e t  m ore s i g n i f i c a n t  a s  o u r  v e h i c l e  
p o p u l a t i o n  g r o w s .
T h e  t h i r d  c o n c e r n  i s  r e l a t e d  t o  t h e  e f f e c t i v e  c o n t r o l  o f  
s t o l e n  v e h i c l e s .  T i t l e  C e r t i f i c a t e s  f r o m  w r e c k e d  v e h i c l e s  a r e  n e g o t i a b l e  a n d  a r e  b e i n g  u s e d ,  p a r t i c u l a r l y  i n  t h e  
A n c h o r a g e  a r e a ,  i n  t h e  s a l e s  o f  s t o l e n  v e h i c l e s .  F u n c t i o n s  
a u t h o r i z e d  b y  t h i s  l e g i s l a t i o n  c o n c e r t  w i t h  t h e  A b o n d o n c d



Honorable Dick Randolp March 29, 1974

V e h i c l e  A c t  o f  1 9 7 3 ,  a n d  some b a s i c  v e h i c l e  i n s p e c t i o n  w h i c h  
w i l l  b e g i n  i n  t h e  n e a r  f u t u r e  i s  e x p e c t e d  t o  p r o v i d e  an 
e f f e c t i v e  c o n t r o l .
T h e r e  a r e  34 l i c e n s e d  w r e c k i n g  y a r d s  t h a t  a r e  a u t h o r i z e d  t o  
do i m p o u n d i n g  i n  t h e  s t a t e  ( r e f .  A1 D a v i s  A l a s k a  T r a n s p o r t a t i o n  
C o m m i s s i o n ) .  I t  i s  e s t i m a t e d  t h a t  t h e r e  i s  i n  e x c e s s  o f  100 o t h e r  e s t a b l i s h m e n t s  t h a t  do some t y p e  o f  d i s m a n t l i n g .
T h e r e  a r e  f o u r  m a j o r  w r e c k i n g  y a r d s  i n  t h e  G r e a t e r  A n c h o r a g e  
A r e a  a n d  t w o  i n  F a i r b a n k s .  P e r s o n n e l  f r o m  t h e  G r e a t e r  
A n c h o r a g e  A r e a  B o r o u g h  E n v i r o n m e n t a l  C o n t r o l  s e c t i o n  e s t i m a t e  
t h a t  e a c h  o f  t h e  l a r g e  w r e c k i n g  y a r d s  i n  A n c h o r a g e  h a v e  i n  
e x c e s s  o f  1 , 0 0 0  d i s m a n t l e d  v e h i c l e s  on t h e i r  p r o p e r t y .
F a i r b a n k s  A l a s k a  S t a t e  T r o o p e r s  e s t i m a t e s  e a c h  o f  t h e i r  
w r e c k i n g  f i r m s  h a v e  i n  e x c e s s  o f  500 d i s m a n t l e d  v e h i c l e s .
I n  1 9 7 3 ,  t h e  d i v i s i o n  r e c e i v e d  l e s s  t h a n  500 t i t l e s  f r o m  a l l  w r e c k i n g  y a r d s  i n d i c a t i n g  v e h i c l e s  w e r e  d i s m a n t l e d .

S i n c e r e l y ,

A d m i n i s t r a t i v e  S e r v i c e s  
D e p a r t m e n t  o f  R e v e n u e

PAW: e s
c c :  C . L .  P y l e s

R .  K i m l i n g e r



I n  a n  A t te m p t  t o  e n c o u r a g e  p ro m p t  a n d  r e a s o n a b l e  s e t t l e m e n t s  
a n d  t o  c o m p e n s a te  a n  i n j u r e d  p a r t y  f o r  h i a  l o s s  o f  c a p i t a l  
a n d  f u r t h e r  i n j u r y  w h i l e  a w e d t in g  t h e  t r i a l ,  t h i s  b i l l  p r o ­
v i d e s  f o r  t h e  a d d i t i o n  o f  i n t e r e s t  t o  a n  a w a rd  o f  dam age*  
f o r  t h e  t i n e  p r i o r  t o  J u d g m e n t .  He i n t e r e s t  w i l l  b e  a l lo w e d  
nthen t h e r e  i s  a  b o n a  f i d e  o f f e r  o f  . s e t t l e m e n t  m ade w i t h i n  
30 d a y s  o f  t h e  d a t e  t h e  e a u * e  o f  a c t i o n  a r o s e  i f  t h e  am o u n t 
o f  m oney o f f e r e d  a t  l e a s t  e q u a l s  t h *  d a m a g e s  a w a r d e d .  And 
i f  s u c h  a n  o f f e r  I s  m ade l a t e r  t h a n  3 0  d a y s  a f t e r  t h e  c a u s e  
o f  a c t i o n  a r o s e ,  I n t e r e s t  may b e  a l l o w e d  f o r  t h e  p e r ic * d  p r i o r  
t o  t h e  o f f e r .
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T h i s  b i l l  g e n e r a l l y  i n c r e a s e s  t h e  e f f i c i <

I t  a d d s  r e d e m p t i o n  p re m iu m s  t o  t h e  s t a t e ' .3 p l e d g e  o f  f u l l  

f a i t h ,  c r e d i t  a n d  r e s o u r c e s ;  re m o v e s  a n y  q u e s t i o n  o f  t h e  

l e g a l i t y  o f  t h e  t y p e  o f  b o n d  s o l d  a f t e r  t h e  e a r t h q u a k e  i n

1 9 6 4 j p e r m i t s  t h e  s p r e a d i n g  o f  p a y m e n t o v e r  a  p e r i o d  g r e a t e r  

t h iu i  30 y e a r s ;  a s s u r e s  n a t i o n w i d e  p u b l i c  n o t i c e  o f  t h e  s a l e  

c f  s t a t e  b o n d s ,  t h e r e b y  i n c r e a s i n g  t h e  m a r k e t  f o r  th em ; p e r ­

m i t s  f a c s i m i l e  s i g n a t u r e s  o n  s t a t e  b o n d s  a n d  o n  b o n d s  i s s u e d  

b y  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ;  p e r m i t s  a  " d e s i g n e e  

i n  t h e  d e p a r t m e n t "  o f  a  m em ber o f  t h e  s t a t e  b e n d  c o m m it te e  

t o  a c t  i n  t h e  r l a c e  o f  t h e  m em b er; a n d  p e r m i t s  t h e  s t a t e  b o n d  

c o m m lt to c  t o  d e s i g n a t e  cme o f  i t s  m em bers t o  a c t  w hen n e c ­

e s s a r y  t o  e f f e c t u a t e  t h e  c o m m i t t e e ’ s  d u t i e s  i f  t h a t  i e  n o t  

i n c o n s i s t e n t  w i t h  o t h e r  la w .



j u d i c i a r y  c o m a n a  r e p o r t

o n  t h e
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T h i s  c o m m it te e  s u b s t i t u t e  e l i m i n a t e s  o n e  b a s i s  f o r  a d m i s s i o n  
t o  t h e  A la s k a  B a r .  T h e  s u b s e c t i o n  b e i n g  r e p e a l e d  s t a t e s  I n  
e s s t n c ' j ,  t h a t  a n  a p p l i c a n t  i s  e l i g i b l e  f o r  a d m i s s i o n  i f  h e  
h a s  p a s s e d  a  b a r  e x a m i n a t i o n  I n  a n o t h e r  s t a t e ,  I s  a  m em ber 
i n  g o o d  s t a n d i n g  o f  t h e  b a r  o f  t h a t  s t a t e ,  h a s  b e e n  a  r * # i~  
d e n t  o f  A l a s k a  f o r  a t  l e a s t  t h r e e  y e a r s ,  h a s  b e e n  e m p lo y e d  
i n  A .l/is’uat i n  w o rk  o f  a  l e g a l  n a t u r e  f o r  a t  l e a s t  t h r e e  y e a r s  
a n d  t h e  S u p re m e  C o u r t  d e t e r m i n e s  t h a t  i t  i s  I n  t h e  b e s t  
i n t e r e s t  o f  t h o s e  s e r v e d  b y  t h e  l e g a l  p r o f e s s i o n  t h a t  h e  b e  
a d m i t t e d .



V
J U D IC IA R Y  C< REPORT

on

HOUSE B I L L  NO. 1 6 0

'

T h i s  b i l l  e s t a b l i s h e s  a  n ew  t im e  l i m i t a t i o n  f o r  c e r t a i n  
a c t i o n s ,  i . e .  t h o s e  b r o u g h t  a g a i n s t  t h e  r e s p o n s i b l e  a r c h "  
t e c t ,  b u i l d e r  o r  s i m i l a r  p e r s c a ,  b a s e d  on  % d e f e c t  i n  t h e  
d e s i g n ,  c o n s t r u c t i o n ,  e t c .  o f  a n  im p ro v e m e n t  t o  r e a l  
p r o p e r t y  a n d  t h o s e  b a s e d  on  -an T c a u r * d  b y  t n a t  d e f e c t .
W h e th e r  t h e  c a s e  i s  b a s e d  on  'd o i’e c t  i t s e l f  o r  o n  t h e  r e ­
s u l t i n g  i n i u r y  t h e  t im e  b e g in *  r u l i n g  u p o n  " s u b s t a n t i a l  
c o m p le t io n  1 o f  t h e  im p ro v e m e n t ;  c o n s e q u e n t l y  t h i s  b i l l  l i m i t s  
n o t  o n l y  t h e  b r i n g i n g  o f  t h e  c a u s e  o f  a c t i o n ,  b u t  i n  e f f e c t  
p r e v e n t s  t h e  c a u s e  o f  a c t i o n  f r o m  a r i s i n g  w h en  a n  i n j u r y  o c ­
c u r s  a f t e r  t h e  t im e  l i m i t a t i o n  h a s  e x p i r e d .  An a c t i o n  b a s e d  
on  a  d e f e c t  n o t  d i s c o v e r e d  u n t i l  a f t e r  t h e  t im e  l i m i t a t i o n  h a s  
e x p i r e d  w o u ld  l i k e w i s e  b e  p r e c l u d e d .

H o w e v e r ,  t h i s  l i m i t a t i o n  d o e s  n o t  a f f e c t  t h e  b r i n g i n g  o f  a n  
a c t i o n  a g a i n s t  t h e  p e r s o n  i n  p o s s e s s i o n  o r  c o n t r o l  o f  t h e  im ­
p r o v e m e n t  ( e . g . ,  a s  a n  o w n e r  o r  t e n a n t ) .
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HOUSE BILL N O . 165

T h is  b i l l  s • n  a c r i l t io n a i sMtfeod o f h a n d lin g  som e p r i s o n e r s .  In  

c o m m is s io n e r  o'" th e  D ep artm en t o f H e a lth  a n d  W e lfa re  

m ay d ir e c t  t h a t  a  p r is o n e r  :*a p e rm itte d  to  c o n t in u e  In  h i s  r e g u la r  em p lo y ­

m en t, o r m y  a u th o r iz e  h li to  s e c u r e  em p lo ym en t, u n le s s  th e  co u rt  a t  Mm  

t im e  o f s e n te n c in g  h a s  p ro !d o ited  w o rk  fu r lo u g h s  fee th a t  p r i s o n e r .  The 

e a r n in g s  o i th e  p r is o n e r  s h a l l  be c o l le c t e d  by  th e  c o m m is s io n e r  for p aym en t

of su p p o rt o i th e  p r i s o n e r 's  d e p e n d a n t s , i f  a n y ,  a n d  fo r p aym en t of th e  

p r i s o n e r 's  bo a rd  a n d  p e r so  v s! e x p e n s e s  in s id e  an d  o u t s id e  th e  p r iso n  

f a c i l i t y .  The b a la n c e  s h a i l  b e  p a id  to  th e  p r iso n e r  a t  th e  t im e  o f t i l s  d i s -  

c h a r g e .

Tom F in k , C h a irm an
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HOUSE BILL NO. 175 
id by t h e  House J u d i c i a r y  C o m m it te e

T h i s  b i l l  r e q u i r e s  t h e  D e p a r tm e n t  o f  L a b o r  t o  f o l l o w  
t h e  sam e  p r o c e d u r e s  a s  a l l  o t h e r  e n c u m b r a n e e r s  w hen  p l a c i n g  
a  l i e n  o n  m o to r  v e h i c l e s  a s  a  m e an s  o f  s e c u r i n g  p a y m e n t  
u n d e r  t h e  E m p lo y m en t S e c u r i t y  A c t .  E i t h e r  t h e  I n s t r u m e n t  
c r e a t i n g  t h e  l i e n  s h a l l  b e  a c c o m p a n ie d  b *  t h e  v e h i c l e ’ s  
c e r t i f i c a t e  o f  t i t l e  o r  a  n ew  c e r t i f i c a t e  s h a l l  h e  i s s u e d  
b e a r i n g  e v id e n c e  o f  t h e  e n c u m b r a n c e .



o f a  c i t y  fo r th e  b u s in e s s  o f f u r n is h in g  w a te r  b y  tank ;, w ago n  or o the r 

c o n v e y a n c e  u n le s s  a  f r a n c h is e  h a s  b e e n  g ra n te d  b y  th e  c i t y  c o u n c i l ,  

c o u n c i l  i s  g iv e n  th e  a u th o r ity  to  r e g u la t e  w a te r  d i s t r ib u t io n .



T h is  MU e s t a b l i s h e s  th e  c o n s '* A  th a t  a  p e r so n  w h o  o p e r a te s  a  m otor v e h ic le  

upon  th e  p u b lic  h ig h w a y s  h a s  " im p l ie d ly  c o n s e n t e d ” to  c h e m ic a l  t e s t s  o i  

h i s  b lo o d , b re a th  o r u r in o  fo r d e te rm in in g  th e  a lc o h o l c o n te n t  o f h i s  b lo o d  i f
V  1—

he  i s  a r r e s t e d  for a n  o i f e n a e  a r i s i n g  out o< a c t s  a l le g e d  to  h a v e  b e e n  co m ­

m itted  w h i le  no w a s  d r iv in g  w h l l?  unde . th e  In f lu e n c e  o f in t o x ic a t in g  l iq u o r .  

A s ta n d a rd  fo r d e te rm in in g  w h e th e r  a  p e r so n  i s  “un d e r th e  I n f lu e n c e ” i s  a l s o
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Z O O * *  BILL BO. 201 
amended by the Bouse Judiciary C o m ! t t e e

This bill requires that agencies providing child plaeeaert

sad counseling services be llevnsed, and thereby assures 

the public that persons priaarily encaged In offering these 

service* possess a certain degree of training and ccspeteoce 

and adhere to certain standards.

Ton F i n k ,  Chr.i.raan



T h i s  M i l  h e l p ,  p r o t e c t  f r e e d o m  o f  r e l i g i o n  a n d  t h e  r i g h t  t o  l i r e  

i n  a c c o r d a n c e  u i t h  o n e 's  r e l i g i o n  a o  l o n g  a a  o t h e r s  a r e  n e t  e n d a n ­

g e r e d .  A s c h o o l c h i l d  w hoee  p a r e n t * ,  o n  t h e  g r o u n d s  o f  r e l i g i o n *  

p r i n c i p l e . ,  o b j e c t  t o  t h e  p h y s i c a l  e x a m i n a t i o n  o r  l x a u n l r a t l o n  o f
k .______    -
h im  s a y  b e  e x a m in e d  o r  im m u n ise d  o n l y  u n d e r  c e r t a i n  c l r c u n e t a n e e a .

T w T H n k ,  OiSTHSir

1 • P _______
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on

T h i s  b i l l  1 b v e r y  s i m i l a r  t o  H o u se  B i l l  N o . 9 0  w h ic h  
r e c e n t l y  p a s s e d  t h e  H o u se  o f  R e p r e s e n t a t i v e s  i n  t h e  S t a t e  
o f  W a s h in g t o n .  I t  p r o t e c t s  n e w s  r e p o r t e r s  a n d  e l e c t e d  
p u b l i c  o f f i c i a l s  f r o m  b e in g  c o m p e l le d  t o  d i s c l o s e  t h e i r  
s o u r c e s  o f  i n f o r m a t i o n ,  e x c e p t  w hen  th e x -e  i s  a  J u d i c i a l  
d e t e r m in a t i o n  b y  t h e  s u p e r i o r  o r  su p re m e  c o u r t  t h a t  w i t h ­
h o l d i n g  t e s t im o n y  on t h e  s o u r c e  o f  i n f o r m a t i o n  w o u ld  b e  
c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t  o r  w o u ld  r e s u l t  i n  a 
m i s c a r r i a g e  o f  J u s t i c e  o r  t h e  d e n i a l  o f  a  f a i r  t r i a l  t o  
t h o s e  who c h a l l e n g e  t h i s  p r i v i l e g e .  T h e  b i l l  c o n t a i n s  
c e r t a i n  l i m i t a t i o n s  on t h e  p r i v i l e g e ,  r e c o g n i z i n g  t h e  
n e e d  t o  p r o t e c t  i n d i v i d u a l  r i g h t s  w h i l e  r e l i e v i n g  
r e p o r t e r e  a n d  p u b l i c  o f f i c i a l s  f r o m  u n n e c e s s a r y  p r e s s u r e s  
t o  d l p c l o s e  t h e i r  o o u r c e s  o f  i n f o n o a t l o n -

(Tom E i n k ,  (C h a irm an



T h is  b i l l  a p p l ie s  to  c o l l e g e s  a n d  u n i v a r s i t i e s  th e  p ro h ib it io n  a g a in s t  th e  

lo c a t io n  o f l iq u o r  o u t le t s  w ith in  2 0 0  fe e t  o f s c h o o l g ro u n d s  a n d  c h u r c h e s .  

In  a r e a s  o u t s id e  o f in co rp o ra te d  c i t i e s  I t  l e a v e s  to  th e  p e r so n s  r e s id in g  

w ith in  e  o n e  m ile  r a d iu s  o f e  p ro p o se d  o u t le t  ( i . e . ,  th e  p e r s o n s  m o st 

d ir e c t ly  a f f e c t e d )  th e  d e te rm in a t io n , p ro v id e d  o th e r r e q u ir e m e n ts  o f  la w  

a re  n e t ,  o f w h e th e r  a  l iq u o r  l i c e n s e  sh o u ld  be  i s s u e d .  (S e e  A S  0 4 . 1 0 . 4 4 0 )  

O ther c h a n g e s  p ro p o sed  b y  th e  b i l l  m ake  th e  m ea su re m en t o f th e  2 0 0  f e e t  

m ore c e r t a in .

Tom F in k ,  C h a irm an



T h i s  I s  o n e  o f  s e v e r a l  b i l l s  e n h a n c in g  t h e  A l a s k a  J u d i c i a r y  
I t  r e q u i r e s  t h a t  a  d i s t r i c t  J u d g e  bo  l i c e n s e d  t o  p r a c t i c e  
l a w  i n  A l a s k a ,  r a t h e r  t h a n  J u s t  i n  a n y  o n e  o f  t h e  U n i t e d  
A t a t e  a .  T h r o u g h  c c n t a l t t c c  am e n d m e n t , i t  i n c r e a s e s  h i s  
A l a s k a  r e s i d e n c e  r e q u i r e m e n t  f r o m  9 3  d a y s  t o  o n e  y e a r ,  b u t  
t o  p r o v id e  f o r  f i l l i n g  v a c a n c i e s  w h en  n o  p e r s o n  w i t h  t h e s e  
q u a l i f i c a t i o n s  I s  a v a i l a b l e  t h e  p o s i t i o n  o f  a c t i n g  d i s t r i c t  
J u d  ;e i s  c r e a t e d ,  f o r  w h ic h  t h e r e  1 3  n o  r e s i d e n c e  o r  l a w -  
p r a c t i e e  r e q u i r e m e n t .  T h e  t e r m  o f  a n  a c t i n g  d i s t r i c t  J u d g e  
1 3 l i m i t e d  t o  t w e l v e  m o n t h s .

I n  a d d i t i o n ,  t h i 3  b i l l  c h a n g e s  t h e  m e th o d  o f  s e l e c t i o n  o f  
d i s t r i c t  J u d g e s  a n d  m a g i s t r a t e s .  B y  r e q u i r i n g  t h e  J u d i c i a l  
c o u n c i l  t o  n o m in a t e  tw o  o r  m o re  p e r s o n s  f o r  t h e  s e l e c t i o n  
o f  o n e  b y  t h e  g o v e r n o r ,  t h o  p r e s i d i n g  J u d g e  o f  t h e  s u p e r i o r  
c o u r t  i n  e a c h  J u d i c i a l  d i s t r i c t  i s  r e l i e v e d  o f  t h e  o b l i g a ­
t i o n  t o  m ak e  t h e  a p p o in t m e n t s .



m u c i A r a r  coflKHTSK iwrroKT 
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T h i s  b i l l  n q t t l n s  t h a t  a l l  t t t t a s o b i l e  i a e u n a e o  p o l i c i e s  
• o l d  i n  t h ' a  « r t a t e  p r o v i d e  t h e  n l o l a n a  c o v e r a g e  s p e c i f i e d  
i a  i f  2 6 . 2 0 * M p { b ) ( a ) ,  a n d ,  u n l e s s  w a iv e d  a s  p r o v i d e d  I n  
AC 2 8 . 2 0 . 4 A O { b )(3 )*  c o n t a i n  a n  u n l n s t t r o d  s o t o r l a t  
U * g i e l a t i o n  e n a c t e d  I n  19*66, a e e k l n g  t o  a c c o m p l i s h  
w as n o t  a  g e n e r a l  p r o  v i a l  o n  a n a  t h e w f ' t r o  h a t  o n lj  
a p p l i c a t i o n .



©us b a s i c  c h a n g e  I n  e x i s t i n g  la w  trad e  by  t h i s  b i l l  I s  t h e  r e m o v a l  

o f  t h e  c o n c e p t  o f  " fa u l t* *  ( f o r  a  d i v o r c e )  f ro m  c o n s i d e r a t i o n  I n  t h e  a w a rd  

o f  c h i l d  c u s t o d y .  "F au lt* *  f o r  t h e  d i v o r c e  i s  n o t  n e c e s s a r i l y  r e l e v a n t  t o  

t h e  q u e s t i o n  o f  w h ic h  p a r e n t  c o u l d  b e s t  t a k e  c a r e  o f  t h e  c h i l d ,  p a r t i c u ­

l a r l y  i n  A la s k a  w h e re  t h e  f a r  g r e a t e r  p e r c e n t a g e  c f  d i v o r c e s  a r e  g r a n t e d  

o n  t h e  g ro u i .d e  o f  " I n c o m p a t i b i l i t y . * '  I n  t h i s  b i l l  t h e  c o u r t  i s  g i v e n  

g u i d e l i n e s  t o  a s s i s t  i t  i n  a w a r d in g  c h i l d  C u s to d y .  T he b i l l  a l s o  m ak es 

b o t h  p a r e n t s  r e s p o n s i b l e  f o r  t h e  f u t u r e  w e l f a r e  o f  t h e  c h i l d ,  r a t h e r  t h a n  

J u s t  r e q u i r i n g  p a y m e n ts  f ro m  " t h e  p a r t y  I n  f a u l t "  a s  u n d e r  p r e s e n t  l a w .

I n  t h i s  c o n n e c t i o n  p a y m e n ts  m ade b y  t h e  p a r e n t  n o t  h a v in g  c u s t o d y  w o u ld  

g o  i n t o  a  t r u s t  fu n d  f o r  t h e  c h i l d  w hen t h e  p a r e n t  h a v in g  c u s t o d y  r e m a r r i e s  

u n l e s s  i t  l a  m a n i f e s t  t h a t  t h e  c h i l d ' s  p r e s e n t  w e l f a r e  r e q u i r e s  t h a t  t h e  

p a y m e n ts  t o  t h e  p a r e n t  h a v in g  c u s t o d y  c o n t i n u e .

T he b i l l  a l s o  a b o l i s h e s  t h e  c o n c e p t  o f  " f a u l t "  w i t h  r e g a r d  to  

a l im o n y ,  a n d  r e q u i r e s  t h a t  a n  a w a rd  o f  a l im o n y  t o  e i t h e r  p a r t y  b e  b a s e d  

o n  h  c o n s i d e r a t i o n  o f  n e e d ,  a b i l i t y  t o  e a r n  a  l i v i n g  ( a s  a f f e c t e d  b y  a g e  

o r  p h y s i c a l  c o n d i t i o n )  a n d  o t h e r  a p p r o p r i a t e  f a c t o r s .  I t  i s  n o t ,  h o w e v e r ,  

t h e  I n t e n t  t o  r e q u i r e  d i v o r c e d  m o th e r s  who a r e  a w a rd e d  c u s t o d y  o f  t h e  

c h i l d  t o  p l a c e  t h e  c h i l d  I n  a  n u r s e r y  s o  t h e  m o th e r  c a n  g o  o u t  a n d  w o rk  

t o  s u p p o r t  h e r s e l f .  (S h e  w i l l  a l r e a d y  b e  r e c e i v i n g  s u p p o r t  p a y m e n t f o r  

t h e  c h i l d . )

T h i s  i s  crus o f  t h e  f a c t o r s  t o  b e  c o n s i d e r e d  by  t h e  c o u r t .  D i s -  

t r i b u t i o n  o f  p r o p e r t y  l a  a l s o  c h a n g e d  b y  t h e  b i l l  so  t h a t  o n ly  p r o p e r t y  

a c q u i r e d  d u r i n g  t h e  m a r r i a g e  c a n  b e  a w a r d e d .  T h e  p a r t i e s  w o u ld  s t i l l  

be  f r e e ,  o f  c o u r s e ,  t o  m ake som e o t h e r  c o n t r a c t u a l  a r r a n g e m e n t .

I n  a d d i t i o n ,  t h e  b i l l  e x t e n d s  t o  b o t h  p a r t i e s  t h e  c o u r t e s y  

p r e s e n t l y  e x te n d e d  o n ly  t o  t h e  w i f e  b y  r e q u i r i n g  h e r  t o  d e l i v e r  t o  t h e
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JUDICIARY COMMITTEE REPORT 

ON

HOUSE BILL NO. 2S2 rufwlorl

T h i* blU ra ises the le e s  for set ce stake «Ui net lic e n se s  end make*

“ >*CU1 PTOVli“ 0" tar « * » « “  " •* » •  W®*. k < «  Icc t b .  p c .rfou . 

yeer we* le s s  than $3 ,600 .

« - •



-----

JUDICIARY COMMITTEE REPORT

ON

HOUSE BILL NO. 2S3 amended

This bill ra ises the lee*  for drift gdll net licence* and makes specia l

vision for persons whose gross income for the previous calendar 

was le s s  than $3 ,600 .

Tom Fink, Chairman



COMMITTEE REPORT 

ON

HOUSE BILL NO. 255

This hill provides for the enforcement of municipal liquor-control ordinances 

by applying the same sanctions that are availahle for enforcement of state  

liquor la w s .

«

-



—
—

/ n

iraC lA R T COMMOTTtt REPORT 

ON

HOUSE KILL NO, 256

Uodar prasai* law « parson can bo convict ad of tacfclas;i driving or of 

driving undar tba taftuanc? of intoxicating U pior only If ha is  driving

“upon a public straw* or 

that driving in a parking

30

would ba covarad



—

JUDICIARY COMCKTBC REPORT

OH
HOUSE BILL HO. 266

problemT h is  b i l l  a l l e v i a t e s  t!

c i t i e s  when c o n v e n tio n s  a re  he] _    _ ________

o f  p e r m iss io n  to  h o ld e r s  o f  a  "club l i c e n s e N to  s e r y e  a lc o h o l i c  

L everages to  noneember c o n v e n t io n e e r s  when, due to  s  c o n v e n tio n ,  

th s  r e g u la r  d is p e n s in g  f a c i l i t i e s  aim in a d e q u a te , a s  c e r t i f i e d  

by th e  A lo o h c lic  B everage C on tro l B eard .



T h is b i l l  a p p l .e s  th e  sante i:» n e tio n c  t o  v i o la t i o n s  o f  
m u n ic ip a l l iq u o r  c o n tr o l o r d in a n ce s  ae  to  v i o la t i o n s  o f  
s t a t e  l iq u o r  c o n tr o l s t a t u t e s .  I t  a l s o  aak es c le a r  
th a t  lo r  a second o r  th ir d  v i o la t i o n  t o  b r in g  a isore 
ae-vere p e n a lty  th e  v i o la t i o n s  need n o t a l l  be o f  th e  
ca»*> ord in an ce  o r  s t a t u t e .

fojfi F in k , Chairmen

•1.
« V  •

> 1



borough, i . e .  the consent o l the oorough to assume the c ity 's rights, 

powers, duties, as-.ats and lia b ilit ie s .

Tom Fink, Chairman



JVDICIARY COMMITTEE REPORT 

on

HOUSE BILL MO* ?90

T h is b i l l  g iv e *  th e  A lask a  T r a n sp o r ta tio n  C o s s iis e lc r  th e  a u th o r ity  

t o  suspend a r a te  change by a »«-ior f r e ig h t  c a r r ie r  fo r  up t o  180  

days* pend ing  a h e a r in g  »md d e c is io n  on th e  r e a so n a b le n e ss  o f  tn e  

ch an ge . Under p r e se n t  law th e  c o o w is s io n  has th e  a u th o r ity  to  

r e j e c t  a ch a n g e , but pen d in g  i t s  d e c is io n  th e  change can rem ain  

in  e f f e c t .

■Fo* P i n k ,  C h a i r m a n



* ' ’J •

JUDICIARY CCMMIYTC2 REPORT 

ON

HOUSE BILL NO. 300

This bill seeks to protect children a geinst neglect or abuse by requiring rat) me 

then ju»; permitting medical personnel, school teachers and sjo ia l workers to 

^sport lo ol ^Issll^ s i  8jt s  c a se s  when it is  believed thn

child - i f  fired physical Injury dun to abuse, neglect or starvation. The bill a lso

requires that theso reports be in writing and that the department forward copies
'

to the largest hospital in the vicinity whore the injury is  discover od so  that 

medical personnel, probation officers and agencies offering child protective 

services can review them .

-f



f T la  H U  ■ o d if le a  th e  ttovurt r u le s  p roY ld ln *  f o r  i  e t e y  e f  

la p r la o iw a n t . i t  th e  d e fen d a n t l e  a d e i t t e d  t o  h e l l  thn  

se n te n c e  o f  le p r ie o n e a n t  w i l l  be e ta y e d  pend ing  tm a p p e a l . 

d e r e v e r , i f  he l e  n e t  a d e i t t e d  t o  b e l l  e  f a c i l i t y  a a y  be 

d e e ls n a te d  wher* he e l l l  be d e ta in e d  pen d in g  a p p ea l o r  

e d e lta I o n  t o  b a l l .





doing so . It a lso  provldsa that ths land rsvssU  In ths s ts ts  usdsr csrtsln  

c lrou astsn os8 .



O ils  b i l l  h e lp *  y m o m  th e  s t a t e ' s  w i l d l i f e  r e so u r c e s  by  

r e q u ir in g  n o n - r e s id e n t s ,  b a n t in g  f o r  c e r t a in  a b a s ia s  o f

a c l a s i s ,  to  b e  a e e o a p en le d  by a  g o ld s  l l e s o s s d  in  t h i s  s t a t e .

a  ■ *

■



This b ill adds to Dm  regular pent U ies of fins sad imprisonment the

’ COMMITTEE REPORT

CS FOR Si MATE BILL NO. 74 am

suspension of ths driver's

of driving a veh icle  without the enwnar's consent.

of a parson convicted move than once

Tom Flak. Chairman

-



T h is  b i l l  pro<rl*»« f a r  c m t U r  e ffH o lc n o y  l a  t h e  p e p e r ta e n t  
o f  Xlfihaajre by i l l a d a i  a  t o i l p M  o f  th o  c « ' i  u l o a T ,  
v l t l i l a  ttoe d u a r t i n i , t o  e l s e  an o r t e r  f o r  a  t o e l o r e t l c n  
o f  t t U a s  i a  m d m o t  i ln w la  p * » e e e « ln g e . Xt a lo e  r e q u ir e *  
r a th e r  D m  l a s t  p e m i t e  th e  f e p a r l— t  t o  p a y  i a t o  oou rt  
th e  v t l v t  o f  th o  p r o p e r ty  to k e n .

f c n  f U f c T l



a yeoeafc o m r t  caati l a  N aafclacton ao*fcia« t o  h o ld  a afcl tow  
a e r a t i o n  ar  o m o r  t o  ttao S tan ford  o f  e o n  o f  a  sovran  c u r ic t r ,  
t h l a  t i l l  a ia p ly  e l a r l f l o a  ttoo s t a t u s  sad  l i a b i l i t y  o f  m at*  
F t n s M .  I t  a l s o  y  r o t  a c t s  t t a n  fy o *  sw g u la t lo n  a s  a  
t c r r l t r .

Ton F in k , dhaitvsat"



ft

j v m c i x m  OQMCXTTSS HEPOKT

SKATE KILL SO. 102

Under p r e s e n t  law  a ban* nay d ie c lo n e  i t s  reco rd s p e r ta in in g  t o  

custom ers and d e p o s ito r s  In o n ly  fo u r  s i t u a t i o n s .  T h is t i l l  

adds one m ore, s o  t h a t  a  baak, la n d in g  I n s t i t u t i o n ,  c r e d i t  bureau  

or  r e t a i l  o u t l e t  e x te n d in g  c r e d i t  t o  an in d iv id u a l  may O btain  

in fo rm a tio n  free# th e  In d iv id u a l * a own tan k  r eg a r d in g  h ie  c r e d i t  

r a t in g .  Thlt. t i l ' '  d oes n o t  p erm it h ie  bank t o  d i s c l o s e  h i s  e x a c t  

d e p o s it  b a la n c e .

Torn T O ’, Chairman

'



• 
. 

.

on

SEMATE BILL MO. 11*

JUDICIARY COMMITTEE REPORT

M uT h is  b i l l  e ln p ly  a p p l ie s  to  v e te r a n s  o f  th e  V ie t  

war th e  san e eap loyntm V -p refantn oo b e n e f i t s  p r e s e n t ly  

a p p lie d  t o  v e te r a n s  o f  the two w orld  wars and th e  

Korean War.

fx m  P in k , £ h a Ir e  7

'

----------
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KOCHS JUDICIAHT CGWOKPCTK XKtQRT

m

Cfi FOR n  1 * 2

This b i l l  attem pts to  coOUy^fche law w ith re rpeo t to  the
o f  p r o o f  l a  a e & U a l and 
th e  196* o a se  o f

M a l p r a c t i c e  a c t i o n s  a n d  c o u n t e r

th e  e f f e c t  o f  ah lcl 
r e s u l t in g  l a  a s tr o n o m ic a lly  h ig h  
B a s ic a l ly  th e  b i l l  r e q u ir e s  th a t  
be p roved  and n ot p resu n ed

? .  8 4  
Zfefcu o f ‘ l a w

InaurafcM r a te s ,  
actions# negligence

T S m T l i a r ^ S S S S n



on

HOUSE COMMITTEE

JUDICIART COMMITTEE HEPORT

SUBS1

fo r

SE5JATE BILL HO. 145

T h is b i l l  b r in g s  in t o  c o n fo rm ity  w ith  th e  A laska U n i/o r a  
CcdMMrclal Cod* th e  lan gu age o f  th e  p r o v is io n  p r o h ib it in g  
ressovai fr o *  th e  s t a t e  o f  an encumbered m otor v e h i c l e .  
Under AS 4 5 .0 5 .6 9 0  t o  AS 4 5 .0 5 .7 9 4  a secu red  t r a n s a c t io n  
i s  one w h ich , r e g a r d le s s  o f  form , i s  In ten d ed  t o  c r e a te  
a s e c u r i t y  i n t e r e s t  in  p e r so n a l p ro p er ty  o r  f i x t u r e s .
See AS 4 5 .0 5 .6 9 2 ( a ) .  The common to r a t ; c h a t t e l  m ortgage" 
and " c o n d it io n a l a a le s  c o n t r a c t ” are  in c lu d e d  in  th e  term  
" s e c u r ity  i n t e r e s t ”.

Tom F in k , Chairman



'H- I* yWf 11

_ -------

JTODICIAJOT C0MK2TT2S REPORT

Ok

SCS FOR SB I.5 6

This b i l l  attem pts to  assu re  s ta te  eaployeeo using a i r  o h a rte r  
g re a te r  sa fe ty  by removing th e  M 

N ^ ttin s ts i*  f o r  th ese  serv looa . C ontractual arrangement* fo r
se rv ices  o f sa fe ty  by removing eo sp e titiv o  bid

those ee rrio ea  r i l l  s t i l l  be p o ss ib le , but l a  th e  absence o f a 
form al co n tra s t raoeoasble fees  e s tab lish ed  by th s  Department 
of Adtolnl s t r a t i  era w ill apply, sad the employe* a c tu a lly  f ly in g  
la  tb e  a i r c r a f t  may s e le c t  the  e h a r ta r  s o r r ie r  to  be used. 
Also# th e  department may promulgate rm g als tio c r e s ta b lish in g  
Minimum otaadarda fo r  a i r  o h a rte r  se rv ices  to  be used by afcute 
employees. The emphasis w ill  be cm th e  qw alll'loa tians o f the 
p i lo t  and h ie  a i r c r a f t .

Tom  f i n k ,  { ^ a i r m a n



-

s



r
■v..

• .'•* . I ' ’•

JUDICIARY COMMITTEE REPORT 

ON

SENATEBIIJ.NO. 181

This bill simply adds the Board oi Pish and Game to tha l is t  o i stats 

agencies covered by the Administrative Procedure Act.

Tom Pink. Chatman



JUDICIARY C0WUT2EB HKPQOT

o n

SStATK BILL MO. 1 9 1

T h is  b i l l  l im p ly  e x te n d s  t o  J u ly  1 , 1967 , th e  tim e fo r  

a tk ln g  a p p l ic a t io n  f o r  earthq uak e d i s a s t e r  r e l i e f .  The 

p r e se n t  d e a d lin e  l a  J u ly  1 , 1966 .

Tom  F  inS T

- '



JUDICIARY COMMITTEE REPORT

ON

SENATE RILL NO. 192

ThU bill establish** tha Alaska Toll Brtdga Authority to handle tba financing

and construction of to ll faoilltioa in tha sta ts .



O ffered  In  th e  MOUSE 

T o t KOUBIE U L L  1 0 .  105

IT  THE JUDICZAXT CCaMZTTKI

Tage l t  l i n e  lO t I n s e r t  " (a )" b e fo r e  th e  word " B a less*

rage 1 ,  l i n e s  12 -  17s D e le te  a l l  a a t e r l a l  up t o  th e  p e r io d
In  l i n e  17 and s u b s t i t u t e s

danages awarded by th e  Jury o r  th e  c o u r t  I n t e r e s t  on th e  

e n t i r e  enount o f  th e  award o r  a  p o r t io n  o f  I t .  The in ­

t e r e s t  s h a l l  be c a lc u la t e d  a t  th e  l e g a l  r a te  fr o n  th e  d a te  

th e  ca u se  o f  a c t io n  a r o se  t o  th e  d a te  o f  e n te r in g  Ju d gn en t, 

and i t  e h a l l  be in c lu d e d  in  th e  Ju d gn en t.

m t  e a e  nade w ith ­

in  30 days o f  th e  d a te  th e  c e u se  o f  a c t io n  a r o se  and th e  

enoun t o f f e r e d  a t  l e a s t  e q u a ls  th e  en ount  o f  th o  Judgnent 

no in t e r n e t  nay be a llo w e d  f o r  any o f  th e  t i n e  b e fo r e  Judg­

n e n t .  I f  t h i s  o f f e r  was nade l a t e r  th en  30 day* a f t e r  th e  

c e u se  o f  a c t io n  a r o ee  i n t e r e s t  nay be a llo w e d  o n ly  fo r  th e  

p e r io d  b e fo r e  th e  d a te  o f  th e  o f f e r .

(b ) I f  a  bona f i d e  o f f e r  o f  s e t t l<

Page 1 ,  l i n e  1 7 1 B eg in  a new paragraph and I n s e r t  " (c)*  b e fo r e
"The r a t e 4



O ffered  in  th e  HOUSE 

To: HOUSE HILL HO. 112

Page 2 ,  l i n e  1 2 i Betw een th e  c

BBT THE JUDICIARY C O m i T T E E

oena and "at" I n s e r t :

"In  one p u b lish e d  In  San F r a n c is c o . C a l i f o r n ia ,  and in  one 

p u b lish e d  In  C h icago . I l l i n o i s ,,*

Page 2 ,  l i n e s  2k -  29 and Page 3 ,  l i n e s  i  -  6 :  D e le te  a l l  n a t t e r

and i n s e r t :
W  Ha-

S e c . 3 7 .1 5 .0 8 0 . SIOHATORZS AHD SEAL. j[a }  Kach bond s h a l l  

be s ig n e d  on b e h a lf  o f  th e  s t a t e  by th e  govern or  and a t t e s t e d

by th e  s e c r e t a r y  o f  s t a t e ,  [OWE OF] w hich s ig n a tu r e s  sa y  be [A]
  .

f a c s im i le  s ig n a tu r e s  [SIGNATURE]. The s e a l  o f  th e  s t a t e  s h a l l  

be Im p ressed , im p rin ted  o r  o th e r w ise  reproduced an each  bond. 

Bach I n t e r e s t  coupon a tta c h e d  t o  th e  bond s h a l l  be s ig n e d  by 

th e  f a c s im i le  s ig n a tu r e s  o f  th e  govern or  and s e c r e ta r y  o f  s t a t e .  

I f  an o f f i c e r  whose s ig n a tu r e  app ears on th e  bands or  coupons 

c e a s e s  t o  be an o f f i c e r  b e fo r e  d e l iv e r y  o f  th e  b on d s, th e  s i g ­

n a tu re  i s ,  n e v e r t h e le s s ,  v a l id  and s u f f i c i e n t  fo r  a l l  p u r p o se s ,  

o f f i c e r  had rem ained In  o f f i c e  u n t i l  d e l iv e r y .

itu r e  req u ire d  on f bond is s u e d  by a p o l i t i c a l  

s u b d iv is io n  o f  th e  s t a t e  s a y  be a f a c s im i le  nU

page 3 , l i n e s  13 and 14: D e le te  "p r in c ip a l  d epu ty  or a s s i s t a n t 1

and i n s e r t :

"d e s ig n e e  in  th e  d ep artm en t1



O f f e r e d  i n  t h e  H ou se B y  t h e  J u d i c i a r y  C o m m itte e

To: HOUSE BILL NO. 175

Page i ,  l i n e  15: D e le te  a l l  m a te r ia l  a f t e r  th e  p e r io d

Page 1 ,  l i n e  16: D e le te  a l l  m a te r ia l  and add th e  fo l lo w in g :

•  S e c . 2 . AS 2 8 .1 0 .5 3 0 ( a )  i s  amended t o  read :

(a )  P i l in g  a s  p ro v id ed  in  s e c .  480 o f  t h i s  ch a p ter  

lb  th e  e x c lu s iv e  method o f  g iv in g  c o n s t r u c t iv e  n o t ic e  o f  

a l i e n  or  encumbrance upon a r e g is t e r e d  v e h ic le  [THE 

METHOD PROVIDED IK SEC. 510 OP THIS CHAPTER OP 0IVIN0 

CONSTRUCTIVE NOTICE OP A LIEN OR ENCUMBRANCE UPON A 

REGISTERED VEHICLE IS EXCLU3IVE], e x c e p t  as to  l i e n s  de­

pendent upon p o s s e s s io n ,  and a l i e n  or encumbrai.ce or 

t i t l e  r e te n t io n  Instrum ent which i s  f i l e d  and documents 

e v id e n c in g  th e  in stru m en t are exempt from s e c s .  2 2 -6 -5 ,  

2 9 - 2 - 5 ,  and 2 9 -2 -6 ,  ACLA 19^9> but o n ly  t o  th e  e x te n t  

th a t  th o se  s e c t io n s  are in c o n s is t e n t  w ith  the method p ro­

v id ed  in  t h i s  s e c t io n  fo r  th e  g iv in g  o f  c o n s tr u c t iv e  

n o t ic e  o f  a l i e n  or encumbrance upon a r e g is t e r e d  

v e h ic l e .



O ffered

To: HC08K

2 j

an in d iv id u a l  who o c c a s io n a l ly  p ro v id e#  t lw  s e r v ic e #

s e t  ou t in  ( a )  c f  t h i s  s e c t io n .





K1

A M E N D M E N T

O f f e r e d  I n  t h e  H O U S E B y T H E  J U D I C I A R Y

To: HOUSE Bill No. 230 COMMITTEE

SENATE Bill No.

AMENDMENT: Page Line

Page 1 , l i n e  14: D e le te  ”90 days" and s u b s t i t u t e  "one year"

Page 2 , l i n e s  4 - 8 :  D e le te  th e  se n te n c e  "An a c t in g  d i s t r i c t  . . .  U n ited
S t a t e s ."  and s u b s t i t u t e :

"An a c t in g  d i s t r i c t  Judge s h a l l  be a c i t i z e n  o f  th e  U n ited  S ta te s

and o f  th e  s t a t e ,  a t  l e a s t  21 y e a r s  o f  a g e , but need n o t be

l ic e n s e d  t o  p r a c t ic e  law  in  any one o f  th e  U n ited  S ta te s  and need

n o t have e s t a b l i s h e d  A lask a  r e s id e n c e  b e fo r e  h i s  app oin tm en t."



MEMORANDUM M arch 6 , 1967

SUBJECT: HB 117 and HB 229

TO: House J u d ic ia r y  Committee 
Tom F in k , Chairman

Re HB 117: The q u e s t io n  was w h eth er, a s  th e  r e s u l t  o f  e n a c t in g  th e
b i l l ,  an o u t - o f - s t a t e  encumbrance on a m otor v e h ic le  would be w ith ­
out v a l i d i t y  (a s  a g a in s t  a good f a i t h  p u rc h a ser ) In A laska u n le s s  
I t  I s  f i l e d  h ere  or I s  r e f l e c t e d  on th e  t i t l e  or  r e g i s t r a t io n  
c e r t i f i c a t e .  When read in  c o n ju n c tio n  w ith  AS 4 5 .0 5 .7 3 6 ( a ) ( 4 )  and 
AS 2 8 .1 0 .4 7 0  -  2 8 .1 0 .4 8 0  and 2 8 .1 0 .5 1 0 , th a t  would appear t o  be th e  
r e s u l t .  (Those s e c t io n s  r e q u ir e  f i l i n g  h ere  and p r o v id e  th a t  I t  i s  
c o n s tr u c t iv e  n o t ic e  t o  su b seq u en t p u rch a sers  and en cu m b ran cers.)

However, t h i s  r e s u l t  r a i s e s  th e  q u e s t io n  o f  " f u l l  f a i t h  and cre d it* 1 
under th e  U. S . C o n s t i tu t io n , in  th a t  i t  would deny a r ig h t  t o  an 
in d iv id u a l  when th a t  rlghv; has been p e r fe c te d  under th e  law s o f  
a n o th er  s t a t e .  B rod erick  v . R osner, 294 U .S . 629 (1935)#  p r e sen ted  
a s i t u a t io n  in  which ftew York law  e s t a b l i s h e d  c e r t a in  l i a b i l i t y  o f  
bank s to c k h o ld e r s  and Now J e r se y  law  s p e c i f i c a l l y  p r o h ib ite d  
enforcem ent o f  th a t  l i a b i l i t y .  The d e c is io n  o f  th e  New J e r se y  
oou rt upheld  i t s  own s t a t u t e ,  but th e  U. S . Supreme Court r ev e rse d  
th e  d e c is io n ,  s t r e s s in g  th e  c o n tr a c tu a l n a tu re  o f  th e  r ig h t ,  and 
sa y in g , ". . . th e  f u l l  f a i t h  and c r e d i t  c la u se  d oes n o t r e q u ir e  
th e  enforcem ent o f  ev ery  r ig h t  which has r ip en ed  in t o  a Judgment 
o f  an o th er  s t a t e  or has been c o n fer re d  by i t s  s t a t u t e s  . . . But 
th e  room l e f t  f o r  th e  p la y  o f  c o n f l i c t in g  p o l i c i e s  i s  a narrow  
one . . .  [A s t a t e )  may n o t ,  under th e  g u is e  o f  m erely  a f f e c t in g  
th e  remedy, deny th e  enforcem ent o f  c la im s  o th e r w ise  w ith in  th e  
p r o te c t io n  o f  th e  f u l l  f a i t h  and a r e d it  c la u s e ,  when i t s  c o u r ts  
have g e n e r a l J u r i s d ic t io n  o f  th e  s u b je c t -m a tte r  and th e  p a r t i e s ."

The p r a c t ic a l  e f f e c t  o f  HB 117 ( i f  ev ery  s t a t e  had s im i la r  l e g i s ­
la t io n ) ;  se e k in g  t o  p r o te c t  l o c a l  good f a i t h  p u r c h a se r s , would be 
to  r e q u ir e  o u t - o f - s t a t e  c r e d i t o r s  (en cu m brancers) in  s t a t e s  where 
th e  encumbrance i s  n o t r e f l e c t e d  on th e  t i t l e  t o  f i l e  t h e i r  
encumbintnce in  a l l  49 o th e r  s t a t e s ,  s in c e  th e y  cou ld  not be su re  
where a d e fa u lt in g  d e b to r  would run.

AS 4 5 .0 5 .6 9 4 (d )  p r o v id e s  f o r  th e  s i t u a t io n  when th e  c e r t i f i c a t e  
o f  t i t l e  does r e f l e c t  th e  encum brance, which p o se s  no problem  
h e r e .



T here ap p ears to  be a s u b s t a n t ia l  q u e s t io n  o f  th e  c o n s t i t u t i o n a l i t y  
o f  HB 117* but f u r th e r  r e se a r c h  and tim e would be r eq u ired  t o  g iv e  
a more d e f i n i t e  answ er.

Re HB 229 x The f i r s t  q u e s t io n  was w hether l i n e s  2? -  2 8 , page 1 
o f  t h i s  b i l l ,  c o n f l i c t  w ith  KB 1 5 8 . I f  i t  w e r e n 't  f o r  th e  
r e p e a le r  in  s e c .  7 o f  HB 158  th e r e  would be a s u b s ta n t iv e  c o n f l i c t  
betw een th e  two b i l l s .

The socand q u e s t io n  was w hether th e  g ra n t o f  J u r i s d ic t io n  over  
a c t io n s  o f  an e q u ita b le  n a tu re  t o  th e  d i s t r i c t  co u r t would g iv e  
th a t  co u rt J u r is d ic t io n  o v e r  d iv o r c e  c a s e s .  S in c e  th e r e  would be 
a g e n e r a l gran t o f  e q u ity  J u r i s d ic t io n ,  no rea so n  app ears why t h i s  
w o u ld n 't be t im e . N oth in g  p r o v id e s  f o r  e x c lu s iv e  J u r is d ic t io n  
ov er  d iv o r c e  c a s e s  in  th e  s u p e r io r  c o u r t ,  and, under AS 2 2 .1 5 .0 3 0 (b ) ,  
" in s o fa r  as th e  c i v i l  J u r i s d ic t io n  o f  th e  d i s t r i c t  m a g is tr a te  
c o u r ts  and th e  s u p e r io r  co u rt i s  th e  same, such J u r is d ic t io n  i s  
c o n c u r r e n t ."

S in c e r e ly ,

John M. E l l i o t t  
A c tin g  E x e c u tiv e  D ir e c to r

Arthur H. P eterso n  
L e g is la t iv e  Counsel



MEMORANDUM

SUBJECT: HB 175 and HB 105

House J u d ic ia r y  Committee 
Tom F in k , Chairman

Re HB 1 75 i The q u e s t io n  was w hether th e  c i t a t i o n s  In  l i n e s  14 
t o  16 are  c o r r e c t .  I t  ap p ears th a t  th e y  a r c . There I s  some 
c o n fu s io n , how ever, in  th a t  AS 2 8 .1 0 .5 3 0 , which I s  s p e c i f i c a l l y  
In c lu d e d , r e f e r s  t o  AS 2 8 .1 0 .5 1 0 , which i s  s p e c i f i c a l l y  ex c lu d ed .  
Two s u g g e s t io n s :  ( l )  change th e  wording in  AS 2 8 .1 0 .5 3 0  t o
sim p ly  r e f e r  t o  " f i l i n g  a s  p rov id ed  In  s e c s .  480 and 490 o f  t h i s  
ch apter*"  and (2 )  d e le t e  th e  l a s t  se n te n o e  o f  AS 2 3 .2 0 .2 0 0 ( c )  
( l i n e s  15 t o  l o  o f  th e  b i l l ) ,  a s  b e in g  u n n e ce ssa ry .

R* HB 105: The q u e s t io n  was in  what c a s e s  oan th e  co u r t add t o
th e  Judgment i n t e r e s t  f o r  th e  tim e p r io r  t o  th e  d a te  th e  Judgment 
i s  ren d ered . The on ly  g e n e r a l p r o v is io n  d e a lin g  w ith  i n t e r e s t  on 
Judgments i s  AS 0 9 .3 0 .0 7 0  ( th e  one b e in g  amended by t h i s  b i l l ) ,  
and th e  o n ly  co u rt r u le  i s  C iv . R. 7 8 ( e )  —  n e ith e r  o f  which speak  
t o  th e  q u e s t io n  o f  c a s e s  a p p ro p r ia te  f o r  th e  award o f  in t e r e s t )  
o th e r  than l im i t in g  i n t e r e s t  t o  money Judgm ents. S u p e r io r  Court 
Judge Thomas B. S tew art sa y s  he knows o f  no g e n e ra l law or  r u le  
or  p r a c t ic e  on t h i s  p o in t ,  bu t warns th a t  i t  i s  p o s s ib le  th a t  th e  
s t a t u t e s  c o n ta in  same b u rled  p r o v is io n  a p p ly in g  t o  a c e r ta in  
cau se  o f  a c t io n  and r e q u ir in g  or  p r o h ib it in g  i n t e r e s t .  A lthough  
th e  amount o f  th e  p o t e n t ia l  award may be more c e r ta in  in  many 
c o n tr a c t  ca o es  th an  in  m ost t o r t  c a s e s ,  p r e se n t  law app ears t o  
c o n ta in  no c r i t e r i a  f o r  d e term in in g  which c a s e s  would be ap p rop ri­
a t e  f o r  a p p l ic a t io n  o f  th e  amendment o f AS 0 9 .3 0 .0 7 0  as proposed  
in  HB 105.

A rthur H. P e te rso n  
L e g is la t iv e  C ounsel



MEMORANDUM

SUBJECT: C osaaittee b i l l  r e q u e s t  re th e  Supreme
C o u rt's  r e c e n t ly  prom ulgated  R u les o f  
J u v e n ile  Procedure

House J u d ic ia r y  Committee 
Tom F in k , Chairman

RULE 26 o f  th e  RULES OF JUVENILE PROCEDURE:

The name o r  o ic t u r e  o f  a J u v e n ile  under th e  J u r is d ic t io n  o f  
th e  J u v e n ile  c o u r t s h a l l  n o t be made a v a i la b le  t o  th e  pub­
l i c  u n le s s  a u th o r ise d  by c o u r t  ord er  accom panied by a 
w r it t e n  sta te m en t r e c i t i n g  th e  c ir cu m sta n c es  which su pp ort  
such a u th o r is a t io n .

AS 4 7 .1 0 .0 9 0 ( b ) :

Ths name or  p ic tu r e  o f  a m inor under th e  J u r is d ic t io n  o f  the  
c o u r t may n o t  be made p u b lic  by a new spaper, r a d io , or  
t e l e v i s i o n  s t a t i o n  in  c o n n e c tio n  w ith  th e  m in o r 's  s t a t u s  as 
a d e lin q u e n t  or dependent c h i ld ,  e x c e p t  as a u th o r ise d  by 
ord er  o f  th e  c o u r t .  A p erson  who v i o la t e s  t h i s  p r o v is io n  I s  
g u i l t y  o f  a m isdem eanor, and upon c o n v ic t io n  i s  p u n ish a b le  by 
a f in e  o f  n o t more than $500 o r  by Im prisonm ent fo r  n ot more 
than one y e a r , or  by b o th .

A ccord in g  to  th e  March 9 Juneau A lask a  Empire, Rep. Ted S te v e n s ,  
in  c r i t i c i s i n g  th e  r u le ,  s a id  * under the" la w , th e  minor f i r s t  
must be e s t a b l i s h e d  as a d e lin q u e n t  c h i ld  or a ward o f  th e  
c o u r t ."  That apnears t o  be I n c o r r e c t .  A lthough th e  s t a t u t e  con­
t a in s  th e  c la u s e  " in  c o n n e c tio n  w ith  th e  m in o r 's  s t a t u s  as a 
d e lin q u e n t or dependent c h i ld ,"  th e r e  i s  no requirem ent th a t  
th e re  be a f in d in g  th a t  th e  c h i ld  i s  d e lin q u e n t or dependent be­
fo r e  th e  " n am e-or-p ictu re"  p r o h ib it io n  a p p l ie s .  Perhaps Mr. 
S tev en s was m isq u oted . (AS 4 7 .1 0 .0 8 0  p r o v id e s  fo r  th e  d eterm in a­
t io n  o f  d e lin q u en cy  or dependency, and in  ( f )  s t a t e s  th a t  a minor 
found to  be d e lin q u e n t  o r  dependent i s  a "ward o f  th e  c o u r t ." )



MiMORANIXJM - 2 -

The fame so u rce  q u o tes  Mr. S te v e n s  as sa y in g  " I t  [ th e  Supreme 
C ourt] a l s o  o v er lo o k ed  th e  s t a t u t e  whereby a m inor can be 
p r o se c u te d  f o r  a t r a f f i c  o f f e n s e  in  th e  same manner a s an a d u l t . ” 
(h8 4 7 .1 0 .0 1 0 (b )  c o n ta in s  a g e n e r a l p r o v is io n  on t h i s  p o in t ;
AS 2 8 .3 0 .0 1 0 (a )  a p p l ie s  o n ly  t o  d r iv in g  a v e h ic le  w ith o u t th e  
o w n er 's c o n s e n t . )  In  th a t  under p r e se n t  l a v  th e  D i s t r i c t  Court 
has J u r is d ic t io n  ov er  J u v e n ile s  (bu t c f .  HB 15 8 ) and t r a f f i c  
o f f e n s e s  th e r e  may be a c o n f l i c t  a s  Mr. S te v en s  im p l ie s .  How­
e v e r , th e  new r u le  does ap p ly  o n ly  t o  J u v e n i le s  "under th e  
J u r is d ic t io n  o f  th e  J u v e n ile  co u r t" ; i t  i s  n o t a g e n e r a l p ro­
v i s i o n ;  and when th e  D i s t r i c t  C ou it c o n s id e r s  a J u v e n ile  c a se  
(n o t a t r a f f i c  c a s e )  i t  announces th a t  i t  i s  now s i t t i n g  as a 
J u v e n ile  c o u r t . I s o  th e r e  i s  r e a l l y  no c o n f l i c t .

The Empire a l s o  c i t e s  Mr. S te v en s  as sa y in g  th a t  i t  was th e  
l e g i s l a t u r e ' s  in t e n t io n  t o  p r o t e c t  th e  d e lin q u e n t  c h i ld ,  but n o t  
n e c e s s a r i ly  th e  wayward c h i l d ,  where some p u b l i c i t y  can se r v e  as  
a d e te r r e n t  to  o th e r s .  N e ith e r  th e  House n or S en ate  J o u rn a ls  fo r  
1957 (when AS 4 7 . i 0 .0 9 0 ( b l  [1957 SB 8 6 ] was e n a c te d )  c o n ta in  any 
I n d ic a t io n  o f  th e  l e g i s l a t i v e  I n te n t  on t h i s  p o in t ;  e x i s t in g  
s t a t u t e s  do n o t in d ic a te  th a t  th e  new c o u r t  r u le  i s  c o n tr a r y  to  
th e  l e g i s l a t i v e  In te n t  but o n ly  in d ic a t e  th a t  th e  in t e n t  was to  
p r o te c t  J u v e n ile s  -  w hether d e lin q u e n t or dependent or "wayward" 
from th e  stigm a r e s u l t in g  from u n n ecessa ry  p u b l i c i t y ;  and th e  
s t a t u t e s  do n ot c o n ta in  th e  "wayward" v e r su s  " d elin q u en t"  d i s ­
t i n c t i o n .  (A h a s ty  scan  d i s c l o s e s  th a t  "wayward" o n ly  appears in  
AS 4 7 .1 0 .0 1 0 ( a ) ( 2 ) . )

There are two b a s ic  d i f f e r e n c e s  betw een th e  new c o u r t r u le  and 
AS 4 7 . i0 .0 9 0 ( b ) :  (1 )  The r u le  r e q u ir e s  th a t  a w r it te n  sta tem en t
su p p o rtin g  th e  a u th o r is a t io n  accompany th e  c o u r t order w h ile  th e  
s t a t u t e  o n ly  p r o v id e s  fo r  th e  c o u r t ord er; and (2 )  th e  s t a t u t e  
c o n ta in s  th e  q u a l i f y in g  ph rase  " in  c o n n e c tio n  w ith  th e  m in o r 's  
s t a t u s  as a d e lin q u e n t or  dependent c h i ld ,"  w h ile  th e  c o u r t r u le  
r e f e r s  to  th e  " J u r is d ic t io n  o f  th e  J u v e n ile  c o u r t" . In regard to  
t h i s  second p o in t ,  th e  r e s u l t  o f  both  would seem to  be p r e t ty  
much th e  same. Only t h i s  f i r s t  p o in t  e s t a b l i s h e s  a b i t  more pro­
t e c t io n  fo r  th e  J u v e n ile s  by r e q u ir in g  th e  sta tem en t o f  J u s t i ­
f i c a t i o n .  I s  t h i s  what th e  b i l l  r eq u ested  by your com m ittee (v ia  
Mr. T i l l i o n )  would seek  to  amend?

An a d d it io n a l  d i f f e r e n c e  betw een th e  s t a t u t e  and th e  r u le  i s  th a t  
th e  form er s p e c i f i e s  "made p u b lic  by a new spaper, r a d io , or  t e l e ­
v i s io n  s ta t io n "  w h lls  th e  l a t t e r  sim p ly  sa y s  made a v a i la b le  to  
th e  p u b lic ."  A ga in , th e  r e s u l t  seem s t o  be th e  sam e, and 
c e r t a in ly  t h i s  d i f f e r e n c e  in  langu age i s  no e v id en ce  o f  s tr o n g ly  
c o n f l i c t in g  " In te n ts" .

Arthur H. P eterso n  
L e g is la t iv e  Counsel



SUBJECT: HB 247 and p roposed  CS f o r  HB 2U j an
th e y  r e la t e  t o  AS 0 9 .5 5 .2 1 0  —  a 
s e c t io n a l  a n a ly s i s .

MEMORANDUM M a rch  1 6 , 1 9 6 7

TO: House J u d ic ia r y  Corm l.ttee
Ton F in k , Chairman

The b a s ic  change prop osed  by S e c t io n  1 l a  th e  rem oval o f  th e  con­
s id e r a t io n  c f  f a u l t  ( f o r  th e  d iv o r c e )  In  d e term in in g  cu sto d y  o f  
a c h i ld  —  a f a c t o r  n ot n e c e s s a r i ly  r e la t e d  t o  a p a r t y ' s  a b i l i t y  
t o  c a re  f o r  and r a i s e  th e  c h i ld ,  and c e r t a in ly  q u it e  i r r e le v a n t  
whtin c o n s id e r in g  th e  b a s e s  f o r  d iv o r c e  under A lask a  law . In  
a d d it io n , th e  o r ig in a l  b i l l  s e t a  up an a r b it r a r y  age l i m i t ,  a f t e r  
which no a u tom atic  p r e fe r e n c e  ( i n  aw arding c h i ld  c u sto d y )  may be 
g iv e n  t o  th o  m other. The CS rem oves th e  a r b itr a r y  age l im i t  and 
in tr o d u c e s  th e  c o n c ep ts  o f  " ten d er  y e a r s M and "age t o  r e q u ir e  
educ t l o n  . . . ,"  b o th  o f  which appear unworkable a lth o u g h  th e  
end it ought i s  e m in en tly  sound. The CS a l s o  in tr o d u c e s  th e  w ish es  
o f  th e  c h i ld  a s  a f a c t o r  t o  be c o n s id e r e d  — a s i t u a t io n  which may 
a lr e a d y  e x i s t  under c a se  law , but whloh a s t a t u t e  would make 
d e f i n i t e ,

c o u r ts  th e r e  ten ded  t o  g iv e  a u to e w tlc  p r e fe r e n c e  t o  th e  m other  
even when good r e a so n s  f o r  n o t d o in g  so  were p r e s e n t ,  and I  was 
under th e  Im p ression  th a t  t h i s  problem  e x is t e d  in  o th e r  s t a t e s ,  
t o o .  Okie o f  th e  s t a f f  a t to r n e y s  who s tu d ie d  in  Oregon sa y s  th e  
malady i s  rampant t h e r e .  I t  ap p ears th a t  some obsexbra o f  th e  
c r i t i c s  o f t h i s  ten d en cy  f e a r  th a t  change would be a c h a lle n g e  to  
th e  s a n c t i t y  o f  "Motherhood

S e c t io n  1 o f  th e  o r ig in a l  b i l l  n eed s a t e c h n ic a l  change and S ec ­
t io n  1 o f  th e  CS n eed s s u b s t a n t ia l  rew ord in g .

S e c t io n  2 c o n tin u e s  th e  e l im in a t io n  o f  th e  con cep t o f  " fa u lt"  in  
th e  d e ter m in a tio n  o f  cu sto d y  and su p p ort money by r e q u ir in g  both  
p a r e n ts  t o  c o n tr ib u te  t o  th e  w e lfa r e  o f  th e  c h i ld .  ( f r e s o n t  law  
sa y s  th e  co u rt may px*ovide f o r  th o  payment "from th e  p a r ty  In  
f a u l t . " )  CS changes th e  o r ig in a l  b i l l  by s u b s t i t u t in g  "by
e i t h e r  or  b ath  p a r t ie s "  f o r  "by b o th  p a r t i e s  e q u a l l y ," ano adds 
a p r o v is io n  f o r  th e  e sta b lich M e n t; fu r  a t r u s t  fund f o r  th e  fu tu r e  
e d u c a tio n  c f  th e  c h i ld )  when th e  sp ou se  h av in g  cu sto d y  rem arr ies , 
th e  paym ents from th e  o th e r  sp ou se  would go in t o  t h i s  fund . (T h is  
sh o u ld  p rob ab ly  be in  a se p a r a te  s u b s e c t io n . )

I t  was my o b s e r v a t io n  w h ile  s tu d y in g  law  in  M ichigan
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S e c t io n  3 a ;a in  rem oves th e  " fa u lt"  co n cep t and a llo w s  f o r  a lim on y  
o n ly  when qfcw.j}.axty {n o t n e c e s s a r i l y  th e  w if e )  i s  p h y s ic a l ly  in c a p -  
a b le  o f  ea rn in g  a l i v e l i h o o d .  The CS broadens t h i s  a b i t  by 
a llo w in g  a lim on y when th e  need  I s  m a n ife s t  and one o f  th e  p a r t i e s  
i s  in c a p a b le  o f  ea rn in g  a l i v i n g  by rea so n  o f  age o r  p h y s ic a l  
c o n d it io n . The CS a l s o  p r o v id e s  f o r  th e  te r m in a tio n  o f  a lim on y .
T h is  i s  n o t m entioned in  th e  e x i s t i n g  s t a t u t e  and I'm  n o t su re  
how much i t  changes c a se  law  on th e  p o in t .  D a ily  c a re  o f  a c h i ld ,  
p r e v e n tin g  em ploym ent, p r e s e n t s  a n o th er  problem  th a t  sh ou ld  be  
p ro v id ed  f o r  in  t h i s  s e c t i o n .

I  b e l i e v e  th e  c o u r ts  in  g e n e r a l —  I'm  n o t y e t  s u f f i c i e n t l y  f a m i l ia r  
w ith  A laskan  c o u r ts  * -  ^re te n d in g  tow ard a mor» r a t io n a l  approach  
t o  a lim on y; but a g a in  th e y  must f i g h t  th e  em o tio n a l c r i e s  o f  
"M otherhood."

The s e c t io n  sh ou ld  be rew orded.

S e c t io n  4 l i m i t s  th e  d iv i s io n  o f  p r o p e r ty  t o  th a t  acq u ired  d u rin g  
c o v e r tu r e . The CS rem oves th e  p h rase  "w ithout regard  as t o  which  
o f  th e  p a r t i e s  i s  th e  owner o f  th e  p rop erty"  which appears in  
e x i s t i n g  iw and th e  o r ig in a l  b i l l .  P rop erty  h e ld  J o in t ly  or  
sepi& rately i s  in c lu d e d . A p e n c i l l e d  n o te  a t  th e  bottom  o f  page 2 
o f  th e  CS sa y s  " s p e c i f i c a l l y  e x c lu d in g  se p a r a te  p r o p e r ty  acq u ired  
by in h e r ita r .e e  or  g i f t . "  I f  t h a t ' s  what was In ten d ed , I  d o n 't  
th in k  t h a t ' s  whnt w a c c o m p l i s h e d .

S e c t io n  5 o f  th o  CS i s  s e l f - e x p la n a t o r y .  Tt  *»rtends t o  both  p a r t i e s  
th e  c o u r te sy  fo rm erly  ex ten d ed  o n ly  to  th e  w ife .

Arthur H. P e terso n  
L e g is la t iv e  C ounsel



c o n f l i c t  w ith  e x i s t in g  la v  b ecau se  o f  th e  " s h e ll"  in  l i n e  18 o f  th e  b i l l .

r e s id in g  w ith in  a one m ile  ra d iu s o f  th e  proposed  lo c a t io n  o'* a l iq u o r  

o u t l e t  D efore a l i c e n s e  may be I s s u e d . So i f  HB 221 becomes law  th e  board  

may i s s u e  l i c e n s e  o n ly  1 r tha borougn assem b ly  and th e  r e s id e n t s  w ith in  

one m ile  a g r e e .

Your sugf P 3 tion  to  d e l e t e  the r e s t  o f  tn e  s^ n t^ n ce a f t^ r  " m u n ic ip a lity "  

in  l ln »  15 and d e f in e  "school"  to  In c lu d e  " c o l le g e  nn^ u n iv e r s i ty " ,  o f  

c o u r se , would avoid  th e  q u e s t io n  a] to g e th e r .

As you n o t ic e d ,  th e  second c o n d it io n  o f  th e  e x c e p tio n  ( l i n e s  2.2 to  2'-) 

appears to  a v o id  th e  c o n f l i c t  by r e q u ir in g  co m p lia n ce  w ith  o tn e r

p r o v is io n s  on tha p o in t .

AS 0 4 .1 0 .4 4 0  r e q u ir e s  th e  co n sen t o f  a m a jo r ity  o f  th e  p erso n s over 21

A rthur H. P e te rso n  
L e g is la t i v e  C ounsel
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