


March 1, 1973

Mr. Arthur S. Richmond
236 West Tenth Avenue
Anchorage, Alaska 99501

Dear Mr. Richmond,

Thank you for the follow-up of your phone call. It"s a great
deal easier for a committee to actually look at proposed legis—
lation in printed form. The Senate bill at present 1is not 1in
our possession but we expect it to ride in committee almost
daily; at 3uch time as we bring it up, 1°Il present copies of
your letter to all members.

Sincerely,

Clem Tillion

CT:sam



Alaska State Interment Association
236 West Tenth Avenue

Anchorage, Alaska 99501

February 23, 1973

The House of Representatives

Judiciary Committee

The Honorable Representative Clem V. Tillion
Pouch V

Juneau, Alaska 99801

Dear Representative Tillion:

We respectfully submit the following and request that it be
considered by all members of your Committee in order to make proper
amendments to Senate Bill 73 and House Bill 119, (Burial of Bodies).

Both Bills are most inadequate in their present form in as much
as no provision has been made for decent and final disposition of
cremains or ashes. Also, what constitutes decent burial and where.

The normal and decent disposition of cremains, and in fact, all
human remains 1is in a properly organized cemetery where final loca—
tion can be properly noted, mapped, and recorded. Cremains being
inurned in a cemetery columbarium or buried 1in a specially platted
plot for cremains, the latter being the least expensive.

The very existance of cemeteries and the laws governing them is
testimony that the public 1is unanimous as to where and how decent
disposal of human remains including cremains take place.

Alaska Statutes Title 10 Chapter 30 and especially Section 130
requiring proper platting and recording are evidence of this, also
our Criminal Code Title 11 Chapter 40 Section 440 through 470.
This thinking 1is made quite clear throughout the many references
to American jurisprudence and court precedence.

Another point to contemplate 1is unless provision is made for
final disposition of both bodies or cremains in ar. established
cemetery where pro7,er records are kert, a possible future relative
appearing later would be deprived oi heir right to memoralize
their deceased relative.



The Honorable Representative Clem V. Tillion
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If provisions are not made for the disposing of cremains
according to American custom as outlined herein, publicity
to this effect would find the majority of public opinion
vigorously disapproving.

We, therefore, suggest the following amendment.

The coroner shall notify the Department of
Health and Social Services, which shall
cause the body to be plainly and decently
buried or cremated and decently buried in
a cemetery approved by the Department of
Health and Social Services.

Sincerely,

Arthur S, Richmond
Chairman, Alaska State
Interment Association

ASR:1la
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Mr. Chairman, m* mbers. of the Committee. I want to
thank you for this opportunity to express my thoughts on the
legislation proposed to provide absolute testimonial immunity
to newsmen.

First, 1-1 me commend U i<+ atnte for this important
aol. lon. Many state?, in america have become aware of the danger
to a free press, n.\ many are considering adoption of shield laws.
Except for my own Legislature in dew Jersey, however, T believe
Alaska is I-ht* on I;/ s.tyu* which has begun it consideration with
sui"iiii.sr Lon of an absolute immunity pronor.ftl

hut whll e o0lllWm i7tnl v may have begun al a different
point, iIn*/ hiivc® i ed incvi iabl.v to |I.lie eonolus. 1-a of absolute
iminim 11 /. I1llnoi and Michigan, for example, are now conn lderJnre
amendriient of tlr* e\l si, ing c.liteld to complete prA.vilor-" « California
a i hot , wl, la s v; e lib ied to Pa lui , are amending
them to fill Jloopholes made apparent*, hy 1lie i /Asting controversy,
which Hlias, resul toil in the _Jailing of five newsmen and threatened
the .Jail imp of i ee ihaii h mos>

I am oik? of those newsmen who was jailed after the U .tf.
riuproin.e Court ruled last June yAth that wo huvi; no const! l_utiorial

rigid 1 > refuse *o unpoar arid testify before grand Juries., tn

fact;, | was. the first newsman !nearcoraled aft.-r the r-n-rnHod

ol <o mll h “1 1 :l rm en la e t."hin.l :*tr. m> d;U t'v 4 to
0 Tob r PA 1l.eein e i refused answer some TfIH lursitions. before
a grand Jury In s.* Couety, How Jersey, My r- fur.nl was. based on

m.y deefi eonvlcl te lhut 1lie pr. v in America 1.. not an adjunct, of

evi“enm.Mit ,and e ecotg e p;*i?:i%e I let.j rvic %eau "rv.ed. tgator.

Ti" Aw s ui -, ho con*. i":r. , </ Iistorieully an

Iv*-rsal; of mvevn. 1id 1in1i imdts respon *lhililv 1s an active

ci» I i.vest Ign * f eLi".ovornniont a *tlv*4 * 5. I'li* client.

*
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to the principal of a free flow of information is on behalf of the
people, not the bureaucrats.

Our forefathers felt so strongly about the importance
of the free press that they were impelled to guarantee its in—
dependence and strength througi adoption of the first amendment

the Constitution» 1 < *: eonl.v non-government profession to
be so-ivans'd.

The Supreme Court has hold that the Constitutional
guarantee does not gran® testimonial immunity. But that decision
also states th-it the upholdjnr <=f the contempt: cltat ions against
the appol lont was made in Liit* absence of shield lav.-.

Thus, wo are left v;!1h the options of adontlnr, that

shield, or opening tii e pre.'s Ln fise her* .ird Imidatinn by government,

and i i ihem t!e do.a '-net inn of a free press in America.
Lion®L think It can™t happon. it, r>nn, nodwill, unles-~
Vo tako c jto | veHi<i.m Ur.
Kvery scand"! in Airierlca that has. been exposed In the

past twocenturies, lias, been the fruit of* an aggressive press.

G M\el' 1y, the 1y*r ii™'"!1 sis lewl ee oons'P’le fop tlie [Mght Inf of
more public wrongs, in this country than anyother institution:

In Mich Igan, a man 1merisoned for years, after a murder

convict I ;i ..is- fee* | prt.... ;jr, eiiterpeislrig reporter nenv | hinm
iluion. ni ; A inirlin®ffrom he;., Vos!- won a now trial and wn ~uibs "nuc nt 1

I.! i e * o if., 0o on Alr now..paoc.o* * v .1 r atori jivi
turil™ 1 1p /id< rice0f 11 ineoc [lice.

gas® s such its Tii-"S" comprise a long list, ._Just as those
e xpos :fis rOrrupt lor an i crime do.

"lasa | < * p cjmi.m ir A** In a free and str* ;ig press,
part® ui ,vi a i stui Iis | * Bshholtl of groat a ffl uens*. ill
t'n development or~ Ik ecl1l field: ~.

I uni 1".7inZ2 ®id n e< informat ion is comet, that

" - -n i - : oittall , ;,t least p<00 mill" n in i



just about matches the total budget expenditures by the State.
If* ever there was. a situation which promised corruotion

possibilities, h: " i s. I will jJractie; LIy guarantee ramoant

corruption if the tsess 1 *uns; It?, because 0. intimidation, =

r erform U..: responsibility to e"her 3t. Bui T will promise

the Ilte, If this 1legl.0ature lacitm the proper press shield.
That aim Id musi grant absolute immunity from being

forced to disclose news sources, and unpublished information

' -fa;,-, 1 .ent history ha: demon. Xrated that there 1is no Immunity

illy. Tj.m< ind " 7 m in ti zond! z1ons,
, - i used to des.troy
tic® sl elej.

I feel SO coll.-1 v about 1hi , that I will make this

unequ lvol™Il  eloki-mii.: |If this. lo 1s laturv dees nol adopt
»i.soiht i*,.y, if tl e a: Il t'i.cl no law at .all. No .law
is i)l*l* 1l.e 1, 1ell1mm11lua I ol L1 o I"iil ™ i"1 i iw.

Iitlf ;]j you oont Iriuo your oons."lderat lon:;, I would remind
-on of the .aureT is!”yenis u "™ui " city and the resnunslbl 1lfcy
that goes with thal authority.

Till? pi*™9Y)lio “emprise thal source, and the people

(e="equire rreaui psTu I action. I ctn testify to that from ;i mountain
fof 21 1 1ii; i~ 1 » resull < n * rlemie.
, . 11 < 111 , and Wo f ~L
[ j JUJ e It iwP *'1 ta "* Ala 1le
j Irt;llstied, Your a <! Will h" 1 dollgets "a i’s luovlitab®l

<miv IS "lit lue. ard ammmpl 111 « a e era llaw.
- f | . 1 7 1" i n* .urees -fal oners ton
e > 11. . 0L, (T iy. its.; i = m T"c is M"mli(m =sry to
relliitiaf lon of olllim "lert es.
.tin 1Tfuif "1 rco" :k*M this hi the -tit Century,

): b <t pthr ve * Iitisy u(C 3
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We only have to know about .itries like the Phillipines,

and China, to understand the impact of

Chile, Korea, Sovioi Russia,

that reman::.

Vie live in America , the rock of freedom in the world.

i," ba 1ic libert ies to he taken fror us. We will

i res " 1 ;

As a siiul devotee of the American system, T am certain

m: &> it e * wll1l mo that r<ispon; tbi

"fnil: v m for .our att-if ion and cons i iera*. 1on.
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18740 Pacific Highway South - | PAUL R COMRAD
Exccullc* IXrviitpr

Telephone (206) 1:48-0770

(S*a~Tac Motor Inn)

Seattle, Washington 98138

a Il 1 i e d d aily N EWSPAPERS

k */ February 12, 1973

L. M. Williams, Jr., Managing Editor
Ketchikan Daily News

Post Office Box 79

Ketchikan, Alaska 99901

Dear Lew:

For several reason? T wouldn™t advise working in favor of H.B.84.
Tl e wording makes it clear that the source of information is pro—
tected, but the information itself seems to be covered only insofar
as .09.25.140 would cover "notes, recordings, photographs, or
other materials. . . That would not, then, include inlorma-
tion in the reporter®s memory.

rrom there on most of the language is involved in divestiture of
the privilege under various circumstances. The general view
these days is that the privilege should not be subject to the
discretion of a judge. We here in Washington seem to be heretics
because we are willjng to qualify the privilege, at least, for libel.

The bill language serves print media only. Here in Washington
we have included broadcasters as well, and have their active
support.

1 think you"ll want to develop a newsman®s privilege bill separate
from the public official privilege statute. And it will be some —
what awkward to ask for fewer qualifications than the public
official works under. But so long as the two are intertwined as
in 11.B. 84, you are going to be saddled with the same qualifi—
cations for both.

>iii.>re



Mr. L. M. Williams Jr.
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February 12, 1973

I enclose a copy of our favorite bill, which repeats the existing
privilege statutes, so you can see how the newsman®s section

relates to the rest.

Best personal regards, and congratulations on your appointment
to the Judicial Council.

Sincerely,

Paul R. Conrad
Executive Director

PRC:dw

Enclosure
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HOUSE BILL NO. 345
State of Washington by Representatives Charette, Rabcl,
«43rd Regular Session Kelley, Gasp, rd and Wilson

Read first time January 24, 1973, and reft red t Conmttteo o- Judiciary.

AN ACT Relating to witnesses; aaending section 294, page 187, Laws of
1854 as last aaended by section 7, chapter 13, Lavs of 1965
and RCW §.60.060; and anending section 95, page 117, Lavs of
1854 as last aaenoed by section 106", Code of 1881 and RCW
10.52.020.

BE IT ENACTED BY THE LEGISLATURE OE THE STATE OP WASHINGTON;

Section 1. Section 294, page 187, Laws of 1854 as last
aaended by section 7, chapter 13, Laws of 1965 and RCM 5.60.060 are
each aaended to read as follows:

(1) A husband shall not be ezaained for or against his wife,
without the consent of the wife, nor a wife for or against her
husband without the consent of the husband,; nor can either during
narriage or afterward, be without the consen of the other, eraained
as to any coaaunication made by one to the other during narriage.
But this aiception shall not apply to a civil action or proceeding by
one against the other, nor to a criainal action or proceeding for a
criae coaaitted by one against the other, nor to a criainal action or
proceeding for a criae coaaitted by said husband or wife against any
child of whoa said husband or wife is the parent or guaruian.

(2) An attorney or counselor shall' not, without the consont of
His client, be exaalned as to any coaaunication aade by the client to
hia, or his advice given thereon in the course of professional
eaployaent.

(3) A clergyaan or priest shall not, without the consent of a
person salting the confession, be ezaained as to any confession aade
to hia in his professional character, in the course of discipline

enjoined by the church to which he belongs.

-1-
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(U) A regular physician or surgeon shall not, without the
co.isent of his patient, be exanined in a civil action as to any
information acquired in attending such patient, which was necessary
to enable hia to prescribe or act for the patient, but this exception
shall not apply in any judicial proceeding regarding a child's
injuries, neglect or sexual abuse, or the cause thereof.

(5) A public officer shall not be examined as a witness as to
communications made to him in official confidence, when the public
interest would suffer by the disclosure.

12L iajt efiisan “fcs isssiias ialaisaiiaa in writter.. oral, or
Eifi2fiai iE» wills *2*121 in 9 news-gathering, asws”racesslnsu or
news -al3seminatlng capacity in the employ of oj in association with 4

n«wsEiESta *92211112* £4dio 0% isl2viai2i! 2*2*120 21 I>etwotkx Cc4E1§

rragsmiasjaa U tltla i'ress assoi LJtionx pregs wipe sgpvicer gews
21£E2ix 21 2*bEE =2Ct 2£310i£1%i20 Eilill 821 be SE£4»i82!i as a U1LS52
ip aei SEi«inal 2£ silil DPE2E2SYiiBa* 21 r212ee 401 2ea
IQy£Bli2&tiyo 2£ £2»Ei52i20* 21 O0SI2EE 4 22!lili2s 2L ibS

i22i514*UE£* 21 2155w]ISfex 4s to t~s sourja "4 sgcjj jal2£JLAI22i.
PEQVICSI2a laai ibf EiivlIfiaa 22il£££24 hi ibis aobsooiiso 12 ISXNiiS
Si tail to ~As21222 ihS 222125 2£ inl2ii»*i°B 2b4.U. 821 be se |lable

in 2 2ilil 9.21128 i2£ IS14Sa*120 iX *b£IS 15 4 S222££if wmI£22GS*14*i2fl

Ital i19ntlj:ifali2D 2X1bs SAEER 21 21123£j11 Jeliaiiory infornaiion
WA i fidi Ta £2£sa*3iwe sil2si.se 28 Ibs looae 2! eilis2«

Sec. 2. Section 95, chapter 117, Laws of 1859 a3 last aaended
by section 1069, Code ol >81 and RCV 10.52.020 are each amended to

read as follows:

Witnesses competent to testify in civil cases shall be
competent In criminal prosecutions, but tegular physicians or
surgeons, clergymen or priests, jE persons enga ged in a
QEES=g4tE9Lin<U 88"2|E£2£25|Lha* 2]. 031212ipse {inaHag capacity pot
QfilS ssdid shall be protected from testifying as to confessions, or
information ceceived from any., defendant, by wvirtue of their
profession and character((r Indiana shall be competent witnennes an

_2.
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1 hereinbefore pre»ided7 or in any proseeetions in whbieh an Indian aay

2 be a defendant)).
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\ WILFRED C. BTUMP W. CLARK STUMP
Stump & S tump
ATTORNEYS5-AT-LAW
314*317 COMMERCIAL OUILOINQ
[OX 2693

KETCHIKAN. ALASKA 99901
PHONC 225-4131

February 26, 19<%

Mr. Lew Williams, Jr.
Editor - Daily News
F. 0. Box 79
Uetchik.an, Alaska

RE: House Bill No. 84
Reporter Privilege

Dear Lew:

I have undertaken a research of the proposed House Bill No. 84 1in
comparison with the effect of the present legislation contained in
AS 09.25.150-220, concerning the claim of privilege by newspaper
reporters as to the disclosure of source information.

First, the House Bill No. 84, hereinafter referred to as H.B. 1init-
iates a new statute as follows:

AS 09.25.140. CLAIMING OF PRIVILEGE BY REPORTER.
No reporter may be compelled to disclose the source
of information procurred or obtained by him while
acting in the course of his duties as a reporter.
No reporter may be compelled to disclose or pro-
duce for inspection notes, recordings, photographs,
or other materials procured or obtained by him
while acting in the course of his duties as a
reporter.

Heretofore, the old laws on this subject, enacted in HI oh 116 SI.A
.1967, had no specific privilege relating to reporters solely; but
rather joined both PUBLIC OFFICIALS and REPORTERS.

The proposed 11.U. next moves to amend AS 09.26.150 through 2lo by
deleting the word REPORTER therefrom. Thus, the statutes relating

to the claim of privilege, through the challenge of the privilege and
the order divesting the public official of this privilege in certain
situations would be applied solely to the PUBLIC OFFICIAL and not to
the REPORTER.



Mr. Lew Williams, Jr.
February 26, 1973
Page 2

As you know, the legislation heretofore enacted would preclude a
PUBLIC OFFICIAL or REPORTER from claiming the privilege when the
court would find that the:

"AS 09.25.160 ... withholding of the testimony
would

(¢H) result in a miscarriage of justice or the
denial of a fair trial to those who challenge
the privilege; or

(2) be contrary to the public interest."”

The new H.B. would delete the REPORTER from these preclusions and limit
them only to PUBLIC OFFICIALS; thus granting complete immunity to the
REPORTER pursuant to the proposed statutory limitations on revealing

a source of information (See limitations contained in AS 09.25.140,
supra, 1in which there are ncs limitations).

Thereafter the proposed amendments in AS 09.25.190 through 210 would
delete any reference to REPORTER and NEWS ORGANIZATIONS WITH WHICH THE
REPORTER WAS ASSOCIATED.

As a clincher, AS 09.25.220 (1) under "Definitions", ™*"io word "privilege
is amended to add the following:

"AS 09.25.220 (1) "privilege" means the conditional
privilege granted to public officials to refuse to
testify as to a source of information AN!) THE UN-
CONDITIONAL PRIVILEGE GRANTED TO REPORTERS TO REFUSE
TO TESTIFY AND TO REFUSE TO PRODUCE NAMES, RECORDINGS,
PHOTOGRAPHS OR OTHER MATERIALS REGARDTNG A SOURCE OF
INFORMATION. "

Once again, the complete immunity of the REPORTER 1s omphas ized.

Lastly, the new li.U. broadens the definition of "reporter™ 1in AS 09.25.2
(d) by allowing persons who write "articles" lor publication, rather
than limiting it to "writing news" for publication. Furthermore, the
reporter may not only present this for publication to the public through
a nows organization, but also through a "publisher™ under the proposod
new H.B.
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One of the first cases of recent origin raising the question oi whether
the identiy of the news sources 1is protected under the First Amendment
to the Constitution of the United States (Congress shall make no law
abridging the freedom of speech, or of the press) was Garland vs.
Torre, 358 US 910, 3 L ed 2d 231, 79 S Ct 237 (New York 1958) 1involving
defamation. The court ordered the reporter to cite her source of in-
formation and the reporter refused. The Appeals Court pointed out

that _freedom of the press was not absolute and related primarily to the right

to publish without the interference of censorship, and that even if the
question before the court did involve a First Amendment liberty, it must
yield to the fair administration of justice. The court was of the
opinion that since the question asked of the reporter went to the heart
of the plaintiff (Judy Garland)®"s claim, there was no constitutional
right to refuse to answer.

Relating this case to our present statutory law on this subject, it would
appear that our statutes are right on all fours with that decision. How-
ever, if the present new H.B. were enacted, such immunity would bo iron-
clad and the reporter would not have to divulge the source of this
information. I don"t imagine it would be long before our Supreme Court
would over-rule this legislation if enacted.

Research on the difference between divulging the source of information by
reporters in cases concerning civil matters as opposed to criminal matters
show varied results by the respective jurisdictions. In criminal matters
one case, State vs. Donovan, 30 A2d 421 (New Jersey 1943) hold that dis-
closure was required despite a statute to the contrary, and another the
refusal to disclose was upheld, 1In Re Taylor, 19) A2d 181 (Pennsylvania
1963).

In civil matters, one case, pt larido C'epeda vs. Cohane, 23) F Supp *165,

New York 1964) held r.haL the reporter was required to divulge the source

ot his information. Contra, the court granted the privilege to a newspaper
and its employees against the disclosure ot sources of information 1in Re
Howard, 2H9 P2d 537 (California 1955)

There just doesn"t, appear to be any conl inuety. However, one thing 1is
certain. This proposed Legislation certainly will bo tested L.y our
Supreme Court 1if put to the test.
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I read wit.i interest your February 1973 issue of COUNTERMEDIA article on
"un-SHIELDING THE PRESS" where tae author commented on the proposed leg-
islation in House Bill No. 84. The author opposes the proposed leg-
islation and comments that should it be enacted "™ ... 1 would hope they
will first be redrafted to tighten up the legal definition of "newsman"
or "reporter"™ to exclude charlatans or pseudo-journalists from their
protections, as the bills in their present form do not.™ And quite
right he is, for the proposed legislatior does not limit the claim of
privilege in any manner; but unequivocally allows the reporter the

right to claim the source of his information as privileged, and not
subject to disclosure even by court order. IT one in your profession
such as the author above disagrees with the proposed legislation, 1 can
think of no other reason for his belief other than the inevitable con-
clusion that he believes the proposed legislation would not withstand
the tost by our courts, and the proposed legislation is too broad in
it"'s scope in defining REPORTER.

In conclusion, 1 believe the proposed House Bill No. 84 would grant

complete immunity to the REPORTER from divulging the source of his
information. As such he would, 1 believe, be the sole type individual in
our State with this complete immunity. Alaska Rules ol civil Procedure,
43(h) allows privileges to attorney/client, husband/wife, physician/patient,
confessor/confessant, and self incrimination which 1is also contained 1in
Article 1, Section 9 of the Alaska Constitution and the Fifth Amendment

to the Constitution of the United States. Yet - under certain conditions,
the veil of the privileged is allowed removal ol Llie persons above pro-

tected .
In essence, the proposed legislation (I1.B. 84) 1is (1) t.oo broad in it"s

scope 1in defining the word REPORTER, and (2) grants complete immunity
to a reporter under any and all conditions wheiein it should not.

Very truLy yours,

STUMP K ST"IMP

W. Clark Stump

WCE :a



|d—Southeast Alaska Empire. Juneau, Alaska, Tues., March 6.19/3

PRO SHIECO LAW—Peter ftrWy* of How Jersey, the first of sev
erel nowsmen lo go to jail recently for refuting to reveal confi-
dential information, testified before the House Judiciary Com
mittee Monday in support of a newsmen's shield bill. Bridge fa-
vors an absolute shield, which would prevent a newsman from be-
ing subpoenaed by any government agency, rather than a condi-
tional law. "Any condition that's In the Ir*i, no matter what the
form or substance, tends lo destroy the si eld, and that's why
it's a waste of time and effort to bother to pass a conditional law.
If you're going to pass a conditional law, don * piss any." (Em-
pire photo)

led N e wsman -

Jai

Jalled Newsman
Defends ‘Shield’

ByJULI CHASE
Empire Staff Reporter

New Jersey newsman Peter Bridge, testifying in support of a
proposed newsmen’s shield law, has told an Alaska House com-
mittee that ‘if the legislature considers anything other than ab-
solute immunity, it is wasting its tir.ie and might just as well fold
up and forget about it."

Bridge, 36, the first of several newsmen to be jailed recently
for refusing to reveal confidential sources, told members of the
House Judiciary Committee late Monday the issue at hand is not
sc much a press issue as it is a pubiic issue.

“Really all that’s at issue is the free flow of information. not
whether or not a reporter goes to jail,” Bridge said. “Unfurtun
ately that's the manifestation of the conflict—reporters are going
to jail.”

Currently being considered by the Judiciary Committee is an
absolute shield bill introduced by Democratic Representatives
Russ Meekins and Bill Parker of Anchorage, and Mike Miller of
Juneau.

Alaska's current shield law “provides no immunity whatso-
ever,” Bridge said, because it is conditional.

Bridge said he favors an absolute shield law, because “my ex-
perience and my research—my experience more meaningfully
than my research—has shown me that conditional immunity is
no immunity, the condition inevitably destroys the shield." \

A shield law would grant newsmen testimonial immunity in
order to protect sources. "It would be illegal for a prosecutor to
seek testimony notes or sources of information from a news re-
porter,” he said. ’

Bridge said that of the 18 states now having shield laws, 13 of
them have absolute laws. Currently in Congress an absolute
shield law is being copsidered”and he gaid this is the “preferable
thing lo do—pass a federal law that gdes the whole way, grants
absolute immunity and preempts state law."

"A shield law applies to the newsgathering and publishing pro-
cess, and that’s it," Bridge told the Empire, "A shield law doesn’t
give him the privilege.to commit robbery or mayhem. It doesn't
give him the privilege everfto be publically drunk if there's a
law against it."

“It applies to him doing what he’s supposed lo do, thut being

(See Jailed. Pago Ten)

Either way it's censorship and either way the public loses be-
because the source

(lid not come forward or because the newsman didn’t want to go

cause that Information is not coming to them

to jail and therefore took remedial steps

(Contiivtod Prom Pago One)
his responsibility given to him under the first amendment,” he

That responsibility, Bridge says, goes directly to the people

That is to say tliat a newsman is responsible for the free
flow of information to the public.”

"If the pub':.” wants it or doesn’t want it, believes it or doesn t
believe it realty has no hearing on it,” he said. “The fact is that
the public has a right to have it available to them—any informa
lion, all Information—and the press is responsible for thal free

flow of information
Bridge told llu*x committee thal because jailing newsmen is

becoming a habit." sources are not making themselves as read-
ily available as previously. Another thing that is happening, he
said, is that “reporters, being human and not wanting to go to
-ul, are finding themselves taking steps that they might not
athnrwis< take, nnd thosr steps include leaving some information
out of Stones that might be so controversial as to win them a sub

poena.'

Asked if passage of an absolute shield law would mean that
more people would come forward with Information. Bridge said,
"l don’t think it follows naturally, hut I think you certainly could
expect it " He said il might result in the press becoming a little
more agresslve and developing “bigger and better sources. "

“l forsee a communications boom in this state,"” Bridge
said “You just learn a little bit about this state and you know
that one of the things that has to develop quickly is communlca
lions."

He said the communications people who come lo the state, as
well as the ones that are already here, "have got to be protected,
they're as much a natural resource as the gold in the hills—and a
hell of a lot more valuable. I think.”

House Judiciary Chairman Clem Tillion said Bridge's testi-
mony for the proposed law was not convincing enought to move
the measure from committee.

Hie Halibut Cove Republican said he would hold the bill until
Alaskan newsmen have an opportunity to testify before the com-

mittee
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Car"]

No. NAME & ADDRESS REPRESENTING

- % ck Lauber k- . 5 Association of Pacific Fisheries
J

JBSﬁe;}EZSMaSka 9980 | AU " The Alaska Bar Association

795 Phil R, Holdsworth Himself
1009 Mendenhall Apartments
Juneau, Alaska 99801

7956 Frank A. Seymour Alaska Visitotrs Association
Box 2208
Anchorage, Alaska 99501

297 Ernest W Lahn Alaska Slate Employees Assoc.
Box 514
Juneau, Alaska 99801

703 Jon A Carter Alaska State Employees Assoc.
114 So. Franklin
Juneau, Alaska 99801

799 R 1 Annis United States Brewers Assoc. Inc

Box 1728
Juneau, Alaska 99801

Don Dickey o Alaska Slate Chamber of Commerce
208 tl. B." A. BU||d|n%

Juneau, Alaska 9980
001 Jean Clar ke Alaska Slate Chamber of Commerce

B. A. Bld%.
u, Alaska 9801

aoo

Thomas E. Kelly Himsc [
165 Bchrends Avenue
Juncan, Alaska 99801

: Association oi Alaska School
Juneau, Alaska 99801

804 Koberl | Iooney Phi 11 ip-* Petroleum Company
1108 Serurity Inn Tuildinu

niver, Culorado QUtVi)

002



1971 Lobbyisjt List (Cont~"d) A
Card

No . NAME 1 ADDRESS

805 Mar!llyri Miller

210 Admiral Way
Juneau, Alaska 99801

806 Don M. Berry
210 Admiral Way
Juneau, Alaska 99801

807 Charles Waco Shelley
680 Douglas Highway
Juneau, Alaska 99801

808 Robert J. Walker, Jr.
Box 440
Anchorage, Alaska 99501

809 William W. Hopkins
#550 - 425 "G" Street
Anchorage, Alaska 99501

810 Robert C. Cooksey
20/ Seward Building
Juneau, Alaska 99801

811" Robert Van Houte
207 Seward L 1ilding
Juneau, Alaska 99801

812 Harcus K. Singletary
711 W 8th Avenue
Anchorage, Alaska 99501

813 Richard T. Hall
Cox 1189

Juneau, Alaska 99301

814 V. V. McGrew, Jr.
Box 440
Anchorage, Alaska 99501

815 G. S. 0"Claray
306 Willoughby Avenue
Juneau, Alaska 99001

016 Dwayne Carlson
1035 L. 28th Avenue
Anchorage, Alasla 99501

317 J. I'". Irvine

607 1. cn-eii

Anihum \ , Alal 9". DI
C 18 t. b i I".ryjnl.

Dov. /Z ;i

Allch i. n, i7lal 1 11

REPRESENT ING

The Alaska Municipal League

The Alaska Municipal League

Mobil Oil Corporation

Humble Oil 11t Refining Co.

Alaska Oil and Gas Association

Alaska Education Association,

Alaska Education Association,

Atlantic Richfield Company

National Bank of Alaska

Humble Oil % Refining Co.

Inland Boatmen®s Union

Alaska State Induration of
La her

Standard Oil Ceupuiiy ol Calif.

' .aih.fi oil Liii.g'.,n

Inc

Inc



Can
*Jo.

019

820

821

822

823

8271

029

826

827

828

829

830

031

Lobbyi st List (Cont'd)

NAME 8 ADDRESS

Ross P. Duncan
218 Front Street
Juneau, Alaska 99801

James J. Hurley
Box 157
Wasilla, Alaska

Ferral1ll W . Cainpbe 11
Box 302
Juneau, Alaska 99801

L. c. Coffman
301 N. Franklin
Juneau, Al"ska 99001

Roscoe L. bell
4241 N, E. 81st Avenue
Portland, Oregon 97218

Glen R. Craig
P. 0. Box 936
Juneau, Alaska 99801

Philip B . Byrne
308 G Street
Anchorage, Alaska 99501

Joan M. Pel to
529 East Street
Juneau, Alaska 99801

Clifford Nordenson
P. 0. Box 521
Juneau, Alaska 99801

Joseph M. Briones
P. 0. Box 250
Juneau, Alaska 99801

Louis F. Fiorella
P. 0, Box 670
Juneau, Alaska 99801

Dean Ehrieh
V, 0. box 1727
Anchorage, Alaska 9950.1

Jack llosiiion
370.1 Kureka Street., No.
Anehora-i0, Araska 09501

329

,  REPRES tNG

Alaska assoc on of Independent

Insurance Agenus

The Alaska Bankers

Local 302, International

Operating Engineers

Alaska League of In

and Loan Assn.

B. P. Alaska, Inc.

Alaska Miners' Assn.

Association

sured Savings

Alaska Legal Services Corp.

League oi Women Voters

Alaska State Culinaty Alliance

The American Legion

The VclLcran:; of Poreiyn Lars

Ala::l.,. Retail /.soil.,

Sierra Club

Inc.

Union of



Hi EKEGUI{TUG

Insurance Associatioh

-- . H h' T e g . -
1". 0. tantainhj 1 .uwWCiig;:t Corpnj *Lion

. 0« KC3 12%1»

Juneau,

John 1. ri;1*lino Service Co.
2>>05 D'.-nali fit.
Anchorl90, Alan' a

E34 Elaine Scymour Cc "alion ana We2faro ;
P. u. box 2203 industry
Anchorage, Ale ka O

035 John G'anno ,0 Peruso, Inc.

6101 ROviOV.oOii e
Anchor , Aicuw.a

! Mutual Insurance Alliance

836 b. C. ranij.old, Eraj.
J J id ;nance Corporation

Poem 261, :11 Er .nk "
Juneau, Alaska R |

<1 International Pro's um*xm

o3V Thoniuj; K. Cas he .
icol Workers

P. O. box 244
Juneau, Alaska tfGlui
030 Mark Jonr.cn tiy; of trial!l indejponi.ii.-nt
P. 0. Box <im
bou.flus, Alan):; n(>8.
U3'i Robert G. Oak a ot.nl e Illetllcal A:;sn.
1133 ... HLIl av<nui
Anchor aijo, Alaska

840 Prank X. Clir.fiai.lof; =ll.iera Arrn

34 43 Minnonola bi.iv«

Anchoi ..iff, Ala: |

841 Krlv/ard U. Sander:: Carrlore Anna.
3443 i4jnncnola dilm

Anchor ay!l , Al. .

842 E 1L Hill LaLe Council oi Carpentera
P. 0. box 1154

Juneau, Alaska h'l'!

Vinrecjata Corp. dba

843 Ken l1linch.y -
P. O. linx 33/Hi western bines

AiiCJ'OrUvfe, Ai.. It

844 john <. llala PaciJ iC An: ur.'UCe Cent mm

210 1 joiiL .>tleel
Juneau, Alar: " e



KA

ft47

84

;1 pi . ;

John H. 1lalJ-
218 From. S: n-et
Juneau $ Alt ~ 83301

Kay ilathews
P. U, bo;: 1047
Juneau, Alaska 99B0!

Mooton \1. C Jfr
J2.] K. Frur. _lin S"bract
Juneau, Al a 99801

Lari y W. Jm kso:
P. 0. box 2 1

Fairbanks, Al aka 9 ?0]

Jai.iec Edo
1427 M

Anchorage, Alaska 99201

ltri;:uest®lting

Aluska Pacific Assurance Lc. j\ny

liir.iseii

Marsh & KcL:nnan, 1Inc. ol Alaska

Alaska .Vodoration oi Native:

District trne education Association



1971 Lobbyist List (continued)

Card
No.

880

831

882

883

884

885

006

087

880

809

890

NAME AND ADDRESS

Dorik V. Mechau
Alaska Methodist University
Anchorage, Alaska 99504

Avrum M. Gross, Esq.
311 Franklin Street
Juneau, Alaska 99801

Richard K. Urion
P. 0. Box 4-175
Anchorage, Alaska 9950.1

Robert Scott Lafavour
P. 0. Box 11
Auke Bay, Alaska

Joseph S. Sweaney
RR 2, Box 1271
Juneau, Alaska 99001

Keith Jones
Ambler
Alasi..” 99786

C. 1.C nghlan
10?" K uragaw Street
Anchorage, Alaska

James Lundgren
P. 0. Box 2752
Fairbanks, Alaska 99701

Butch Swartz
1250 Glacier Avenue
Juneau, Alaska 99801

Philip Smith
Box 175
Auke Bay, Alaska

Clarence Tipton, Jr.
P. 0. Box 2CG
Juneau, Alaska 9981.1

REPRESENTING

Alaska Methodist University

Alaska League of Savings
& Loan Associations

Home Builders Assn. of
Alaska

Himself

Himself

Himself

American Carbon Co.
Ruge & Associates

Alaska Chapter of Associated
General Contractors of
America

Alaska High School
Lobbyist Assn.

Alaska High School
Lobbyist Assn.

Alaska High School
Lobbyist Assn.



CARD
NO.

920

922

923

924

925

226G

927

928

929

930

931

932

933

NA4E AND ADDRESS

Richard T. Hall
P. 0. Box 1189
Juneau, Alaska 99801

Robert L. Looney
1108 Security Lite Bide.
Denver, Colorado 80202

William W. Hopkins
550 First National Bldg.
Anchorage, Alaska 99501

Louis F. Fiorella
P. 0. Box 670
Juneau, Alaska 99801

R. J. Annis
P. O. Box 1728
Juneau, Alaska 99801

E. Lee Bryant
P. 0. Box* 2380
Anchorage, Alaska 99510

Phil R. lloldsworth

1009 Mendenhall Apartments

Juneau, Alaska 99801

Nark Jensen
Box 249
Douglas, Alaska 99824

Diana R. Tillion
Halibut Cove
Alaska

Marcus K. Singletary
P. 0. Box 360
Anchorage, Alaska

Dwayne Carlson
1035 F 28411 Avenue
Anchorage, Alaska

Grog O"Claray
306 Willoughby Avenue
Juneau, Alaska 99801

Gordon F. Evans
201 NBA Building
Juneau, Alaska 99801

REPRESENTING

National Bank of Alaska

Phillips Petroleum Company

Alaska Oil and Gas Assn.

Veterans of Foreign Wars

United States Brewers
Association, Inc.

Marathon Oil Company

Himself

Association of Small
independent Banks

Hersclf

Atlantic Richfield Co.

Alaska St.ato Federation of
Labor

Inlandboatmen's Union of the
Pacific - Alaska Region

Blue Cross Washington
Alaska, Inc.



CARD
NO.

934

935

936

937

938

939

940

NAME AND ADDRESS

Allan A. Engstrom
201 NBA Building
Juneau, Alaska 99801

F. A. Seymour
Box 2208
Anchorage, Alaska

Dean Ehrich
Box 1727
Anchorage , Alaska

Ferrall W. Campbell
306 Willoughby Avenue
Juneau, Alaska

John R. Roderick
1620 Hidden Lane
Anchorage, Alaska

John P. Irvine
506 Sixth Street
Anchorage, Alaska

Robert M. Scott
Room 100, NBA Bldg.
Juneau, Alaska 99801

REPRESENTING
Blue Cross Washington

Alaska, Inc.

Alaska Visitor Assn.

Alaska Retail Assn., Inc.

International Union of
Operating Engineers,
Local 302

Alyeska Pipeline Service

Company

Standard Oil Co. of
Cali forna

Life Insurance Assn.
of America



Cn rcl

1022

1023

1024

1025

3025

1027

102 8

1029

3.030

303.1

10 32

1033

1034

3035

10 30

110.

I’'nre and Address

Fraril; Seymour
P. 0. For: 2203
Anchor;:";: >, Alaska

V7. D. Overstreet
318 Highland Drive
Juneau, Alaska 99801
Hebert J. Walker
Box 440
7incllorago , Alaska 99530
C. Waco Shelley
GOO Douglas Highway
Juneau, Alaska 99801
R. J. Ar.nis, Esq.
Box 1728
Juneau, Alaska 99803
Joseph M. Briones
Box 215
Juneau, Alaska 99801
E. J. lellov/ay
135 Douglas Highway
June , Alaska 99801
Hark Jenson
P. 0. Box 249
Donejas, AJdaska 99624
Robert M. Scott
3703 W.iJJov; Drive
Juneau, Alaska 9980.1
Robert J. Dupere
530 Sixth St'ieet
Juneau, A3asJ.ii 99803
Louis F. Fiorella
1~ (. Box 670
Juneau, Alaska 99803
Donald P. Mnonusson
P. P. Box 1727
Anchoracre, Alaska 995.10
bean Ehrich
P. 0. Boy 1727
Anchorage, Alaska 99510
Gail Miller
2130 Hermit St.
Juneau, Alaska 99801

Debbie Gnxaway
181 Boh rends Avenue

Juneau, Alaska 9980.1

representing

Alaska Visitors Assn.

Assn. of Alaska School Boards
Exxon Company
Mobil Oil Corporaticn

U.S. Browers 1l Assn.

The American Leaion

The American Legion

Associated General Cor.-ractors
Alaska Lumber 6 Pulp

Life 3ns. Assoc, of America

Alaska National Guard (ffiocr.*

Assoc .iation

Veterans of Foreign Wars

Alaska Retail Assn., Inc.

Alaska Petuil Assn., Inc.
Anchorage Businessmen®s Assn.,

So .11

Se3 )



ALASKA BAR ASSOCIATION

BOARD OF GOVERNORS

Lester Miller, President
Kay, Miller & Libbey

425 G Street

Anchorage, Alaska

Ronald G. Benkert
McCutcheon, Groh & Benkert
430 C Street

Anchorage, Alaska

Thomas E. Fenton
Attorney at Law

527 4th St., Rm 202
Fairbanks, Alaska

Avrum M. Gross

Rtssell E. Arnett
Attorney at Law
515 D Street
Anchorage, Alaska

Ralph J. Rivers
Attorney at Law
308 Fifth Avenue
Fairbanks, Alaska

Howard Staley

Merdes, Schaible, Staley & DelLisio
527 3rd St., 2d Floor

Fairbanks, Alaska

Charles Cloudy

Faulkner, Banfield, Boochever Ziegler, Ziegler, Cloudy & Ellis

& Doogan
311 Franklin Street
Juneau, Alaska

Warren Christianson
Christianson & DuBrock
P.0O. Box 4

Sitka, Alaska

BAR

P.0. Box 1079
Ketchikan, Alaska

ASSOCIATIONS

JUNEAU

/o 7/
KETCHIKAN *

~
—

ANCHORAGE 7t.C,

TANANA VALLEY

KENAI



C~\Noo\ aw -~°
MEMBERSHIP - ALASKA EAR ASSOCIATION - JUNE 1J. 1968
P. 0. EOX 279
ANCHORAGE, ALASKA
ACTIVE MEMBERS
ANNIS, Robert Box 1211, Juneau
ARNETT, Russell E. 845 West Eighth, Anchorage
ARNOLD, W. C. Lathrop Euilding, Anchorage
ATKINSON, Kenneth R. P. 0. Box 271, Anchorage
BABCOCK, William H. Box A, Sitka
BAILEY, Ernest E. Eox 2693, Ketchikan
BAILEY, William J. 425 G Street, Suite 710, Anchorage
BAILY™, Douglas B. /00| B41 Fourth Avenue, Anchorage
BALOME, Thomas J. Box 111, Nome
BANFIELD, N. C. Box H21, Juneau
BARKER, Leroy J. 941 Fourth Avenue, Anchorage
BARTLETT, Lynn P. 3009 Dav/son, Anchorage
BAUMGARTNER, Robert Seward
BEARD, John R. "M < *_e;i0Yiahson-Dr. Anchorage
BELL, Bailey E. ) 3156 East 58th Place, Tulsa, Okla.
BELL, Jesse C. -A VA V. 4ssr-tTiisfchrvcncel=&iTChogage §0a 3<11
BELLAHD, Eugene R. - 709 Fifth Avenue, Fairbanks
BENESCH, George Route 1, Eox 174, Juneau
BENKERT, Ronald G. 430 C Street, Anchorage
BERRIER, Billy G. 210 Admiral way, Juneau
BIRCH, Ronald G. Pouch KA, Juneau
BISS, Burton C. 425 G Street, Anchorage
BIXLER, Sidney Bex 1132, Anchorage
BLAIR, James R. Box 1309, Fairbanks
BLANTON, Thomas B. R.R. 1, Box 1375, Unit 28, Juneau
BOGGESS, William V. 556 Second Avenue, Fairbanks
BONEY, George F. 825 West Eighth Avenue, Anchorage
BGOCI-1EVER, Robert Eox 1121, Juneau
BOOKMAN, Bruce 825 Wont Eighth Avenue, Anchorage
BOYKO, Edgar paul”~f- f\\ch«-y Abhorjicy-Generalr .Pouch-K,--juncsau-
BRADLEY, Jamoo B. gSih2l1l.
BRADLEY, Richard A. P. 0. Box 594, Juneau
BRINDLE, Alexander W. 1212 Olympic Natl. Life Bldg.,
BRUBAKER, John K. 360 K Street, Anchorage
BRUNDIN, 3rian J. 807 G Street, Anchorage
BUCKALEW, Seaborn J. 425 G Street, Anchorage
BULLERWELL, Harris R. City Attorney, Ketchikan
BURKE, Edmond W. Zr?.S~ Street, Anchorage
BURR, Donald A. (tax* 025 West Eighth Avenue, Anchorage
BURTON, Edward G. -VKv-vTz. 825 west Eighth Avenue, Anchorage

CALDERWCOD, Wayno D.
CALL, Davi<3 IlI.

Anchorage
Fairbanks

845 Eighth Avenue,
210 Norland Bldg.,

i

Seattle
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CAMAROT, Henry J.
CARLSON, Victor D.
CASSITY, John Glen
CHRISTIANSON, Warren
CHRISTIE,
CLARK, Murphy Lee
CLASBY, Charles J.
:LOUDY, Charles L.
CLCUSE, James R., jr.
COLE, Charles E.

COLE, Richard R.
COLVER, Warren C.
CONNELLY, Hugh H.
CONNOR, Roger G.
CONWAY, John Martin
CRADDICK, Donald L.
CRANE, Fred D.

CRASKE, Duane K.
CREXO, Roger

CREWS, Ralph G.

CROFT, Leland C.
CubDY, Daniel H.
CURRAN, Thomas E., Jr.

DAVIS, liarland W.
DELAHAY, Benjamin T.
DELANEY, James J.
DeLISIO, Stephen S.
DICKERSON, Mahala A.
DICKSON, George A.
DITUS, R. Stanley
DODDS, Blanche E.
DOOGAN, Frank M.
DuBROCK, Roger W.
DUGGAR, Lloyd L.
DUNN, Theodore R.
EcX-e>V)i “iclwv-'dl L-
EASTAUGXT, Fred O. \
EDWARDS. G. Kent
ELLIS, Peter R.

ELY, Robert C.
E;igpTROM, Allan A.
ENGSTROM, Elton
ERWIN, Robert C.
ERWIN, William M.
Wokv. &

Martin A., Jr,
Thomas E.
FISHER. James E.
FLEISCHER, Theodore E.
FORBES, Vernon
FULD, William IT.
FRIEDMAN. Martin

FARRELL,
FENTON,

Reginald J., Jr.

655 No. A Street,
Box 112, Anchorage
211 West cook Avenue,
Eox 4, Sitka

Eox 11" 8, Anchorage
807 G Street, Anchorage

Box 1368, Fairbanks

Box 1079, Ketchikan

360 K Street, Anchorage

218 Lavery Bldg., Fairbanks
216 Lavery Bldg., Fairbanks
360 K Street, Anchorage

413 cov/les, Fairbanks

425 G Street, Anchorage

Box 271, Anchorage

Box 1121, Juneau

Eox 160, Nome

Box 1033, Sitka

411 G Street, Anchorage

921 Sixth Aver.ue, Anchorage
425 G Street, Anchorage

Eox 720, Anchorage

325 West Eighth Avenue,
"4 i*\

Springfield,

Anchorage

Anchorage

201 Central Building, Anchorage
P. 0. Box 127, Fairbanks

360 K Street, Anchorage

P. 0. Box 810, Fairbanks

1330 East 15th, Anchorage

360 Kk Street, Anchorage

P. 0. Eox 463, Burlington, Colorado
401 - 12th Avenue, Anchorage

Box 1121, Juneau

Box 4, Sitka

815 Fifth Avenue,
825 Eighth /avenue,

Anchorage
Anchorage

4 fclt*aTh

Box 1217, Juneau

Pouch K, Juneau

Box 1079, Ketchikan

Box 1332, Anchorage

201 Kntl. Dank of Alaska Bldg.,
Box 723, Juneau

807 G Street, Anchorage

825 West Eighth Avenue, Anchorage

Anchorage
Fairbanks

542 Second Avenue,
527 Fourth Avenue,
Box 397, Kcnai
Crawford Building,
531 Fourth Avenue,
Box 1173, Anchorage
ALSEC, 425 G Street.

N A -b-\br.L]_*At. I A

Anchorage
Fairbanks

Anchoragqc

Oregon

Juneau



GALLAGHER, Mary S.
GALLAGHER, Russel J.
GANTZ, Richard O.
GERETY, Daniel
GILMORE, James D.
GILMORE, P. J., Jr.
GLENNON, Edith A.
GORSUCH, Norman
GREENE, William A.
GREGG, Douglas L.
GROH, Clifford J.
GROSS, Avrum M.
GUCKER, George L.

GUESS, Walter E.
&ervv\ct\vn

EAT.LAND, Dorothy J.
HAGANS, Charles W.

HAHN, A. Robert
HAMMOND, Robert
HARRIS, R. Everett

HARTLIEB, Gordon W.
HAVELOCK, John E.
HAWLEY, W. H.
HAYCRAET, Kenneth C.
HAYES, George N.
HELLEMTKAL, John S.
HENDRICKSON, John W.
HENRI, Joseph R.
HODGES, F. Jay - S E.-"fQ, -
HOGE, Andrev; e .
HOLLAND, H. Russel
HOLMES, Michael M.
KOPPNER, Lloyd 1.
.HORNADAY, James
HUGHES, John C.
HOWITT, Stanley
HOUSTON, Clyde C.

%
INGRAHAM, Millard F.
IRVINE, John P. ECKA”™T
JACKSON, Barry W.
JACOBS, william H.
JARVI, Kenneth O.
JEFFRIES, Johnston
JENSEN, Kenneth D.
JERN3ERG, Robert L.
JEV/ECjj, Allen L.
JOHNSON, Bjorn G.
JOHNSON, J. E.
JOHNSON, Maurice T.

2527 Susitna Drive, Anchorage
941 Fourth Avenue, Anchorage
807 G Street, Anchorage

941 Fourth Avenue, Anchorage
807 G Street, Anchorage

Box 2519, Ketchikan

Box 692, Kodiak

Crawford Building, Anchorage
Box 1246, Fairbanks

319 Seward Street, Juneau

430 C Street, Anchorage

Box 1121, Juneau

230 Commercial Bldg., Ketchikan
Box 1332, Anchorage

360 K Street, Anchorage

Box 1578, Anchorage

542 Second Avenue, Anchorage

645 G Street, Anchorage

425 G Street, Anchorage

305 Fifth Avenue, Anchorage

700-7th St. S.W., Washington, D.C.

230 Commercial Bldg., Ketchikan

415 Farwcll, Fairbanks

360 K Street, Anchorage

P. 0. Box 941, Anchorage

303 G Street, Anchorage

155 S. Seward Street, Juneau

551% reccnd 7”Brue,T alrfcanlvs

921 Sixth Avenue, Anchorage

Box 2085, Anchorage ,

311 Franklin, Juneau

P. 0. Box 516, Fairbanks

3ox 397, Kcnai

807 G Street, Anchorage

P. 0. Box 400, Anchorage

805 West Third Avenue, Anchorage
I

Suite C, Norland Bldg., Fairbanks

506 Sixth Avenue, Anchorage

527 Fourth Avenue, Fairbanks

425—6- StxrmtT'TThChorage _3 o_Ttvirci. 2 £
3935 Lynn Avenue #1, Anchorage be
Leikcr Building, Soldotna

425 G Street, Anchorage

312 commercial Bldg., Ketchikan

542 Second /Avenue, Anchorage

805 West Third Avenue, Anchorage

P. 0. Box 664, Ketchikan

Box 1511, Fairbanks



JOHNSTON, James L. 825 West Eighth Avenue, Anchorage

JOHNSTONE, Karl S. 845 West Eighth Avenue, Anchorage
JONES, Paul B. 2527 Susitna Drive, Anchorage
JOSEPHSON, Joseph P. 326 H Street, Anchorage
KALAMARIDES, Peter J. Box 1346, Anchorage

KAY, Wendell P. Box 1178, Anchorage

KENNELLY, Cornelius R. Box 232, Nome

KERNS, Richard P. 1026 Fourth Avenue, Anchorage
KOHLS, Shirley P. 319 Seward Street, Juneau
KOVARIK, Joseph Albert 401-12th Avenue, Anchorage
KURTZ, Lloyd S. 825 West Eighth Avenue, Anchorage
LaBATE, Peter 731 1 Street, Anchorage
LAZARUS, Denis R. 845 West Firth Avenue, Anchorage
LEVINSON, Elinor B. (Miss) 1010 Mendenhall Apts., Juneau
LIBBEY, Robert M. Box 1173, Anchorage
LOWE, Robert C. 807 G Street, Anchorage
LYTLE, Richard P. 805 West Third Avenue, Anchorage
MCCARREY, J. L., Jr. Box 1333, Anchorage
McCASKEY, Kenneth 921 Sixth Avenue, Anchorage
McCUTCHEON, Stanley J. 430 C Street, Anchorage
McGRATH, Allen 330 L Street, Juneau”
MCLEAN, Joseph A. 230 Seward Streot, Anchorage
McNABB, George B., Jr. 344 East 15th, Anchorage
McNEALY, R. J. 326-H Gtre™b-r-Anchojsa-ga Ro*. G57
MCVEIGH, Richard L. 204 Crax-zford filag", AnchorJEgUMI_QqGH
MACKAY, Neil S. Box 886, Anchorage
MADSEN, Roy H. Room 2, Brochan Bldg., Kodiak
MAFFEI, Albert Box 674, Anchorage
MAHONEY, Robert J. Box 376, Douglas
MANDERS, John E. Box 1460, Anchorage ~ L
MARTIN, Verne O. 3t-7-Baat-S-ixth-Avenue»_é&nchoragolir®' 7
MATTHEWS, Varron v/., Jr. 825 West Eighth Avenue, Anchorage
MERBS, James C. 1026 Fourth Avenue, Anchorage
MERDES, Edward A. P. 0. Box 810, Fairbanks
MERSON, Alan Univ. of Denver, 200 W. 14th Ave. Denvc
MIDDLETON, R. Collin 825 West Eighth Avenue, Anchorage
MILLER, A. Fred 312 Commercial Duilding, Ketchikan
MILLER, Eugene V. 912 Barnette, Fairbanks
MILLER, Lester T7., jr. Box 1178, Anchorage
MILLER, Mary Alice (Mrs.) 604 Barnette, Fairbanks
MONAGLE, M. E. Box 1211, Juneau
MOORE, Daniel A. 360 K Streot, Anchorage
MORAN, William J. Box 1891, Anchorage
MORSE, Mary 1110 Sixth Avenue, Anchorage
MURPHY, Patrick E. 536 Fourth Avenue, Fairbanks

\o35 - -
NESBSTT, Raymond A. 325 West Eighth Avenue, Anchorage

NITEWOHNER, Edv/ard R. Suite C, Nerland Bldg., Fairbanks



NORDALE, James D. Borough Attorney, Soidotna

NOSEK, Francis J. 1026 Fourth Avenue, Anchorage

NOYES/ Sherman A. 401 Chena Drive, Fairbanks

OPLAND, Robert N. 329 F Street, Anchorage

PARRISH, Robert A. 536 Fourth Avenue, Fairbanks

PAUL, Frederick 1310-1411 Fourth Ave. Bldg., Seattle

PAUL, William F. 1521 - 16th Avenue East, Seattle

PEASE, Theodore 14. 825 West Eighth Avenue, Anchorage

PHILLIPS, Dallas L. Box 1230, Fairbanks

PLUMMER, William T. n Room--265 Cenbral”~Bldg., Anchorage

POLLOCK, Howard W. 1507 Longsworth House Off. Bldg.,
Washington, D. C. 20515

POWELL, James M. 807 G Street, Anchorage

PREH, David J. Box 392, Anchorage Pot -wTL.

PRICE, Robert E. Pouch K, State Capitol, Juneau

RADER, John L. Box 2068, Anchorage

REASOR, Edward J. 525 Third Avenue, Anchorage

REGAN, Dickerson 819 Gold Belt, Juneau

REHBOCK, Ernest Z. 1648 Alder Drive, Anchorage

REITMAN, Stanley H. 703 Fourth Avenue, Anchorage

RENFREW, William Ww. Box 2073, Anchorage

RICE, Julian C. Box 516, Fairbanks

RICHEY, Kaye &0yko 36Q-K.Street, Anchorage -lag LO 7

RIPLEY, J. Ju cin "¢ h C~-* i

RIVERS, Ralph J. 308 Fifth Avenue, Fairbanks

ROBISON, Paul F. 921 Sixth Avenue, Anchorage

ROSE, Nissel Box 4-252, Anchorage

ROSS, Herbert 606 Fourth Avenue, Anchorage

ROWLAND, Mark C. 308 G Street, Anchorage

RUBINSTEIN, Michael 4075 Mary Ann Street, Fairbanks

RUDD, Joseph Box 1332, Anchorage

RUDDY, William G. P. 0. Box 1211, Juneau

RUSKINg David |B. Box 2073, Anchorage

SAVAGE, John n . 825 West Eighth Avenue, Anchorage

SCHAIBLE, Mrs. Grace B. P. 0 Box 810, Fairbanks

«SCHULZ, Thomas E. 319 Seward Street, Juneau

SCHWEPPE, A. J. 657 Colman Building, Seattle

SCZUDLO, Walter 500 Second Avenue Fairbanks

SECRIST, Russell J. Box 1211, Juneau

SHAW, John D. Box 826, palmer

SHAYKIN, Richard H. P. 0. Box 1173, Anchorage

SHORTELL, Joseph I-l., Jr. City Hall Annex, Anchorage

SIMPSON, Helen L. 645 G Street, Anchorage

SINGLETON, James K. 411 G Street, Anchorage

SNOW, Vernon i497 Douglas I-livay, Juneau

SOUTER, Milton 360 K Streot, Anchorage

STALEY, Howard P. P. 0. Eox 810, Fairbanks



~S»»STEPOVICI-I, Michael A,
STERN, John 1l., Jr.
STEVENS, Theodore F.
STRACHAN, John R.
STUMP, Wilfred C.-S+u.
SVATY, Ronnie

TALEOT, Arthur D.
TALLMAN, James K.
TAYLOR, Warren
THOMPSON, J. W.
THORSNESS, David H.
TUCKER, warren A.
TULIN, Charles E.
TUNLEY, Charles R.
VOGT, George F.

WADE, Hugh G.

WALTER, I<arl L.
WALTERS, Benjamin O.
WALTON, peter B.
WANAMAKER, James N.
WARDELL, Thomas M.
WHITE, Albert

WHITE, Hugh B.
WHITING, Harrington B.
WHITTAKER, Richard L.
WILES, Eugene F.
WILLIAMS, J. Gerald
WILSON, Juliana D.
WILSON, T. Stanton
WOHLFORTH, Eric

YANDELL, Robert K.
YEAGER, George M.
YOUNG, Joseph L.

ZIEGLER, A. H.
Z1EGLER, Robert H., Jr,

30x
Box
Box
921
Eox
Box

942
926
Box
Box
307
425
529
60S

Box
Box
P.

415
360
Box
126
845

Pouch K,

107
360
220
360
360
330

941
218
Box

Box
Box

63, Fairbanks

1572, Anchorage

2035 Anchorage

Sixth Avenue, Anchorage
2693, Ketchikan

1195, Juneau I
Tenth Avenue, Anchorage
Third Avenue, Anchorage
200, Fairbanks

217, Kenai

G Street, Anchorage

G Street, Anchorage
Third Avenue, Anchorage
Fourth Avenue, Anchorage

Kodiak
f

Box 2547,

271, Anchorage
400, Anchorage

Box 1564, Ketchikan
L Street, Anchorage
I<k Streec, Anchorage
2333, Anchorage
West Seventh Street, Juneau
West Eighth, Anchorage
State capitol, Juneau
Stedman Street, Ketchikan
K Street, Anchorage
Central Building, Anchorage
K Street, Anchorage
IKk Street, Anchorage
L Street, Anchorage

I

Fourth Avenue, Anchorage
Norland Bldg., Fairbanks
271, Anchorage n

Ketchikan
Ketchikan

1079,
1079,



LaFOLLETTE, Mary
L2FOLLETTE, Robert A.
LaRIVIERE, Peter A.
LUNDQUIST, Weyman |I.
MCINTOSH, David F.

HASSARI, Frank
MINASITAN, Vasken

MULDER, Russell
MORAN, P. Thomas
MULLEN, John F.
OLSEN, William
PAYNE, Thomas B.
PFUND, Southall R.
RILEY, Burke

ROSS, Kerman H.
RODERICK, John
ROTH, Martin
SCHIEMAN, Maj. Gordon
SMITH, Evander C.
STRINGER, Iliarold E.

STROUSE, Donald E.
SOLL, Herbert D.

THURLOW, Gary
TUCKER, Edv/ard W.
TYNER, Dorothy

WADE, Hugh J.

WALSH, Daniel R.
WEBB, Lloyd J.
WELLS, Jonathan G.
WI-1ARTOM, Hugh D. 111
WITTEMYER, John
WYND, Gladys Stabler
YOUNG, Roger Donald

R.R. 2, Box LV150, Lainsburg, Michigan
322 Leslie, Lansing, Michigan

406 Prospect Street, New Haven, Conn.
44 Montgomery, San Francisco

c/o 2d Coast Guard Dist. 1520 Market
Street, St. Louis, Missouri

6101-A Marina Drive, Holmes Beach, Fla.
Suite 604, Gibralter Tower, Beverly
Hills, California

Box 1035, Juneau

9400 Kendale Road, Potomac, Maryland
Box 1871, Juneau

10514 - 15th Avenue N._.W., Seattle

P. 0. Box 649, Wrangell, Alaska

249 Chestnut Street, San Francisco
P.0. Box 584, Juneau

Suite 313, Municipal Bldg., Florence.Ala

700 Building, Anchorage

1634 Sierra Gardens, Roseville, Calif.
4306 3, USAF Academy, Colorado

683 McAllister Street, san Francisco
American Legion, 1608 K Street N.W.
Washington, D. C.

6 Washington Circle, Alexandria, va.
c/o American Embassy, Rio do Janerio
G.B., Brasil

6300 Claremont Ave., Oakland, Calif.
825 West Eighth Avenue, Anchorage

Box 1080, Anchorage

628 Basin Road, Juneau

612 Terrace Street, Carson City, Nev.
Box 321, Tv/in Falls, Idaho

Wills Lane, Nev/buryport, Mass.

Box 761, San Francisco

P. 0. Box 1246, Boulder, Colorado

No. 11, MacKinnon Apts., Juneau

11505 Sov/ard Drive, Silver Springs, Md.
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Counselors and Attorneys at Law arcolnst .
ELEVENTH fLOOR
600 MONTGOMERY STREET

San Francisco. California 94111 %%ﬁ

TELEPHONE 392*1122

February 27, 1973

Mr. R. D. Stevenson

Acting Commissioner of Revenue
State of Alaska

Pouch S, Alaska Office Building
Juneau, Alaska 99801

Re: Committee Substitute for House Bill No. 18
Dear Bob:

In response to your letter of February 21:

Committee Substitute for House Bill No. 18 1is
substantially improved as compared with the original ver —
sion of the bill, which 1 commented on in my letter of
January 19. I believe that the authorization of general
obligation bonds could proceed more efficiently if the
amendments proposed by the bill, even 1in its present ver —
sion, were not adopted. However, | believe that 1 can
understand the arguments for a bill of this kind, and it
is considerably less objectionable than the initial Version,

I do have the following specific comments as to
CSHB 18:

1. I think that one possible source of problems

could be eliminated by changing section 1 (proposed AS &15.
15.040(b)) so as to indicate that the "statement of the
scope of each major project”™ to be issued or made available
by Die Lieutenant Governor is to be the same statement as
that included in the authorization bill pursuant to section
3 (proposed AS &24.30.037). I see no point in authorizing
or permitting the Lieutenant Governor to prepare or issue

a statement different from that already included in the bill
by the Legislature. Variations between the two statements
would simply lead to unnecessary problems. Moreover, 1 can
imagine a future Legislature adopting a bond authorization
act wnich does not include any statement of scope, 1in which
case | think it would be best not to require or permit the
Lieutenant Governor to prepare a statement without definite
knowledge as to what the Legislature intended.
n 2. I suggest that the last several words of sec—
tion 2 (proposed AS 824.20.201(a)(0)) be deleted. These
words seem to contemplate the possibility of a "transfer
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Mr. R. D. Stevenson
February 27, 1973
.Page 2

of general obligation bond funds to projects not authorized

in the bond issue."” I believe that any such transfer would
ordinarily be contrary to Article 11X, Section 8, of the
Constitution. IfT the voters have authorized bonds for par—

ticular capital improvements, e.g., highways (and particu—
larly if the scope of each major project included has been
described to them in a statement accompanying each sample
ballot, as required by the bill), the funds derived fronm
those bonds should not be transferred to projects which were

not authorized by the voters, e.g., airports.
In the same section, in line 17, "authorized™
seems to me to be the wrong word. I would suggest changing

"funds authorized in" to "funds derived from” or "the pro-—
ceeds of."

3. I still believe that section 3 can not bind
future Legislatures, and that it will constitute only a
recommendation or suggested rule of procedure.

Sincerely your”®,

cc: Mr. Kenneth W. Kadow C-atlm U

Mr. Joseph R. Henri
Miss Donna D. Spragg
Mr. Terrance Adlhock



DR. ROY A. BOX and DR GILBFRT H. KEMP

OI'TOMFTRIITYH
611 WHIG jGHBY - (7.1 AIA <A

March 21, 1973

Testimony by Dr. Roy A. Box, 0. D.
President Alaska Optometric Association

RE: Committee Substitute for H B 33

Mr. Chairman, Ladies and Gentlemen of the Committee:

There are several ways to approach licensure of tradesmen such as
opticians. In order to put licensure in its proper pre- pective 1 think
we ought to realize that licensing of health care persons is primarilv
intended to protect the patient and not the person dispensing the rai
With that in mind the first question that arises should be: Does the
person who purchases glasses from an optician require any additional
protection? The Food and Drug Administration and the State of Alaska
require that all lenses dispensed by opticians, ophthalmologists and
optometrists be Cc.se hardened so no additional protection Is needed there.
The law also prescribes what type of plastic can be used in spectacle
frames so that the opticians customer does not end up with a frame made
of highly inflamable materials. There Is no existing proof that .in
improperly ground or prescribed set of lenses actually causes any
physical damage or phvsical change to the eye or the visual svstem. The
person that receives an Improperly made pair of glasses either wears
them with discomfort or returns to the prescribing doctor or the optician
he purchased the glasses from and has the error remedied. W are now
back to the question how does the public benefit as a result of licensing
dispensing opticians? If we examine this legislation maybe the benefits
are not intended for the public benefit but Intended to protect dispensing
opticians from competition.

Fage 2, line 27 of the bill states "at the discretion of the Board
tire examination may test orally, In writing or otherwise, knowledge and
iikills of any or all of the following subjects". If the board has the

discretion jO give any or all tests In a licensing examination then how
do the Board members determine which test to give which applicant unless
they In fact decide ahead of time which applicant Is going to pass the
test and which applicant is not going to pass the test.

PHONE 5B % I*
OR 586 25(
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Page 3 under Qualification of Applicants for Examination is so broad that
these qualifications could include or exclude practically any optician who
makes application to take the Board. An example of this is the dispensing
optician who works in our office who has never worked for another optician
but has had expedience in all phases of opticianary in the Army, in an
oploinetric practice in Montana, and in our optometric practice, | am sure
this man is as knowledgable concerning the trade of opticianary as any
optician in Alaska, and yet could not qualify to take the examinations for
opticians as they are stated in tills Bill. Page 3, line 18H states at
least 10,000 hours as a practicing optician in good standing, and vet makes
no definition of what an optician in good standing is. Most states in the
United States do not license opticians and yet it |Is reasonable to assume
that an optician from a state that does not license opti Mans would he
Just as adequate and skilled as an optician from a state that does license
them, so again the law is very vague and allows the Board to much discretion
in who they shall or shall not accept for examination for licensure. Wiat
is a passing giade cn the Examination? Page 4, line 5, section C slates
that if a license remains lapsed for more than one year the Board muv
require the applicant to be examined again under section 90 of this chapter
again this bill seems intentionally vague and the Board either should require
any person whose license remains lapsed for more than one year to retake
the examination or not require any one to retake the examination hut charge
a penalty fee. Page 4, line D states that before a license muv be renewed
the licensee shall submit to the Board evidence of 15 hours of continuing
competency in optical dispensing as prescribed by regulations of the Board
and yet in one ot his recent news letters Mr. Lambert suggested that credit
for continuing competency in optical dispensing could be allowed if the
dispensers attended an organizational meeting with an opticians organizer
from California. I fail to see how opticians attending an organizational
meeting could learn any competency In opticianary. Page U starting with
line 19 the section dealing with dispensing opticians apprentice paragraph
has confusing wording wherein it 9ays a licensed physician, optometrist,

or dispensing optician can designate an apprentice being trained hut in the
same sentence says that the training shall be under the direct s mervision

of another dispensing optician. It has allways been my understanding that
a person on a higher skill level could reasonably he qualified to train
person for an occupation at a skill lower than theirs as long as the services

they provide include the skills of the person helog trained and tills happens
to be very true in the case of an optometric practice where an optometrist
could easily train a person to become a dispensing optician. Page b article
1 General Provisions includes an article to allow persons to obtain opticians
license under a grandfather clause has absolutely no requirements for past
experience and does not require any demonstration of competency In the felld.
This would certainly seem to me to be a weak portion of this Bill and should
be written so that the person receiving d license under tin grandfather clause
should have at least the same amount of training and knowledge a* the person
entering the State who desires to become licensed as an optician. This type
of language could have easily been written into this Bill and vet was not.
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Page 7, line 29 is probably the most important sentence 1in the entire
legislation and would allow a layman to assume professional responsibility
for which he is not trained. There 1is no requirement to show competency
under this act to fit contact lenses. Courses given by contact lens
companies do not provide adequate training in this field and usually are

a sales type of program. The fitting of contact lenses requires a high
degree of professional skill and knowledge which in my opinion can not

be learned by the apprenticeship method. If you will examine the previous
testimony presented to the Health and Welfare Committee concerning the
fitting of contact lenaes it is considered to be a mechanical process by
the optician the same as assembling a pair of glasses is a mechanical
process. Any time a person who attempts to adapt a foreign body to the
tissue such as the cornea which has a highly complex and sensative svstem
of metabolism considers this a mechanical process there is demonstrated
lack of appreciation for the function of this tissue and certainly a lack
of sophistication in the approach to the problem. The problem of who
shall fit contact lenses is further complicated by a relatively complex
form of contact lens fitting called Ortho Karatology. This 1is a rapidly
developing field wherein a series of contact lenses are fit over a period

of time to reduce refractive errors. The practioner who fits contact lenses
to purposely change the shape of the anterior segment of the eye, the cornea,
must be a well trained highly skilled individual. Do the opticians intend

to engage in this field of contact lens fitting if this bill 1is passed as
it is presently written.

If this legislation were rewritten to eliminate some of discrepancies
so that who may and may not take the examination for opticianary and the
requirements for examination were specifically stated so that there is
no opportunity by the Board of Opticianary to decide who is and who 1is not
qualified to take the examination, and; if the grandfather clause were
written so that the persons granted licensure under the grandfather rights
had at least the same qualifications as t.ie person applying for licensure
then it approaches a point where it would be acceptable to the profession
of optometry. This legislation certainly is also not acceptable if the
opticians with no academic training or background in the feild of health
care is allowed to engage 1in the art and science of contact lens fitting
because he considers a contact lens a highly valuable piece of merchandise.

When licensure 1is granted to barbers, beauticians, etc. they must
meet specific academic requirements and their training is uniform through
out the nation as is the training for the itajor health care professions.
"his legislation does not require any uniformity of training which in my
opinion 1is vitally necessary if the State is going to license opticians
as a group of people. No other profession or licensed vocation presently
has this latitude in our State.

*1f the grandfather right clause 1is held in its present form 1 could
apply for license? After all |1 have past experience in your office and
we have a lab. Gayle Bodda
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DR. ED CRAJG

OPTOMETRIST

348 Main St*.?kt
KETCHIKAN. ALASKA 99901

Dial CA 5-3975

Janvmry 15, 1573

Senator Robart Zia”~lap
Fnrsnof Total
J"snnma, Alaska S9&01

Foi The Alaska State Assc-cdalUUm g? Dircwnrucirt* Opilaiaaa
CPnrpoead hill to be inir«wh»o*d) Mo.33

£>*r Senator MieM jarr*

7*7 opinion the preeoeed wpsiaiaa M U Jtsreid h*rt fcs rpaaeed.

?h» optioian* r» right t» a»4c "-bo ".ftaie to .jraMfc the* a
license » Oth.tBO il ImM to “w-jtfijsra pr»f3tfesUs&ai aot*# <=s1ob
« > "jya*ljuwa;* and swwtasr'g5 I%»cie* to banian berjAngs—

» >

I “nm been a practicing eptowiefcrilst In *Vj ««m» *-<«en
Mrar Jy> that. | oaeqdated flaw peers Cf idz&atlBa art an ao-
credited cptoswtrr o«lle<a»e TAtzjJ&aas&ric gandcwIm inelodaa
Conisr Anataro/, Tatholcijgr* PIm M tteeZsgy. T"ystiolhgyi Bacterio -
177 and ChOadatr7* 1 am rumifiAmd to isUtSXSxi yoet**X7*ztwrte »d-
tic -.tiwn "#a«.J year to *»iaAaT«j aty -Uaa&0 liJ/mee* 1 » iloo
71Janaad in the rtart* £\* MMIT&Bi”csia.

&/
The ~citidan la a layann and hae ao foraal! deepae 'fren any mo-
credited Inetitwfcion. They have fry Illttla "Jnderetsnding of
phy*tc>lo*iy or Anatewy of .ho eye, and therefor*, _ire sot quali-
fied Mo c*ots<rt T/09>rm.lo d I MMM i rrhiafa are related to the ape
cr debeflt oiepl* oommon disease* of tho -it**

I "o Tot boHere It *xj _food profseeienal CEowrtice to “xaadno a
caiienta oy-i* ami fir* the* a writton "?2T9*rr\ptlxm to Tilled
jy iMmtorm j"ljo. li»rein Ila* a vijtl dlrialoe of re*pw«cUxilit]
If the patient la not aatiafied to evratm jemn the patient jo—
>» the pereon giving lila the prescription or the jfiodol*n# In
ny cae** it la cniy after a jp-Mt ->icpenee :tfi tdjM that
tha pattern finally la aatlafied- Tho patient urwAljr otnda np
.oann to an Jptco—triat for an ay* Axjeolnotlow and fitting of
flaoiM or isontaort lonaos; t.nia the ttxxtowwtrlat cloee In hia
cffloo to the patlanta ~tlafaoticn.
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is Main Sirllt
KEI\  -s\N, ALASKA w*j|
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Page 2

The problsw has been crsat”a by tb» ophthalmologist who after
examining their patlonts usually gives the* a prescription con-
taining only th» apeetaale lens powers. The patient take* this
to an optijian vho either fllla the prescription for oyeg Lasses
or contact Vsnswa, If the petlent choc***, then the optician
take* the corneal curve rsaasurveejits, det»r*iin*>« the reel of
the factors to eoatpound the content I»nee» alLao “wing the L»ru»

powers froe the prescription. In ~*uxf ceuuia the opiithalaologiat
never sees the patient again and the patient find* hleeelf daalin#
directly urlth the optician, "irbo fita the or contact lan***_

Therefore, the optician Is acting and pen“orelnc professional acts
aiibhout any foriel training or juperviaian.

I sincerely box that, in the bsat intar-»etii of the ysnerel public
tills proponed bill 1* r.evsr introduced or suseed.

V»ry truly your™*,

ELCj-w

ThonnJdi, (* a«rrrin  eilt
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THE ALASKA STATE ASSOCIATION
OF DISPENSING OPTICIANS
P.0. BOX 92
Anchorage, Alaska 99501
Phone 279-1511

Optical dispensing is very much connected with the medical eyecarc

field and has existed tince physicians began prescribing corrective
glasses. Like pharmacy, it win continue to exist as long as pre-
scriptions are written by medical men; hut unlike pharmacy, 1in Alaska
today there in no regulation, control, or prescribed standards con-
cerning dispensing opticians.

In order that the need for this bill may be appreciated and its
purpose understood, this pamphlet has been prepared for your infor-
mation and assistance.

After you have read it 1 will wtlcome your comments, SUggESﬂOﬂS
.md criticism of the bill. If you have any Mues« .ms lbou,
contents, | will be glad to answei them.

Very truly yours,

Alaska Association of Dispensing optit inns

> - - 1

N A T
Philip A. Lamport
Prusident



THE ALASKA STATE ASSOCIATION
OF DISPENSING OPTICIANS
P. 0. Box 32
Anchorage, Alaska 99501

The Alaska State Association of Dispensing Opticians would like
to present the following;

Before it is shown where the optician is a very much needed part
in the ophthalmic community, certain definitions of the different
classes of people involved in furnishing eyecare and eyeglasses need
to be made.

1

The ophthalmologist, who may also be called an eye physician,
is a medical doctor specializing in the surgical and medical care of
the eyes. His practice also includes routine examinations for the
devection of visual errors.

The basic function of the optometrist is to examine eyes and to
detect visual errors. He screens for certain eye disorders, but does
not treet them. As a general rule, optometrists sell the eyeglasses
which they prescribe.

The dispensing optician does not examine eyes. He 1is, however,
a memx.er of the ophthalmic team because the desired effect of the
loises prescribed is realized only when the prescription 1is correctly
interpreted and the eyeglassos properly designed and dispensed. The
dispensing optician is a person

a. Who fills prescriptions of physicians or optometrists for

ophthalmic lenses;

b. V10, in interpreting such prescriptions, takes measurements



to determine size and shape of lenses, frames or lens forms
best suited to the wearers® needs;

c. Who repairs and reproduces previously prepared ophthalmic
lenses and frames;

d. Who prepares and delivers work orders to technicians engaged
in grinding lenses and fabricating eyewear;

e. Who verifies the accuracy of ophthalmic lenses; and

f. Who adjusts and dispenses lenses, specially fabricated

f
optical devices, frames and accessories to the intended wearer.

In dispensing contact lenses pursuant to a prescription, the

dispensing optician performs one or more of the following functions:

a. Measures the curvature of the rront surface of the cornea
of the eye with the aid of a keratometer, ophthalmometer,
or other similar device;

b. Fits and adapts contact lenses, with or without the use of
trial Ifenses or fluorescein, and dispenses contact lenses
to the intended wearer;

C. Instructs the intended user in the proper, use and handling

of contact lenses.

In the light of this background, it seems strange that we should
require that only qualified physicians or optometrists prescribe lenses,
but, at the same time, allow anyone to fill these prescriptions. It goes
without saying that it accomplishes nothing to have a good prescription
unless it is properly filled.

This fact is recognized in other fields of medicine. IT WOULD BE
UNTHINKABLE BY TPDAY1S STANDARDS TO PERMIT PHARMACISTS TO FILL THE

PRESCRIPTIONS OF PHYSICIANS WITHOUT THE PHARMACIST FIRST HAVING MET



ACCEPTED STANDARDS OF TRAINING AND EXPERIENCE. Likewise, no one would

question the necessity for having these qualifications made certain by

operation of law. Any other view would not be in keeping with our present-
/ * f

day standards for the protection of the public.

It is equally unthinkable by our present day standards to allow
unqualified opticians to come into our state and attempt to fill pre-
scriptions for the public.

To assure the public that qualification by special training is
needed as a standard of competency 1in ophthalnu."" dispensing, there
have been requirements written into our proposed bill, so that the
written prescription may be filled in a competent manner.

How is the public to know which opgician is qualified and which
is not? Obviously, a patient has neither the time nor the means to
investigate the background and training of an optician before taking
a prescription to him; therefore, without a licensing law for opticians
in this state, the public has no real means of protecting itself.
Instead, it must look to the Legislature "for protection, just as it has
had to do with respect to other professions involving public health.

There should be no legislative objection to a bill of this kind,
since it helps the public without depriving any competent person of
the right to engage in this profession.

It will also insure that a doctor®s prescription will be properly
filled, and for this reason the bill has the wide indorsement of the
eye physicians in Alaska.

Neither should the bill incur opposition from the optometrists,
since it would not infringe upon their profession in any way. On the
contrary, they should welcome it. The optometrists themselves have

been waging a fight within their own profession to eliminate unfair



advertising and since they, unlike physicians/- often fill their own
prescriptions and fit the glasses themselves, they can hardly hope to
eliminate abuses in cheir own profession as long as they must compete

with opticians who are not governed by dispensing laws.

In hope that Alaska will continue in the same progressive manner
our Legislature has shown in the past with respect to similar legis-
lation, a bill to license opticians will be introduced in the forth-
coming legislative session.

There can only be one fair answer to this entire issue and that
is for this Legislature to act to protect and safeguard the best
interests of the people of the State of Alaska by helping to regulate

this profession which has so direct a bedring on public health.
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A BILL

For an Act entitled: "An Act relating to the licensing of dispensing
opticians".

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

CHAPTER 73 DISPENSING OPTICIANS

Sec. 3 as 08.72.110 is amended to read:

08.73.010 LICENSING - EXEMPTIONS - LIMITATIONS. Nothing 1in
this chapter shall

(1) be construed to limit or restrict a duly licensed physician
or optometrist or employees working under the personal supervision of
a duly licensed physician or optometrist from the practices enumerated
in this chapter, and each such licensed physician and optometrist
shall have all the rights and priviledges which may accrue under this
chapter to dispensing opticians licensed hereunder;

(2) be construed to prohibit an unlicensed person from performing
mechanical work upon inert matter in an optical office, laboratory or
shop;

(3) be contruod to prohibit an unlicensed person from engaging
in the sale of eyeglasses, spectacles, magnifying glasses, goggles,
sunglasses, telescopes, binoculars, or any such articles which are
completely preassembled and sold only as merchandise;

(4) be construed to authorizo or permit a Licensee hereunder
to hold himself out as being able to, or to offer to, or to under-

take to attempt by any manner of means, to examine or exercise eyes,



diagnose, treat, correct, relieve, operate or prescribe for any
human ailment, deficiency, deformity, disease or injury.

08.73.020 DEFINITIONS. The term "director™ wherever used in
this chapter shall mean the director of licenses of the State of Alaska.
The term ™"apprentice”™ wherever used in this chapter shall mean a person
who shall be designated an apprentice in the records of the director
at the request of a physician, registered optometrist or licensee
hereunder training and under direct supervision in the work of a
dispensing optician. The term "board" wherever used in this chapter
shall mean the board of dispensing opticians.

08.73.030 DISPENSING OPTICIAN. A dispensing optician is a person
who prepares duplications of, or prepares and dispenses lenses, spectacles,
eyeglasses, artificial eyes, and or appurtenances thereto to the intended
wearers thereof on written prescriptions from physicians or optometrists,
and in accordance with such prescriptions, measures, adapts, adjusts
and fabricates such lenses, spectacles, eyeglasses, artificial eyes, and
or appurtenances thereto to the human Iacé for the aid or correction of
visual or ocular anomalies of the human eye. Provided, however, that
contact lenses may be fitted with a written prescription in conjuction
and under tho supervison of a physician or an optometrist.

08.73.040 PRACTICING WITHOUT A LICENSE PENALTY. It shall be
a gross misdemeanor for any person to practice as a dispensing optician
withe it a license or while his license is suspended or revoked.

08.73.050 EXAMINATION ISSUANCE AND DISPLAY OF LICENSE. To be
licensed as a dispensing optician a person shall pass an examination

given by the board, all examinations shall include, but not bo limited

to, the following subjects: oral, written and practical, ophthalmic



materia] and technical laboratory, elements of optics, ophthalmic
dispensing, contact lenses, technical math and physics, anatomy and
physiology of the eye, dispensing business concepts, and communication
skills. The board shall offer an examination at least twice a year.
Examinations shall be so administered that one who grades the written
part of the examination.does not know whose paper he is grading. The
director shall license successful examinees and the license shall be
conspicuously displayed in the place of* business of the licensee.

08.73.060 QUALIFICATIONS FOR EXAMINATION. A person 1is entitled
to take the examination who

(1) is at least 18 years of age.

(2) has been graduated from a secondaryschool appiovod by the
board.

(3) is of good moral character.

(4) 1is a United States citizen or hasdullydeclar*dintention of
becoming a citizen of the United States.

(5) has either

(@ completed at least 6000 hours training as an apprentice, or
(b) been engaged for at least five years as a practincing opti-

cian in good stading in another state or the District of Columbia.

(6) has paid the required examination fee.

00.73.070 FEES. The following foes shall be imposed under thi3

chapter where applicable:

(1) Examination fee $26.00
(2) Initial dispensing opticians license f«e $60.00
(3) Biennial renewal fee $26.00



08.73.080 RENEWAL OF LICENSE. A licensed dispensing optician
shall renew his license biennially with the Department of Commerce
on or before the date set by the department under AS 08.01.100.

@) if the license is not renewed on or before that date it shall
lapse. A penalty of $10.00 shall be charged in addition to all delin-
quent fees, for reinstatement of a license which remains lapsed for
more than 60 days.

) IT the license remains lapsed for mere than one year, the
board may require the applicant to take ard pass the examination given
under 08.73.050, of this chapter.

(3 Continuing Education — to be determined by the board.

08.73.090 REVOCATION OR SUSPENSION OF LICENSES — GROUNDS.
A license may be suspended or revoked when a licensee:

(¢D) has been convicted of a felony involving moral turpitude; or

(2)is addicted to the use of alcohol or any drug; or

--(3) has usedadvertising, whether printed, radio, display, or of

any other nature, which 1is fraudulent, misleading or inaccurate in
any material particular, or misrepresents 1in any way any goods, serv-
ices or credit terms, values policies, services or the nature of form
of the business conducted; or

(4) has practiced fraud or deception in his application for or
in his examination for license; or

(5) has used the word "licensed", "registered”, or any of their
synonyms publicly, except as provided 1in Sec. 08.73.050; or

n (6) has displayed or published directly or indirectly by any
means, a price, terms of payment, or a discount or a policy or prac-
tice of generally underselling competitors, or any reference to tho

be .efits available to the subscribers to any prepaid health plan; or



(@©) has participated in the division, assignment, rebate or refund
of fees to a physician or optometrist in consideration of patient
referals; or

() has bartered or given away as premiums in any manner either
on his own account or as agent or representative for any other person,
firm or corporation, any eyeglasses, spectacles, lenses or frames; or

(9) has advertised the "free examinations of eyes™, "free consul-
tation”™, "consultation without obligation”, "free advice"™, or any words
or phrases of similar import which convey the impression to the public
that eyes are examined free or of a character tending to deceive or
mislead the public, or in the nature of "bait advertising"”; or

(10) has employed either directly or indirectly, any person com-
monly kr.own as 'cappers" or "steerers"™ to obtain business; or

(11) has solicited, or omployed any person to solicit from house
to house; or

(12) has used advertising offering a service to the public for
which he is not licensed hereunder: Provided, that nothing 1in this

1
section shall prohibit the optic;an from advertising merchandise for
which the license which is the sublet of this chapter is not required; or

(13) has engaged 1in a group contact for the duplication of eye-
glasses or spectacles without a written prescription from an optometrist
or physician; or

(14) has advertised the services of any other segment of the healing

arts.

08.73.100 DISPENSING OPTICIANS APPRENTICE.

(A) A person may bo employed by a licensed dispensing optician
as an apprentice. No apprentice may be employed under this section

for longer than six years unless the board determines that an apprentice

is prevented by circumstances beyond his control, from obatining a

5,



license as a dispensing optician within that time.

(B) Each retail store must have at least one licensed optician.

(©) No more than two apprentices may be under the direct super-
vision of each licensed dispensing optician at the same time.

08.73.110 CREATION OF BOARD AND MEMBERSHIP. There 1is created
the Board of Dispensing Opticians, consisting of three licensed dispensing
opticians as members appointed by the governor.

08.73.120 TERM OF OFFICE. Board members serve a term of three
years. The first members shall be initially appointed for one, two,
and three year terms.

08.73.130 QUALIFICATIONS FOR BOARD MEMBERS. A board member
shall be a licensed, practicing dispensing optician residing in the
state.

08.73.140 POWER OF BOARD TO PROMULGATE REGULATIONS. The board
may promulgate regulations:

(1) not in conflict with the laws of this state, necessary or
advisable to carry out the provisions of this chapter, and which

t
help to assure the competency of dispensing opticians and prevent
conduct on their part which would tend to do harm to the visua] health
of the public;

(2) necessary to govern the practice of dispensing opticians;

(3) specify the subject matter to be covered 1in an examination
for dispensing opticians.

08.73.150 EXISTING DISPENSING OPTICIANS. Within two months
after thu effective date of this Act, a person who has been engaged
in the practice as a dispensing optician for a period of not less than

six month, 1immediately preceding th =effective date of the Act upon

payment of a fee of $50.00 and a certification to the board, under



oath, that he is of good moral character, shall be issued a license
without examination.

Sec. 4 AS 44.62.330 is amended by adding a new paragraph to
read:

(3 BOARD OF DISPENSING OPTICIANS



Alas<an Opticians, Inc.
2820 "C" Street
Anchorage, Alaska
February 7, 1973
The Honorable Clem Tillion
Memoer of House of Representatives
c/o State Senate Building
Juneau, Alaska 99801
My dear Mr. Tillion:
We are aware of the fact that you have a very busy schedule
trying to do the right thing for all Alaskans but we hope you
will be abln to give a few minutes of your time to considering
our thoughts on the subject of the licensing of dispensing
opticians, which will soon be brought before the legislature.
We are personally opposed to parts of the new bill for the
Alaska State Association of Dispensing Opticians. We agrpr
that it is necessary for opticians to be licensee, but certain
parts of the new bill do not pertain to licensing at all. Tho
part to which we refer reads as follows:

08.71.non Revocation or Suspension of Licenses

---------------- Grounds. A license may be suspended or

revoked when a licensee:--. . (6) has dis-

played or published directly or indirectly by any

means, a price, terms of payment, or a discount

or a policy or practice of generally underselling

competitors, or any reference to the benefits

aval lah 1° to the subscribers to any prepaid health

plan; nr
Our feeling if that this discourages other opticians from
entering the field and competing with large organi?atlonc. I
personally feel that every employee of mine should have
the bame opportunity that | had to go into business for myself
I cannot agree that just a select few should have the privilege
of going into business, or at least trying to.
It is a known fact that more glassesare sold when you are abl»
to advertise prices. I have been Inbusiness for five years
myself and | am willing to give up a"piece of my pie" sc that
someone else can go into the business also. This grea» country
of ours thrive' on competition and we need more competition 1n
all fields. | feel 1t is my constitutional right to tell the
world about my product and what 1 want to sell it for.

Continued



Page 2
| would like to testify, if need be, on this Part of the bill
whenever the issue comes up.
Very Truly Yours,
Alaskan Opt~cians” Inc.
, VJohn W. Grei ff

President

Enc: 1



HS 33

DR. CURTIS M. JOHNSON
OPTOMETRIST
JJO SEVENTH AVENUE
FAIRBANKS, AtASKA 9)701

Telephone 4564010

Jcnuary 25, 1973

Dr. Helen Eeirne, Chairman
Health, Welfare And Education
Pouch V*

Juneau, Alaska 99801

Dear Dr. Beirne;

The following background material is submitted in regard to
House Bill No. 33 which is currently in your committee. |1
would Like to request at this time that if and when you hold
hearings on this bill that i he notified so | can come to
Juneau and testify against this bill.

As | see It the main thrust of this bill is to allow opticians
to fit contact lenses because the rest of the bill is so vague
it accomplishes nothing. We already have two groups of pr.ic-
tictoners specifically educated, trained and licensed to fit
contact lenses in this state, namely optometrists and ophthal-
mologists. There ate presently 16 optometrists and at least
6 ophthalmologists who arc proscribing and fitting contact
lenses in Alaska. This is more than an adequat > number of
pfact Icionera in this limited field and gives tic public a
wide choice of competant, licensed doctors. This bill would
give opticians the right to fit contact lenses with no formal
educat-sualL requirements and would be a disservice to the public.

There 1is no Logical analogy between pharmacists Ffilling drug
prescriptions and opticians handling spectacle [descriptions.
The pliamaelsl must have six years of academic education beyond
high school and ho licensed before they can practice their pro-
fession. An Improperly used drug can have a much more serious
effect on the putlent Il an improperly fiL spectacle lens.
Serious illness ami death may result iIf the wrong drug Is fur-
nish d. Proponents of this legislation have shown no instances
of harm to the eye healLli of any person hecuusa of the absence
of a licensure law for dispensing opticians.

Dispensing opticians are not medical assistants under medical

:.n mrvlsJou as they would Load you to believe. They are merchants
on the street corner and in the shopping centers. This bill does
not place thom under uipervisiun, il would merely license, them
where they are. The licensing laws of the health professions are
in reality regulatory laws designed to protect tiie public from
unqualified practicioiuirn. This bill would give the optician the
stature of licensure but would do nothing to ruguiaile Liem since
there arc no educational requirements. The oily requirement Is an
apprenticeship pr« gram and apprenticeship In the health care field
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CR. CURTIS M. JOHNSON
OPTOMETRIST
530 SEVENTH AVENUE
FAIRIIANKS, ALASKA 99701

Telephone 4564010

vent out Fifty years ago.

The Federal Food and Drug Administration has set out very
specific guidelines concerning what types and quality of
spectacle lenses and frames can be used by anyone dispensing
eyewear to the public so the public is well protected in this
area by federal law.

Opticians are currently licensed in one form or another in 17
states, the last law being passed in 1957. In three of these
states they cannot fit contact lenses at all and in several
others they can only perform this function under the direct
supervision and personal presence of a physician or optometrist.
Nine other states have either Attorney General’s opinions or
JJaxs which prohibit opti:iana from Ffitting contact lenses.
Several states have no opticians at all. In the remaining
states an opticians licensing bill has been introduced virtually
every year since 1957 hut the various state legislatures, in
their wisdom, have turned the proposition down each time.

It Is my hope that this bill will not come out of committee.

President, Alaska State
Hoard of Examiners in Optometry

cc: Rep. Hackney



Alaskan O pticians, Inc.
?87?0 "C™ Street
Anchorage, Alaska

February 9, 1973

The Honorable Helen Beirne

MePber or House of Representatives
c/lo State Senate Building

Juneau, Alaska 99501

My dear Mrs. Oei rne:

i’o ara aware ef the fact that you have a very busy schedule

rrvirq to do the right thing for all Alaskans but we hope you

wll b» abl’ to givo a few minutes cf ycur time to considering
nun thoughts on the subject of the Hc«is<ng of dispensing
opticians, which will scon be brought before the leji*latur
He ere personally opposed to P«rts of the new MU for the?
Ald<Va St te Assqci llon of J ’ - ']

it is 7,-cessary for opticians to be licensed, but certain
parts of the new bill do not pertain to licensing at all.

oart to which we refer reads as follows:

08.73.090 Revocation or Suspension of Licenses
rounds. A license may bo suspended or

revoked wh’-r a licensee: ... (?) lil; <1s5" w
niayrd or uublishad directly .-r i *.i.ec .ly by avy

meins, ? price, terns of payment, or a discount
or a policy or practice of generally underselling
comoetitors, or any reference to the benefits
available to the subscribers to any prepaid health
olin* or-——

Our f-fling is thatthis dlscour*ges other opticians from

r. h<&ir ' the ol i Cplri‘i‘.'eMrrbg AMig11-n't "rojallz_a110P5.

r.,r .r(,jiv fnol th.it *very employ-" of rii’o S'ovl' have
saute opportunity that | had to go Into huslnes* for

? camnt agruc that just a solnct *«. should have th9 prilvilego

of goifiq. into business, or at le'.t trying 0.

It is a known ‘'act that more glasses mo sold when you

are able
fo advertise prices. | have been in business for five yea .
*WMIf and * a to give up a “piece of my pi. so that
i.n-one -lso can go into the business also. This great jour try
ot ours thrives on competition and w* n-ed more compe 1. on in
(11 fblrir,. | feel i* is ry constituMonal - ght to tell too
world about my productand what | want to sell it ror.

Co*’firued
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| would like to testify, <f need be, or.
—ArtnrfTever the issue comes up.

V<»ry truly yours ,
Alaskan Opticjans, Inc.

mJohn W. Greiff
President

Enc: 1

this

part

of

the

bill



DR.
DR.

M.
J.

C. FA
C. FAL<~JiMfc.K
Optometrists Box 919 ¢ 345 K Street » Phone 272-7557

Anchorage, Alaska 99501

On a positive note | would strongly agree with a license
for opticians especially if it would insure some educational
standard. This is someting sorely needed herein Alaska.
| wouid encourage you to look at other state laws in this
regard. Also | believe a grandfather clause would defeat
the purpose behind this educational theme of a bill due to the
low degree education already present.

One final note | would be very cautious of the term
"fitting under doctor supervision"” this has been missused in
the past in other states. I would rather see a bill requiring
direct in office or on oremmisis supervision-this would at
least insure the patient that he would recieve proffessional
trained supervision of his eye health during the fitting
process.

Please call on me if | can be of any help to youl!l

Sincerely

ml/GLH



IS L. ALBERT WRIGHT BUILDING

METRIST P.0. BOX 635
PALMER. ALASKA 99645

?& house bill ,>33 ( Opticians act) PHONE 745-4373

he'p. Helen Beirns
?0 ich V, Capitol 51c.
Juneau, Alaska

Lear Hrs. Beirne,

As an Optometrist in the state of Alaska | would
like so express my interpretstion of house bill />33»

Cue to the fact than Opticians ha.e no formal training
or education background, | feel they do not need to be
licensed as they are merely technicians. The opticians
function in the eye care field is to fabricate the lenses
‘ron the prescription written by the Optometrist or
T. ithalnolof'ist. The F.D.A. ha" &:t dowm certain standards,
wh:ch are called Z-:0 standards, that the opticians work
mist meet. These standards protect the publics interests,
1T 't see row licensure will help here.

1 ~eleive tee reason Opticians want to be licensed is
to protect themselves from other opticians cpruning into

the state. This can be seen from the gross i lequalities between
licensin requirements after the bill goes into effect, section
0 :f3:1y0 and those requirements for Lie opticians now

-1 .; ne:l tne atat.?, sue lon C: ,.":1°0

A.'.otaer motivating factor is eie contact portion of
111. Section 01:73:210. It reacs as follows,
m ict len.:o3 may be fit with a written prescription

B ::ncdio.i wi'i irv* >n o> fcho o:rervtaion of an
tha 1:0i : 1 et". i s ooorlv written
0 ) ; ton in. un:
f, a*ti. Li tnii -n L)X t..

n ,AV_ L 1«F \%
uj)tain o. imn-is bur. insist that they are
-t n o in f "t. 1 <onlh understand their
. iil pro 'essions a person tirst becomes

nl v.t In 1 i>lsd tven secures a license to pursue hia
iul). The reverse seems to oe true here.

Uyi=]. kmelons 1”7 this b’ll. ‘'ope to be able to
ee-rson as 1 t7ve rsvereb only
11 1w "nd.

T ].uﬂilu apprerlate mui‘ consider'm: Lose points in

Sincerely Yours

el Lo /b /

anis |. libert



Memo from
Dr. M. C. Falconer
Dr.J. C. Falconer

optometrists
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buying a business license and putting up your sign.

We should require the same quality of education and knowlege for
licensing of those presently working as dispensing opticians as for those
who wish to acquire licenses in the future. This will serve to
guarantee the public of quality in ophthalmic ca>c today as well as in
the future. We cannot accept eve-; person who has ret himself up as a
dispensing Optician for the per'od Of six month, regardless of knowlege or
depth jf experience. Tin* gives no assurance of qu-al’ty in Onhthalmic

care. And isn't this what tins bill is all abni.l?

.vo p/sces > ti. s hill there is made mention of [J; w-.nr nn Opticians
fi'ting and adjusting emits .t lenses.

Paget', sec. 03.:'1.090. CONTENT OR rXAKIN, TTON. The examination
tor dispensing opticians hall hr »r?2\i, wc | and prat.tic.il .n
nature and ‘hall cova the following .objects: ooltiialnuc

material air* technical laboratory, 'lament.. of optics, ophthalmic
dispensing, contact lenses, technical math and nhy”“ica, inatomv
and phy.iologV of the eve, d .mrsing business lami mitf, c-ommunica-
lions si.ills and other .uhxect the boat <considers ,lviral-lo.

Pkk 7. Sec. 08.7.1.210. DI'FII1TTONS "dispensing optician". ...
contact louse* mar Iv- fitted with o wriihn proscription in

cou iinctior w’th and under the su, erv: M. of a phv .ic.ian or an
eptoiiu'tri t.
Contact lon ¢ cun cause corneal iii'UIM am rcnoire profess i mil
udgscnt erinr to an - during the COm «a of len we.. * That is to

that ,..a‘ient. fitted to contact lea e hould b* jecn ./’ mkl; bv

an Opt.oni.’tr i of Ophthal 'tolon :“t.



Words like "in conjunction with" aid "under the supervision of" are not
specific enough here. Supervision could he concidored anywhere -from
looking over the shoulder to tal'nqg it over at lunch. Unfortunately the

later would he amore convenientinterpretation i' most cases.

Here are the reasons that contact lenses should only be H + "in the same
office”™ as an Optometrist or Ophthalmologist.

(1) Corneal Phyciologu - The major ty of the oxygen used by the
cornea (thefront of the eye) in its metabolism is taken from the air
throuuh tii! tearlayer. This isthe same tear lays*" upon which a contact
lens rc-ts. An inmrop”r fitting contact lens can alter the physiology
of the cornea ty restricting tni oxygen oo-take and cause injury to the
eye.

(Cl Physir.aljdnsult - an imporper fining contact lons , cnu ¢
injury to .:'» cornea and pvp Iv ohy ..oil irr Latino that » (f.ucii i - by
humping nr rul't*’%d t to eye).

(0) Riomicro yuie (Clit lamp) - 'lie u.«w of a Monreroscopc is

essential hofovo and during contacl 1 n < tting to irruit’ the aoalth o*

the eye upon which it. is Imc 1ho hiomic*-osr.ope magn'fios the fron'

of the o\! i.any times wuvl enable you to uicroscopir.:llLv inspect the

ovo n ’'n((I","fh). Hv using various methoIl. if 'Humiliation and fonjs,

ciif{<ienl aspect of the cornea hr evamino.'. Its iso tai’es

mi,n:h peart N and exp one . 1l1,a" whi<h wo are look mg fro » he voiy
iinute and v I'li under only one r. nubin.itinn t e ilium nniton an 1 focir.

Most earl / s gns and many advancod 1wr of «rnoal injury cannot hi

Soon with ihe iial-i.! eve. mal mg the h m .ov ndi ,pen- iblr in tlw

fil.ting of contact lenses.
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The biomicroscope is often used with dyes such as sodiumfluoriscene
and Rose Bengal to stain damaged ordevitalized cellson the cornea. I will
show you several slides us®ng some of these dyes to help show eye 'nsult.

An Optometrist before graduation with Ins degree has IB semester credit

2
hours of biomicroscopy and contact lens instruction. To use the biomicro-
5cose effectively takes many hours of practice and a knowlege of what
you art looking for. This means anin depth knowlegeo' eye pnysioloqg>,
eve ] *>fmiiy and eve pathology. The Ophthalmologist and Ortometrirtc are

the only two professions cufficiontlv trained ’'n these areas to ube the

ironic* sc>pe with rrof' :icncv.

1k if i.oriu li and eye problemsmrot,muached using o bioincrosropo

") Biffiglilties, that shoul llv  caught,beforelit.ting contart lense
1. Kv:i ,ir.i in the co-noa
tnrfat -1 inl1 1'stmpl'v
2. iurnortl vascul r mntion
Al Kr =i
| .d rlumii e .tain nui
1 lock staining
([0 Dn4’cultins that can or; urn wh Ip wearing contact lenses (hard)
1. Fceign body scar
Transition zone strvn poor lens desgh
Insertion tain - poor In oiq and ramoving terImigijf

I\ foreign ho ‘v stain -



. Eifib 'dr1 = ; v, *ei.pn hod'

i. Ton* {m’< livoa up - | i.ot wetting -'ropc-rl m

7. 3-9 " ""lor.;' staining -imp.rope Tins ton thick

II. Corneal . Ying - rite * "al insult

Mic Cy*eodema - lons e frotYg metabol :in of cornea

If), Ccvv.nn ivi of Phy:;lolon* X 'YaimY.q coll lamago

Il. Corneal -a r.a
|7 Como'i *

1 Corneal til.it - i to prolnrnnY YritiUi'h.

t ) 1. 1lH.uuit Liwt cun X om in i= .0 miti | -jes (sod)

I. An it

' l)illu-m !'ppling

1. Comi mll ej>lton

witmnle o e O hioutin nl oL Umi 1:d ino i |inii Lpil

10 ii> lit PLCieXnLi'firOot 1, jon i ol | ' irinir ip v,iml|mu mil il 'lie
"iltpdl , W1l°li (ocet | i i i inpi lipinm . A 1v 1
Cire lpe lioliii«. ) r th tp'l peHi"I'Pt 0 "I'MI)

J la(.or ol (dm .l'r iip

lho lilCill',' ol Oi,;,io*Im i = 1

i*  oitl=  ilopi 1"/ a protle ion,ii
loIno\ i err) i

o o pi ip," I, "iit r.t In1

Ifuiv pl

i OovTt> |l Ip :n i, ip,l i the pool

IIP o m i " ' liilmoloi|lr | op



SUMMIrr<Y

;oW ronn;i o i ‘<*ans r'loiild require highcreducaticnal
- .riflar i' m>n oir’ e R

(?) contact ion-fitting hgil  ; pennitied crilj by;ualified
?rrvfesrir’' it e Hn'it,viholonr:-s anl'lrtonictr'i ->t, or in t.heir

e :cEr,Ir tir *mler -
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SAMPLE niSI*L®"JSLVG BILE

Wide vail.uions in State € tPsand laws make it inpossible © write
a Kill that would he acor. pt ihle In 0 regects, todl State k. H.iti\¢ bodies.

’| Inis, ti Ol pied nied in tin- lollnviti”” pay®s laiuld be accepted
only loi uth.It K1 n.iim M tin <, M nip, model™ nl a State Uphill dinicDiv
pi dimir" i . 1L ssimply, dlI* 1 iu.esin, i gi.itn] depailim® ulnch
vnes you a Willi &4 "'dilim- ol »la dc ired povision.S t assit you n the
A MtkKpiiHit '™ \Airown

N"Imvihele > it has pei ilii#K 1uin our endeavor in this &©\! tipro
\idin in _iepi.il ke leyil i §1iT- da es il pn vEIms lor tddi.ilinie
ITpensme, li.ii'sinv be ed.ittn lor & B of the utmost ImMt...nance iIn
pn -mi v Mnzm gl :hU sl.iim n the tworal slates that hoisie bomoy . -neity
hon Id pri \ail ]lerovisions and L hiltos, inorder toa\nid utter c.onllsion
m eustiim; sen -

1*urtrei. milicalio in tin use of the term ""Qphdiahnic 1>ig=Ei-.nT,",
the definitions in the aet, veai  Mipiiied lor _xenipiion, "rann™]stad.lids,
etdut liai.il st.m_lards, exemption bl tegmnii im ,and ot™n imu li provisios,

nds mi raie the pretty and tm objectives ol our emliavoi-, and EOl

genuine importaiiee.

The mnitr.il firni hed \a sonly for your assistace, and (hat of
\odl Clonsel.

Codially yours,
KIICFENIT JLANSIW 1. HI
( hairm in
1 ebiska”.in Committee
(mild of Prc "_liptiun Opticians
of Amenta, Inc.

January 1T J'J>l
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ARTICLE —

Practice or Ophthalmic D ispensing

Section L Factual background and statemet of
pblic plicy.

Section 2. Definfdas.

Section 3. Stale board of examiners in ophithalmic
digeErsimg.

Si .oon 4. Powners and duties of board.

Section® 5 Qalificatios, eanigtios, exemp-
tias and fess.

Section 6. Registration of licaee; duties of county
dak.

Section 7. Biemial registration.

Section 8. Rewvocation of liaee.

Section 9. Violatias; prossoution; paaltes.

Section 10. Adertising of egglessess, gectacles or
lass.

Section 1. Costruction of atide.

Stction 12 EvISION.

Section 13. \alidity.

8l. Factual background and statement of public saeof ... .. ..., thatthose

policy. Ophthalmic disparsing B a presat unregu-
lated. Presoriptias of physicias or gotoretrists far
lass, eyeglasses ar otrer qotical gopliances
intended to he used ko the human eye mav he and iIn
many eeses are being compounded, fillled, fitted,
acgpted, and adjusted by inocovpetent,  incgeble,

igorat parsas. Plus lies endangered, impaired and
inperiled and threasterns 1 endanger and inperil the
health of the puolic, hes defeated and defeats public
|Kiliey, and hes been and will be stbersive t© and
ics casd, and will case ingadle Injury © the
healith, safety and welfare of die people of the stae.
Hrors in nfractdan realt from the improper com

pounding, fillig, lilag or adgpting "1 presoriptics
of physicias or gotoetrists for lees, gectedes,

eglesss, ar other gotical gplianoss intended o he
used far the human ees. This casss eye strain, head-
ades, digstive disathrs, rausea, reuralgia or pro-
nounced vertigp and can give rie o renote renaus
disturbences of a most profound detadtor. It Bneccs

viry in tre interest of the public health, safety and
welfare of tre people of the state that those engaged
in the practice of gotical dispensing possess the aduca

tin, gecial knowledge of the scilae, and aaillity o
aoply such knowvledge, <0 as 1o properly fill and com

pound prescriptias °F physicias or gotonetrists far
less, gectedes, eyaylassss or allier goaical gopliances
for the human ees, anil lo proeily adgpt, fit and
ajust e sare. To inure this in o te
pblic, it Ehereby declared die public policy of the

the practice of ophthalmic dispersing as hereirefter
defined nust be licarssd pursuant 1o the provisias d
this ataicke 10 engage I such practice.

8. Definitions. As used in this atide:

. ‘“Board’” means the boaid of examiners in
ophthalmic dispersing of the stale of

2. “Bxaminer’” means a mcnllicr of the board

of examnirers in opithalmic digpasing.

3. “Dispensing gotdciad’ means a pracaiaer

of gphthalmic dispasing.

4. The practice of “ophthalmic digeersing”’ B

defined as follors:

A person practicss ophithalmic dispensing wirthin
the meaning of thisaticke who engages fa) in tre
fillig or compounding of prescriptias of physi-
cias or opoetrists for lass, gedadles, eye-
dessess, qpical devioss or other qpacal gpliances
and intended to he used far eyoneail o Tar the aid.
arectian, rEief or treatrent of visal or ocaular
anomalies of the human ewe; and CID In the sur-
veying and measuring of the exterral features of
the face and head of human beings far the proper
designing and fittirgof such lesss, gecteckess, eye-
dglesss, ol cevices or other qu]caI gopliaos
& required bv such presaiptias; and (©) In tte

Page 2
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adgoting, fittay, servicing and adjusting of such

less, gedtecles, elesss, qoical devioss ar

other gotical gopliances N acoordance wilth such
prescriptias for the intended wearer or user there-

of; and (d) in the digesing, fumishing or Y-

Idying o such intended wearer or user of any such

ass, gededles, eglesss, qoial devicss or

such other gptical gpliances In acoordance with
such prescriptias.

8. Jrife board of examiners in ophthalmic dis-
pasing. There B hereby aeated a state hoard of
exaniners in ophthalmic dispersing within the educa-
o department of e stateofF o .. ... ... ...
Such board dsll arsist of Iie exanirers who dall
be gppointed by - .. ... ... ... wirthin sixty days
after this act becomes effective. Each of sald examiners
gull have been actially engaged prircipally in the
[iractice cf gphthalmic dispensing Tar a periad dl ot
s than ten years preceding the date of his appoint-
ment, and dall have been a catizn of tre United
States and a residatof e stateof o .. ..o ..
for at kesst five years priar to the date of his gppoint-
ment. T he members of the firstboard appointed here-
under gall each receive from the department a licase
o practice gphthalmic dispensing and they dall be
gppointed tosene far the folloving terms reseectively:
one forone year; one far two years; one Tar thiec years;
one for four years; and one for fve years. On the ex-
piraticn of each of said terms a suocessor ddll he
appointed by The term of
offiee ofF each newly appointed or regpointed examiner
dall be for a periad of fve yaars. Each examiner gl
hold ower after the expiration of Ibs term utdl his
suoessor dull have been duly gopointed and gl
have qalified. Vacancies on tre bomd sl he filled by
appointment by .. ..... for the unogired tem.
Before assuming die duties of his dffiee, each examiner
ddll fikwith the ssaetary of state the corstitutiarel
ocath of dfice. Each examirer dell receive a com-
pensation he determined by - .. ... ... ...
for the timee oent In the performance of & dfficel
duties and necessary trael and sl be reimoursed for
dl proper traeling and incidental expenses incunred
in carrying out the provisias of this atide. The
.............. may remove any examiner from
offie for misoconduct,  incgeecity ar neglect of duty.

&, Powers and duties of board. The board =il
anallympiocoto  __._..._. elect fran among
itsmembers a chairman and a ssaretary and =l hold
meetings during the vcat as itmay detemire 1 be
necessary or as may ke required by the department,
one of which gall be the annual meeting. T he board
may, Sbject ogproal bv . .. ... ... ... make
such rules not inosistat with law as may be neces-
sary in the performance of iisduties. The board or any

TEXT OF STMFLE DILI.

comittee thereof dull be entitld © the sarviass of

the attomey-ggeral and dull have the poner

compel die atterdance of witleses, tO adninister

aths, and to take testimny and proofs concemiing dl

matters within s juigiiciion pursuat 1 section
of the pblic officrs lav.

&. Qualifications, examinations, exemptions and
fees. After ... (the effective cate of tre lav) -, -,
person gl engage in the practice of gohthalmic dIS—
pensing wnless he gl be Iicm%l and ragistered &8
herein provided; this provision el he enforceeble by
action for injuction brought in the name of the
peple by the attomey-gareral. Bvery person desinirg
O enter or o continue in the practice of ophthalmic
dispasing aftr said dhte, exogpt as hereirafter pro-
viced, dull pess an exanination t© determine his
qalificatios and fittess tarefor.

I Qualifications.
exanination any gplicatt who pays n fee of twaty~
e dollars and sumits evidence \erified hv cath and
satisfactory 1o the department ttet he (@) Bmore then
tvwenty-one years of ae; (b) Ba atizn of the United
Slates or hes declared his intetdion of becoming such
crtizn In acoordance with lav, (©) iOF good noral
daracter; fd) lies satisfectorily conpleted a fouryear
course of study in a secondary scdhool registerad hy
the department as maintaining a satisfectary stancard
or tre equivalent thereof as determined hv the de-
partrent; and (e) eitter (@) hes Sﬁsﬁﬂuily com-1"
plettd a woyear coure of "swffy in a sdool'of
ophthalmic dispensing approved bylhedqmrmentas
maintaining a satisfectory standard and  suBseguent
thereto hes had prectical traiining and experience under
the sypervision of a dispasing gotician, aulist ar
gotoetrist of a grade and derecter satisfectory  >the
board for ret less then three year,; or (2) hes had
practical training and eqoerience under the supervisian
of a dispensing qoician, calist or gotoretrist of a
grace and darecter satisfectary 1o the hoard for ot
les then five yaars, but the department priar B .

(a date e years dfter the effective date of the Ia/v)
- - -Upon recommendation of the hoard, may aoogpt a
Iieperiodofa:ﬂal engagement in the practice of
ophthalmic dispasing prior © ... (January 1of tre
year of the effective date of te. law) ... in liauof &l
or any part of said Ine years of seli training and
eqeriene. Bery parsn who B employed by an
ophithalmic diseasar, culist ar gotoretrist with
the intentdon of becoming an gphthalmic dispenser
sl goply 1o the department far a trairee permit priar
o attrv upon such trainirg. Trainees ddll comle :
at kst 600 hours of suypervised eqoerience inthvz filli
and adjusting of gphthalmic lasss, 300 hours I, tre
\arifiation and inEpretation of presoriptias and 300
hours In other agx, ts of the practice and theory of
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opiithalmic dispasirg, including laoratory prep-
aation.

2. Examinations.

a The sbjects or eaninations and thc: s,
contentt and daracter, which in any examination gl
be the same for dll cadicates, gull he determined hv
the department upon recommendation of the board,
exogpt ttet on and after . . . (ireert month and year)
. . . dll eamirations in gohthalmic dispasing dHll
include, but not be limited 1o, the folloving sbjects:
mathematics and physics, gohthalmic nmaterials and

laboratory, ophithalmic qotics, ophithalmic dispensing
and a practical examination.

b The ophthalmic dbixhsing examinations gl
be held at such times and places as ddll be determined

by .« ...
¢ Aplications gull he fild v ith the department
at lesst 30 days before the examination.

d Each gplication must be accompanied by a
recat photograph apptoxinmitcly two by three Indes in
sizzand by the staiutorv ke, which Tee dall entitle the
candidate 1 two camplete exaninatios, BExaminations
in to or more Sojects aie aonsicered a “aoplete”
eanination. No fee B required of a cadidate who B
scheduled by the department far a sirgle Sibject anlv.
A candidate who pesses the prectical examination sl
not be reexamined in ttet abject.

c The pessing mark in the practical opihithalmic
dispersing examination dell he 75 per aait. 1le
pessing mark for the written examination gsll be an
average of 75 per ant. llooer, in order to deter
mine thisaverage no trearetical paper Salll lTeacoepted
with agrak less than 65 par rent and onlly one Kt
with agrace ks then 75 Kr aait

T Any falee or misleading informeation i comec
o with any _plication may he cause Tar ext Iusion
from the examinations on the ground of ladk ofF good
moral daerecter. HFthe department firds thet the gpli-
cation socamplete and trat dll the requiraments d the
statute and of the regulatias have been met, ksl
isse o tre gplicait an adnission card which ddll
advise him of the tine, date and place of the examina-—
tio. When tre cadidate submits each examination
paper he el edibit his adnission card 1 the exam-
irer. At the conclusion of tre firal examination the
examiner dull retain tre &ad.

g Licasing, exaninations dall be conducted in
accordance with the folloving procedure, and any
candidate violatirg such procedure mav be disnissed
from tlic exanination room or otherwise disciplined

(D No cadidate ddull eter the examination

more than 45 minutes aftr the question

TEXT OF SAMPLE nilLL

pepers have been distributed nor dell any
cadicate leae tte eamination wal 45
minutes have elgsd.

(@ During the exaniration no cadidate dall
communicate with any otter candidate in any
vay.

3 A cadidate dall not bring books ar other
help or inv kid imo the examination room
wunless <jrou’d o do 0 by the department
because of tte daracter of the eamination.

(©Y) Afmrlandlng in his st pgper In any exam-

each cadidate dall make and sub-

snbe a staterent o the effiect thet he hes

reither given ror received aid during tre
eanination.

h At the close of each examiration the answer
pepers dull ho examined, rated and rgorted as re-
quired hv the department. On receivirg from the hoard
an dffical oIt tret an gplicat hes auoessfully
pess=d the eanation, the departmentt dall iIsse ©
szl gplicant n 1@ o practice ophthalmic dispens-
|rg in Keeping wirth the cefinittian thereof provided in

this atide; provided tret a licase o practice oical
dispersing issued o any persn who hitsdeclared his
intertian of becoming a atizan of the United States
dHlll become woid a the expiration of eigt years from
the date of the tied.ratdan of the Intendan of such
gplicant to become a citizn wless riar © the ex
piratian of said eight years evidence B fumished ©
the department thet the goplicant hes become a atizan
of the United Stales.

3 Exemptions and fees. The department upon

recommendation of tre hoad dull ise a liaee
without examination toany jrasnw ho makes nplica
tntesforpiarto. ... ... and paysa le= o
twenty Ine dllars and sumits evidence \erified In
aath and s.itiskotav to the department as tohisdh.tree
&, competency and gelificatios, and tet he hes
been nctualk prircipally engaged in tre practice of
ophthalmic dispasirg, as herein defingd, lar a periad
of ot ks than five yaars, and tret he was actiallv <0
engaged In such practice & ihc tine of the tekirg
effect of this atide. The department ddll Ise ©
such gplicatt a licase without exanination, which
licase dull be rgisterad and entitie him 1o practice
qohﬂ*almlc digoasing under the provisias of this
artide. T he department ddll issea licaee topractice
ophthalmic dispensing to any dulv licased pghysician
nr gotoretrist who pays a fee of twatty-five dillars
providing the gplicatts recod fully meets the re-
quirements of this aticke in dl reects other then
eaniration. Upon the recommendation of the board,
the department may isse a lica=e 1O practice oph-
thalmic dispasing o any gplicat who pays a fee
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PHYSICS (12 QTR. or 8 SEM. HRS.)

This requirement will be satisfied by completion of college level
courses, with accompanyi Oratories, which adequately cover
mechanics, heat, light, so' 'V*  "*'sm and electric ty.

PSYCHOLOGY (3QTR

This requirement will college level
course of general or '
ELECTIVES tototal
No preprofessi
may complete f
college or junlo
be in Si?
eligible for a
In selectir astudent
should be? I rigorous
advanced sy md optical
physics -ovT _ rvaries, to
jveral similar
, the student
ice majors or
qualified to take
should do so. The
general biology,
ed In the admission
rther, an avorage of C
quired The scholastic
~ the number of quality
jrs attempted (including
ov jated for credit) Courses
from easing, or from which he
withdrew * included in the number o
course hours o _
All candidates fo. allege are required to tako the

AT) and file the resulting scores
with the” College in suppv. to application for admission,
Applications will be considered mplete until receipt of the OCAT
scores Information concerning tfie Optometry Colloge Admission lost

is published separately

PRIORITIES IN SELECTING THE ENTERING CLASS. In thoso
years when the number ol qualified applicants appreciably exceeds the
limitod number of openings for the entering class, a system of priorities
for acceptance must necessarily bo applied Applicants should

ometry College Adnn.

22 OPTOMETRIC PROGRAM

therefore be awa e of the general guidelines below.
All other things being equal, an applicant:

(1) Who has completed or most nearly completed all general ad
missions requirements would be selected over one whaose applica-
tion is less complete.

(20 Who resides in a state for which the quota of places in the entering
class remains unfilled would be selected over one from a state the
quota of which was filled.

(3) With a higher scholastic standing (grade point average) in either
prerequisite courses or all courses or both would be selected over
one with lower standing.

SAMPLE PREPROFESSIONAL PROGRAM. The following sample
program is intended as a guide for prospective optometry students
The sequence of courses as Well as the amount of credit assigned to
each course may vary at different schools. The student should adiust
his preprofessional program to conform to the requirements of the

g((:)iﬂ%é he is attending while fulfilling the admission requirements of this

FRESHMAN YEAR

First Semester Hours Second Semester Hours
English 3 English 3
Biology 4 Biology 4
Algebra 3 Trigonometry 3
Chemistry 4 Chemistry 4
Electives 1 to4d Electives 1to4
Total Hours 5010 Total Hours 15t0 18
SOPHMORE YEAR

First Semester Hours Second Semester Hours
Physics 4 Physics 4
Microbiology 3 Psychology 3
Electives 8 lo1! Electives 8 to 1!
lotal Hours 5o 1B Total Hours 15to 18

PREPROFESSIONAL GUIDANCE. The College is Rrepared to assist
preprofossional guidance counselors and committees In advising
pr(-optometry students The request for assistance should be
originated by the guidance counselor ar committee, and it should be
accompanied by a copy of that school’s current catalog

SUBMISSION OF APPLICATION. No application for admission fo

the College can be considered until receipt by the College of the
completed application form, application fee (non-returnable),

OPTOMETRIC PROGRAM 23



enrolled in a college, of optometry, or who has been accepted to the
next class commencmé; at that college, may be given a 2-S classifica-
tion by his local

Due to the fact that the College enrolls ontv one class of new students
each year, in September, there mav be an unavoidable delay of several
months following the completion of pre”ptometric requirements befcre
the student can actually commence his professional education.
Nevertheless, the student s still eligible fcr consideration for deferment
if such situation exists.

When a student has completed all admission requirements, paid the
advance deposit, and has been given final acceptance, the SSS Form
No. 103 can be submitted to the student's local board to substantiate
his own written request for deferment (2-S classification). The number
and address of the student's local board together with his selective
service number should be furnished to the College when requesting
that the Form No 103 be submitted in his behalf. Specific policies
governing the granting of the student deferment vary among local
Roards the s;cjudent is urged to familiarize himself with the policies of

is onn

Graduates of the C D Degree program may enter the Armed Forces
or the Public Health Service as Commissioned Officers. In addition, the
Amy. Nawy and Air Force offer early commissioning progrars,
whereby qualified students may receive appointments as Optometry
Officers at least one year before they graduate.

CURRICULUM

FIRST PROFESSIONAL YEAR

FALL QUARTER HO'JRS
CREDIT
Rloplirs 110 Functional Anatomy
(5 HRS LEC, 2 HftS | AR) &
Bioptics 11 Physical Optics
(4 HRS LEC 2HRS LAB)
(Implies 1)2  Statistical Methods
(3HRS LEG) J
Optometry 110 Introduction to Optomotry
(LHRS LEC, ? HRS 1AR) L
"Optomotry 1M C imc C .icntatlon
(2 HRS LAB) 1
Total JO
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WINTER QUARTER
Bioplics 120
Bioptics 121
Bioptics 122
(Optomei.y 114
Optometry 120
Optometry 123

SPRING QUARTER
Bioptics 130
Bioplics 131

[implies =

‘(Optometry 114

Opiometrv 130

Functional Anatormy

(5 HRS LEC, 2HRS LAB)
Geometrical Optics

(3 HRS LEC, 2HRS LAB)
Research Methodology

(3HRS LEC)
Clinic Orientation)

(2 HRS LAB)
Basic Optometry

(4 HRS LEC 2HRS LABI
History of Optometry

(2 HRS LEC)

Functional Anatormy

(BHRS | EC. 2HRS LAB)
Geometrical Optics

(BHRS LEC, 2HRS LAB)
Psychological Optics

(BHRS LiIC, 2HRS 1AB)
Clinic Orientation)

(2HRS LAP)
Basic Optometry

(4 HRS LEC, 2HRS LAB)

2
Total 2

HOURS
CREDIT

6
4

6

5
Total 21

"Nulir One guaitei hour credit is awarded upon completion ol this
routso in the Spring Quarter

SECOND PROFESSIONAL YEAR

FALL QUARTER
Bioplios 211

Rioptics

Physiological Optics

(LHRS LEC 2 HRS | A3)

213  Neuroanatomy

I13HRS LEC. 2HRS LABI
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Optometry 210 Advanced Optometry

(B HRS LEC. 2HRS LAB) 4

Optometry 211 General Pathology
(4 HRS LEC. 2HRS LAB 5

Optometry 212 Ophthalmic Optics
(3 HRS LEC) 3

"Optometry 214 Clinical Procedures
(2 HRS LAB) 1
Total 2°
WINTER QUARTER HOURS
CREDIT

Bioptics 22! Physiological Optics

(4 HRS LEC. 2HRS LAB)
‘(Optometry 214 Clinical Procedures)

(2 HRS LAB)
Optometry 220 Advanced Optometry

(4 HRS LEC. 2HRS LAB)
Optometry 221 Geular Pathology

(5 HRS LEC, 2HRS LABI
Optometry 222 Qpithalmic Optics

(2 HRS LEC 2HRS LAB)

Total 19
SPRING QUARTER
Bioptics 231 Physiological Optics
(BHRS LEC. 2HRS LAB)
Bioptics 23 Prgngf-R»v-jnani-ry
(3HRS LEC)
'(Optometry 214 Cluneal Procedures)
(2 HRS LAB)
Optometry 230 Advanced Optometry
(4 HRS LEC 2HRS LABI
Optometry 231 Ocular Pathology
(B HRS LEC 2HRS LAB)
Optometry 232 Ophthalmic Optics
(2 HRS LEC. 2HRS LAB)
Total

'‘Note One quarter hour credit iy awarded upon completion of this
course in the Spring Quarter

32 OPTOMETRIC PROGRAM

THIRD PROFESSIONAL YEAR

‘<
FALL QUARTER HOURS
o CREDIT
Bioptics 312 NeuroDhysiology
(3 HRS LEC. 2 HRS LAB) 4
Optometry 310 Basic Co-.idct Lens Practice
(4 HRS LEC. 2HRS | AB! 5
Optonuliy 311 Vision Training
(3 HRS LEC. 2HRS LAB) 4
Optometry 315 Clinical Practice
(1 HR LEC. 2HRS LAB) 4
Optometry 313 General Pharmacology
(3 HRS LEC) 3
Total 20
WINTER QUARTER
Bioptics 320X Vision Science Laboratory
(2 HRS LEC 2HRS LAB) 3
Optometry 320 Advanced Contact Lens Practice
"72 hhslec"?m srm — 3
Optometry 321 Vision Training
(5 KHS i EC 2 HRS LAB) 6
Optomotry 323 Ophthai, .~ ,, Optics Laboratory
(non-reomrcd elective 2HRS LAB) )
Optometry 325 (Clinical Practice
(L HRLEC. 2HRS LAB) 4
Optometry 326 Ocular Pharmacolojy
(3 HRS LEC) 3
Total 19
SPRING QUARTER HOURS
Uiophcs  J30X  Vision Science Seminar CREDIT
(3 HRS LEC) 3
Optometry 330 Limited Vision and Aniseikonia
(3 HRS LEG. 2 HRS LAB) 4
Optometry 3B1  Vision iraining
(4 HRS LEC) 4
Optometly 333  Ophthalmic Optics Laboratory
(non required elective, 2 HRS LAD) o)
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Optometry 334  Optometric Dispensing
12HRS LAB)

Optometry 335  Clinical Practice
(@ HR LEC 12HRS LAB)

Total

SUMMER QUARTER
Optnmptrv 145 Clinical Practice

(@ HRLEC 12HRS LAB)
Optometry 346 Contact Lens Clime

(4 HRS LAB)
Optometry 347 Vision Training Clime

(4 HRS LAB)

Total

FOURTH PROFESSIONAL YEAR
FALL QUARTER
Bioptics 411  \jision Science Survey

(2 HRS LEC)
Optometry 410 Environmental Vision

5 HRS LECi
Optometry 413X Optometry Seminar

(B8 HRS LECI
Optometrv 415  Climcal Practice

(@ HR LEC. 12 HRS LAR)
Optometry 416 Contact Lens Clinic-.

(4 HRS LARI
Optometry 117 \'ismri Trammg Cl'ilic

(4 HRS LABI

Total

WINTER QUARTER

Rmptics w2l \iSOn Science Survey

(2 HRS LEC)
Optometry 420  Practice Management

(83HRS LEC)
Optometry 422 3ublic Health

 HRS LECi
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16 (171

o

[EEN

Optometry 423X Optometry Seminar
(8 HRS LEC) 3
Optometry 425  Clinical Practice
(@ HR LEC. 12 HRS LAB) 4
Optometry 426  Contact Lens Clinic
(4 HRS LAB) 1
Optometry 427 Vision Training Clinic
(4 HRS LAB) 1
Total 16
SPRING QUARTER HOURS
CREDIT
Bioptics 431  \ision Science Survey
(2 HRS LEC) 2
Optometry 430  Practice Management
(8 HRS LEC) 3
Optometry 432 Jurisprudence
(2 HRS LEC) 2
Optometry 433X Optometry Seminar
(B HRS LEC) 3
Optomotry 435 Clinical Practice
(@ HR LEC. 12HRS LAB) 4
Tptometrv 436 Contact |_ens Clinic
1
Optorretiy 437 \Vjision Training Clinic
(4 HRS LAB) 1
Total 16

COURSES OF INSTRUCTION

Couis>es numbered in the 100 serins are for first professional year

indents 200 tor second professional

students 300 for third

professional year student; and 400 for fourth professonal year
students The lettei t folloning a course number indicates that the
course is offered through the External Studies Program The four-year
progiam provides more than 4000 clock hours d instruct on in op-
gmetg_c% science and clr'Cal optometry and carries 232 quarter hours

credi

The curriculum is organized ior administrative purposes nto two
departments Bioptics and Optometry 1he Bioptics Depar ment is an

OPTOMETRIC PROGRAM 35
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LEGISLATIVE AFFAIRS AGENCY

March 23, 1974

M5 MO RANDUM

TO: Legislative Council
FROM: Randolph Berry. Revlsor of f:'';utes

SUBJECT: "An Act making corrective amendments in the Alaska
Statutes as recommended by the revisor of statutes.”

This bill was prepared by the Revisor of Statutes under AS 01.05.-
036. The proposed amendments are designed to accomplish the
following purposes: (1) ~correction of citations; (2) correction
or change in language due to court decisions; (3) cleanup to

make provisions consistent with other law or to recognize more

recently enacted law; and (4) miscellaneous clarification and
correction.

It is suggested that this explanatory memorandum accompany the
bill through its legislative course.

SECTIONAL ANALYSIS

Section 1 add3 language intended to simplify citations and make
It clear that unless a citation specifically refers to a statute
or Act as it existed on a particular date, the citation Includes
amendments or reenactments of the statute cited.

Section 2 seeks to make the terminology of AS 07.10.139 consistent
with that in the Alaska municipal law (A3 29).

pect.ions 3, 10, 16 and 17 attempt to repeal or amend the quali-

fication requirements for occupational licensing based on citizen-

ship or intention to become a citizen for various businesses and

professions to conform to the decision by the United States Supreme

Court in in Re Griffiths. Hi3 U.S. 717, 37 L.ed 2d 910, S.Ct'
(1973)- in that case the court held that a Connecticut

statute which denied admission to the state bar to a resident

alien who had not declared an intention to become a citizen

v'olated the equal protection clause of the Fourteenth Amendment

by discriminating against resident aliens.
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Section 5 deletes the date reference in the short title of AS 08.04
because date references of this nature are unnecessary and tend

to cause confusion in later years, particularly if amendments have
been subsequently enacted.

Sections 6 and 7 rewrite the adncission requirements of the Alaska
Bar, both for persons applying to take the regular bar examination
and attorney applicants applying to take the attorney examination,
to conform to the new Alaska Bar Rule on eligibility for admis-
sion (Part 1, Rule Il of the Alaska Bar Rules) promulgated by the
Alaska Supreme Court on June 8, 1973 and the holding of the

court in In re Stephenson, 511 P. 2d 135 (Alaska 1973) that the
court has inherent and final power and authority to determine the
standards for admission to the practice of law In Alaska. The
reference to the requirement that a resident alien intend to
become a citizen of the United Scates has been removed from

AS 08.08.130 to conform to my interpretation of In Re Griffiths,
(supra), although the requirement remains in Part I, Rule 2,
Section 1(e) of the Alaska Bar Rules.

Section 8 adds additional language to AS 08.08.180 to bring that
section into conformity with the decision of the Alaska Supreme
Court In In re Petition of Crosby. 495 ?. 2d 1270 (1972) which

held that if the non-paymer.t of cues involved a question of or

challenge to the board’s authority to compel the payment of the
dues sought, then a hearing was necessary to comply with proce-
dural due process.

Section 9 seeks to remedy a practical problem resulting from contra-
dictory requirements as to service between AS 08.18.081(a) and

AS 21.09.180 - 21.09.190. AS 21.09.180 - 21.09.190 make the
director of the division of insurance agent for the service of
process on Insurers, and the exclusive agent for service in the
case of foreign insurers, p 1 require tr.s payment of a $5 fee.

AS 08.18.081 provides that ?rscn3 bringing an action against a
contractor on his bond shs . serve the commissioner of commerce,
who shall transmit the com ..alnt to the insurer. (In the case of
foreign Insurers, the complaint would b. transmitted to the director
of the division of insurance, ir. accordance with AS 21.09.180, but
the $5 required by AS 21.09.190 would net nave been collected.)

Section 11. The definition of "-nines” cited In AS 08.52.070 was
repealed In 1963. The terminolc gy of tr.it definition was carried

over in substantially the same “~nrm as £ definition of "mining
operations”. (See ch. 75 SLA 19c3.)

Section 12 inserts a word which vas apparently omitted In thi.3
section in the original version :f the ;ill (HB 1) which became
ch. 17 SLA 1973. The word is n; essary zo make the terminology of
AS 08.54.190(b) consistent with :he remainder of AS 08.54.

Section 13 repeals a provision relating zo physicians providing
care by authority of permits for isolatel areas. The section
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providing for the issuance of permits for isolated areas (AS 08.-
64.368) was repealed in 1970 (see sec. 27 ch. 148 SLA 1970).

Sections 14 and 15 insert additional language in AS 08.71.080 and
08.71-090 (relating to the licensing of dispensing opticians) to
remove a conflict with AS 08.71.150 which provides for issuance

of licenses without examination to applicants who have been licensed
and practicing or a dispensing optician in another state.

Sections 18, 19, and 20 change the terminology of AS 12.25.150,
2.25.180 and 12.25.190 to avoid a potential conflict through the
use of the term "arrest"” with Rule 5 of the Rules of Criminal
Procedure, which provides specific procedures and time limits for
appearance before a magistrate after arrest.

Section 21 changes the terminology of AS 14.25.220(5) to conform

with current terminology found in AS 14.12 and in Alaska municipal
law (AS 29).

Section 22 updates an archaic reference to state police.

Section 23 corrects the reference to the department responsible

for the Issuance of vouchers from Revenue to Administration to
conform to AS 37.

Section 24 deletes language describing the initial terms of members

appointed to the Board of Fish and Game, as this language is no
longer necessary.

Section 25 repeals a penalty provision (AS 16.05.700) which is

duplicated by a general penalty provision (AS 16.05.720' appearing
in the same article of the Fish and Game Code (AS 16.0.,

Section 26 changes'the time period for esteibllahment of residency
(for purposes of the Fish and Game Code, AS 16.05) by aliens
maintaining a permanent place of abode in the state to make it
consistent with the one year required of other persons residing
in the state. This change appears to be necessary to conform to
the decisions of the Supreme Court in Takahaski v. Fish and Game
Commission. 334 U.S. 410, 92 L.ed 1478, 68 S.Ct. 1138 (1948) and
Graham v. Richardson. 403 U.S. 365, 29 L.ed 2d 910, 91 S.Ct. 1841
119717. In Takahashl the court restricted the "special public
Interest” doctrine in the area of fish and game 1iws which discrimi-
nated against aliens, anlin Graham v. Richardson the court
Invalidated statutes which established a differential residency

requirement for aliens as being a violation of the equal protection
clause of the Fourteenth Amendment.

Section 27 deletes a provision (AS 16.10.060, prohibiting the use
of fish traps) which is unnecessary since the passage of ch. 17

SLA 1959, as amended by ch. 95 SLA 1959 (AS 16.10.070 - 16.10.110,
prohibiting and establishing penalties for the use of fish traps).
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section 28 changes the date for the submission of the report of the

Alaska Commercial Fisheries Entry vJommission. This change seems
necessary in view of ch. 8 SLA 1973 changing the date of the con—
vening of the legislature to the third rather than the second

Monday of January.

Section 29 deletes the reference to specific states in AS 16.75.010
(governor's power to enter into the Pacific Marine Fisheries Compact)
as this reference seems unnecessary in view of the language of the
compact itself (AS 16.75.020). Article XIlI of the compact provides
for other states in addition to those listed in AS 16.45.010 to
become compacting states.

Section 30 makes a change in the language and punctuation of the
provision (AS 18.07+030(b), membership of the Comprehensive Health
Advisory Council) to correct an apparent internal conflict in the
language of the provision, which states that there are three govern-
mental members and lists four persons. The change is intended to
make it clear that the representative of the health care service
and delivery agencies of the armed forces sitting in an advisory
capacity is not counted as one of the governmental members.

Section 31 changes the terminology of a provision of AS 18.07.080
(functions and duties of the Comprehensive Health Advisory Council)
to clarify an ambiguity. Reading AS 18.07.080(1) in conjunction
with AS 18.07.090 seems to require this interpretation.

Section 32 updates the terminology of the provision describing the
terms of office of board members of the Alaska State Housing
Authority, as the reference to the year of initial appointment of
each member is no longer necessary.

Section 33 deletes the reference to "writ of mandamus” as writs of
mandamus are abolished by Rule 91(b) cf the Rules of Civil Procedure.

Section 3*. This section repeals a provision exempting persons
employed as outside salesmen or in an executive, administrative or
professional capacity from the coverage of AS 23.10.060 (payment
for overtime) as the categories of persons are exempted under

AS 23.10.055(9) from the entire Wage and Hour Act (AS 23.10.050 -
23.10.150).

Section 35 deletes unnecessary language in order to simplify and
clarify the definition of occupation.

Section 36 removes a conflict between AS 28.15.285(b) and AS 28.15-
288 as to the time the decision of the Department of Public Safety
following a driver Improvement Interview becomes effective.

AS 28.15.285(b) generally provides that the ueclsion is effective
upon receipt of the notice; AS 28.15.288 specifically provides that
a decision by the department suspending or revoking a person's
driving privilege does not take effect pending a hearing or subse-
quent appeal.
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Section 37. Ch. 81 SLA 1973 enacted AS 28.31 (abandoned motor
vehicles), .vhich replaces AS 28.30. The repealer of AS 28.30 was

apparently inadvertently omitted when the bill which enacted AS 28.31
was introduced.

Section 38 deletes a provision requiring municipalities to file
reports relating to long-term debt as provided in AS 44.19.205.

AS 44.19.205 (powers and duties of the Local Affairs Agency) was
repealed by ch. 200 SLA 1972, which created the Department of
Community and Regional Affairs. M provision comparable to AS 44.-
19.205(1) (requiring reports of localgovernmentdebt) is found in
AS 44.47 (Department of Community andRegional Affairs).

Section 39 deletes a citation. AS 38.35.120(7) was repealed when
AS 38.35.120 was repealed and re-enacted by ch. 3 FSSLA 1973* No
comparable provision appears in the new version of AS 38.35.120.

Section 40 updates a citation to include a later enactedprovision
of the same category as those cited.

Section 41 updates citations to provisions relating to the- state
geologist.

Section 42 deletes the date reference in the short title of AS 38.-
05.181 for the same reason as sec. 5«

Section 43 adds "commissioners and employees of the Alaska Commercial
Fisheries Entry Commission” to the list of positions in the exempt
service. These positions were established as exempt by AS 16.43.-
060 and 16.43.080, and this section is intended merely to keep the
listing in AS 39*25.110 current.

Section 44 corrects the reference to the "section of weights and
measures™ as there is not a division of weights and measures.

Section 45 removes the unnecessary "organized" from in front of
"municipality".

Sections 46 and 47. These sections make the citations to the
provisions dealing with state aid to local governments for miscel-

laneous municipal purposes more specific so as to avoid conflict
with other sections in AS 43.18.

Section 48. This section returns the definition of "cost3 of
school construction™ to It3 original language prior to ch. 28

SLA 1973. Apparently the changes made by that enactment were
inadvertent clerical errors.

Section 49. This section removes the reference to the costs of
prosecution in the penalties for violation of the Alaska Met Income’
Tax Act (AS 43.20), as those references conflict with AS 12.80.030,
which provides that costs may not be taxed to the defendant in a
criminal action unless otherwise ordered by supreme court rule.
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Section 50. This provision (AS 44.62.150, dealing with the price
and sale of the Alaska Administrative Register and Alaska Admin-
istrative Code by the lieutenant governor) is no longer necessary
due to the publication and sale of the register and code by a
private publisher under the certificate of the lieutenant governor.

Section 51 corrects the reference in AS 44.68.020 to the department
responsible for rules regarding the use of state-owned vehicles.
Executive Order No. 18 (1962) and AS 47.44.020, enacted in 1963

(ch. 49 SLA 1963), transferred this responsibility to the Department
of Highways.

Sections 52 and 53 make changes in provisions under the food stamD
program (AS 47.25.975 - 47.25-990) to bring those provisions into
conformity with changes in the federal food stamp program enacted
by Congress in 1973 (P.L. 93-86).

RB/sm
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March 13, 1974

Honorable Representative Clem V. Tillion
Chairman, House Judiciary Committee
Alaska State Legislature

Pouch Vv

Juneau, Alaska 99801

Dear Representative Tillion:

Enclosed 1is draft amendatory legislation concerning seals
of court, which the court system would like to have introduced

during the current Jlegislative session, if possible.

As you are aware, the trial courts in Anchorageand 1in the
Bethel Judicial Service Area have been consolidated for adminis—
tra ve purposes. This means, among other things, that all
ple
Cour
It
tri
fili
pre
bee
unwieldy to attempt to solve a problem that 1is now confined to
Anchorage and Bethel by amending AS 22.10.070 and AS 22.15.130,

which prescribe respectively the forms for Superior and District

ings and documents filed with both the Superior and District
s are filed in the same office and with the same <clerks.
uld be more efficient and less confusing if the consolidated

-0 M O

L =

courts had a single seal and a single time stamp for the

=1

g of pleadings and documents in both courts. Since at the
nt time only the Anchorage and Bethel trial courts have

=]
@D

consolidated for administrative purposes, it would be

Court seals throughout the state. Requiring the Supreme Court
to prescribe the forms of court seals for Superior and District
Courts would provide flexibility within the court system to meet
the problem as it now exists and as it may arise in futurecon—
solidations elsewhere 1in the state.



Honorable Representative Clem V. Tillion
Page two
March 13, 1974

Your assi.';-.ance in having this bill introduced is greatly
appreciated.

Atjbhur/H. Snowden, 11
Administrative Director

AHS:mp



IN THE HOUSE

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to seals of court; and
providing for an effective date.'’
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 22.05.060 is amended to read:
Sec. 22.05.060. SEALS OF COURT. The seal of the
Supreme Court is a vignette of the official flag of the
State with the words "Seal of the Supreme Court of the
State of Alaska" surrounding the vignette. The Supreme
Court shall prescribe by rule the seals of court for the
Superior and District Courts.
* Sec. 2. AS 22.10.070 and AS 22.15.130 are repealed.
* Sec. 3. This Act takes effect on the day after its
passage and approval or on the day it becomes law without

approval.
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March 13, 197~

MEMORANDUM

TO : Rep. Clem Tillion

FROM : Joel Bennett, Legislative Counsel

SUBJECT: Attached bill "relating to the crime of
extortion™

I have re-worked the draft version rather extensively
(the changes are shown on the xeroxed draft). Some

of the California revised Penal Code language on extor-
tion (which followed the Model Penal Code also) is
incorporated (also enclosed). Finally, the Model Penal
Code background material is enclosed.

JB:1
Enclosures



February 6, 1974

The Honorable Clem Tillion
House Judiciary Chairman
Pouch V

Juneau, Alaska 99301

Dear Mr. Tillion, /

In considering the new or expanding forms of crime that might be
expected to accompany the construction of the Trans-Alaskan Pipeline
and the attendent rapid economic growth none is more needful of
Arompt legislative attention than the crime of extortion.

Extortion is the grandfather of racketeering crimes. The veiled
threat of harm is the glue that holds together organized crime and,

in the form of shakedown, characterizes the effect of its extention into
the area of legitimate business.

The rendering of illicit services such as the commerce in illegal
drugs, prostitution, loansharking and gambling is often referred to
as victimless crime. Unfortunately, this is far from true. The
principal victimization arises not so much from the transfer of goods
and services but the accompanying extortion racket.

In pro ;‘itution, the girl who unwillingly plys her trade or pays over
her earnings out of fear of getting her face sliced up is a victim.

The "john" who pays a blackmail price to avoid having his indescretion
exposed through the circulation of movies illicitly token in the massage
parlor or motel room is an extortion victim. The pusher of drugs who
must push "or else" is an extortion victim. The gambling addict who
is beaten up by collection agents is an extortion victim. Where
racketeering enters legitimate business, extortion frequently accompanies
its activities. The proprietor of a legitimate business who must pay
arson "insurance" is an extortion victim. I'he businessman who must
sell his business or walk in fear is an extortion victim. The list is
practically endless. This is why 1 characterize extortion as the grand-
father of racketeering crimes.



Page 2
Feb. (), 1974

r'ntil recently. extensive concern regarding this crime Alaska has

not been justified. Vice in Alaska has been casual and relatively
unorganized. Unorganized crime or crime organized as small

business is considerably less harmful to the general welfare of the
community than crime as big business, centrally controlled, with
tentacles reaching out into all facets of community life. One need not
join the deb™.:" concerning the extent to which organized crime has
already infiltrated the community to note that as big legitimate

business comes to Alaska, big illegitimate business is undoubtedly
more attracted.

Alaska's criminal statutes, which have not seen a major updating since
their adoption, are not well designed to protect the public frnm this kind
of crime. In my opinion a workable, far-reaching extortion statute is

far and way the most valuable tool we could give to Alaskan law
enforcement at tills time.

I have prepared for your consideration a draft addition to the criminal
code establishing the crime of extortion. It is adapted from the
recommended provisions of the Model Penal Code. The crime is only

inferentially referred to under AS11.30.230 which relates to nonfeasance
of public officers.

Under my proposed version, the crime does not require proof of a

direct threat. This is seldom the mode cf operation of the gangster.

He is more likely to suggest that harm will come from some other source

and offer his protection. It is easy to see how paper protection services
could arise selling, in reality, protection from fear of the seller's under-
world connections.

The adoption of new laws is no panacea in the war against crime. Nor
is it a substitute for public support for well paid and well trained law
enforcement, prosecution and corrections officers. How'cver, in the
absence of a well articulated law of extortion, | think | ha\ *identified

a major gap in the arsenal of defenses from crime available to the public
and recommend it to you for adoption.

Sincerely,

JH:af

ce: Honorable Tom Fink
Honorable Terry Miller
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Page Two

Alaska's criminal st .cutes, which have not seen a major up-
dating since their adoption, are not well designed to protect
the public from this kind of crime. In my opinion a workable,
far-reaching extortion statute is far and way the most valuable
tool we could give to Alaskan law enforcement at this time.

| have prepared for your consideration a draft addition to the
criminal code establishing the crime of extortion. It is
adapted from the recommended provisions of the Model Penal

Code. The crime is only inferentially referred to under AS11.30.
which relates to nonfeasance of public officers.

Under my proposed version, the crime does not require proof of
a direct threat. This is seldom the mode of operation of the
gangster. He is more likely to suggest that harm will r.omo from
some other source and offer his protection. It is easy to see
how paper protection services could arise selling, in reality,
protection from fear of the seller's under-world connections.

The adoption of new laws is no panacea in the vrar against crime.
Nor is it a substitute for public support for well paid and well
trained law enforcement, prosecution and corrections officers.

However, in the absence of a well articulated law of extortion,
I think | have identified a major gap in the arsenal of defenses

from crime available to the public and recommend it to you for
adoption.
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§ 1018. Extortion
1018. (a) A person is guilty of extortion when he ob-
tains property of another by means of a threat to:

(1) Cause bodily injury to anyone, except under cir-
cumstances constituting robbery; or

(2) Cause damage to property; or

(3) Engage in other conduct constituting a crime; or

(4) Accuse anyone ofacrime or cause criminal charges
to be instituted against him; or

(5) Expose asecret or an asserted fact, whether true or
false, tending to subject anyone to hatred, contempt, or
ridicule, or to impair his credit or business repute; or

(>) Take orwithhold action as a public servant or cause
a public servant to take or withhold action; or

(7) Bring about or continue a strike, boycott, or other
collective unofficial action, if the property is not demand-
ed or received for the benefit of the group in whose inter-
est the defendant purports lo act; or

(8) Testify or provide information or withhold testimo-
ny or information with respect to another’s legal claim or
defense; or

(9) Inflict any harm which would not benefit the de-
fendant.
(b) Extortion, as defined in paragraph (1) of subdivision

(a) of this section, is a felony of the fourth degree. Other-
wise, it is a felony of the filth degree.

Comment

Section 1018 replaces a portion of Penal Code Section 518 and
Sections 519 through 524. it expands the coverage of extortion to
include general threats to inflict harm, but it does not proscribe
legitimate economic bargaining.

§ 1020. Unauthorized use ofa vehicle

1020. (a) A person is guilty of unauthorized use of a
vehicle when he takes or operates a vehicle without the
consent of the owner orofa person authorized by the owner
to give consent.

(b) In a prosecution under this section, it is a defense
that the pervon did not know that lie was acting without the
consent of the owner or of a person authorized to give

der&”
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Act entitled:

yc*

"An Act relating to the crime of extortion;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1.

read:

ARTICLE

EXTORTION.

Sec. 11.20.1r§87 -flilEP?- D¥- EXTORTION.
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(b) A threatAto perform any of the eharmful acts described
in wii. «ii. (a) of this section includes an offer to protect
another from any harmful act when the offeror has no
apparent means to provide the protect;on or where the price
asked for rendering the protection service is grossly dis-
proportionate to its cost to the offeror.

(c) It isAg% at.1 vadefense to prosecution based
on (a) (2) (3) or (4) of this section that the property
obtained by threat of accusation, exposure, lawsuit or other
invocation of official action was honestly claimed as res-
titution or indemnification for harm done in the circumstances
to which the accusation, exposure, lawsuit or other official
action relates, or as compensation for property or lawful
services.

Section 2. This Act takes effect on the day after its
.passage and approval or on the day it becomes law without

approval.
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to exclude from the possibility of theft prosecution cases
Mich as those in which a salesman misrepresents his
political or lodge affiliatios. It may be desirable on other
grounds to punish such falsehoods, but they are too remote
from the basic concern of Article 206, which is to protect
property interests. By hypothesis in the cases covered by
subsection (4) the deceilved person received everything
that lie bargained for in (ho way of property.

Section 206.3, Theft by Intimidation.

A person commits theft if he obtains property of
another by means of a threat to:

@ inAlict physical harm on the person threatened or
any other person or on property; or

(@ subject any person to physical confinement or re-
straint; or

@) commit any criminal offense; or
(@ accuseany person cf a criminal offense; or

®) expose any person to hatred, contempt crridicule;

or

®) harm the credit or business repute of any per-
Im; or

() reveal any secret; or

®) tike action as an official against anyone or any-

thing, or withhold official action, or cause such action or
withholding; or

© bring about or continue a strike, boycott or other
oollective uofficial action, if the property is not demanded

jPASVIST

(--e <sjI-

‘L Tad +

6H#N] .

| -



or received for the berefit of the group which he purports
10 represent; or

(0) testify or provide information or withhold testi-
mony or information with respect to smother™s legal claim
or defense; or

(1) inflict any other harm which would not berefit
the actor.

Comment

1 General Scope.

This section of the comprehensive definition of theft
deals with situations where coercion rather than deception
is the method employed to make the victim transfer his
property. Related offenses in present law are designated
as extortion, blackmail, demanding by menaces and robbery
(excluding robberies effected by actual forceful deprivation
rather than threat of force).

A threat need not be express. It is sufficient, for ex-
ample, that the actor asks for money iIn exchange for his
promise not to inflict physical harm, or in exchange for
““ protection” from harms where the actor intends to convey
the impression that he will in some fashion instigate the
harm from which he proposes to ““ protect” the victim. The
threat may he inplicit from the situation, as where a police-
man while effecting an arrest asks for money and releases
the prisoner from custody on receiving it The draft covers
oral as well as written threats in accordance with most
current legislation in this field.

Although many jurisdictions require that the threat
must be to harm the person from whom property is de-
manded, or members of his family, Section Z¥6..5 covers
threats to injure anyone, on the theory that if the threat
is in fact the effective means of compelling another to give
up property, the character of the relationship between the
victim and the person whom he chooses to protect is im-
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—jterial. Whether a threat to injure a third person, un-
- Litd o the victim, was intended to intimidate or was
Motive for that purpose can be decided by the jury or
<1 r trier of fact. There is no justification for providing

a matter of law that such threats can never intimidate,
i1 no defendant should escape lisbility for an effective
=-imidation on the ground that persons other than the
= ,.n victim would not have been intimated.

Section 20G.3 is consistent with the prevailing legis-
V;Vve pattem in providing a list of particular harms which
= & he threatened in order to come within the offense of
Jportion. A law which included all threats made for the

-poc of obtaining property would embrace a large por-
nof accepted economic bargaining. Examples of menaces
v ..dhought not to be included arc: to breach a contract, to
.—unde others to breach their contracts, to infringe a
-Jjvat or trade mark, to change a will or persuade another
-=lmece a will, to refuse to do business or to cease doing
..moss, to sue, to vote stock one way or another. For the
pnrt these arc situations in which a private property

e oy must tolerate considerable ““economic coercion”
n *a incident to free bargaining. Civil remedies arc usually
= vipio to deal with abuse of the privilege. Some coercive

.mire bargaining may call for legal restriction by anti-

laws, labor legislation and the like; but theft penalties
> | Iie quite inappropriate.

The threatened harm need not be “unlawful”. The
“ rmay bo privileged or oven duty-bound to inflict the

*which he threatens; yet if he employs the throat of

i to coerce a transfer of property for his own berefit

arlv belongs among those to whom theft sanctions
Iteapplied. The case of the policeman who is under
- ¥ tomake an arrest illustrates the point. His threat

I'irst unless the arrestee pays him money is clearly

“uuiate although the policeman would le derelict if

1not arrest.
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2. Physical Jlarm to Person or Property.

The restriction of subsection (1) to physical harms B
to avoid application of this subsection to strikes, boyootts,
threats to compete or to infringe a trade-mark, and other
economic coercions which require to be dealt with specially.

3. Physical Confinement.

Confinement is separately specified in subsection Q)
to eliminate the possibility that “ physical harm” in ab.
section (1) might not be held to cover kidnapping or co+
finement in a jail or mental institution.

4. Any Criminal Offense.

Although this category in subsection (3) largely over-
laps the preceding two subsections, it liss an »ddilioml
application In a situation like this: A racketeer adotains
property from another racketeer by threatening to operate
houses of prostitution or illegal gambling enterprises in
competition with him. Threat to compete would not or-
dinarily come within Section 206.3 because the rigit to
compete Is one which, under some circumstances in our
society, may be bargained away. However, where the com-
petition itelf would be criminal activity, there is no need
to immunize a threat to engage in that activity, used for
the purpose of extortion.

£ Threat to Accuse of Crime.

The threat to accuse another of any crime Is expressly
included in nearly every American extortion statute. The
only source of dispute is the question of the relevance of
the fact that the victim lias In fact committed the crime. In
a few of the jurisdictions in which tt question has been
raised, it has been held that actual conmission is relevant,
not as a complete defense, bui as tending to rebut an “ in-
tent to extort” where the crime committed has damaged the
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7”7 Comment]

defendant and the property extorted appears to be reason-
able reparation for the damage done. Thus, even iIn this
minority of states, there iIs no question of requiring that
the threat be to lodge an “unlawful” charge of crime.
The actual commission of the crime to be charged bears
rather on defendant"s good faith claim of right to the
property extorted.

G Threat to Defame.

There is widespread legislative precedent for subsec-
tion (B) covering threats to expose anyone 1o hatred, eon-
tempt or ridicule. There is considerable variation in the
wording of existing formulations, common variants being
oast iIn terms of “exposing or publishing any infimit es
or failings” and “exposing or imputing any deformity or
disgrace.” These provisions are generalized in the Model
ibde in terms of the public reaction which the defendant
threatens to evoke rather than the nature of the unpleasant
things he threatens to say. Although the prescribed be-
havior IS closely related to defamation, it is much broader
in soope.  Whereas the publico! on of defamation is often
privileged, ““selling” forbearance from defamation can
never be.

7. Threat to Credit or Hu."incss Repute.

This class of threats, covered by subsection (G), isakin
to the threat of personal defamation covered by subsection
t3 hut would not be reached under that subsection’s
formula related to ““ hatred, contempt or ridicule” . Threats
to harm credit are specifically included in a few extortion
-tatutes.

8. Secrets.

Most secrets would le of the character covered by
other subsections, particularly subsection (B) relating to



[Comment

defamation. However, more than a quarter of the state
extortion statutes include special provision fcr secrets, and
the Model Cole adopts this practice to reach non-defama-
tion situations like the following: () A discloses to B In
confidence that A plans to build a factory at X, requiring
a large-scab land acquisition program. B threatens 1
reveal the information and so cause land prices to rise;
(@ C, having worked in D % factory, threatens to reveal
D s secret unpatented processes to D 5 competitors; )
E threatens to make public disclosure that P is the adoptive
rather than natural son of G and H.

9. Official Action.

The typical case covered by subsection (8) is extortion
under color of offie, as where an elevator inspector or tax
ocollector threatens to report violations which might lead to
large non-criminal penalties. The offense lies close to that
if bricery, and the same transaction may constitute both
crime i, but if the element of intimidation be present, the
present section will apply. The element of intimidation
also icrnves to distinguish this crime from provisions found
among “crimes against the government” prohibiting the
acceptance of gifts in connection with official conduct. A
thrrat to bring about adverse official action may, of course,
be made by one who is not himself an official.

10. Strikes; Hoi/colts.

Subsection (9) reaches the threat of collective uofficial
si.nctions where an official of a »rude association or union,
for example, is lining his own pocket by employing coercive
power which he is supposed lo wield on behalf of his or-
ganization. Where the demand 1is on behalf of the or-
ganization, (he section does not apply even though the
demand may go beyond any honest claim of right. This B
because it would be unwise to subject these bargaining
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79 § 206.4]

IAccesses to serious risk of criminal sanctions, where guilt
LY turn on nice questions of what is a “ lawful objective”
a strike.

11. Giving or Refusing Testimony.

A provision comparable to subsection (10) but limited
to testimony in criminal cases appears in the proposed
Revision of the Wisconsin Criminal Code.8

12. Other Threats.

Any particularization of criminal threats is bound to
he incomplete. Subsection (11) states the general prin-
ciple on which other threats are to be included within ““ in-
timidation”. Examples of situations which might occur
and not be covered in other subsections of Section 206.3
arc: (@ the foreman in a manufacturing plant requires the
workers to pay him a percentage of their wages on pain of
digmissal or other employment discrimination;9 (b) a close
friend of the purchasing agent of a great corporation ob-
tairs money from an important supplier by threatening to
influence the purchasing agent to divert his business else-
where; (©) a professor obtains property from a student by
threatening to give him a failing grade.

Section 20G.4. Theft by Failure to Make Required Disposi-
tion of Funds Received.

Q) In General.
ogreemeL., or subject to a known legal obligation, to make
*pecified payment or other disposition, whether from such
property or its proceeds or from his own property in
equivalent amount, commits theft if he deals with the prop-
erty obtained as his own and fails to make the required
piyment or disposition, unless the actor proves that his

'V\ﬁsnsinl.e%OJJ*dI(PﬁsFéth,\bl. Se. 3B
= CF. tte kiddedk SHtUes. 18U--Code$ia\:./)8M;N-Y- Real Law

A person who obtains property upon
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Box 1727 Anchorage, Alaska 99510
Phone: 337-2915 March 20, 197~
President:
Doug Heiken Representative Clem Tillion, Chairman

J. C. Penney Co., Inc.
Anchorage, Alaska

House Judiciary Committee
Assembly Annex

. . Jureau, Alaska 99801
Vice-President:

Dean Ehrich

Anchorage Businessmen's Re» HB 781

Association

Anc mrage, Alaska Dear Mr. Chairman;

Executive Director:
Donald H. Magnusson
Anchorage, Alaska

781
rewrite

House Bill the Commerce Committee is
of HB 95 which was

1973 and then vetoed by the Governor.

introduced by
basically a passed by the

House and Senate in

BOARD OF DIRECTORS

of the Alaska Retail
contact with the Governor

Representatives Association have

Anchorage:
John W. Walls
Barb's Florists

since been 1in and others in

the Administration in order to arrive at a solution

satisfactory to all concerned.

Jack Baker
Sears, Roebuck & Co.

On March 19» 197A-, Stan Fisher, Assistant Attorney General,
Robert Stevenson stated that the Administration position on HB 781 is that
Montgomery Ward & Co. the Governor will allow this bill to become law if the bill

Vein Hitchcock

is passed by the House

of Representatives and

the Senate

Mac's Foto Service without reduction of the criminal penalties as they appear
in the present bill.

Howard Trombley

Safeway Stores, Inc Sigmacrely,
Fairbanks:

Paul J Wagner A irtri<
Regional V. Pres. n

Borealis Book & Gill Donald R, Magnusson'

Executive Director

Melba Rhody
Tip Top Chevrolet

Juneau
Rae Stevens lloopes
Regional V Pres.
Stevens of Juneau

Howie Rider
Lyle's Hdwe & Fuui

Nome:
Frank A. Couch
Regional V. Pres.
Northern Commercial Co.

Homer:
Richard Inglima
Regional V. Pres.
Inglima's Supermarket

Representing the Industry in Food & Drug - Graphic Arts - Hardware & Sporting - Home Furnishings - Fashions -
Jewelry, Gifts & Furriers - Fuel Dealers - Automotive - Utilities & other Related Service Industries & Professions



TESTIMONY R E: H3 576

that the board MAY issue a licpnse

n8.63.2u0, 251, and 260 all indicate
the opinion of the board

thP ) « reins_tat(rnent or renewal IF in
the applicant is professionally competent.

The absence of any such provision in 08.68.270, "Grounds for denial
the board. Thev feel that thow nnQj aemal,

create* a problem for
they may de”*nSrelJsJrJ”*Se

provision in 270 to support any action
denial of a license on the grounds of incompetency. “eceSSary In the

By the inclusions in 08.68.200, 251 and 260 the intent i -
quite clear and as a housekeeping measure the proposed chanqge wouIVS

08?68i 70 9r°UndS f°r de"ia,> SUSpenSi0" °r revocation In section



08.69.140 ALASKA STATUTES 03.P8.180

Sec. 00.68.140. Applicability of Auri.inistrative irceeuure
Act. The board shall comply with the Administrative Procedure
Act (AS 44.62) .

Sec. 08.68.1SO. Expenses. Members of the board are en-
titled to the per diem and travel expenses allowed by law. (sec
7 ch 90 SLA 1957)

Article 2. Examination ar.d Licensing

Section Section
160. License required 230. Use of title and abbreviation
170. Qualifications of pro- 240. Nurses licensed or holding

fessional nurse appli- temporary permits under pre-
cants vious law

180. Qualifications of prac- 250. (Repealed)
tical nurse applicants 251. Lapsed licenses

190. License by examination 260. Inactive nurses

200. License by endorsement

210. Temporary permits

220. Fees

Sec. 08.68.160. License required. A person practicing or
offering to practice professional or practical nursing in the
state shall submit evidence that he is qualified to practice,,
and shall bo licensed under this chapter. (sec 1 ch 90 SLA 1957)

Sec. 08.63.170. Qualifications of professional nurse appli-
cants. An applicant for a license to practice professional nursing
shall submit to the board on forms and in the manner prescribed
by the board, written evidence, verified by oath, that the appli-
cant is of good isoral character, lias completed an approved four
year high school course of study or the equivalent as determined
by the appropriate educational agency, and lias .successfully com
pleted (1) a professional nursing education program accredited
by the board or; (2) a professional nursing education program
outside the statu which, in the opinion of the board, moots the
minimum requirements of the board for an accredited program of
study in this state at the time the applicant graduated; or (3)

a professional nursing education program acciedited by the national
League for Nursing nt the 1lr.o the applicant graduated. (see O
Ch 90 SLA 1957)

Hoc. 0B.6U.1PP. Qualifications of practical nurw* applicants,
(a; An applicant for a license to practice practical nursing shall
submit to the board on forms proscribed by thu board written evi-
dence, verified by oath, that the applicant is of good moral char-
acter, liar, completed the tenth grade or its equivalent at deter
mined by the appropriate educational agency, is not less than 18
year* of age, and has successfully completed (1) a practical nurs-
ing education program accredited by the hoard; or (2) u practical
nursing iducatlon program outside the statu which, in the opinion
of the board, meets the minimum requirements of the board tor an
accredited program of study In this state.

(b) A qualified student of the Mt. Edgacumbo School of Prac-
tical Nursing who wer. graduated before January 1, 1959, and had
eighth grade pretraining is eligible* for a license. (sec 9 ch 90
SLA 1957)

8

08.68.190 ALASKA riATUTrr C8.68.220

Sec. Lt.C6.190. License ty exar.nation, "he ee. ji. :.
pass a written examination in the subjects which the board pre-
scribes. The ooard siall issue a license to an applicant who
puses tie e..n mat o. to practice professional nursing or prac-
tical nur..ing the other qualifications outlined in sec-
tions 170 and 180 ?t this chapter a-e also met. The board shall
conduct examinations annually ard as often as it considers nec-
essary. (sc-c 10 ch 90 SLA 1957)

Sec. 08.68.200. License by endorsement. The board
issue a license by endorsement to practice professional’
or to practice practical nursing, whichever is appropriate, to
an applicant who is licensed as either a professional nurse or
a practical nurse under the laws of another state, territory, or
foreign country, if in the opinion of the board the applicant
meets the qualifications required for licensing in the state,
and meets the requirements of either section 170 or section 180
of this chapter, whichever is applicable. (sec 11 ch SO SLA 1957;
am sec 1 ch 37 SLA 1970)

Effect of amendment.-The fessional nurse," inserted "a"
1970 amendment inserted "by preceding "practical nurse," and
endorsement,” "to practice," substituted "either section 170
and "whichever is appropriate." or section 180 of this chapter,
The amendment also inserted whichever is applicable” for
"either" preceding "a pro- "sections 170 and 180 of thia

chapter.”

Sec. 08.68.210. Temporary permits. (a) The board may issue
a temporary permit, nonrenewaolc and valid for a period nut exceed-
Lrég four months, to an applicant for a license by endorsement if

(1) submits proof a.it..factory to the board that hr la
currently licensed inanother state, territory, ot foreign country,

(2) meets the requirement!! of either section 170 or sec-
tion 180 of this chapter, whichever is applicable, and

(3) pays the required foe.

(b) The board may lauue a nonrencw.iblo permit to nn applicant
tor license by examination if he moots the qualifications of sec-
tion 170 or section 180 ol this chapter, whichover lo applicablc,
and puyn thn required fee. The permit will |. valid for a t*,iou
not extending beyond the time when the results are published of

the firat examination the applicant is eligible to tako afterthu

permit is isnued. (sec 11 ch 90 SLA 1957, am sue 2 ch 37 SLA 1970)
. i1*Ct of at-,dm. -The

1470 nlif- liren w < Mis

section.

Sue. 08.68.220. leo*. Tin; following feon shall bo imposed
tmdoi thin chapter when aiplicahlo:

(1) lor professional or registered nursing

O



08.68.230 ALASKA STATUTES 08.68.260

(A) application fee....ee s20
(B) licenseby examination fee.........cceenineenn. 20
(C©) licenseby endorsement fee........cccoeivenrnnnne 20
tD) biennial license renewal fee............ 15

12) for practical or vocational nursing

(A) application fee....ieieeeeas $15
(B) licenseby examination fee........ccocviiiiinns 15
© licenseby endorsement fee........cccoeevivncnnenn. 15

(D) biennial license renewal fee........... 15
(sec 13 ch 90 SLA 1957; amsec 1 ch 80 SLA 1960; am sec 5 ch A
SLA 1968; am sec 2 ch 81 SLA 1969; am secs 3, 4 ch 37 SLA 1970)

Effect of amendments.-The tutcd "endorsement" for "recipro-
1969 amendment rewrote this city" in (C) of paragraph (1) and
section. in (C) of paragraph (2).

The 1970 amendment aubsti-

Sec. 08.68.230. Use of title and abbreviation. (a) A per-
son licensed to practice professional nursing in the state nay
use the title "licensed professional nursu,"” "registered nurse,
and the abbreviation "U.S.".

(b) A person licensed to practice practical nursing in the
state may use the title "licensed practical nurse,” or "licensed
vocational nurse,” and the abbreviation "L.P.N." or "L.V.N."
(roc 14 ch 90 SLA 1957)

Sec. OB.6H.240. Nurse;; licensed or holding temporary per-
mits under previous ‘aw. \ person holding a license to practico
professional or practical nursing .in the state under prior law
is considered licensed as a professional or practical nuteo.
(see 15 ch 90 SLA 1957)

Sec. Ob.68.250. Renewal of license.
Roi iuih’d by sec 3 oh 81 SLA 1969,

hnviuor'a note (1969).-
In Ch bl 6LA 1969 this wect.on
WasS numberod AS 08.66.250.

Sec. 06.66.260, Inactive nurses. A licensed nurse may

0

C8.6ft.270 ALASKA STATUTES 08.68.280
apply .1 .w. i 1 - n ;*
engage ir the ; i-acticc of nursing by submlttmg an appllcatlon
0’ .renal and rhe - rent Kio.i-il *rt.vai I-

il r tr.e beard has reason

to be eve the. thtappTicariTfora”renewal certificate no long-
er has suffic.ent Knowledge tc carry out the duties of a licensed
nurse, the beard may require the applicant tc taKe and pass the

examination given under section 190 of this chapter. (sec 16

ch 90 SLA 1957; ar sec 2 ch 80 SLA 1960; am sec 4 ch 81 SLA 1961)

Effect of amendment.-The
1969 amendment rewrote this
section.

Sec. 06.68.270. Grounds for denial, suspension or revoca-
tion. The board, after compliance with the Administrative Pro-
cedure Act (AS 44.62), ray deny, suspend or revoke the license
of a person who

(1) has obtained or attempted tc obtain a license to
practice nursing by fraud or deceit;

(2) has been convicted of a felony;

(3) has been convicted of a crime involving moral
turpitude;

(4) .r h bitually intoxicated or is addicted to the
use of narcotics,

(5) has impersonated a professional or practical nurse;

(6) is guilty, in the opinion of the board, of aegli-
gonce which has resulted in serious Injury to a patient:

(7) in mentally 111 or mentally ::..conpotent;
(6) is guilty of unprofessional conduct;

(9) has willfully or rapcatudlv violated %nyof the

provisions of this chapter. (sec 20 ch 90SLA 195

Cited In l.aoge v. Martin, C.J.S. rofcrt ncos .-51 C.J.S.
Sup. Ct.Op. So. 131 (Pile No. License* section 44; 70 C.J.S.
256), 379 P.2d 447 (196)) , physicians and Surgeonssac 16.

Article ), Nursing Lducatlon Programs

Section Section

280. Nursing education program 110. Accreditation
prohibited unless ac- 110. Denial of accreditation
crodlted 3)0. List of accredited pro-

290. Application for accrodl- gram™*
tat ion

300. Survey and accreditation
by the board

Luc. 08.60.280. Nursing education program prohibited un-

-11-



POUCH Y SIAIE GPITAL
TEH IR HJ101GJTM JNRU, AASKA 9L

LEGISLATIVE AFFAIRS AGENCY

February 6, 197-<

MEMORANDUM

TO: Representative Helen M Fischer
FROM: Stuart C. Hall, Legislative Counsel
SUBJECT: Release on Parole(HB 511)

It has come to my attentionthat to be effective, your bill
requiring that at least onethird of a sentence be served before
a prisoner may be released on parolewould be more effective if
two other sections of AS 33-15 were amended. To amend sec. 80 and
to fail to amend secs. 180 and 230(1) would result in a conflict
in the statute. Accordingly, | am submitting to you for your
consideration a Sponsor Substitute for HB 511 which amends these
latter two sections in question to conform with the amendment to
sec. 80 suggested by Judge Lewis and should resolve questions
that might otherwise arise during the course of a hearing on the
bill.



Legal Issues

Th*"lrc are two majcr legal issues regarding mandatory dedication Gi. I.md o.
fees-in- lieu of land for schools ar.d parks as a prerequisite to subdivision
plat approval: (1) whether the conceived purpose of the regulation comes wi.th-
in the constitutional limits of the police power--the protection of health,
safety and morals, or the general welfare. And, (?) whether the specific
requirements are "reasonable,' that is, whether they exceed the limitations

on the exercise of regulatory power.

The Ccnciitutioncliiy of Subdivision Exactions

"Subdivision regulations requiring the mandatory dedication of land or fees-
in-lieu of land as a precedent to plat approval must generally be authorized
by state legislation. Several states have passed dedication and fees-in-lieu
"provisions statutes/* One indication of the increasing interest in such
legislation is the ACTR State ic’jd a tive Prci-ran for 19703 in which a bill
(reproduced in Appendix A) is proposed for mandatory dedication of park and
school sites. In its introduction to the model draft bill, ACIR states that
it is now generally- recognized that land for open tpr.ee, par.; ana recreation
areas, and school sites is a vital feature of sound cubdj v.i.srun eo.* gu. Ire*
viding land is as necessary as ie providing common physical Tfacilities, such

as streets and sewers.

California has one of the finest examples of state enabling legislation in
the Quimby Act (A3 1150 of Chapter 1609). This section reads as follows:

Section 1. Section 11510 of th.- business and Profession:. Code is
amended to read:

11510. '"Design.'" Refers tv s.met alignment, grades and widths,
alignments and widths of cases, nts and rights-of-way for drain-

3lbid., p. 1122.

4A * _msas —- Ark. Scat. Ann. J9-2829 (Supp- 1939); Washington -- Wash.
Rev. Code 58. 16.120 (1951); Minnesota — Minn. Sim. Secs. 462. 351-462.363
(1965); California -- Business an’ I"roie-siors Code section 11546, Ah 1150,
chapter 1809 (1965); htw York —— Sw tion 277, Town Lrw, Section 179-1, Village
Law, Section 33, Ccnerol City Law; \wnii (proposed) S.I>, 2£2 (1900)= ASPO
did not survey states concerning ennh. irg; I< .islation for subdivision dedication
and/or fees-in-lieu requirements nri does -t contend that this’list is complete.

-"Advisory Commission on Inter e.vrurrnhd Relations, ACTR .Srm e.e.TIrd.-il
Jrivn Progran: Ucu Prepos.ilt fot * e (@FIr-hiugtnn, O Advisory Cotnv stiiou
on Intergovernmental gelations, r.v.J p. JL-37-0Q,1.
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In New Yorl; and Wisconsin, where enabling legislation neither spec i.ficallv
authorizes nor forbids a municipal ity to require parlt land and school site
dedication or fces-in-1 lou, such ntwisicMn; havwe: been wniicli! in princiole in
the courts.” It is when enabling legislation neither expressly permits

p.oi proni0Oi.wS tnc: rcquilutxmcs tor dedication or tees* in-lrcu at dedication
of land as a precedent to plat approval that there is a problem for munici-
palities that desire to use such requirements.

/

The courts are far from a consensus on the constitutionality of requiring
dedications as a condition to subdivision approval. Also, few courts have
been very precise in identifying the constitutional principles that underlie
their decisions. Because the courts have depended far more on the general
welfare aim of the police power doctrine than strictly on the nuisance doc-
trine,8 the weight of court opinion recently has shifted to express approval
of subdivision exactions.

Common subdivision exactions, such as the dedication of streets, are designed
to minimize the impact of the subdivision on the municipality and are suppor-
ted by the general welfare aim of police power. The arguments used to support
these requirements, such as access for fire and police protection and the need
for rational street plans, have been uniformly accepted by the courts in up-
holding these requirements.* In the two leading cases on the question, Avrea
v. City Council 1 ios AivcU".T and Breus v. Smith, one judgment is clearly
identifiable. A landowner or developer can be required to pay for improvements
which are generated by hir. use of the land whether or not the community ir. also
benefited by the expenditure.10 Jt (pe obligation of the subdividcr Co
"comply with reasonable conditions for design, dedication, improvement, and
xcr>tractive use of the lane so as* to conform to the safetv and general wel-
fare of the lot owners in the subdivision and of the public."11

7jonnd, Inc. v, VSc-.rydnte, If ;i.v.2d 73, 721 N.Y.S.2d 955
(50".), reversing 2ba N.Y.s.iM 777 1e"%;); Jordon v. vi!~ of Mcumonee
illii. 13V N.w.2d 2¥2 (Uis. 1965).

®l.e™an and cilhool, "ihe Constitutionality of Imposing Increased Com-
munity Costs,' p. 1123.

, P. 1130.

1°Ibid.. p. 1132.

IInlthough tie Ayror case acLir.llv ruled against the dedication require-
ments, the court®s broad tilling has been interpreted to uphold such a rcquire-
a® a; when the enabling leg.! latiou did ns directly provide for such dcdlca-
T1,** N “foooall, dr, "W isHlBcciy dedication of Playgrounds and

#iks in hvsidenti.il Subdivision,” Konm “e 1L, .lanrml, Vol . 50 (19(>2), 6IT.



Purpose:

Precedent:

Application:

Usual Ordinance Egrmat:

PARK DEDICATION ACT - H 3 k*,S'

Permits local governments to enact ordinances

to require dedication of park land or make payments
in lieu of dedications in connection with subdivision
approvals. Does not require local governments to

adopt ordinances on subject.

Developers are now required to dedicate streets,

sidewalks and utility rights of way as a condition to
pint approval.

VI\Z;rimarily i)rl._more dense urbanizing areas such as
\Voop/ in Anchorage and Islan Homes in

lairbanks. A park dedication policy in Fairbanks

in the 1950's would have probably resulted in one or

two lots being set aside as a neighborhood playground

or park in Inland Homes, Fairbanks.

Most California local governments (counties and
cities) have adopted park dedication ordinances
since enactment of 1907 Act authorizing them to do so.
Ualnut Creek in the San Francisco Bay Area has a
particularly good program having saved many creeks
(as linear parks and green belts) from destruction
arid having created numerous small neighborhood
parks and playgrounds in newly developing sub-
divisions. General pol.cy is to require little or no
dedications or payments for large lot (one acre and
larger) subdivisions and greater dedications per
dwelling unit for more dense aubdivi ions, e.g.
townhouse-condominiums projects with density over
10 units to an acre. However, this must be left to



local governments as there may be a clear cut need

for neighborhood parks and playgrounds in an area
such as O"Malley Road and Birch Road in Anchorage
(strong local demand for a neighborhood park in an

area now used by children next to 0"Malley School) .

There may be no land suitable for development as
parkland in a proposed subdivision, in which case

in-lieu fees would be paid to develop parks nearby.

Renefits: More nt.treef.ive and Itivnble subdivisions. Subdivisions
with no provision for play areas and parks are
hostile to children. Sometimes creeks, swales, hills
and other attractive but hard to develop areas are
dedicated to the benefit of the developer and the
homeowner alike. Trails can be builiXalong creeks
for recreation and to get children to school without
using roads. This has been done throughout Fremont,
California, a rapidly growing blue collar community
in the San Francisco Bay Area (population of about
100,000) -

Cost; The coai:. are negligible to a responsible developer as
he will make provision for parka and playgrounds in
any event, just as he will comply with building codes,
in practice a park dedication ordinance does not

appreciably increase costs of housing per unit.



Judiciary Committee Report
on

HOUSE BILL NO. 175 and HOUSE BILL NO. 176

The House Judiciary Committee has had before it House

Bill No. 175, which establishes a narcotics and dan-
gerous drugs enforcement unit in the division of
state troopers, and House Bill No. 176, which appro-

priates $500,000 to the Department of Public Safety
to fund the new unit for the fiscal year ending June
30, 1974. The committee has adopted committee sub-
stitutes for both bills. CSHB 175 changes the unit
established in the division of state troopers to the
narcotic drugs enforcement unit and CSHB 176 lowers
the appropriation for the unit to $350,000.

The committee has heard testimony on both bills from
the Department of Public Safety. From this testimony
and other committee discussion, it is the understand-
ing of the committee that the intent of these two
bills is to provide manpower and funding to curtail
the traffic in narcotic drugs by cutting off the
shipment and sale of narcotic drugs in the state.

From this testimony and committee discussions, it
was concluded that creation of a narcotic drugs
enforcement unit is in the public interest and would
provide needed assistance in halting the wholesale
importation and distribution of narcotic drugs.
Creation of the new unit would not curtail or inter-
fere with the routine policing of the use of danger-
ous drugs, but would give the Commissioner of Public
Safety an additional tool to prohibjt the flow of
narcotic drugs to, from, and through the state.

The intent of the committee is to restrict the use of
these funds to prevent the introduction of narcotic
drugs into Alaska. The words "dangerous drugs" a*'e
omitted to insure that the funds are not to be used
in the routine enforcement of dangerous drugs laws,
Buch as those pertaining to marijuana, amphetamines,
and others.

The Judiciary Committee lo also sponsoring a bill
which addresses itself to the areas of drug use
prevention and rehabilitation. If the law enforce-
ment program as proposed in CSHB No. 175 la success-
ful, a significant number of addicts will be appre-
hended and In need of maintenance and rehabilitation
programs. This will be an additional number to those
who are already known to be in need of the3e services.
The introduction of this measure will assume a more
comprehensive approach to crime prevention.

Clem Tillion, Chairman
House Judiciary Committee
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Commissioner E. W. Chappie,
Department of Public i>ifet
Juneau

Colonel M. E. Danicwortfi
Director

Division of btate Troopers

As ! suggested to you before, in the event we are requested to come

Jr.

OATt

] z B A H * e n

November 1, 1972

Drug Enforcement Program
Proposal

up Vv/ith an enforcement solution to ciie narcotics problem 1 have
prepared the attached report for your consideration.

J(*n
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Commissioner E. W. Chappie, Jr.
Department of Public Safety

Juneau DNE 'October 25, 1972

fA .
Colonel M. E. Dankworth / w subject: Drug Enforcement Program Proposal
Director

Alaska State Troopers

Pursuant to my discussion with you concerning what | think would be an
effective program in combating narcotics in the State, |submit the
attached. | am probably a little bit excessive in my estimates on lab
services and buy money, however we could not afford to implement a
program and then ri n out of funds fir these two essential elements.

This program is de; igned to be compatible with an LEAA project if
opportunity arises. It is, in my judgment, essential that we come up
with a satisfactory program (as the one | am submitting) rather than
doing nothing or making any proposal just because the City of Anchorage
could eliminate our participation in LEAA funds by refusing to participate.

| am completely confident that with the attached program we could be
very effective in curtailing drugs in the State.



DRUG ENFORCEMENT PROGRAM

Statement of Problem

Illegal drugs are c iming irto Alaska every day by means of vehicle,
airplane, boat and on the person of individuals. These drugs are being
distributed to ever ' city an I village in Alaska where levels of law en-
forcement vary fr< m fair i >no enforcement at all. The State Troopers
have statewide jur “diction nit lack "buy money", undercover operatives
and drug abuse in\ istigatoi .. The local jurisdictions have the same
problem, along wi i jurisdictional problems and communication problems
between agencies. In the major cities, particularly Anchorage and Fair-
banks, there are I. merous addicts and though records of arrests do not
give a total drug abuse picture, they indicate the problem is severe.

Enforcement efforts throughout the state are spotty at best. From time
to time a good undercover operative will be developed by one jurisdiction
but due to a lack of exchange policy, personnel rules and lack of funds
this undercover operative is generally used only in one area. The fact is,
iIf the agencies were coordinated and staffed and funded to handle tnis
operative, he could be utilized statewide to great advantage.

The problem is greater and more far reaching than just drug abuse viola-
tions themselves. Other crimes such as robbery, larceny, burglary are
on the upswing and a great percentage of these crimes can be traced
directly to drug motivations, it has been estimated that approximately two
million dollars' worth of property is stolen annually in Alaska by persons
attempting to support their drug habits.

Studies in the Anchorage area indicate iliere has been a vlefinite increase
in the use ol opiates in the school system. It is strongly felt that this
increase in Anchorage represents a parallel increase throughout tne state.
The increase of cost of illegal drugs also compounds the problem. Appro-
ximately two years ago the cost of a kilo of marijuana was between 5150 -
$180.00. At the present time the street value is $200. 00+/pound, $140. 00/kilo.
Corresponding tne price of cocaine and heroin has risen to the point that
the smallest amount one can purchase on the streets at the present time is
a $25.00 balloon nd generally speaking $50.00 is a small purchase. The
normal slip at this time is going for approximately $100.00. Along with
this is the experiei cc we have had in past drug cases in court where the
defense brings up t ic fact that if a suspect is arrested with small amounts,
or even if the suspv ct sells a sample amount to an undercover officer, this
Is indicative of a ui jr rather than a pusher. The fact is, to make a good
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sound case on a narcotic pusher, it is necessary to purchase large quan-
tities to convince the court and override the defense that the pusher is in
fact a pusher. This of course makes drug enforcement a very expensive
business.

A successful drug enforcement program in Alaska must have a statewide
emphasis and direction. The drug violator must feel equal amounts of
enforcement pressure in whatever location of the state he is in, and all
agencies both state and local must have adequate support in funding and
information sharing.

Objective ot the Program

To form a statewide drug enforcement unit within the Criminal Investiga-
tion Bureau is the prime objective. This unit would be composed of a
supervisor, six investigators and five undercover operatives. Following
is the breakdown of assigned locations and responsibilities of these indi-
viduals on a proposed basis.

1. The supervisor, in conjunction with the CIB commander, would coor-
dinate the hiring and movement of undercover operatives, the move-
ment of statewide drug intelligence and the everyday supervision of
the enforcement effort. Specific attention would be paid to coordinf -
tion with the various local agencies throughout the state to make sere
that a joint enforced* nt effort is applied throughout the state.

2. Three investigators, one of which would be the marijuana dog handler,
would be assigned in Anchorage, along with two undcrcc/er operatives.
It would be the primary responsibility of these investigators to work
with the City of Anchorage and the federal Bureau of Narcotics and
Dangerous Drugs to suppress drugs m the Anchorage area. The pri-
mary point of emphasis would be the Anchorage International Airport.

3. One investigator and one undercover operative would be assigned to
ilie Fairbanks area. 'lhe responsibility would be to work closely with
the Fairbanks Police Department to suppress drug abuse violations in
the Fairbanks area.

4. Two investigators and two undercover operatives would be assigned to
Anchorage with a statewide responsibility. As the need should arise
they would set up an undercover operation in detachment areas or upon
request in small communities throughout the state. The continuous
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movement cf these investigators and undercover operatives will keep
the enforce nent pressure on the criminal in all corners of the state.

(It is impoi ant that on all undercover operations the undercover
officer be m>vered by a drug abuse investigator. This cover officer
will coordi ne, corroborate and substantiate those statements of the
undercove officer, along with providing cover and support for the
operative. The cover officer will assist in the identification of per-
sons with  iom the operative does business, keeping in daily contact
and makin he necessary reports that make a successful case.)

The objective would be to increase the enforcement pressure at all

points of entry into Alaska, to make available investigator and undercover
operatives to all areas of the state in a coordinated effort. This will equa
lize enforcement pressure and centralize drug intelligence statewide.

Th overall obje rtive will be to reduce and control illegal drugs within the
stt a.

(See attached "Projected Expense (Budget)™)

Description of Implementation and Expected Besults

This enforcement program will give the support needed to promote and
operate a statewide enforcement effort within the framework of the CIB.
Presently the CIB has drug investigators; but, due to the aforementioned
problems, does not have a really effective and coordinated drug enforce-
ment program.

To be effective on a statewide basis, agencies must cooperate fully and
quite frankly at the present time most agencies do not. With this pro-
posed program, the State would be in a position to offer assistance to

local agencies both in manpower and money. This would force cooperation
in a unified enforcement effort.

One specific problem will have to be resolved, and that is the personnel
rules in hiring undercovet operatives. Hie budgeted expense in the
attached projected expense section catalogs the position as a trooper in
"A" step. This is tor pay purposes only, due to the fact that a good under-
cover operative does not generally meet trooper job requirements. Addi-
tionally it is impossible to comply with existing personnel rules if a truly



Drug Enforcemei. Program 5 4
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professional undercover operative is to be hired and if the necessary con-
fidentiality is to be maintained.

The overall accomplishment of the program is expected to be a strong,
equalized enforcement effort throughout the state, which in turn should
reduce substantially drug violations within the State of Alaska.



PROJECTED EXPENEE (BUDCET)

A Salaries and Wages (Object Code - 100)

Position Monthly Annual
(1) Supervisor (Anch - Range 18 step O $1362.00 $16,344.00
(1) Trooper (Fbx - Range 16 step O 1313.00 13,756.00
(5) Trooper (Anch - Range 16 step O 1176.00 70,ju0,00
(5) Trooper (Anch - Range 16 step A 1092.00 65,520.00
Undercover Officers
(1) Clerk Typist 111 (And) - Range 8 step O 652.00 7,824.00
NCTE Three trooper positions presently are in CIB assigned to drugs investi-
gations.
Sub Total $176,004.00

B. Travel and Per Diem (Object Code - 200)

$30.00 per day per diem for 2 investigators and 2 undercover
officers for 180 days per penon, plus 13 days per diem for

supervisor... $21,990.00

Travel for supervisor, invest gators, and undercover

officers within state (averaj $200 pertrip) 16trips... 3,200.00

Travel for supervisor to lower 48 for coordination and

intelligence with other law enforcement agencies -2 trips... 600.00
Sub Total $ 25,790.00

C. Consultants and Contractual Services (Object Code 300)

Car Rental - 2 cars Anch 0 $200/month, 124/mile (500 miles/month)
1 car Pbx 0 $225/rronth, 14,/mile (500 miles/month) 1 car

statewide 0 $225.00/month, 144/milc... $14,120.00

Lab Service, 1000 tests 0 >28.00 per test... $28,000.00

Test Kits 0 $28.00 per reiill (20 kits, 2 refills per

year for CIB and local Dg irtmcnts test Kkits).... $ 1,120.00
Sub Total $ 43,240.00

D Supplies and Operating, ixpenses (Object Code 400)

Buy money for drugs for i'i e undercover officers for

twelvemonths.... $30,000.00

Communications (telephone).... $ 600.00

Marijuana Dog Expense 600.00
Sub Total $ 31,200.00

NOTE Existing budget has x amount set aside in this area.'

GRAND TOTAL $276,334.00
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WLLIAM A. [CAN, COVEtNOt

DIS»T. or rOM"NnHMTV & 152«<!1;i<\\A3. vffaihs

OFACE OF JHE COVMISSIONED  © POUCH S - JUNEAU 998ClI

March 12, 1973

The Honorable Charles Degnan

Alaska State House of Representatives
Pouch V - State Capitol Building
Juneau, Alaska 99801

Dear Representative Degnan:

In accordance with your request of March 7, 1973, please
find enclosed a completed fiscal analysis for House Bill
157.

As requested, we have based our analysis on Fiscal Year
1973 total approved entitlements determined under the pre—
sent provisions of AS A3.18.010. We have also not attempt

ed to project the cost of this amendment 1into Fiscal Year
197A or beyond.

Very truly vyojjr”

~

Don Argetsinger, Director
Administrative Services

DA :pat

Kncloaure



EFFECT OF HOUSE BILL 157

ELECTION DISTRICTS

€9

(®)
€
€
(®
)
C))
(8)
Q)
€))
€Y)
€y
)
€

)

)
®)
®)
)

1, 7 or 8 - 100.0

Anchorage

Ketchi kari

Matanuska- Susitna Borough

Anchorage
Craig

G irdwood
Glen Alps
Houston
Hydaburg
Ketchi kan
Klawock
Palmer

Saxma n

2 or 9 -

Kake
Petersburg
Seward

Wrange 11

Borough

Borough

(City of)

(City of)

103.8

FY 73 ENTITLEMENT

$2,120,242
123,568
98,492
1,596,165
13,398
6,990
11,475
3/5

11 ,630
201,025
3,632
51,195

1,710
$4 ,239,897

$ 14,432
86,075
68,150

79,210
$ 247 *867

COST-OF-LIVING
DIFFERENTIAL

HB 157

*$4,239,897

COST-0OF-LIVING
DIFFERENTIAL

$

HB 157

257 ,206

$

COST
of
HB 157

-0-

COST
of
HB 157

9,419



ELECTION DISTRICTS

€))

(16S)
(4)
@A)
3)
(16S)
(16S)
(16S)
(5E)
(5E)
(16S)
(5E)
(5E)
3)

®

(10)
(1D

(10)
(10)
(11)
(11)
(11)
(1D

(10)
(10)

3, 4, 5E or 16S

Fairbanks Borough

Juneau Borough
Sitka Borough
Angoon

Delta Junction

Eagle

Fairbanks (City of)

Haines (City of)
Hoonah

North Pole
Pelican

Skagway

Tenakee Springs

10 or 11 - 111.5

Kenai Borough
Kodiak Borough
Homer

Kenai (City of)
Kodiak (City of)
0ld Harbor
Quzilnk ie

Port Lions
Seldov ia

Soldotna

FY 73

ENTITLEMENT

680,886
577,958
179,528
16,000
19,290
3,405
529,420
41,341
11 ,220
12,746
6,300
33,175

3,304

$2,114,573

$

$

248,844
49,014
41,961

136,545

116,125
11 ,575

3,126
14,290
18,890

56,619
G96.989

COST-OF-LIVING
DIFFERENTIAL

$2,273,166

COST-OF-LIVING
DIFFERENTIAL

$

HB 157

HB 157

777 ,M3

$

$

COST
of
HB 157

158,593

COST
of
HB 157

80,154



ELECTION DISTRICTS

(5) 6 or 15 (Nenana only)
(6) Cordova
(15) Nenana
(6) Valdez
(6) Whitt ier
6) 5W or 12 - 120.0
(12 Aleut Comm, of St. Paul
(12 King Cove
(12 Sand Point
(12 Unalas ka
(5w Yakuta t
7) 18 - 124.7
(18 Brevig Mission
(18 D iomede
(18 El im
(18 Gambell
(18 Golov in
(18 Koyuk
(18 Nome
(10 Saint Michael
(18 Savoongn
(10 Shaktooli k
(18 Sh fsma ref
(10 Stebb ins

FY 73 ENTITLEMENT

115.8

75,899
21 ,135
38,142

18,382
$ 153,558

$ 7,000
8,811
17,350
71 ,830

454
$ 105,445

$ 4,000
450
1,690
12,800
1,730
5,830
114,618
6,170
10,200
7,650
4,235

5,505

HB 157 COST
COST-OF-LIVING of
DIFFERENTIAL HB 157
$ 177,820 $ 24,262
HB 157 COST
COST-OF-LIVING of
DIFFERENTIAL HB 157
$ 126,534 $ 21,089



ELECTION DISTRICTS

(18
(18

(18

13)
15)
15)
15)
13)
15)
15)
15)
15)
15)
15)
13)
13)
15)
15)
15)

13)

(17

(17

7)

8)

9)

18 - 124,7 (cont.)

Tel ler

Wal es

White Mountain

13 or 15 (except Nenana)

Bristol
An 1ak
Anderson
Anv ik
Dl1lingham
Galena
Grayli ng

Holy Cross
Husl 1a

Kaltag

Lower Kalskag
Manokotak
Nondalton
Nula to
Shageluk
Tanana

Togiak

17 - 134.2

Amblcr

Anaktuvuk Pass

Bay Borough

FY 73 ENTITLEMENT

7,315
1,725

3,000
$ 186,918

129 .4

$ 19,499
3,075
15,980
1,915
29,250
8,470
2,505
14,532
20,100
2,170
1,950
9,060
7,672
7,665
7,605
10,950

3,830
$ 166,228

11,099

625

@8 157
COST-OF-LIVING
DIFFERENTIAL

$ 233,087

(B 157
COST-OF-LIVING
DIFFERENTIAL

$ 215,099

$

$

COST
of

HB 157

H

46,169

COST
of
D 157

40,871



ELECTION DISTRICTS FY 73 ENTITLEMENT

9) 17 - 134.2 (cont.)

17\ Barrow $ 50,754
17) Buc kland 1,875
17)  Deeri ng 2,125
17) Kiana 9,040
17) Ki valina 2,910
17)  Kotzebue 69,325
17) Noorvik 9,480
17) Point Hope 9,700
17) Selawik 6,915
17)  Shungnak 1,650 HB 157 COST
COST-OF-LIVING of
17)  WainwrigTt 5,460 DIFFERENTIAL HB 157
$ 181,758 $ 243,919 $ ° 62,161

(10 i 14, 16N or 19 - 139.3

14) Akiak $ 5,970
14) Akolmlut 14 ,520
19) Alakanuk 16,350
14)  Bethel 104 ,982
19) Chovak 4,470
14)  Eek 6,820
19) Emmona k 11 ,860
19) Fortuna Ledge 15,125
16N) Fort Yukon 23,615
14) Goodnews Bay 9,700
19) Hooper Bay 11 ,340

16N) Kaktov 1k 3,020



ELECTION DISTRICTS

FY 73 ENTITLEMENT

(10) 14, 16N or 19 - 139.3 (cont.)
(19) Ko-lik $ 7,915
(14) Melcoryuk 10,916
(19) Mountain Village 19,534
(14) Napakiak 7,185
(19) Pilot Station 10,617
(19) Russian Mission 7,465
(19) Saint Mary"s 29,863 )
(19) Scammon Bay 1,660
(14) To<sook Bay 0,350 HB 157 COST
COST-OF-LIVING of
(14) Tuluksak 8,270 DIFFERENTIAL HB 157
$ 339,547 $ 472,989 $ 133,442
TOTALS HB 157 COST
COST-OF-LIVING of
ELECTION DISTRICTS FY 73 ENTITLEMENT DIFFERENTIAL HB 157
1, 7 or a - 100.0 $4 ,239,897 $4,239,097 $ -0-
2 or 9 - 103.8 247,867 257,206 9,419
3, 4, 5E or 16S - 107.5 2,114,573 2,273,166 150,593
10 or 11 - 111.5 696,989 777 ,143 80,154
6 or 15 ~“Nenana only) - 115.8 153,55R 177,020 24 ,262
5W or 12 - 120.0 i 105,445 126,534 21,089
18 - 124.7 186,918 233,087 46,169
13 or 15 (except Nenana) - 129.4 166,228 215,099 40,871
17 - 134.2 181 ,758 243,919 62,161
14, 16N or 19 - 139.3 339,547 472,989 133,442
$8 4,/ $9,016,940 $ 584,160



LEGISLATIVE AFFAIRS AGENCY

March 12, 197/

MEMORANDUM

TO: Members of the House Judiciary Committee
FROM Ranoolph Berry, Legislative Counsel

SUBJECT: Validity of Alien Land Ownership Restrictions

The original common law rule with regard to alien ownership
of real property was that an alien could acquire land by
grant or devise (e.g., purchase), but land would not pass to
an alien by inheritance or descent. In 1880, the United
States Supreme Court stated that the right of aliens to

own real property within a state was determined by the lav/
of that state, and that the state was free to change the
common law rule so long as It did not conflict with federal
law or a treaty between the United States and a foreign
nation. (Hauensteln v. Lynham, 100 U.S. 628)

In 1013, California enacted Its Alien Land Law which permitted
aliens eligible for citizenship to acquire, own, possess,
transmit and inherit real property in the same manner and to
t.he same extent as citizens of the United States, but prohibited
aliens ineligible for citizenship from acquiring ownership of
or other rights In real property except as prescribed by treaty
between the United States and the nation or country of which the
alien was a citizen or subject. (Under the 1913 version of the
law Ineligible aliens were permitted to lease land for agricul-
tural purposes, but this provision was deleted in 1920.) The
California law was directed particularly at Japanese and other
Orientals, since at that time the only aliens eligible to
become U. S. citizens were free white persons and persons of
African nativity or descent. The law provided that property
acquired in violation of the law or through a transaction
intended to evade the law was subject to escheat to the state,
and that persons conspiring to violate the provisions of the
law were subject to criminal liability. The law also created
certain pr< sumptions of Intent to evade the restrictions where

real property was paid for by an alien and the ownership granted
to a citizen.



Members of the House Judiciary Committee
March 12, 1977
Page 2

Other Pacific Coast states enacted similar alien land laws
patterned closely after the California act. Since the treaty
between the United States and Japan only provided for the
ownership of land by Japanese nationals for purposes of trade
and commerce, and not agriculture, these laws uniformly
prohibited Japanese from owning or leasing land for agricul-
tural purposes.

In a series of decisions in 1923, the Supreme Court upheld the
alien land laws and the states’ power, in the absence of
contrary treaty provisions, to prohibit the ownership of land
by aliens who have not declared their intention to become
citizens. The court indicated that it considered that a state
has a sufficient special interest in the ownership of land
within its borders to justify classification on the basis of
alienage in this instance and satisfy the equal protection
clause of the Fourteenth Amendment. (Terrace v. Thompson,
263 U.S. 197; Porterfield v. Webb, 263 U.S. 225: Wkbb v.
O’Brien, 263 U. S. 313; Frick v. Webb, 263 U.S. 32(775

The most recent decision by the Supreme Court involving the
alien land laws was in 1978 In Oyama v. California., 332 U.S.

633* In that case, the court held unconstitutional, as a
violation of the equal protection clause, the presumption against
validity of real estate transfers paid for by an alien, where
that presumption was applied to invalidate ownership by a

citizen child of land paid for by his alien father. (The court
stated that the discrimination against a citizen child based
solely on the basis of his alien parentage which resulted in
depriving the citizen of his property could not be justified
under the equal protection clause when there was no actual
evidence of intent or conspiracy on the part of the child to
evade the law.) The majority decision did not reach the question
of the constitutionality of the California alien land law itself;
however, in two separate concurring opinions four Justices
indicated their view that the alien land law violated the equal
protection clause and should be invalidated.

Although | found no further u. s. Supreme Court cases since
Oyama, supra specifically dealing with alien land ownership
restrictions, there have been several cases involving other
restrictions by states on the rights of aliens. (Takahashi v.
Fish & Game Commission, 33" U.S. 410 (1948); Graham v." Richard-
son, 403 u.s. 365 (1971); Sugarman v. Dougall. 413 u.s. b3*%
(1973); Application of Griffiths. ~13 U.S. 717 (1973)) In these
cases the court has expanded the protection of aliens under the
equal protection clause and narrowed the scope of the special
puulic interest doctrine which was the basis for its decisions
in the alien land ownership cases.



Members of the House Judiciary Committee
March 12, 1974
Page 3

In Graham v. Richardson, a case dealing with restrictions on alien
eligibility for welfare and public assistance, the court stated:

"Under traditional equal protection principles,

a State retains broad discretion to classify as
long as its classification has a reasonable
basis.... But the court’s decisions have estab-
lished that classifications based on alienage,
like those based on nationality or race, are
inherently suspect and subject to close judicial
scrutiny. Aliens as a class are a prime example
of a ’discrete and insular' minority. . . for whom
such heightened judicial solicitude is appropriate.
Accordingly, it was said in Takahashl that, . . .
‘the power of a state to apply its laws exclusively
to its alien inhabitants as a class is confined
within narrow limits.” " [citations omitted]

By Inherence, the court cast doubt on its willingness to any longer
uphold the special public interest doctrine:

" ... the special public interest doctrine was
heavily grounded on the notion that ’[w]hatever is
a privilege rather than a right, may be made
dependent upon citizenship.”. . . But this Court
now has rejected the concept that constitutional
rights turn upon whether a governmental benefit
iIs characterized as a 'right' or as a 'privilege." "

So for the constitutionality of HB No. 335, although the U. S.
Supreme Court has not to date overruled its earlier decisions
that legislation restricting ownership of real property by
aliens 1s within the legitimate bounds of state authority, in
my opinion the court is moving steadily in that direction and
would likely do so if it is again presented with the question.
In the period since the Oyama and Takahashl decisions, there
have been several state court decisions in other states invali-
dating alien land laws, and there has been a general movement
away from alien land ownership restrictions.

One distinction between HB No. 335 and the alien land laws
considered In the above-discussed decisions is that HB No. 335
Is directed at nonresident aliens, while the California and
other similar legislation applied to resident aliens. The
decisions under the equal protection clause generally speak to
resident or "lawfully admitted” aliens. It 1s possible that
a court would be persuaded that a state has a greater special
public interest in seeing land within the state owned by citizens
and resident aliens who would be subject to Jurisdiction of

U. S. courts and consequently HB No. 335 may have a greater
chance of survival than restrictions aimed at resident aliens.



Members of the House Judiciary Committee
March 12, 1974
Page 4

However, it seems likely that contact with the state through

the ownership of land in the state and presence or submission

by aliens to the jurisdiction of court for purposes of challenging
the act would be sufficient to bring him within the coverage of
the equal protection clause.

It should also be noted that sec. 1, art. | of the Constitution
of the State of Alaska, which contains the state's version of
the equal protection clause, applies to "all persons"”, making
no distinctions between citizens, aliens, residents or non-
residents .

RB:cb
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investment 1is insured by the federal government or an agency of the
federal government; (6) deposits with state and national banks in
Alaska to the extent that the investment is insured by the federal
government or an agency of the federal government; (7) loans guaranteed
by the division of veterans®™ affairs under AS 26.15.040(b); (8)
(deleted) (AND) (9) the guaranteed portion of Small Business Admini—
stration loans; (10) first lien real estate mortgages guaranteed

by the federal Veterans Administration; (11) notes secured by mortgages
of commercial or residential real estate or other security if the
mortgages are insured by a corporation which is authorized to do
business 1in Alaska and has combined capital, surplus and re jerves
aggregating at least $20,000,000; (12) conventional residential
mortgages 1if the originating financial institution retains at least

25 per cent of the mortgage for a minimum of two years; (13) notes
secured by mortgages of commercial real estate if the originating
financial institution retains at least 25 per cent of the mortgage;

(14) F11A guaranteed portion of business and Industrial loans made

under the Rural Development Act of 1972; (15) guaranteed portion of
loans made under the Federal Ship Financing Act of 1972. No more than
25 per cent of the surplus may be invested in mortgage securities of the
Department of Commerce, and the slate shall appropriate sufficient

money from the general fund to reimburse the teachers™ retirement

system for any losses incurred as a result of failure of the obligors

to pay on the notes. No more than $400,000 of the surplus may be
invested annually in the mortgage securities of the Department of

Nuiural Resources, and the state shall appropriate sufficient money

from the general fund to reimburse the tea iers" retirement system

For any losses incurred as a result of failure of the obligors to pay



The Honorable Clem V. Tillion
Chairman, House Judiciary Committee
Assembly Apartments

Juneau, Alaska 99801

Dear Representative Tillion:

The Committee Substitute to House Bill 253 increases the eligible invest—
ments for the Public Employees and Teachers Retirement systems to include Federal
Veterans Administration guaranteed mortgages, commercial and residential mortgages
insured by private mortgage insurance companies, conventional residential mortgages
made in Alaska when originating financial institution retains at least 25 per cent
of the mortgage for a minimum of two years, commercial mortgages secured by real
estate if original financial institution retains 25 per cent of the mortgage, FHA
guaranteed business and industrial loans, and guaranteed loans made under the
Federal Ship Financing Act of 1972.

At the present time, the retirement funds can purchase FHA mortgages,

State Veterans mortgages, and guaranteed portions of Small Business Administration
loans. The new permission will round out the types of mortgages that will qualify
for purchase, increase the likelihood that there will always be mortgages available
for purchase, create needed secondary markets within the State for some of these
mortgages, and provide a high rate of return for the retirement funds. For example,
we have purchajed over $12 million of 5BA loans since adding them as permissible
investments a little over a year ago. Very few SBA loans were being made by the
banks prior to our entering the market. Interest rates on these loans range from

8 per cent to 11 per cent, providing an excellent return for the retirement funds.

All of the requested additions are either guaranteed or insured with the
exception of conventional residential and commercial real estate loans with bank
participation. However, 1ir both of these cases we require that the loans be closed
after the effecti®™ 1 date of this Act, and that the financial institutions retain a
minimum of 25 per cent of the loan for two years in the case of residential and
permanently in the case of commercial. As an added protection, no loan is eligible
for purchase that is held by the institution for a period greater than 90 days.

By assuming this slight additional risk the funds will receive at least
1/2 to 1 per cent greater return depending on market conditions. For example, the
present yield available on FHA and VA is around 8.40%, conventional residential
rates are averaging 9.50%, and commercial 10% to 11%.

Each retirement fund has over $1 million available for investment each
month. A great portion of these funds can be placed in long term investments with—
out concern for having to generate cash for drawdowns. Alaska mortgages are ideal
investments for these funds and with this added authority can be purchased in
increasing numbers.

Very truly yourB,

Richard E. Alexander
0 r * S t a t e Investment Officer
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¥DOI L d d 0O M T M JUNEAU, AIASKA 99801

LEGISLATIVE AFFAIRS AGENCY
February 1974

MEMORANDUM
TO: House Judiciary Committee members
FROMt Randolph Berry

SUBJECT: CS for House Bill No. 253 (Judiciary) relating to
the investment of surplus retirement fund money.

House Bill No. 253 added two additional types securities to the
list of those in which the commissioner of revenue could Invest
the funds of the teacher retirement system and the public employee’'s
mmetirement system. These additional types of securities were;

(1) real estate mortages guarnteed by the Federal
Veterans Administration; and

(2) notes secured by real estate mortgages guaranteed
by a qualifying private mortgage insurer.

CS for House Bill No. 253 by the State Affairs Committee added

one more type of security to the list: conventional residential
mortgages if the originating financial institution retained 25 per
cent of the mortgage. In order for a conventional residential
mortgage to qualify, It would have to have as a mortgagor an Alaskan
resident, be made after the effective date of the act and be a new
mortgage (no more than 90 days olu) when purchased by the commission-
er of revenue.

CS for House Bill No. 253 (Judiciary) adds three further categories
of qualifying securities;

(1) notes secured by commercial real estate mortgages if the
originating financial institution retains 25 per cent
of the mortgage.

(2) The FHA guaranteed postion of business arid industrial
loans made under the Rural Development Act of 1972, and

(3) the guaranteed postion of loans made under the Federal
Ship Financing Act of 1972.

The Judiciary Committee substitute reduces the time period during
which the originating financial institution is required to retain



House Judiciary Committee -2 - February M, 1977

its 25 per cent of a conventional residential mortgage from the

life of the mortgage to two years. Consequently, after two years,
the commission could, but is not required to, purchase the remain-
ing 25 per cent of the mortgage. The Judiciary committee substitute
also adds an immediate effective date.
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March 9, 1973

Mr. Clem Tillion

Chairman

House Judiciary Committee
Juneau, Alaska™ 99801

Re: House Bill 248

Dear Mr. Tillion:
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TO: Mr. Dick Randolph, Chairman, House Commerce Commituce
Members of the Committee

FROM: Ralph Sanders, Managing Director
Alaska Carriers Association

DATE: March 2, 1973

During the first State Legislature when AS *12.10 was enhacted,
everyone overlooked the necessity to put in language -thset which
would permit the very legitimate function of oil company "Whole-
sale Distributors™ to continue. The same oversight had already
occurred throughout the western states. They have already dis-
covered their omission and have amended their laws in the same
manner that House Bill 212 would amend Alaska's.

A full explanation of how this type or method of marketing
and distributing petroleum products, together with an explana-
tion of the "bailee" concept is given below for your information.

The wholesale marketing of bulk petroleum products in Alaska
has, for over 30 years, been handled by oil companies through
a system of wholesale distributors. These are independent
businessmen who are under contract with their suppliers to
promote the sale of the suppliers' product by receiving, storing,
handling, collecting money and transporting petroleum products
to the consumer. These wholesale distributors do not own the
suppliers' product as the terms of sale are between the sup-
plier and consumer. Distribution of the product, including
transportation has traditionally been recognized under the
private carrier section of the transportation statute. The
distributor acts only as a bailee with reference to the product
sold - a bailee being a person who takes custody of someone
elses property for a specific purpose - in this case, to pro-
mote the sale of the suppliers' product.

Under the present Alaska statute, the private carrier definition
only clearly provides for private carrier status when property
being transported is owned, being bought, or sold by the car-
rier. The "bailee concept” for private carriage, while it has
been recognized in interpretation of the statute, is nevertheless
not clearly spelled out.

At the time of statehood the private carrier definition was
taken from the statute then in effect in Washington State.
Shortly thereafter the Washington statute was modified to
clearly Include the bailee concept. House Bill 212 is
patterned after the current V/ashington statute and also



Mr. Dick Randolph -2- March 2, 1973

follows the private carrier statutes in effect in other
western states and the U. S. transportation code.

The additional wor,din(% re?_ue_sted in Alaska statutes 42.10.-
050 and 42.10.270 is to eliminate conflict in regard to
compensation and private carriage. /"l

Eqwary ,
Managing Director
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Appendix |1

Comparison of State No-Fault Laws

Bcnejits

$5,000 of medical and disability
benefits.

$10,000/520,000 medical
expense, earnings, personal
services — funeral limited to
$2,000 per person. Deductibles
available.

$5,000 per person medical,
disability and funeral.
Deductibles available.

Basic: $2,000 medical and
funeral, lost wages and loss of
services for one year. Optional
excess: excess medical, 52,000
funeral, lost wages and loss of
services, and survivor's benefit
for 5 additional years —
aggregate limit of
$50,000/$100,000.

$2,500 economic loss benefits
which cover medical bills and
wage loss.

All medical expenses, loss of
wages and loss of services for

Unlimited medical and
rehabilitation; work loss, $1,000
maximum per mor.i.i for 3 years;
property damage other than
auto, $1 million.

Unlimited medical expenses,
$5,200 loss of wage benefits,
$4,380 loss of services, ard
$1,000 funeral and survivor's
benefits.

$3,000 medical, $6,000
disability. Loss of services.
One-year limitation.

Applicability

Private passenger motor vehicle
(other than motorcycle) or vehicle
with bad capacity of 1,500 Ibs. or
less not used for commercial
purposes other than farming.

All motor vehicles: any person
injured in a motor vehicle accident.

All motor vehicles: owner, relative
resident in same household, other
occupants of insured vehicle,
pedestrians.

All private passenger vehicles
insured. Coverage may be made
available for any other motor
vehicle: named insured, relatives
residing in same household, guest
passengers, permissive operators,
pedestrians.

All motor vehicles.

All motor vehicles: named insured,
relatives of same household,
authorized operators and
passengers, pedestrians.

All motor vehicles which arc
operated on public highways and
have more than 2 wheels.

Private passenger automobile,
including pick-up or panel body
vehicle.

All insured private passenger
vehicles: named insured, relatives
of same, household, guests,
pedestrians.

«Statute declared invalid by the Illinois Supreme Court

Appendix 1 (Continued)

Comparison of Slate No-Fault Laws

Tort Limitation

No limitation of tort liability if
party sustained death, permanent
injury, fracture of any bone,
permanent significant disfigure-
ment, permanent loss of body
function or lo-s of body member,
and cost in excess of $400 for
medical expenses.

No actions permitted for damages
otherwise indemnified under
compulsory insurance.

$1,000 threshold. No recovery for
certain general damages when
medical expense under thresho J.

Formula applied to certain general
damages recovery limited to

50 percent of medical expense
under $500 and 100 percent of
medical expense over $500.

No limitations.

$500 threshold. No recovery for
certain general damages when
medical expense under threshold.

No action permitted unless death,
serious impairment of body
function, serious permanent
disfigurement.

No limitation of tort liability if
parly sustained death, permanent
disability, permanent significant
disfigurement, permanent loss of
body function or loss of a body
member in whole or part, and soft
tissue injuries exceeding $200 of
medical expense.

No limitation.

Prompt Payments

Benefits are overdue if
not paid within 15 work
days of proof of loss.
Overdue payments bear
12 percent interest.

No specific provision.

Benefits payable as losses
accrue. Payments arc
overdue 30 days after
filed proof of loss.

Benefits payable as losses
accnie. Payments overdue
after 30 days. Willful
delay subjects insurer to
treble damages.

Benefits payable as claims
arise or within 30 days of
proof.

Benefits payable as losses
accrue. Payments overdue
after 30 days.

Benefits payable within
30 days. Overdue interest
at rale of 12 percent.

Payment of ucncfils arc
overdue if not paid within
10 days and will collect
interest at a rate of

10 percent per annum.

Benefits payable as
losses accrue.

Insurance
Requirements

Mandatory.

Compulsory for all
motor vehicles
(self-insurer
exception).

Compulsory for al
motor vehicles.

Voluntary purchase
of insurance.

Compulsory for all
motor vehicles.

Compulsory for all
motor vehicles.

Compulsory for all

motor vehicles.

Compulsory

Voluntary purchase
of insurance
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Appendix Il

Statement by the
National Conference of Commissioners on Uniform State Laws
Concerning the Uniform Motor Vehicle Accident Reparations Act
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Insurers may offer a range of optional coverages and provisions re-
ferred to as “added reparations benefits” (e.g., additiona work loss and
survivor’s loss protection, additional funeral expense coverage, pain and
suftering coverage, etc.). subject to approval of the insurance commissioner
who may require that certain optional coverages and prov sions be offered.

To assure that the necessary insurance coverages wilt be conveniently
afforded to all persons at reasonable rates, the Act provides for an assigned
risk plan or comparable facility under the supervision of the insurance
commissioner.

Territorial Reach of the Act

The Act applies to any motor vehicle accident occurring within the
State without regard to where any involved vehicle is registered or how
long it has been in the State. It converts any motor vehicle liability insur-
ance policy, including one issued elsewhere, into a basic reparation policy
while the insured vehicle is operated in the State. Also, the benefits pro-
vided by a policy of basic reparation insurance arc applicable to injuries
or losses occurring outside of the State to the insured and members of his
family and to any occupant of the insured vehicle.

Raymen| of Renefits

Ordinarily, benefits' are payable as economic losr accrues, rather than
in a lump sum. Commutation of benefits, other than medical and rehabili-
tation expenses, by lump sum or installment award nay be ordered by a
court if the value of future benefits is not more than $1,000 or if the court
finds trial ii will conliibute to the heaiih or rehabilitation ui the injured
person or if it is otherwise in the best interest of the injured person and
the parties consent. Claims for benefits may be sett cd by agreement, but
only with judicial approval if the amount of the claimed loss exceeds
32,500.

Benefits must be paid within 30 days after accrued and claimed. Over-
due benefits bear interest at 18 percent.

Except for very limited purposes, rights to fut ire benefits are not as-
signable. Benefits for work loss, survivor's loss and replacement service
loss arc exempt from execution or garnishment to the extent provided by
applicable state or federal law dealing with wage exemptions. Benefits for
allowable expense are, with one limited exceptior, exempt.

The Act pre ribcs necessary discovery procedures. Specific provision
is made for the adjudication of disputes over costs of rehabilitative pro-
cedures. Also, the refusal of the injured person of ‘casonablc rehabilitative
treatment is a ground for limitation of benefits.

The Act provides a special statute of limitations, applicable to claim
for basic and added reparation benefits.

Attorney's Fees

Reasonable attorney’s fees are accorded for successful representati>
in the collection of overdue or disputed benefits, the fee to be paid by t
insurer unless the claim was in some respect fraudulent or unreasona
excessive in which case part or all of the fee may be charged against K
fits otherwise due the claimant. If the claim was fraudulent or so execs
as to have no reasonable foundation, the defending insurer may be awar.
attorney’s fees and offset them against benefits otherwise due.

Reallocation of Costs

The Act provides for reallocation of loss costs among insurers on
basis of the injury-causing potential of different kinds of vehicles acorn
to rules formulated by the insurance commissioner or by agreement anr
insurers with the approval of the commissioner. If no other method
adopted, the Act requires the implementation of a reallocation sys'
based on vehicle weight. Rates will then reflect the probability and mnj
tudc of loss causation assuring, for example, that operators of heavy inn.
will pay their fair share of accident costs.

Cancellation anil Monrenetcal of Insurance

Except during an initial underwriting period, insurers are prohibits
from cancelling or nonrenewing basic reparations and liability insuran
contracts at less than annual intervals for any reason other than nonptr
ment of premium. At the request of the policyholder, the reason for ai
cancellation or nonrencwal of insurance at any time must be given
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COMPARISON OF AUTO REPARATION LAWS
(Enacted to November 1, 1972)
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Pnsurance* / Party Benefit! lit Party GermailtaD“aoqage VehmBI:nruinreoperty
Compul- Manda- None '
STATE sory  tory Medical Wage  Total Yea None  Threshold Formula :«Mc Ex eoption Under Tort

CONNECTICUT Pub (ﬁt <h
Act 2731 (1972 L $000  Partfal $ﬁ% X
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ILLINOIS Irs >)

£8 Code Art 35 (1976t st L $000 $780  $80 X g?) X
MARYLAND House
Hill 411 (1972) L I 250 X X
MASS Law* Ch* 670
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yond four weeks duration, serious disfigurement, or loss or impair-
ment of a bodily function.'l

0 |tS mmmn% lard 2 the Special Committee

submitted a “Sample Statute” covering liability insurance and uninsured
motorists insurance, modeled after legislation enacted by the Slate of
Delaware. The Special Committee also offered background comments on
these two recommendations, some of which are excerpted below.

Commentary Ig the Special Committee
th regara |

If the tort system is to operate effectively as a reparation mech-
anism for innocent accident victims, as opposed to being merely a
mechanism to fix legal responsibility for injury or damage, tortfeasors
who cause accidents must be financially responsible.

Awvailable information indicates that upwards to 90 percent of
the motorists in compulsory insurance States comply with the laws.
The remaining States operate under so-called “Financial Responsi-
bility" laws which compel the purchase of insurance only after acci-
dent involvement or a serious traffic law violation. The percentage
of insured motoiists in those States is reported to vary from a high
of over XOto a low ut near 55 percent. Rased upon these realities, a
person driving in a compulsory insurance State is faced with a prob-
ability of one in 10 that he will be involved in an accident with an
uninsured driver. Whereas, in States not having compulsory insurance
the probabilities arc much higher.

The widespread use of uninsured motorist coverage has taken
some of the sting out of those probabilities. Certainly, even in com-
pulsory insurance States, some motorists will attempt to avoid the
iaw and drive without being insured. Uninsured motorists from other
States will also cause accidents. Ilowever, if the choice of who is to pay
for damages resulting from automobile accidents has to be made, as
well it must, we conclude that it is preferable to assess the cost of
accidents against those who are responsible for them through liability
insurance premiums rather than to shift that cost to innocent accident
victims through uninsured motorist coverage premiums.

Critics of required insurance assert that claim frequency will
rise under such a system. While this is a factor, probably no small
part of the claims frequency increase will be due to the fact that more

4. This provision was rejected by the House of Delegate* of the American
Association. August 15, 1972, unit the following wus substituted: ‘The American llur
Association is opposed to any federal 'no-fault' insurance legislation and believes that
any changes which may be made in the so-called uutomobile accident reparation* sys-
tem should be by state action.”

Bar
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persons will be insured and thus thcr,. will be more financially re-
sponsible persons against whom claims may be brought. Except for
the question of limits, those persons who already insure their vehicles
will be unaffected by the enactment of a required insurance law.

We are recommending a compulsory law only in the sense that
automobile insurance would be required for all motorists. However,
the law is based on the principle of self-certification and docs not
require that a motorist file a certificate from his insurer for his
vch: Ic to be registered. This type of “required” insurance should
not prove to be as costly to enforce as the “compulsory” type in effect
in New York, Massachusetts and North Carolina. It should not add
sub stantially to the cost of motor vehicle law enforcement in a Stale
and is modeled after the Delaware Act.

\Nth remrd tO |t5 F@G]mﬂthﬂm 3 the Special Committee sub-

mitted a “Sample Statute" covering required minimum first-party coverage
in all motor vehicle liability insurance policies offering protection for
economic loss. Excerpts from the Special Committee’s commentary on this
subject arc shown below.

A stage has been reached in the so-called “automobile accident
reparation controversy" at which there appears to be little serious
controversy over the question of whether all persons injured in auto
accidents shou'd have .omc form of (iist-party insurance Ihc con-
troversy now ceiiieia on the questions which concern the amount of
loss which should be recoverable under the first-party system and the
extent to which tort liability should be abrogated, if at all. lo linance
the first-party system.

Laws which have been mnctcd in Connecticut, Delaware, Flori-
da. lllinois, Maryland, Massachusetts, New Jersey and Oregon all
follow along lines similar to this Committee's proposal. MOorists in
those States who buy liability insurance arc required to purchase first-
parly coverage in specified amounts to protect themselves, their
passengers and pedestrians. Our proposal would reouire the purchase
of first-party coverage, It would not abrogate tort liability. This
recommendation was approved unanimously, but two members of
the Committee would have preferred that a reasonable tort exemp-
tion Iv provided. The tortfeasor, or his insurer, will have ultimate
responsibility lor the damages caused. The innocent accident victim
is given an option. He may seek full compensation under the tort
system, or he may recover a portion of his damages from his own
insurer and the balance from the tortfeasor. In the latter case, the
insurer paying first-party benefits will be able to seek reimbursement,
to the extent of payment, from the tortfeasor or his insurer. The
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February 20, 1973

The principal provisions of the new no fault plan which X
envision for Alaska are:

1. Abasic no fault hospital, medical, loss of income (including
survivor's benefits) and loss of services package totaling
$19,000. The only internal limits are 85 percent of actual
income loss (to allow for income tax savings) up to $250 per
week, 31,500 funeral and burial expenses bUt no time limits
as such.

The $15,000 package will reimburse 99-6 percent of all those
injured,fully for their economic loss,

In addition, the p:an is designed to Sermit the offer of addi-
tional no fault benefits up to $50,000 on a voluntary basis

ms where death,

2. The plan elimipates pain and suffering claims
nt has not occurred

disability, dismemberment or disfiguréme
or medical expenses do not exceed $2,000.

i
t

3. Loss costa are transferred to the fault insurer anytime a
claim for pain and suffern1% exists or when paid first party
Injury benefits exceed $3,000, or in any case where one vehicle
Involved in the crash exceeds 5,000 pounds unloaded weight.

A, First party benefits follow the car and not the Bersqn — Dbut
11 a Person ir, Injured in or by a car not owned by him and he
L no prornPtIy Rald by the Insurer of such car, "ho has the right
to collect from his own insurer. These losses are then trans-
ferred to the insurer of the car.

5. Property damage in excluded. This leaves it lo he handled by
col lIston Insurance (a no fault_covera?e) or bythe property
damage Liability insurance -- mime as the present system.

6. Automobile insurance Is primary except for Workmen's Compen-
sation Insurance and compulsory state disability insurance

programs.

7. Benefits are payable as accrued, overdue if not paid wilh.In
30 dgys after reasonable proof with 10 percent penalty If
overdue.

oo

Bod ily injury and properly damiEo
be

_ ) liability Insurance must
provided” at least coual. to c

I
inancial responsibility Limits

of the Btatc of Alaska of 15/30/10.

~ "The threshold approach prevents overpayment of smaller claims,
eliminates nuisance suits and reduces litigation. Those saV|n%s arc
designed to balance the costs of additiondl first party benefits.

~"in most Instances, costs are transferred between Insurers
(without litigation) back to the fault insurer, thus permitting lower
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rates for drivers who do not cause crashes and putting the
higher cost on those who do.

"The pIan_Permits recovery for vehicle damage from a person
ut fault even if the owner of the damaged car chose not to carry
<o iii0. INSUrance and permits recovery of the deductible amount
if he did carry collision insurance.

"This Plan provides a whole new scries of benefits based on
no fault and eliminates most of the evils of the old fault liability
svstem while preserving most of the aspects of that system. What
7s proposed is a marrrage of the old with the new system Producing
an offspring with the best traits of Vith parents. ~With Iht. dual
foundation of both fault and no fault, growth and experience
produce the wisdom to move forward bo bfoader benefits and more
no fault coverage or backward to greater reliance upon fault
experience so requires.



By Daniel Hickey, Assistant Attorney General for the State of Alaska
t
T stimony Before House Commerce Committee i-f\J

February 17, 1973

House Bill 187, introduced by the Rules Committee
by request of the Governor, represents the best efforts of
various departments and agencies of the State over a period
of two years to create an efficient and equitable system of
compensation for injury arising out of automobile accidents.
To this end, it constitutes a refinement of the better elements
contained within a number of proposals that received attention
in prior sessions of the Legislature, most particularly Commit-
tee Substitute for House Bill tbl which was passed in the
House during the last session.

The Administration is persuaded that there is a
clear and present need for reform In the present system of
compensation. Experience has shown that the present liability
system has all too often been inefficient, inequitable, wasteful
and a significant contributing factor in congested court dockets.
Liability Insurance, as it is presently conceived and adminis-
tered, guarantees only that an injured party in a motor veniclo
accident has a possibility of some compensation. Even when
there is compensation, however, nothing can be guaranteed as
to its adequacy.

The following major categories of criticism of the
r-r'.sont system of compensation have been idep.ified by the
Institute for the Future in a report entitled "The Automobile
Insurance System: Current Status and Some Proposed Revisions":



There is excessive delay in payment of claims.
* Many victims are not compensated.

Claim settlements are inequitable with respect
to economic loss.

* Net benefits paid to claimants (per premium $)
are low in comparison with other reparation
systems.

The .-resent automobile insurance system contri-
butes significantly to court congestion.

Adequate insurance is not available for many.

Fault is difficult to determine.

* Insurance coOSts are excessive.

It encourages exaggeration of claims.
- It encourages fraud.
K The insured is highly uncertain as to the amount
of benefits to be received and the delay time
Involved.
The rate classification system is unfair.
It 13 difficult to project claims.
We concur in these conclusions and observations.

House Bill 187 addresses itself to these criticisms
and provides a basis for enacting and administering a compre-
licn. iVo system of compensation for victims of automobile acci-
dents. To a large extent, economic loss which accrues as the
result: of a motor vehicle accident will be compensated without
regard to fault through first-party insurance coverage. Tort
liability for 3uch loss i3 abolished. House Bill 107doe3 not
exclude the possibility oftort recovery entirely. On the
contrary, it attempts to limit that possibility to those

parties with a legitimate interest in recovery beyond the

system of basic first-party benefits.



The insurance system established in the bill is a
compulsory system. Every owner of a motor vehicle registered
in this State or permissively operated in this State, including
the State, its public agencies and political subdivisions, will
be required to maintain security for the payment of basic loss,
or no fault, benefits and tort liabilities. The minimum required
security for tort liability is $15,000 per person per accident
with a $30,000 total aggregate limit per accident and $:0,000
per accident for property damage.

Basic loss benefits are payable without regard to
fault for net economic loss suffered through injury arising out
of the maintenance or use of a motor vehicle, subject to certain
limits, deductibles, exclusions, disqualifications and otner
conditions provided for in the bill. Essentially, basic loss
benefits will compensate for:

t) allowable medical expenses up to $50,000;

2) work loss, replacement services loss,

survivor's economic 2.0ss and survivor's
replacement services loss up to an aggre-
gate total of $36,000 at; a maximum rate
of $250 per calendar week; and

3) funeral, cremation and burial expenses

up to $1,500.

Basic loss insurers will also be required to offer,
with appropriate premium reductions, certain specified optional
deductions and exclusions from basic loss benefits, among which

is a deductible of $1,000 per accident from all basic loss



benefits otherwise payable for injury to a person which occurs
while he is operating or is a passenger on a two-wheeled motor
vehicle.

Insurers may also make available a range of optional
coverages for added loss benefits and for harm to vehicles and
their contents.

Damage to motor vehicles or their contents arising
out of motor vehicle accidents will no longer be compensable
through the fault system. However, basic loss insurers are
required under the bill to offer a number of alternative forms
of first-party collision coverage, both in full and subject to
a deductible of $100.

The modification of tort lav/ present in this bill is
‘Ln the form of an exemption from certain types of tort liabil-
ity. Liability remains, for example, for noneconomic detriment
in excess of $5,000 where the injury is of a specified type;
for allowable medical expenses in excess of that compensated
for through basic loss benefits; and for work loss, replacement
services loss, survivor’s economic loss and survivor’s replace-
ment services loss which are not recoverable through basic loss
benefits after the injured person has been disabled for more
than six months or after his death. Automobile manufacturers,
repair shops, parking garages and railroads all remain poten-

tially liable in tort when they are involved in motor vehicle

accidents.
There are various provisions in the hbLLl designed

to achieve maximum compliance with the requirement that

secur'ty be provided through Insurance or self-insurance.
if .



Provision is also made for the administrative regulation of
the terms and conditions of insurance policies.

Uninsured claims are provided for through an assigned
claims plan. All insurers and self-insurers in the State would
be required to participate in the plan and pay claims assigned
to them on an equitable basis.

The bill applies to any motor vehicle accident
occurring within this State without regard to where any in-
volved vehicle is registered. Any motor vehicle liability
insurance policy, including one Issued elsewhere, is converted
by law into a basic loss insurance policy while the insured
vehicle is in this State . Benefits provided through basic loss
Insurance are applicable to injuries occurring outside the State
to an insured and members of his family and to any occupant of
an insured vehicle.

With respect to collateral benefits, basic loss in-
surance is primary as to all other benefits with the exception
of social security and workmen's compensation. Subject to the
approval of the director of insurance, however, basic loss
insurers may offer an optional exclusion of any additional
benefits.

The bill also provides for reallocation of loss
Incurred among insurers on the basis of the injury-causing
potential of different kinds of vehicles.

Other provisions relate to an Insurer's rights of
reimbursement and subrogation, prompt payment of benefits,
availability of insurance through an assigned risk plan, and
terminallons, cancellations or nonrencwals of insurance.

- 5 -



Gentleman:

I am William Baker, Director for the Alaska Association of Inde—
pendent Insurance Agents, Inc., and my testimony is on behalf of
that organization.

The AAIIA has studied the No-Fault Automobile Insurance question
for over three years and we have go.ie on record many times before
various legislative hearings such as this one. Our most recent
testimony was on January 5, 1973, in Ketchikan and the statement
was made by our State National Director, Carl H. Porter. In that
report Carl Pointed out that "we have adjusted our position some—
what to accommodate what we see as minimum ACCFPTABLE criteria.
His statement continued,”l will not reci~te all the factors and
facets that led to our present position, but I will tell you that
we moved from a position of total opposition to No-Fault (because
of the "pure” No-Fault plans of the American Insurance Association
and the New Yorl Insurance Commissioner), to a firm considered
position IN FAVOR OF A MODIFIED NO-FAULT PIAN TOR ALASKA. This
plan should pay substantial benefits for medical expenses, wage
loss and loss of services on a mandatory, no-fault, basis: AND
THESE AMOUNTS SHOULD REPLACE COURT ACTION (in cases whore court
action 1is taken for greater amounts or for specific exclusions,
such as dismemberment or disfigurement, those no-fault recov *ries
would be subtracted from the judgement)."

Since the January 5th report, the Board of State National Directors
of the National Association of Insurance Agents has acted affirm—
atively upon guide lines suggested by the National No-rault Com—
mittee. These guide lines are compatable with the position of the
Alaska Agents Association and we therefore set them forth now as
recommended guide lines for consideration by the Alaska Legislature.

1. The National Association recognizes that if effective Tirst.
Party/No-Pault Auto Accident Reparations legislation is not
passed at the State level, some form of Federal Legislation,
Federal Guidelines and/or Federal Control of the automobile
insurance system will result.

2. The NAIA is convinced that in order for the automobile insurance
system to bo most responsive to the public r.cods, it must be
regulated at the state level, should remain under state jur—
isdiction only and he subject to state legislation exclusively.

3. The NAIA commends those companies who are in accord on The
Basis of an All-Industry Agreement on a State No-Fault In—
surance Program in pursuit of the broad, general principle set
forth in IR above.



The NAIA recommends to its member state associations that they
support the Program in their individual states during the 1973
legislative sessions, insofar as it does not conflict with their
presH%t commitments.

The particulars of the proposal are as follows:

a. Automobile insurance will be primary as against collateral
sources except as to statutory benefit systems in existence.

(1) An effort will be made to get fi“"ture statutory benefit
systems to exclude or "carve out" auto accidents up
to the :>asic limits.

(2) Oppose all deductibles from the basic program and accept
deductibles only as necessary.

(3 In particular, oppose as unacceptable Section 14.b.2
(the Section whicli makes collateral lines primary) of
the Uniform Motor- Vehicle Accident Reparations Act
(UMVARA) .

b. First-party benefits:

(1) Propose initially a $5,000. limit for combined medical
expense and wage loss, including any rehabilitation
program.

(2) Be prepared to go up to higher combined limits as nec—
essary. Oppose unlimited benefits. Suggested range
of $5,000. to $25,000.

(3) Mo deductibles or waiting periods.

(4) Internal limits of semi-private room for medical ex—
pense and F5 of wage loss if income replacement bene—
fits are not subject to federal 1income taxes.

c. Tort limitation (no-fault) feature):

(1) Tort actions for general damages (pain and suffering)
should be retained for all described serious injuries
or wherever medical expenses exceed $1,000.

(2) The dollar limit on medical expenses 1is preferable to
a statutory description seems advisable, an effort will
be made to convert $1,000. of medical expense into a
given number of days of disability.

(3) The legislative effort is to begin at the $1,000. medical
limit or its equivalent. It was necessary for the pur—
pose of having an agreement between the companies that
there be a sincere commitment to, and a pledge of



strenuous effort for, the $1,000. medical threshold or
its equivalent.

(4) Anticipating that there would be pressures for a lower
medical threshold, it was the understanding that it
might be advisable under certain conditions to go to
a lower medical threshold if it was necessary to get
a bill passed.

d. Insurance for no-fault benefits, and for bodily injury and
property damage liability will be compulsory.

(1) The compulsory bill will provide for an assigned claim
plan.

(2) A self-certification plan as to coverage will be used
if possible with criminal sanctions supporting it. An
effort will be made to avoid highly restrictive cert—
ification programs.

e. Both private passenger and commercial vehicles shall be in-
cludec] in the bill.

f. Property damage will not be included in the no-fault system.
Physical damage coverages will bo optional as now.

g- Subrogation will be eliminated where there is no tort claim
under the provisions of the bill. There will be subrogation
where there 1is a tort claim under the provisions of the bill
(for example: 1. where the threshold has been exceeded,

2. where there is a claim for benefits in excess of first-
party coverages, and 3. wbere *ere is a claim for property
damage) .

This concludes my testimony on behalf of the Alaska Association of
Independent Insurance Agents, Inc.. We sincerely hope that our
efforts arid testimony to this date have assisted the Alaska State
Legislature in its search for a meaningful Modified No-Fault solution.
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The Honorable Clem V. Tillion
Chairman

House Judiciary Committee
Pouch V

Juneau, Alaska 99801

Dear Mr. Tillion:

_ |t has recently come to our attention that Senate
Bill No. 219, "An Act relating to the execution exemption for
income; and providing for an effective date,” will be coming

up for consideration™by your committee.

. This bill deals with an important_area of consumer

Protect n that of creditors’ remedies. The Department  Dbe-
ieves that to the extent the ]*11 brings the state law into
closer conform|t¥ with the present federal law re?ard|ng Wa%e
%a nlshment, T|t e Il of the Consumer Credit Protection Ac
5 U.5.C, 881671-1677, it is a desirable piece of clean-up
legislation.

The state and federal statutes presently conflict
in their provisions, and such conflict creates confusion
amon? creditors and consumers alike as to which law can and
should be used.

It is clear that the federal staune |s the control-
ling law in this area. The provisions of S.B 9 providing
foT basic conformity with that law would eI|m|nate the exist-
ing confusion regarding this subject.

Sincerely,
NORMAN C. GORSUCH
ATTORNEY GENERAL a

NAmes**~_ DouglUnll

Assistant Attorney General
JED:j dg



WAKEL.AAND AND NORBNE, INC.

REAL ESTATE APPRAISERS AND COUNSELING

William Wakeland, MAI. SREA 507 W. NORTHERN LIGHTS BLVD.
Larry Norene ANCHORAGE. ALASKA 99503
Roger N. Bonnett, MAI (907) 279-0733

April 8, 1974

Thi  onorable Clemr Tillion
House of Representatives
Pouch V

Juneau, Alaska 99801

Dear Clem:

It is my understanding that your Judiciary Committee may now have before
it the committee substitute for H. B. 372. This is the proposed bill to
license real estate appraisers. In the event the bill is still in Commerce
Committee, or is being considered in the Senate, would you kindly pass
this letter along to the appropriate committee chairman?

As you may be aware, the Alaska Chapter of the Society of Real Estate
Appraisers has approved of a bill to replace one put into the hopper last

year. | served on that committee. The bill was subsequently sent to Juneau,
introduced in the House, and Mr. Errol Simmons testified before the Comm-
erce Committee, | believe, and the bill was amended further by that committee.

My purpose in writing is to express the will of the Alaska Sub-Chapter of the
Washington-British Columbia Chapter No. 8 of the American Institute of

Real Estate Appraisers, an affiliation of the National Association of Real
Estate Boards. The Institute offers a professional designation "M.A.l.",

that most of you are familiar with, and which is the most widely known and
respected of the several professional designations offered by various organ-
izations. Perhaps what most sets the Institute apart from The Society of
Real Estate Appraisers - regarding this proposed licensing bill - is the
req"irement that in the Institute only designated members can vote on Chapter
or national affairs. Alaska presently has only five M. A.l. 's and two R.M. 's,
the latfer being a residential designation. There are about twelve candidates,
and a number of applicants.

On April 5, 1974, the Alaska Sub-Chapter of the Institute met and discusse

the licensing issue and the bill now before the legislature. Both the vote of
those present, and the vote of the designated members (all seven were present)
was to request that the legislature do not pass the bill before it, but rather

give our organization - only recently organized within Alaska - a chance to
study licensing as a concept and to draft changes to the bill proposed. The
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principal objections to the present bill discussed at this meeting were:

1. Licensing will not accomplish anything beneficial to the public, nor
to any appraiser but those least qualified and most inexperienced.

2. The Grandfather Rights Clause should be eliminated.

3. The standards of conduct, education, training and ability worked
out over some forty years experience by one of the two principal
professional appraisal organizations mentioned above - preferably
the Institute - should furnish the basis for licensing requirements.

Incidentally.both of the appraisal organizations mentioned above, as a national
policy, oppose licensing, but have advanced a model licensing bill to recommend
should licensing become inevitable in any state. The bill before the legislature
incorporates most of the provisions in the model bill, which is essentially a weak

bill.
Thank you for your consideration and kindest personal regards.

Respectfully submitted,

President
Alaska Sub-Chapter No. 8
American Institute of Real

Estate Appraisers

cc/Audie Moore

WW/bb

WAKELAND ANO NORENE. INC.



Kenai peninsula bar Association
P. O. BOX 397
Kenai. Alaska 99611
Telephone 283-7564

8 February 1974

Representative Clem Tillion
Chairman, Judiciary Committee
Alaska House of Representatives
Pouch V
Juneau Alaska

Re: House Bill 411 -- establishing a Fifth Judicial District

Dear Chairman Tillion:

It is mY understanding that the House of Representatives is considering
Legislation proposing™ the establishment of a Fifth Judicial District
which would Penerally include the Kusk«kwim- Yukon Valley to Barrow
including all of the” Seward Peninsula and Bristol Bay.

This Ass C|at|lon IS sensmve to the need for judicial services for
all Alaska's people. It is our observation” that designation of a
jUdICIa| distric |mPIements the philosophy of br| nging judicial
services to the people where the% live. = This makes™ the s ystem Serve
the people more closely rather than the reverse situation

From my general experience, | would urge the passage of House Rill 411
in its "present form, or as it might be changed to est meet the needs
and desires of those anxious to Secure passage of this Ieg|slat|on.

President

aj = (l#nr«CBnttlitivA Phi 111n Ctiv

cC

Representative Hugh Malone
Representative e|th W. Specking
Senator Jalmar M. Kerttula
Senator W.l. "Boh" Palmer



PRIME SPONSOR:

» **x*x* ESTABLISHING

Phillip Guy District 17
CO-SPONSORS:
Richard L. Mcveigh............... 10
Willard L. Bowman.......... 10
Edward G. Barber ............. 7
Helen Beirnc ..oovvvvvevvnnns 10
Mike Bradncr ... 17
Genic Chance ... 7
Chuck Degnan.......n. 20
Milo 1. Fritz e, 9
Terry Gardiner.....nnns 1
W. Glenn Hackney ... 17
John Hubncr i 17
Jacob Laktonen Jr......... 13
Joseph EMcGilln, 14
J. Hugh Mulonc ..., 1
Russ Meekins ....ccooevvvrivinnnns 7
Jo Ann Miller i 7
Mike M iller ..o, 4
Edward F. Nuughton............ 12
William K. Parker......co. 7
Lawrence 1). Peterson........ 16
A M. Saylors .. 8
Kicth Speckling ...ccooovineinnee 5
I. Lavcll Wilson v 18

The prime sponsor expresses appreciation

for support of Illi 4 11.

* % % *



The Bethel anil Kuskokwim area needs to
become the State of Alaska’s Fifth Judicial
District. This Fifth Judicial District would
include election districts 14, 15, 16, and 17,
creating a boundry unifying more agencies
and services of the government. This area
contains the greatest concentration of
Native population in the State of Alaska,
with approximately 13,500 Native Alaskans
and 3,000 white residents living in more
than 50 villages surrounding Bethel.

Map showing Alaska's new judicial district.

District J

District 4

District 5

Presently, the Kuskokwim area is served by
a Superior Court Judge stationed in
Anchorage, who "circuit ri.'cs" to Bethel
once a month. This judge is *lcctcd from a
district which includes I-airhank . physically

located 500 miles away, representative of a
completely different way of life. Wc need
justice administered by a resident whose
family lives among us and is responsive to
the local needs of the people. We need a
more equal distribution of public protection,
and administration of justice to end the
breakdown of services and facilities to the
rural areas, that have resulted in the term
“bush justice”. In the first eight months of
1973, 594 state criminal cases alone were
filed in Bethel, and this only begins the list
of services administered by the court.
Presently, the only legal representative of
eligible low-ineomc people is Alaska Legal
Services, which handles only civil cases, not
criminal cases.

The establishment of a Fifth Judicial
District will also promote the development
of additional court system personnel in the
recording and administrative section, plus
promote establishment of related services
which arc badly needed in this area. With
the passage and implementation of the
Alaska Native Claims Settlement Act, and
continued development of the village and
municipal corporations, litigation  will
sharply increase. Under the Act, the Bethel
area has 13,501) new property owners und
corporate stock holders.



TESTIMONY ON HB *111
AN ACT ESTABLISHING
THE FIFTH JUDICIAL DISTRICT
OF THE
SUPERIOR COURT
BY
PHILLIP GUY
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REPRESENTATIVE PHILLIP GUY

COMMITTEES:

LOCAL GOVERNMENT

Jftate "legislature

POUCH V

JUNEAU,ALASKA 99601

HB 411

The aim of HB 411 is to bring justice closer to home,
to stop transporting defendants mid stop the confusion
of record keeping between the Bethel area, Nome,
Fairbanks, and Anchorage. The Yukon Kuskokwim does not
want: to remain a service district to Anchorage, but wants
to create and maintain its own unified court system. With
all of Alaska's history and tradition, the state, being
equal in size to many other states combined, any wonder,
in the process of development, new districts with greater

powers of self-determination emerge. The effort by the

RESOURCES

DISTRICT IS

AKIACHAK
AKIAK
ATMAUTLUAK
DETHEL
CHEFORNAK
EEK

KIPNUK
KONGIGANAK
KWCTHLUK
KWILLINC.OK
1EKORYUK
NAPAKIAK
NAPASKIAK
NEWTOK
NIGHT MUTE
OSCARVILLE
TOKSOOK BAY
TULUKSAK
TULUTULIAK
TUNUNAK
CAPE ROMANT.0F
HOOPER BAY

Alaska Court System to alleviate the Yukon Kuskokwim judicial

problems by making Bethel a service district to the ‘lliird

Judicial District, centered in Anchorage, must be considered

il temporary move toward establishing Bethel's own unified court

system within its own district.

The area south of St. Michaels, which is presently located in

the Second Judicial District, already looks to Bethel for jud-

icial services, rather than Nome, because of geographic proximity.

PO o2t WYOL B 3UPMI o AMywizmai ) LhiuBe Rt a o

U

part ol Bethel, rather than related to None and the land of the

Inupiak.

Why retain Yukon Kuskokwim as an administrative exten-



sion of Fairbanks, or Anclioragc when the de-facto recognition

makes Bethel the center. The Fifth Judicial .District will

formalize a system that is already accepted.

The importance of confirmation election of a judge must not

be underestimated. An elected judge must consider local cul-

tural needs, as the local people, through an election, approve

or disapprove the appointment of this judicial officer. This
process stops law from becoming “de-humanized." Presently, a

judge in Bethel is confirmed by local officials included in the
Fairbanks election district. Judges do not campaign to be elected.
Ajudicial council consisting of three lay members, three attorneys,
and one judge, that represents the court system, receives applications,
and recommends nomination of tvt or more applicants to the Governor.
Ihc sole function of this council is to evaluate applications.

Fran the nominated applicants, the Governor appoints a judge.

This appointment lasts for three years, Ilie appointed judge then
faces a confirmation election. The public does not. choose a

judge in a contested election, but the public docs have the oppor
tunity to confirm or reject the appoinment

Studies have been and are being made on the problems of "bush
justice." Ihcsc studies aimed towards dispute and conflict res-
olution should have been made ten years ago. \\é are moving forward,
not backward. With the passage of Alaska Native Land Claims Settle-
ment Act, changes arc occuring too fast to set up arbitration boards
to interpret law, case by case, between the traditional village
ccccc as and we System o1 the court, ihe Native villages must



a.cept the western concept by viitue and nature ol the Alaska Native
Land Claims Settlement Act; the land recording activity will be a
major process of the court. Land becoming a commodity, a viable
marketable item, will create a need for dispute resolution of trad-
itional rights versus those granted by the Alaska Native Land Claims
Settlement Act, into the realm of Anglo-Saxon law. Developing econ-
omic and commercial activity will require instrument recording for
secured loans, conditional sales contracts, chattel mortgages, and
corporate charters recorded as businesses are established. Indivi-
dual lease activity, oil, and industry-related mineral leases will
greatly increase court and legal activity in the Fifth Judicial
District. These records must be available for use to the people con-
cerned.

The federal State Land Use Planning Commission, m its project ions,
predicts a four-fold increase in land record filing alone.

'Ihe enrollment has formalized family relations!tips, which means
inheritance estates, birth, death, and adoption will become court-
related activity of the district. No more will a son, father or
grandson be able to assume property ownership of a deceased relative
or friend. This will all become legal activity within the decedent's
estate. For judicial purposes in managing economic and social affairs,
establishing a Fifth Judicial District will enable the SO villages

in the Bethel a.ca to better serve and respond to the needs and
purposes of its inhabitants.

The district also needs the development of just and enforceable mun-
icipal ordinances which are compatible and understood throughout the
region, which will continue to promote unification, on tne road to self-

determination. Functioning on an established judicial district, a comprehensive



program can be developed for criminal and civil justice. Law
enforcement for the region and villages in developing procedures
and facilities to qualify and secure fluids from the U.S. Department
of Justice, is imperative to the development of the region. De-
toxification centers, community based counsiling, and probation
services, medical evacuation facilities, a search and rescue

group, are only a few related activities of a new judicial district.
Organizing a regional police force is imperative to replace the
scattered, isolated, and presently non-cxistant police force.

'lliis can become a reality in planning for law enforcement activity.
Presently, law enforcement in many villages, is on a voluntary basis.
Consideration can bo made to rc-dcfine the role of the Alaskan

State Troopers within the region to begin development of district

4 i 1»<yt I.Vvinvu 1 on-1 nA
#

N

train Native people to become more capable agents and administrators
of law enforcement and related services. A future borough status
should be considered lor development of regional land use plaits

to establish zoning strategies in determining and representing land
related issues.

The fifth Judii i.al District would help create area wide power,
instrumental in receiving a better break in the federal Revenue
Sharing Program, ‘ilie Yukon Kuskokwim areas absolutely need to

Ko the State of Alaska's fifth Judicial District.
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ESTIMATES OF TOTAL RESIDENT POPULATION OF ALASKA BY CENSUS DIVISION AS OF JULY 1, 1973
AND COMPONENTS OF POPULATION CHANGE SINCE APRIL 1, 1970

NET CHANGE COMPONENTS OF CHANGE
April, 1970 July 1 1970 to 1973 Net Natural Net Total
Census Division (Census) 1973 Number Percent Births Deaths [ncrease Mioration
1

~“"Aleutian Islands 8,057 6,914 -1,143 -14.2 408 63 345 -1,483
Anchorage 126,333 149,440 23,107 18.3 10,288 1,561 8,727 14,380
Angoon 503 402 -101 -20.0 20 18 10 -111
Barrow 2,663 2,533 -80 -3.0 215 54 161 -241
Bethel 7,707 7,906 139 1.8 717 137 580 -441
w Bristol Bay Borough 1,147 1,199 52 4.5 42 18 24 28
Eristol Bay 3,485 3,659 174 5.0 252 77 175 -1
Cordova-McCarthy 1,857 1,982 125 6.7 " 108 71 37 * 88
Fairbanks 45,864 45,571 -293 -0.6 4,017 557 3,460 -3,753
Haines 1,504 1,902 398 26.5 98 50 4S 350
Juneau 13,556 16,593 3,037 22.4 815 279 536 2,501
Kenai-Cook Inlet 14,250 13,808 -442 -3.1 904 182 722 -1,164
Ketchikan 10,041 10,587 546 5.4 730 261 - 469 77
Kobuk 4,434 4,352 -32 -1.8 372 92 280 -362
Kodiak 9,409 8,863 -541 -5.7 806 153 '3 -1,194
— Kuskokwim 2,306 2,484 178 7.7 126 50 /6 102
Matanuska-Susitna 6,509 8,586 2,077 31.9 422 135 287 1,790
Nome 5,749 5,682 -67 -1.2 463 161 302 -369
Outer Ketchikan 1,676 1,641 -35 -2.1 119 48 71 -106
Prince of Wales 2,106 1,992 -114 -5.4 98 43 55 - 169
Seward 2,336 2,446 110 4.7 147 75 72 38
Si tka 6,109 6,010 -99 -1.6 360 119 241 -340
Skagway-Yakutat 2,157 2,205 48 2.2 143 53 90 -42
Southeast Fairbanks 4,179 4,285 106 2.5 367 49 318 -212
Upper Yukon 1,684 1,655 -29 -1.7 91 38 53 -82
Valdez-Chi tina-Whittier 3,098 3,568 470 15.2 204 49 155 315
Wade Hampton 3,917 3,878 -39 -1.0 349 62 287 -326
Wrangell-Petersburg 4,913 5,085 172 3.5 370 164 206 -34
u Yukon-Koyukuk 4,752 5,082 330 6.9 275 91 184 146

1 1
TOTAL 302,361 330,365 28,004 9.3 23,334 4,710 18,624 9,300






Eddie Hoffman, Sr.
Jethel, Alaska 99621

) February 6, 1974
President

P., me.
Kuskokwim - Yukon

Akiachak Representative Tom Fink

Akiak Speaker _

Alakanuk Statﬁ House of Representatives

Andreafsky Pouch V

Aniak Juneau, Alaska 99801

Atmauluak _ _

Bethel Dear Representative Fink:

Chefornak _ _
Chevak | have been informed that House Bill 411
Crooked Creek a bill relating to the establishing of the.
Eek fifth district” of the Superior Court is 80|n
Emmonak to be under discussion on February 15, 1974,
Georgetown (K) there In Juneau.

Goodnews Bay

Hamilton _ The need for a fifth judicial district is
ilolitna increasing faster and faster witn all the rising
Hooper Bay crimes in the State due to population inc¢reases,
Kasiglook unemployment, alcohol and drugs, and it is
Kipnuk not going. to be conflned,onIK tg the above -
Kon?JEanak the need is going to be in the further imple-
Kotli mentation of "the Alaska Native Claims Settlement
Kwethluk Act where real estate transactions are going to
Kwigillingok become more common. | cannot over emphasizé
Lime V|IIa%e the most ur%ent nature of this need. mhe
Lower Kalskag concept of the "great grandfather _in Washington,
Fortuna Ledge D.C. or Juneau, Or Anchorage, or Fairbanks" "has
Marshall) failed us much too much already in an era when

Mekoryuk we are accepting and ado t|n% the white man's
Mountain Village concept of government without truly understanding
Wapakiak It
Napaimute o
Napaiskiak | respectfully call upon Your parUC|Pat|on
Newtok to influence to make House Bill 411 a reality
Mightmute this session. HB 411 will bring the white man's
Junapitchuk concept of government closer to. our home for our
8hogaml?} better understanding and participation.

scarville
Pilot Station | thank you in advance for your help.
Pitkas Point .
Platinum = . Sincerely,
Husston Mission (K
Russian Mission (Y
Red Devil
Scammon Ba¥ _
Sheldon's Point
Sleetmute
St. Mary's
Stony River
Toksook Bay
Tuluksak
Tultutuliak
Tununak
Upper Kalskag
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April 12., 1973

Representative Keith Specking
Hope
Alaska 99605

Dear Keith:

In preparing the session laws for publication in the Alaska
Statutes, | find that your guide-licensing Act, ch. 17, SLA 1973
(copy enclosed), raises some questions which should be taken care
of by legislative action next session.

(1) Joel tells me that it was the intent in the final versions
of the bill (HB 1) to have the occupational licensing divi—
sion of the Department of Commerce handle administrative
matters for the Guide Licensing and Control Board, under
AS 08.01 (the chapter on centralized licensing). However,
the bill (and now, Act) makes no provision for this, and
in the absence of this board from the list in AS 08.01.010
the Department of Commerce has no authority and no obliga—
tion with regard to this board. If that was in fact the
intent, the following amendment should be offered:

"AS 08.01.010 is amended by adding a new paragraph
to read:

Uc)M > Guide Licensing and Control Board."

(2) In AS 08.5*1.210(b) ("Unlawful Acts™), 1in this Act, there
are three inaccurate citations of "sec. 200(e) of this chapte
As you know, your bill this session (HB 1) was based on last
legislature's FCCG SCS CSHB 185. The language containing the
erroneous citations was added as a Senate floor amendment to
SCS CSHB 185 (see 1972 Senate Journal, pages 741 — 772,
4/2*1/72), in which version of the bill sec. 200(e) was a
provision quite different from the final version. The free
conference committee on that 185 changed sec. 200(e) but did
not the citations in sec. 210(b). That error was then per-
petuated in your bill this year. (I don't think those cita-
tions were altogether accurate at the time that amendment
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was adoBted either, but when the FCC made its change in

sec. 200(e) the citations became completely inaccurate. [In
SGS CSHB 185, that subsec. (e) read: "No Ferson who_ is
disciplined under this section may engage In outfitting or
guiding activity during the period of disciplinary action."])

Therefore | am requesting the publisher to put the following
note under AS 08.43.210:

o

"Revisor's note (1973). AS 08.54 was _enacted by ch, 17
SLA 1973, which was derived from the Eighth Alaska State
Legislature's CSHB 1 am S which in turn” was based on a
10rtion of the Seventh Legislature's FCCS SCS CSHB 185.

AS 08.54,210(b)"s inaccurdte references to sec. 200(e) can
be traced back to a 1972 Senate amendment to the Seventh
Leé;JsIature's SCY CSK3 185, in which hill sec. 200(e) was
a different provision. [n FCCS SCS CSHB 185, sec. 200(e)
was changed out these references to it were not."

AS 08.54.210(b) _should be amended next _Year and then this revisor's
note deleted. " Taking something of a wild guess, | believe the
following amendment would be appropriate (but be sure to let Joel
or me know If you would prefer some other amendment):

"AS 08.54.210(b) is amended to read:

. (b) A person who viglates this section is guilty of a
misdemeanor and upon conviction is Funlshable by "a fine of
not more than 11,000 or Imprisonment for not mqre than one
year, or b¥ both, and may have his license revoked for a.
period UP o five years.” However, a person who_engages in
OUTFITTING OR] guiding activity during the period his

icense is suspeqded of revoked’ under g[OF DISCIPLINARY' ACTION
UNDEB SEC. 200(e) OF] . . this chapter 1s guilty of a felony
unishable, upan’ copviction, b¥ a fine of not more than

5,000 or [AND] by imprisonment for not less than one year
nor more, than thrée year3, or by both fine and imprisonment.
In addition to punishment for a felony [UNDER SEC. 200(e)
OF THIS CHAPTER], all guns, fishing tackle, boats, aircraft,
automobiles or other vehicles, camping gear and other equip-
ment and paraphernalia used inx or In"ajd of, gmqu_actwlty
engaged in during the genod .0f suspension or revocation [A
VIOLATION OF SEC._ZO ( 2) oF 'illIS CHAPTER] shall be confiscated
by persons authorized to enforce this chapter.”

| am not sure exactly what that Sen
sentence of what s now AS 08.54.21
sentence of sec. 210(b) makes viola
misdemeanor, and sec. 210(a)(3) lis

ate amendment (adding the second
0(b)) intended. SinCe the first
%lon of "this section" a
S

uiding without a guide
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license as an unlawful act, it would appear that the only
conduct to be regarded as_felonious under this chapter

(AS 08.5%) 1s 3ur |n% during the period of suspension or
revocationh, an mendment proposed here makes that
interpretation cIear Perhaps 1t would be suggested, that

the reference to "perjod of drscrplrnary actron in the '
present language of the second sen ence of sec. 210(b) was §*
intended to” intlude sec. 200(b)*s denial of renewal, ~But

what would the period of denial of renewal" be? |f the
intent is to treat as a felony guiding without a license any
time after renewal of the licénse was denjed, then language

to that effect should be inserted. But if such language Wwere
|nterpreted as apPIyrng long time after the date of denial
¥ou might run in to’constitutional problems of equal pro-

ectron due process, and cruel and unusual punishment; angd
setting a time period for such cases might be Impractical.)

Note that the amendment Froposed here also deletes the now
Inappropriate reference to outfitting, and puts the basic
felony Fenalt statement in Alaska's standard form. It also
makes” clear that guiding during a period of revocation is
felonious whether the hcense Is revoked by the board, under
sec. 2005b) or (c), or by the court, under the first sentence
of sec. 210(h).
AS 08,5%1.220 Qn lon Against Unlawful Action), In this Act,

t e reference to "secs. 100 — 200 of

an early inaccurate reference to "sec. 210

! h regard to_ the latter, | plan to change
e
8.5

contains a qu t
this chapter" and
of this cha?ter'
(under A 09.03
of thi3 chapter"

lowing note under AS

{
b
C
Wi
b)(8)) "the reference to read sec.
quesgzthe publisher to put the fol-

"Hevisor's note 1973?. ~In ch. 17 SLA 1913, AS 08.5*1.-
220 referred to ‘requlations promulgated under sec. 210"
Since sec. 210 does” not provide for promulgating regula-
tions, and sec. 50 does, the citation has been Corrécted
here . (This correction makes this provision comparable
|n thr% res ect to the former AS 16.50.22*5, upon which

It la baae

unc
na
a
1
an

|
:
)
r
0
(

However I cannot handle the other citation si there la

no ¢l Lor gornt to. .But the foII |n
consr ere thos ersons |nterested In he
this Act and in determrnrn% exactIy what acn
enjoined under AS 08.5*1.22 By citing
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the section listing conduct which is grounds for discipline
(sec. 200) is included but the section listing unlawful acts
(sec. 210) is not. In the old AS 16.50, upon which this new
AS 08.5" Is more-or-less based, just the opposite obtains —
the section on unlawful acts is included and the one on grounds
for discipline is not. (See the former AS 16.50.225.) (b) By
citing sec. 100 — 200, we are not merely citing a complete
article (in conformity with Alaska drafting style), because
that article continues on through sec. 220, but we are including
the sections (170 - 190) which merely set out fees and
specify renewal periods.

The present citation of secs. 100 — 200 may accurately
rga(;‘lecéI the intent, out | wonder if the matter has been con-
sidered .

If you have any question on this, don't hesitate to write. If you
would like to pre-file a bill making these corrections or other
changes, let us know.

Yours truly

Arthur I[I. Peterson
Revisor of Statutes

ALTP; Imk
cc.: Joel P. Bennett
Legislative Counsel
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January 29, 1977

CKAMMM Of

JAVES A HANSON suooc

Colonel James J. Goodfellow

Director

Division of Fish and Wildlife
Protection

Department of Public Safety

Box 6188 Annex

Anchorage, Alaska 99501

Dear Col. Goodfellow:

I have noted with growing interest the
nouncements made b% members of your de
orginates have ecr

nopularpracﬂce of blaming all of the
he agency on someone else. To an extent
experienced, the courts are the “"someone else”.

Apparently your su

artment to the

to adopt the currently
rob ems encountered

Ive never

cox tl»l
KINATL, _AiASKA

M1 rOURTM AVCNUC
AMCHOAAOC. ALASKA
moi

recent pro-—

press.

hefore
y of

example, please refer to the attached article appearing in the

lanuary 2%, 1977 issue of the Anchora

anempt minimal di.cussion of some of
t you look into each case and determine
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Col. James J. Goodfellow January 29, 197~
page 2

Let's go to a case | do know about (circled in red),
the Seldovia crab case. (First note how it is related back to
the para%raph preceding the circled portion, but Iet' blame
that on the reporter.)  The facts are mostly true, the result

t
of the story is a skillful lie, the art of which | am be mnrng
to believe 1s taught in Sitka. The frne was exactly that aske
the State. Mr. Wardell stated, and | believe him, that the re-
commendation had been discussed with ¥ou personally. The case
against the captajn was dismissed on the motion of the State.

| "had no information regarding a prior record, nor in the face
of a dismissal motron by the rosecutron would it have made a
drfference Clearly your PeoPe intended to conve¥ and did
convey, the |mpressron tha ter a hard-fought battle the Court
turned a repeat offender loose on society.

Next we RIO to the statement that the illegal crab was
sold for $29000 o information that any of the catch was Ieg al
was Presented | haven't revrewed the recor but my recollection
was that about ten percent of the crabs maé have been undersrzed
My arithmatic tells me that that would be $2,900 worth of |
crab—not $29,000. Most of the facts are accurate. The story,
however, Is not.

| know nothing ahout the rest of the story, but suspect
it is as deliberately deceiving as is the portion Just discussed.

Colonel, I really don't know you too well, but regard
you as totally honest—which [ am beginning to believe makes you
an exception ‘in the Department of Public Safety. You can con-
trol the accuracyofthe information releasedby the members of
your agency. | hope you will do so.

In closing, | sugﬁ;est that you review the results of
Fish and Game cases genera brou% before Magistrate Nicholas
In Kenai, or the few cases I have Dbeen allowed t0 handle. | Dbe-
lieve in strong enforcement. Then ask Investrgator Fleek how
his. 1970 Anchorage example can be said tc sum up the general
attitude of the Court system towards Fish and Game cases.

Very truly yours.

JAMES A. HANSON, Judge

bce:  Thomas M. Wardell
Sen. W. |. Palmer
Rep. Clem Tlllion
Rep. Hugh Malone
RecP Kelth Specking
ge Jess Nicholas



Courts Lentient On Game Laws

L, GORDON FOOLER
Times Sports Writer

Laws are no better than the
enforcement they receive.

There are two basic levels of
enforcement: the
investigators who prepare the
cases in the field and sub-
sequently make the arrests;
and the courts whete the cases
are tried and penalties levied
upon convictions.

Both levels depend upon one
another and neither can
properly function without com-
petence in the application of
their responsibilities.

Occasionally cases reach the
courts improperly prepared or
presented and defendants
escape punishment through
mere technicalities rather
than iheir innocence. However
on the other hand, raany times
investigators and the district
attorney's office present
"air-ligh:" cases which result
in guilty or "nolo contendrc"
(no contest) pleas and the
court issues punishment which
resembles little more than a
slapon the hands.

In either case, the ability to

provide society with a
deterrent to prevent reoc-
curence of the specific

violation escapes. Unless there
are scientific investigators to
prepare the cases and support
of the courts in handing out
punishment which provides a
deterrent instead of making
crime profitable, laws will

remain just laws and nothing
more.

An Analysis

The Department of Public
Safety's fish and wildlife
division is charged with the
responsibility of enforcing
regulations pertaining to
Alaska's wildlife resources.
Armed with a small staff and
equipment limitations, its job
has come increasingly difficult
as thedemand upon the resour-
ces has grown along with the
siate'spopulation.

With the advent of the
trans-Alaska pipeline, the
pressure upon the resources
will be even greater and
violation of laws is also expec-
ted to rise.

"In order to stop the lllegal
actions of a few dishonest
guides and other individuals
who arc destroying our resour-
ces for tne sake of the dollar we
need some stiff jail sentences
and confiscation oftheirequip-
ment when we gel a good case
as good cases are hard tocome
by," states Sgt. Steve
Reynolds, commander of the
protection division's
Anchoragedetachment.

"We huve to take the profit
out of crime by having
penalties that will honestly
serveasadeterrent, headds.

Reynolds, as well as other
officers In the fish and wildlife
division, and much of the

general public became
aroused last week when
Superior Court Judge Edmond
Burke accepted a "nolo con-
tendre" (no contest) plea from
Edward King, a Naknek hun-
ting guide, and fined him

King also was given a
suspended 90-day jail sentence
and prohibited from guiding
for bears for two-years.
However property confiscated
from him including his air-
plane was ordered returned.
Pie sentence did not prohibit
other guides working for King
from guiding for bear during
the period, nor did it halt King
from guiding for other animals
such as moose, caribou and
wolf.

"We had an air tight case,
our men and the district attor-
ney's office did a good job and
the court has dropped the ball
on us ngain," says Reynolds.
"A $1,000 fine is simply no
deterrent to a guide who can
cam as much as $50,000 during
the hunting season. A bear
hunt usually will earn a guide
fci.ixio to $.1,000 from each hun-
ter."

According ij Reynolds, King
got off light r.n I it was the tax-
payers who p ud the penalty
ntaverymin n urn,$8,600wor-
th.

Reynolds, along with special
investigators Wayne Fleek
and Jim Nutgrass, who were
responsible for most of the

investigation leading to (he
arrest of King, gave this repor-
ter the following breakdown on
the cost of the King case tothe
taxpayer.

Atoial of 68 nan days or 544
man hours were spent on the
case. In dollars and cents this
represented S4,352. To this add
$1,480 for aircraft usage based
on a minimal $40 per hour
figure.

Tickets for flying suspects
and officers back to Anchorage
cost $320, and S1.124 was paid
forwitness man hours, $550 per
diern to witnesses and $500 in
airplane travel cost for wit-
nesses. There was a minimum
of$240requiredforhoursspent

by the district attorney's
office.
Numerous other expen-

ditures were involved In work
done by the Seattle Police
Department laboratory, film
processing, secretarial costs,
booking costs at the state jail,
and the eight days in the cour-
troom tieing up a Superior
Court Judge and a recorder

Everything figured, lhecase
easily cost over $9,000 from
start to finish At this price tag.
society netted a $1,000 fine
from King, despite his hand-
some profit over the many
seasons he has been guiding In
Alaska,

The King case isn't the first
of its kind in which the courts
have been lenient for varying

(Continued On Page 32)
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nv.sctis on disposition iif fi'“h
anil panic cases. The record
books at the Department of
Public Safety are full of them.

No two court cases are exac-
tly alike, and certainly there
are extenuating circumstan-
ces which are taken into con-
sideration many times when a
judge renders penalties
following a guilty verdict or
"nolocontendre” pleas.

Justice however is certainly
questioned when a man goes to
pil for stealing a loaf of bread
end receives a small fine and
probation for violation ofgame
laws which not only is stealing
from society but often nets the
violator thousands of dollars in
mrofjl \

Such was the case in the falll
of 1973 when four men (a cap-
tain of a commercial fishing
vessel and his three crewmen)
were arrested in the Seldovia
,,rea for possession of under-
sized crab. The three crewmen
were fined $5,000 each with
half suspended, so between
them they paid a $7,500 fine.
The captain of the ship. Silas
Naig pleaded innocent, stating
he didn't know the crab were
aboard his boat. The case
against him was dismissed. He
had a prior violation on hu
record.

The strangest part of the
disposition of the case was that
the state, after confiscating
the illegal crab, sold it to the
cannery for over $29,000, then
alter withholding the amount
of the fine to the crewmen, the
state returned the remainder
to the fishermen, netting them
a profit of $22,000 for the illegal
actions.

The maximum fine they
could have received was one
year in jail, seizure of their
vessel and gear as well as the
crab and a $5,000 fine each. In
addition, their fishing licenses
could huve been revoked,
Instead, the venture proved
grossly

In Fairbanks in 1971, guide
Joe Want was arrested for
taking moose illegally It isu
matter of record that he tried
to plead guilty. However, the
judge advised him a guilty plea
would result in him losing his
guides license since he had u
prior conviction Want
changed his plea to not guilty
and he was found not guilty by
the court

The late John Ehmann, a
guide from Palmer, and a part-
ner were arrested in 1973 for
shooting two wolverines from

. nn r.ifi They entered
"nolo contendre” pleas and
were lined $100. In addition,
the court gave them one hide,
hack, although laws stipulate'
that fish and game taken in
violation of (he law will be con-
fiscated if the defendants are
found guilty,

In 1971. Stu Ramstud was
fined $0,000 in a case involving
eight counis of illegally taking
bmwn bear and transportation
of the hides to Juneau
Although hisairplane was filed
on the court allowed him to
keep it

As in the King case, although
his guide license was revoked,
his lodge remains open and
people working under him can
still guide Kamstad, like King
and others hold air taxi licen-
ses, so cun still fly and guide
forother species.

The many complications of
the court system a -eevidentin
cases such us the one that
Involves guide Ray Loesch.
Loesche hud his guide’s license
revoked by the Alaska Board

nun IMgr'hil

1972, for u May 1971 incident
which involved a client and an
assistant guide working for
Loesche.

The pair was convicted of a
total of nine violations between
them basically for taking
brown bear the same day as
airborne. However, Loesche
appealed to the court after
losing his license stating he felt
the toard had no right to take
it.

He was given his license
back by the court pending the
outcome of his appeal.
However two years later he
continues to guide and the
appeal still hasn't been heard.

In the meantime he was
arrested last October on a
similar charge involving
taking brown bear ihe same
day as airborne in Kairnai
National Park. This case also
is pending.

He has two previous convic-
tions for game violations in
1968 and is still guiding, pen-
ding court disposition on his
cases. In general, Wayne
Fleck, special investigator for,
the Department of Public*
Safety's protection division,
states there is very poor court
reaction towards commercial
fishing violations raiher than
offensesinvolving guides.

"Fisherrtten make a bundle
on their illegal catches and
seldom is the penalty more
than a mere hand slap. They
are allowed o keep their
illegal catches and actually
profit by iheir violations,"
say .Flcek.

However, a case in
Anchorage during 1970 seems
io sum lip the general attitude
of the court system towards
fish and game cases.

An out-of-staler was
arrested for making u false
statement In trying to get a
resident license. The defen-
dant pleuded guilty and the
judge fined him one cent, with
onecent suspended!

"Our cases often don’t seem
to warrant a red cent's wortn
ofconsideration,” says Fleck.



April 9, 1974

William T. Waugaman
Uslbelli Coal Mine Inc.
270 Illinois Street
Fairbanks, Alaska 99701

Dear Bill,

. Keith Specking has turned over ¥our letter on Hr, 499.
The time s getting awfully short to face up to this division
but wAIll 3eé what™ | can do. | really have no objection to
tne division as Ionq as all fish are left tinder the control
of one board, and all game left under the control of another.
['ve always had a fear of the sports biologist up stream dis-
agreeln? with the commercial biologist down in the salt water-
to the Toss of the resource. SeemS we've accomplished this

without a division; so the fear of same seems to be groundless
I'I'l have Keith down to work on the bill.
Sincerely,

Clem Tillion



\

\
Hy name is W illiam Wauglman. | havti been a resident of Alaska for

the past thirty-four years aid a big game guide sines 19U7e | have guided
in praotioally everj guide district of Alaska and have hunted on guided

bunts in aaty foreign countries.

| an in favor of House Bill U99 for aany reaeons of which | will
aention several of the aoet iaportantr

1. | have attended several of the Fish 4 Qans board Meetings
throughout the yeare and have observedt that the board has
such too nooh work than any non-paid board should be expected
to eoooaplish. In other words the work load of the board
should bo considerably lessoned.

2. The present board consists of eleven ocsseeroial fish a—bars
and one (aw nesiber.

3. | don't think oowneroial fish people should be asking the
gaw regulations nor do | think that g«sae people should be
asking Fish regulations.

U. We have hod very serious goes problems in the interior for the
peat five years and todate tho board nor ths Fiah 4 Own Dopt.
has dona anything to ohanga the treud. The prohian beingi
eerleoa reduatLone In gone population, no control of paredatere

great itnraasaa In banting pressure.

| ttd.Dk the bantere end gnddee of this state should be given ths
opportunity to ged.de the destiny of their resource and | hope yon legislators

see fit to give then e voloe Instead of a vhleper.

VIiUa 1. lavan <



Judiciary Committee Report
on
HOUSE BILL NO. 801

In considering, the practical effect of House Bill No.
01, the committee investigated the current lav/ on
the collection of gambling debts. A case in point

Is the landmark detision in McGinley & Cleary,
written August 8, 190*1, by Judge Wickersham.

Due to the clarity and force of logic expressed in
this ruling, it is cited here for your review:

(INSERT DECISION HERE)
Thus, the current law states “Equity will not become

a gambler's insurance company...

House Bill No. 801 would also prevent others from
acting in this capacity.

Clem Tlllion,Chairman,
House Judiciary Committee



M'GINLET V. CLEARY.

McOINLEY v. CLEARY.
(Third Division. Falrbnuks. August S, 1001.)
No. 125.

L Cancellation of |nstbuments— baud—Camino Considehation
—I ntoxication.

Equity will grant relief where the transfer of a valuable prop-
erty has been fraudulently extorted, for a grossly Inadequate con-
sideration, from a person in such d state of intoxication ns not
to be In Ida right mind or capable of transacting any business
or entering into any contract.

(Ed. Note.—For cases In point, 6ee vol. 8, Cent. Dig. Cancella-

tion of Instruments, 5 1. 0; vol. 10, Cent. Dig. Contracts, 55 412,
414.]
2. Gamino—Equity—Fhadd.

I'IntntifY was the proprietor of n saloon. He gambled with de-
fendant therein with dice, und lost $1,800, To pay his loss he
conveyed the premises in dispute. Upon n suit In equity to re-
cover, held, that equity will not nsslst a gambler to recover losses
at bis own gome.

(Ed. Note.—For cases In point, see vol. 24, Cent. Dig. Gaining,
% 20, 84.]

On the 29th of kst November the plaintiffwas, and for some
tine previauss thereto had been, one of the proorietors of thaet
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certain two-story log cabin described in the pleadings as the
"Fairbanks Hotel," sittate upon ot 1, Front stest, in the
town of Fairbarks, Alaska. The opening scere discovers him
drunk, but engaged on his regular night shift as barkeeper in
dispensing whisky by leave of this court on a taritorial licase
to those of his customers who had not been adle, through
udesire or the benumbing INfluence of te ligor, t© reare
totteir cbirs. The defendant was his present customer.  Aft-
er a sial evening s=sin, the evidence B that at about 3
otlok in the moming of the Jth they were mutually en-
Joying the hardships of Alaska by pouring into threlr respec-
e interiors unnumbered four-bit drinks, redklessly expending
undug pokes, and blowving in the next spring cleenup. While
thus enployed, between stidking tabs on tre rail and catching
their breath for the next glass, they began 1o tenpt the fidde
goddess of forture by shaking plaindff’s dicgbax. The defend-
ant testifies that lie had a $5 4ill, that he laid iton tre bar,
and that it costituted the visible means of support t© the
game and transfer of property which folloned. That defend-
ait had a $ hill =0 ke in the evening may ecite remark
among his aoquaintancss.

Whether plaindff and defendant then formed a mental de-
sign to gamble around the storm center of this hbill & one
of the matters in dispute in this case about which they do ot
agree. The proprietor s plaintively positive on his part tret
at thet moment his brains were so benumbed by the fumes
or the force of bis own whisky that he was actually non com-
pos mentis; that his mental faoulies were so far paralyzed
thereby that they utterly failed © ragister or record impres-
sias. His custarer, on the other hand, stoutly siears ttat
the vigor and strength of his costitution erebled him t©
retain his memory, and he informed the court from the wit—
ness stad that while both were gazing at the 4, the pro-
prietor produced his near-by dicdxx, and they began to shake
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for itstemporary omership. Neither the memory which failed
nor that which labored in oite of its lced erabled ertrer the
proprietor or the custorer o reall that any other money or
its equivalent came upon the board. The usual custom of
$500 millicaires grown from wild cat bonanzas was folloned,
and as aoes and sixes altermated or blurringly trooped athwart
their visim, the silatt uthrust of the index firger sened o
mark the balance of tracke.

They were not alae. Tuppcr Thompson slept bibulasly
behind tte all tank stoe. Whether his mental receiver was
likemise s0 hardened by indoriation as to be incapeble of catch-
ing inpressions will never be cartainly known to the aurt
He testified o a lingering remembrance of drirnks which e
enjoyed at this time upon the invitation of some ae, and B
authority for tre statement that when he came 1o the pigprictor
was so drunk that lie hung linply and vire-like © the far,
though lie played dice with the defendant, and later signed a
kil of sale of the premises In dispute, which Tuppcr witnessad.
Tuppcr also testified thet the defendant was drunk, but ac-
cording 1o his standard of intaxication he was not o ettirely
paralyzed as tre proprietor, sinee lie could stand without hold-
ing to tre kar. Not to be outdone erther In memory or expert
testimy, the defendant adnitted that Tuppcr was presatt,
that his resting place was behind tre dil tarnk stoe, where, de-
fendant testifies, he remained on the puncheon floor in slumber-
ous repose during the gaming festivilties wirth the diocdoox, and
wital called to drink and sign a kil of sale, both of which lie
did acoording to his own testimoy. One O Neil also saw the
parties plaintdff and defendant about this nr in the salomn,
with defendants arm around plaintaffs re . in maudlin em-
brace.

After the dice-gheking hau ceesed, and the firger-tip book-
keeping, had been reduced 1 round numbers, the defendant
tetifies that the plaingfTwas found t© be indebted to him In
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the sum of $1,80. Whether these dice, which belonged to
the bar and seem to have been iIn frequent use by the proprie-
1o, were in the hebirt of playing such pranks on the house may
well be doubted; nor i it shown that they, tm," were lcadkd.
It B just possible that mistakes may have occurred pending
lgoses of memory by which, in the absence of a lodaout; the
usual numbers thromn for the house were counted for the
defendant, and this without any fault of the dice. However
this may be, the defendant swears that he won the score, and
pessed up the s for payment.

According 1o the defendant”s testimny, the proprietor was
alo playing a anfidence game, whereupon, in the absence
of money, the defendant suggested that he make him a 4l
of sdle of the premises. Two were written out by deferdent.
The second was signed by plaintaff and witnessed by Tuppcr,
and for a short time the defendant became a tenant in common
witli an unnamed person and an equitable owner of an interest
in tte salon. The plainGff testifies that during dl this tine,
and wntal the firdl act of signing the deed In controersy, he
was drunk, and suffering from a tolal loss of memory and in-
tellige. The evidence in sugport of intelligge B vague
and usatisfactory, and the court s unable to base any satis-
factory conclusion upon it

Above the mists of indriety which befogged the mental
landscape of the principals in this case at thet tine rnie a few
Jagoed peaks of fact which must guide the court notwithstand-
ing treir temporary inellectial edipe.  After the dice-throw-
ing had osesed, the soore calaulated, and the hillls of salle writ-
tm, and the kst one conveying a half interest in the pramises
siged by the plantaff, e accompanied the defendant t© the
cabin of Commissioner Conles, about a block away, on the
banks of the frozen Chena, and requested thet offical to affix
his dffiaal acknowledgment to the documenit. Owing to treir
hilarios codition and the early hour at which they so nucely
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broke the judicial slurbers, the comissioner refused to do
business with them, and-thrust them from his charber. He
does not testify as to the status of trelr respective memories
at thet tine, but lie does say that their bodies were excessively
drunk; thet of the defendant being, according to the judicial
e, the most wobbly.  lie testifies that the plainaff was able
o0 and did assist the defendant away from his offie without
any dffiaal acknowledgment being made to the hill of sle.
The evidence then disclosss GiEt, in tre ligt of the® early
moming, both principals retirad to their bunks 1o rest; witness
Ulliven going so far as to swear that the plaintiff™s boots were
removed before he got in bed.

The question of consiideration s deemed to be an important
one in this aase.  Defendant asserts that it cosisted of the
$1,800 won at the proprietor™s own game of dice, but Tuppcr
Thompson relgesss into schriety long enough to declare that
the raal aosideration promised on the part of the defendant
was to give a half interest in his Cleary creek placer mines
for tte half interest in tte saloon; that defendant said the
plainaff coulld go out and run the mines while he remained In

the saloon and sold hootch to the sour-doughs, or words 1o .

thet effact.  Tupper™s evidence lads some of the earmarks;
it Bquite evidat that he had a rock in his sluice bax. The
plaintff, on the other hand, would not deny the gambling con-
siceration; he forgot; it smuch safer o foget, and kstands
a better cross-examination.
The evidence disclosss that about 3 or 4 oclok p. m. on
he evening of the 0th the defendant went 1o the apartment of
the proprietor, and renewed his demand for payment or a
trasfer of the property in consideration of the gambling deot,
After a meal and a shave they again appeared, about 5 o tlak,
before the comissioner; this tine at his pblic offie in tte
Ju i aut. Here there was much halting and whispering-
The hill of sale written by Cleary was preserted to the pro-
* 2AH~-18
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prietor, who refused t© acknowledge it before the commis-
sicer. The comissioner was then reguested by Cleary
to draw another document to carry aut the purpose of treir
visit tere. The reason given for refusing o acknowledge
the document then before the commiissiioner was that itconveyed
a half intarest, whereas the plainaff refused then to convey
more then a quarter intrest. The commissioner vAiot; the
ducument now contained in the record, the plaintff signed it
itwas witnessed, acknowledged, filed for record, and recorded
in the hook of deads, according to law.

The deed signed by McGinley purports to convey "'an un-
divided orne-fourth (j4) interest in the Fairbanks Hotel, situate
on ot No. one (1) Front strest, in the town of Fairbanks.”
The aorsideration mentioned i o.ic dllar, but, in accordance
with the firger=tip custom, kEwas not paid; the real cosider?
lion was the $1,800 so miraculously won by the defendant ¢
previous nigtt by shaking tre box. Plaintaff soon after
brought this auit © st asice the conveyance upon the ground
of fraud (D) because Iiewas sodrunk at the time he signed the
deed as to be unable to comprehend the nature of the antrect,
and () for want of aonsideration.

it s anently telieed that the Lord cares for and protects
idiots and drunken men. A oourt of equity s supposed t©
have eqal and concurrent juiddician, and this case seens
o be brought tirckr both brancdhes.  Before touching upon te
lav of the ==, honever, it B proper 1o decice the questios
of fact upon which these prirciples must rest, and they will
he considered n the order in which counsel for piinaff hes
preseted them.

Was McGinley so drunk when he signed the deed In con-
troversy that liewas ot in his right mind, or capeble of tras-
acting any business, or entering into any cottract?  lie was
engaged, under the xgis of the law and the sl of this aourt,
in sllirg whisky to the miners of the Tatiana for four bits
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a drirk, and more regularly in taking his own medicine and
playing dice with custorers for a aorsideration. Who gl
guide the court in determining how drunk liewas at 3 o"clok
in the moming, when the liansaction opened? Tuppcr or the
defendant? How much credence must the court give o the
testimony of one drunken man who testifies thaet another was
alsodrunk? Is the court bound by the adnission of the plain-
aff tht he"was so paralizad by his own whisky that he can-
not remember the events of nearly 24 hours in which he seems
to have gererally folloned his usial calling?  Upon what fact
in this evidence can the court plait tre sales of justice that
they may not stagger?

Probably U most satisfectory determination of the matter
may be made by coming at once to that point of time where
the deed In questiion was prepared, siged, and acknowledged.
Did the plainaff edibit inelligae at that tine? He refusd
to acknowledge a deed which conveyed a half intarest, and
caused his creditor o procure one t© be made by the officr
which conveyed only a quarter interest; lie protected his prop-
ety to that edait. Upon a presaitation of the deed pre-
pared by the officr, he refusad o sign itudl the words “'and
other valugble acoxsideration” were strikon aut; thus leaving
the deed O rest on a stated cosideration of “one dillar.”
Upon procuring the paper 1 read as lie desired, lie signed it
in a public offie, before saveral persons, and acknowledged it
t e his act and ded.

Defendant says ttet the deed was given to pay a garbling
debt kst by the plainGff a& his own game, and his caunsel
argues that for this reason equity will not examine into the
cosideration and grant reef, hut will leae both parties ©
the rules of tteir gare, and rot intermingle these with the
rules of lav. He argues that they stad In pari celicto, and
that, being engaged in a violation of tre law, equirty oughtt not
1o assist the proprietor of the game 1t recover his hank L.
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It may be incidetly mentioned here, as ithas been suggested
to the cut, that the phrase pari celicto does not mean a
"telectzble mair,'’ and msuse ot intended 1o reflect upon or
* draracterize plaintdff and defendant.
Bion A. Dodge, for planntaft.
Claypool & Cowles, for defendant.

WICKERSHAM, District Judge. ,The plaintfFprays judg-
ment that the trasfer made t the defedant, Cleary, be
vacated as fraudulent and void (1) because he was intaxicated
at tre time itwas made, siged, and celivered, and (2) because
no cosideration was paid therefor.  Equity will grant relief
where the transfer of a valugble property has been fraudulent-
ly edtorted, for a grossly inedequate cosideration, from a
person In such a slate of intoxication as ot to be in his rigtt
mind, or cgueble of transacting any husiness or entering into
any antrect. Thackrah v. lless, 110 U. S. -19,"7 Sup. CL
31, 0 L. K. 4%

The evidence In this esse raisss the sigle question, will a
ocourt of equity st asice a deed made by the keeper of
a saloon in payment of a garbling debt comtracted by him to
one of his customers when no other fraud sshown? By the
common law no right of action exists to recover back money
which has been paid upon a gambling dbt. 8 Am. & Eng.
Ency. of l.av (st Bd.) 1?1. In Brown v. Thompson, It
Bush (Ky.) 538, 20 Am. Rep. 41C, the court held trat the
keeper of a faro bank, who sued to recover lossss against one
who had won by betting against the bank, was not within
the sainit of tre Kentucky statute, although his claim ves with-
in the letter, and accordingly refused to maintain h s action.
The gereral policy of the courts In suiits to recover ganbling
lcs=s s dlearly stated by Judge Ross in Gridley v. Dom, 57
Cal. 78, 10 Am. Rep. 110, where he says:
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“Tlic Impropriety of the court’s entertaining such nctlons as this
Is well Illustrated by the circumstances of the present case, for It ap-
pears frotu the record to have been conceded in the court below that
the right of the plaintiff to recover depended upon the question wheth-
er the wager made was a ’by bet' or a 'time bet.” To determine this
question several witnesses were Introduced, who gave their opinion
in the matter, and we have been cited by counsel to the 'Spirit of the
Times' and the Ttulcs of the National Trotting Association’ as au-
thorities upon the proposition. These are, we believe, standard au-
thorities in turf matters, hut cases which depend upon them have no
place in the courts. If, notwithstanding the evil tendency of betting
on races, parlies will engage in it. they must rely upon the honor nnd
good faith of their adversaries, and not look to the courts for relief
In the event of Its breach.”

There arc casss where courts will assist in tte recovery of
money or properly ket at garbling, but this s not one of them.
The plaintffwas the proprietor of the saloon and the operator
of tre dice game inwhich Ie kst his property.  He now asks
a court of equity to assist him In recovering it, and this raisss
the question, may a gambler who runs a game and losss the
bank rdll come into a court of equity and recover i?  Tic con-
ducted the game in violatian of law, conveyed bis premises to
pay the winner’s soore, and now demands that the court assist
him © regain it Equity will not become a ganbller™s insurance
company, to stard by whille the gamester seaures the winnings
of the drunken, unsuspecting, or weak-minded in violation of
the lav, ready to stretch forth s arm © recgpture his lossss
when another as unscrupullous or more lucky then liewins his
money or property.  Nor will the court in this case aid the de-
ferdant.

The cause willl be dismissed; each party to pay the asts iIn-
curred by him, and judgment accordinglly.
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March 29, 197U

Honorable Dick Randolph, Chairman
House Commerce Committee

Alaska State Legislature

Juneau, Alaska

Dear Mr. Randolph:

This s, in response to the Committee's request for problem
?aetf|lonr|1“0n énlﬁsupport of the Vehicle Dismantler's legis

The Department of Revenue has three major concerns relating
to the wrecking of vehicles: (1) protéction of the legal
owner's interest prior to vehicle destruction, 2 the
purgmg of our records, and (3) control of the Titles of
destroyed vehicles to prevent their illegal use.

Associated with the first concern is the knowledge that
thousands of vehicles are destro%/ ed, or at least held, in
vehicle wrecking yards without the assurance that the
vehicle owner has been notified or that the owner has
authorized the destruction.

Associated with the second concern is the overflowing status
of our title files. We have almost two million title foli >
and an active vehicle population under 300,000, A substantial
number of these folios represent vehicles which have been
destroyed or vendered inoperable perhaps as many as 250,000
over the years). Ve are aXm per square foot monthly
for our title folio fil e rommatel $5,000.00 _annually
would be saved if the file was currently urged. The

purging. function will get more significant as our vehicle
population grows.

The third concern is related to the effective control of
stolen vehicles. Title Certificates from wrefked vehicles
are negotiable and are being used, Pamculary the

Anchorage area, in the sale$ of stolen vehicles. Funct|ons
authorized by this legislation concert with the Abondoncd
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Vehicle Act of 1973, and some basic vehicle inspection which
will begin in the near future is expected to provide an
effective control.

There are 34 licensed wrecking yards that are authorized to
do impounding in the state (ref' ALl Davis_ Alaska Transportation
Commission). ™ It is estimated that there is in excess of

100 other éstablishments that do some type of dismantling.

There are four major wrecking yards in the Greater Anchorage
Area and two in Fairbanks. Personnel from the Greater
Anchorage Area Borough Envirgnmental Control section estimate
that eaCh of the large wrecking Yards in Anchorage have in
excess of 1,000 dismantled vehicles on their proPerty._
Fairbanks Alaska State Troopers estimates each of theijr
wrecking firms have in excess of 500 dismantled vehicles.

In 1973, the division received less than 500 titles from all
wrecking yards indicating vehicles were dismantled.

Sincerely,

Administrative Services
Department of Revenue
PAW: es

cc. C.L. Pyles
R. Kimlinger



In an Attempt to encourage prompt and reasonable settlements
and to compensate an injured party for hia loss of capital

and further injury while awedting the trial, this bill pro-
vides for the addition of interest to an award of damage*
for the tine prior to Judgment. He interest will be allowed

nthen there is a bona fide offer of .settlement made within

30 days of the date the eau*e of action arose if the amount
of money offered at least equals th* damages awarded. And
if such an offer Is made later than 30 days after the cause
of action arose, Interest may be allowed for the peric*d prior
to the offer.



JUDICIARY COWA4T3TBE REPORT

OR

HOUSE BILL HO

This bill generally increases the effici<

It adds redemption premiums to the state'3 pledge of full
faith, credit and resources; removes any question of the
legality of the type of bond sold after the earthquake in
1964 permits the spreading of payment over a period greater
thiui 30 years; assures nationwide public notice of the sale
cf state bonds, thereby increasing the market for them; per-
mits facsimile signatures on state bonds and on bonds issued
by political subdivisions of the state; permits a "designee
in the department” of a member of the state bend committee
to act in the rlace of the member; and permits the state bond
commlttoc to designate cme of its members to act when nec-
essary to effectuate the committee’s duties if that ie not

inconsistent with other law.



judiciary comana report
on the

COMMITTEE SUBSTITUTE FOR HOUSE BILL HO. j.40

This committee substitute eliminates one basis for admission
to the Alaska Bar. The subsection being repealed states In
esstnc'j, that an applicant is eligible for admission if he

has passed a bar examination In another state, Is a member

in good standing of the bar of that state, has been a r*#i~
dent of Alaska for at least three years, has been employed

in A.l/is’'uat in work of a legal nature for at least three years
and the Supreme Court determines that it is In the best

interest of those served by the legal profession that he be
adm itted.



JUDICIARY X REPORT

on

HOUSE BILL NO. 160

This b ill establishes a new time lim itation for certain
actions, i.e. those brought against the responsible arch”
tect, builder or similar persca, based on %defect in the
design, construction, etc. of an improvement to real

property and those based on -an T caur*d by tnat defect.
W hether the case is based on ‘doi'ect itself or on the re-
sulting iniury the time begin* ruling upon "substantial
completion 1 of the improvement; consequently this b ill lim its

not only the bringing of the cause of action, but in effect
prevents the cause of action from arising when an injury oc-
curs after the time Ilim itation has expired. An action based
on a defect not discovered until after the time Ilim itation has
expired would likewise be precluded.

However, this lim itation does not affect the bringing of an
action against the person in possession or control of the im-
provement (e.g., as an owner or tenant).



JUDICIARY COMMITTEE REPORT
ON

HOUSE BILL NO. 165

This bill s *n acriltionai sMtfeod of handling some prisoners. In
commissioner 0" the Department of Health and W elfare
may direct that a prisoner :*a permitted to continue In his regular employ-
ment, or my authorize hli to secure employment, unless the court at Mm
time of sentencing has prol!doited work furloughs fee that prisoner. The
earnings oi the prisoner shall be collected by the commissioner for payment
of support oi the prisoner's dependants, if any, and for payment of the
prisoner's board and perso vs! expenses inside and outside the prison
facility. The balance shail be paid to the prisoner at the time of tils dis-

charge.

Tom Fink, Chairman



JUDICIARY COMMITTEE

HOUSE BILL NO. 175
id by the House Judiciary Committee

This b ill requires the Department of Labor to follow

the same procedures as all other encumbraneers when placing
a lien on motor vehicles as a means of securing payment
under the Employment Security Act. Either the Instrument
creating the lien shall be accompanied b* the vehicle’s
certificate of title or a new certificate shall he issued
bearing evidence of the encumbrance.



of a city for the business of furnishing water by tank;, wagon or other
conveyance unless a franchise has been granted by the city council,

council is given the authority to regulate water distribution.



This MU establishes the cons'A that a person who operates a motor vehicle
upon the public highways has "impliedly consented” to chemical tests oi
his blood, breath or urino for determining the alcohovl conlt_ent of his blood if
he is arrested for an oifenae arising out o< acts alleged to have been com-

mitted while no was driving whll? unde. the Influence of intoxicating liquor.

A standard for determining whether a person is “under the Influence” is also



JUDICIARY CQMKXTTKS REPORT
cm

zoo** BILL BO. 201
amended by the Bouse Judiciary Com!ttee

This bill requires that agencies providing child plaeeaert
sad counseling services be llevnsed, and thereby assures
the public that persons priaarily encaged In offering these

service* possess a certain degree of training and ccspeteoce

and adhere to certain standards.

Ton Fink, Chr.i.raan



This M il help, protect freedom of religion and the right to lire

in accordance uith one's religion ao long aa others are net endan-

gered. A schoolchild whoee parent*, on the grounds of religion*

principle., object to the physical examination or Ixaunlratlon of

k_ —_
him say be examined or immunised only under certain clrcunetaneea.

TwTHnk, OiISTHSIr



JUDICIARY COMMITTEE REPORT

on

HOUSE BILL NO. 211.

This bill 1b very sim ilar to House B ill No. 90 which
recently passed the House of Representatives in the State
of Washington. It protects news reporters and elected

public o fficials from being compelled to disclose their
sources of information, except when thex-e is a Judicial
determination by the superior or supreme court that with-
holding testimony on the source of information would be
contrary to the public interest or would result in a

m iscarriage of Justice or the denial of a fair trial to
those who challenge this privilege. The b ill contains
certain lim itations on the privilege, recognizing the
need to protect individual rights while relieving
reportere and public officials from unnecessary pressures
to dlpclose their oources of infonoatlon-

(Tom Eink, (Chairman



This bill applies to colleges and univarsities the prohibition against the
location of liquor outlets within 200 feet of school grounds and churches.
In areas outside of incorporated cities It leaves to the persons residing
within e one mile radius of e proposed outlet (i.e., the persons most
directly affected) the determination, provided other requirements of law
are net, of whether a liquor license should be issued. (See AS 04.10.440)
Other changes proposed by the bill make the measurement of the 200 feet

more certain.

Tom Fink, Chairman



This Is one of several b ills enhancing the Alaska Judiciary
It requires that a district Judge bo licensed to practice
law in Alaska, rather than Just in any one of the United
Atatea. Through ccntalttcc amendment, it increases his
Alaska residence requirement from 93 days to one year, but
to provide for filling vacancies when no person with these
gualifications Is available the position of acting district
Jud e is created, for which there 13 no residence or law-
practiee requirement. The term of an acting district Judge
13 limited to twelve months.

In addition, thi3 b ill changes the method of selection of
district Judges and m agistrates. By requiring the Judicial
council to nominate two or more persons for the selection
of one by the governor, tho presiding Judge of the superior
court in each Judicial district is relieved of the obliga-
tion to make the appointments.



muciArar cofFIKHTSK iwrroKT
on

HOWBK BILL HO. 2 #

This bill ngttlns that all ttttasobile iaeunaeo policies
eo0ld in th'a «rtate provide the nlolana coverage specified
ia if 26.20*M p{b)(a), and, unless waived as provided In
AC 28.20.4A0{b)(3)* contain an unlinsttrod sotorlat
U*gielation enacted In 19*66, aeeklng to accomplish

was not a general provialon ana thew f'tro hat onlj
application.



©us basic change In existing law trade by this bill Is the removal
of the concept of "fault** (for a divorce) from consideration In the award
of child custody. "Fault** for the divorce is not necessarily relevant to
the question of which parent could best take care of the child, particu-
larly in Alaska where the far greater percentage cf divorces are granted
on the groui.de of "Incom patibility.*" In this bill the court is given
guidelines to assist it in awarding child Custody. The bill also makes
both parents responsible for the future welfare of the child, rather than
Just requiring payments from "the party In fault" as under present law.
In this connection payments made by the parent not having custody would
go into a trust fund for the child when the parent having custody remarries
unless it la manifest that the child's present welfare requires that the
payments to the parent having custody continue.

The bill also abolishes the concept of "fault" with regard to
alimony, and requires that an award of alimony to either party be based
on h consideration of need, ability to earn a living (as affected by age
or physical condition) and other appropriate factors. It is not, however,
the Intent to require divorced mothers who are awarded custody of the
child to place the child In a nursery so the mother can go out and work
to support herself. (She will already be receiving support payment for
the child.)

This is crus of the factors to be considered by the court. Dis-
tribution of property la also changed by the bill so that only property
acquired during the marriage can be awarded. The parties would still
be free, of course, to make some other contractual arrangement.

In addition, the bill extends to both parties the courtesy

presently extended only to the wife by requiring her to deliver to the






«

JUDICIARY COMMITTEE REPORT
ON

HOUSE BILL NO. 2S2 rufwlorl

Thi* blU raises the lees for set ce stake «Ui net licenses end make*

“>CUL PTOMII“0™ tar « *» «* "e*»e W®*. k < « lcctb. pc.rfou.
yeer we* less than $3,600.



JUDICIARY COMMITTEE REPORT
ON

HOUSE BILL NO. 2S3 amended

This bill raises the lee* for drift gdll net licence* and makes special

vision for persons whose gross income for the previous calendar

was less than $3,600.

Tom Fink, Chairman



COMMITTEE REPORT
ON

HOUSE BILL NO. 255

This hill provides for the enforcement of municipal liquor-control ordinances

by applying the same sanctions that are availahle for enforcement of state

liguor laws.

«



iraCIART COMMOTTtt REPORT
ON

HOUSE KILL NO, 256

Uodar prasai* law « parson can bo convictad of tacfclas;i driving or of
driving undar tba taftuanc? of intoxicating Upior only If ha is driving
“upon a public straw* or 30

that driving in a parking

would ba covarad

/In



JUDICIARY COMCKTBC REPORT

OH
HOUSE BILL HO. 266

This bill alleviates t!'  problem

cities when conventions are he]

of permission to holders of a "club licenseN to serye alcoholic
Leverages to noneember conventioneers when, due to s convention,

ths regular dispensing facilities aim inadequate, as certified

by the Aloohclic Beverage Control Beard.



This bill appl.es the sante i:»netionc to violations of
municipal liquor control ordinances ae to violations of
state liquor control statutes. It also aakes clear
that lor a second or third violation to bring a isore
ae-vere penalty the violations need not all be of the
ca»*> ordinance or statute.

fojfi Fink, Chairmen



borough, i.e. the consent ol the oorough to assume the city's rights,

powers, duties, as-.ats and liabilities.

Tom Fink, Chairman



JVDICIARY COMMITTEE REPORT
on

HOUSE BILL MO* ?90

This bill give* the Alaska Transportation Cossiiselcr the authority
to suspend a rate change by a »«-ior freight carrier for up to 180
days* pending a hearing »md decision on the reasonableness of tne
change. Under present law the coowission has the authority to

reject a change, but pending its decision the change can remain

in effect.

mFo* Pink, Chairman



JUDICIARY CCMMIYTC2 REPORT
ON

HOUSE BILL NO. 300

This bill seeks to protect children ageinst neglect or abuse by requiring rat) ne
then ju»; permitting medical personnel, school teachers and sjoial workers to
Asport lo ol ~sslIN si §ts cases when it is believed thn
child -iffired physical Injury dun to abuse, neglect or starvation. The bill also
requires that theso reports be in writing and that the department forward copies
to the largest hospital in tt;e vicinity whore the injury is discoverod so that
medical personnel, probation officers and agencies offering child protective

services can review them.



fTla HU modiflea the ttovurt rules proYldin* for i etey ef
laprlaoiwant. it the defendant le adeitted to hell thn
sentence of leprieoneant will be etayed pending tm appeal.
derever, if he le net adeitted to bell e facility aay be

deelsnated wher* he elll be detained pending appeal or

edeltalon to ball.






doing so. It also provildsa that ths land rsvssU In ths ststs usdsr csrtsin

clrouastsnosS8.



Oils bill help* ym om the state's wildlife resources by
requiring non-residents, banting for certain abasias of

aclasis, to be aeeoapenled by a golds llesossd in this state.



> COMMITTEE REPORT

CS FOR SIMATE BILL NO. 74 am

This bill adds to Dm regular pent Uies of fins sad imprisonment the

suspension of ths driver's of a parson convicted move than once

of driving a vehicle without the enwnar's consent.

Tom Flak. Chairman



This bill pro<ri*»« far cm tUr effHolcnoy la the pepertaent
of Xlfihaajre by illadai a toilpM of tho c«'iuloaT,
vitlila ttoe duartini,

to else an orter for a toeloretlcn
of ttUas ia mdmot ilnwla p*»eee«lnge. Xt aloe require*
rather Dm last pemite the feparl— t to pay iato oourt
the

vtlvt of tho property token.

fcn fUTfcTI



a yeoeafc omrt caati la Naafclacton ao*fcia«x to hold a afcl tow
aeration ar omor to ttao Stanford of eon of a sovran curictr,
thla till aiaply elarlfloa ttoo status sad liability of mat*
FtnsM . It also yrotacts ttan fyo* swgulatlon as a

tcrriltr.

Ton Fink, dhaitvsat"



jvm cixm OQMCXTTSS HEPOKT

SKATE KILL SO. 102

Under present law a ban* nay dieclone its records pertaining to
customers and depositors In only four situations. This till

adds one more, so that a baak, landing Institution, credit bureau
or retail outlet extending credit to an individual may Obtain
information free# the Individual*a own tank regarding hie credit

rating. Thit. til'"" does not permit hie bank to disclose his exact

deposit balance.

TomT O °, Chairman



JUDICIARY COMMITTEE REPORT
on

SEMATE BILL MO. 11*

This bill elnply applies to veterans of the Viet M u
war the sane eaployntmV-prefantnoo benefits presently

applied to veterans of the two world wars and the

Korean War.

fxm Pink, £halre 7



KOCHS JUDICIAHT OGWOKPCTK XKtQRT
m

Ch FORn 1*2

This bill attempts to coOUy”che law with rerpeot to the

of proof la ae&Ual and M alpractice actions and counter
the 196* oase of ?. 84

the effect of ahlcl Zfefcu o f‘law
resulting la astronomically high InaurafcM rates,
Basically the bill requires that actions# negligence

be proved and not presuned

TSmTIliar®SSSSn



JUDICIART COMMITTEE HEPORT
on

HOUSE COMMITTEE SUBS1
for

SESJATE BILL HO. 145

This bill brings into conformity with the Alaska Uni/ora
CcdMMrclal Cod* the language of the provision prohibiting
ressovai fro* the state of an encumbered motor vehicle.
Under AS 45.05.690 to AS 45.05.794 a secured transaction
is one which, regardless of form, is Intended to create

a security interest in personal property or fixtures.

See AS 45.05.692(a). The common torat; chattel mortgage"
and "conditional aales contract” are included in the term
"security interest”.

Tom Fink, Chairman



HOF o yWfn

JTODICIAJOT COMK2TT2S REPORT

Ok

SCS FOR SB 156

This bill attempts to assure state Qaplo%/eeo using air oharter
services of greater safety by removing the 8bspetitivo bid
N~ttinstsi* for these servlooa. Contractual arrangement* for
those eerrioea rill still be possible, but la the absence of a
formal contrast raoeoasble fees established bi/ ths Department
of AdtoInlstratiera will apply, sad the employe* actually flying
la tbe aircraft may select the ehartar sorrier to be used.
Also# the department may promulgate rmgalstiocr establishing
Minimum otaadarda for air oharter services to be used by afcute
employees. The emphasis will be cm the gwalll'loatians of the
pilot and hie aircraft.

Tom fink, {”airman






o¥ 1"<

JUDICIARY COMMITTEE REPORT
ON

SENATEBIIJ.NO. 181

This bill simply adds the Board oi Pish and Game to tha list oi stats

agencies covered by the Administrative Procedure Act.

Tom Pink. Chatman



JUDICIARY COWUT2EB HKPQOT
on

SStATK BILL MO. 191
This bill limply extends to July 1, 1967, the time for

atklng application for earthquake disaster relief. The

present deadline la July 1, 1966.

Tom FinST



JUDICIARY COMMITTEE REPORT
ON

SENATE RILL NO. 192

ThU bill establish** tha Alaska Toll Brtdga Authority to handle tba financing

and construction of toll faoilltioa in tha stats.



Offered In the MOUSE IT THE JUDICZAXT CCaMZTTKI
Tot KOUWBIE ULL 10. 105
Tage It line 10t Insert "(a)" before the word "Baless*

rage 1, lines 12 - 17s Delete all aaterlal up to the period
In line 17 and substitutes
danages awarded by the Jury or the court Interest on the
entire enount of the award or a portion of It. The in-
terest shall be calculated at the legal rate fron the date
the cause of action arose to the date of entering Judgnent,
and it ehall be included in the Judgnent.

(b) If a bona fide offer of settl< mt eae nade with-
in 30 days of the date the ceuse of action arose and the
enount offered at least equals the enount of tho Judgnent
no internet nay be allowed for any of the tine before Judg-
nent. |If this offer was nade later then 30 day* after the
ceuse of action aroee interest nay be allowed only for the
period before the date of the offer.

Page 1, line 171 Begin a new paragraph and Insert "(c)* before
"The rate4



Offered in the HOUSE B3r THE JUDICIARY COmiTTEE

To:

Page

Page

page

HOUSE HILL HO. 112
2, line 12i Between the coena and "at" Insert:

"In one published In San Francisco. California, and in one

published In Chicago. Illinois,*

2, lines 2k - 29 and Page 3, lines i - 6: Delete all natter

and insert:
W Ha-

Sec. 37.15.080. SIOHATORZS AHD SEAL. j[a} Kach bond shall
be signed on behalf of the state by the governor and attested
by the secretary of state, [OWE OF] which signatures say be [A]
facsimile signatures [SIGNATURE]. The seal of the state shall
be Impressed, imprinted or otherwise reproduced an each bond.
Bach Interest coupon attached to the bond shall be signed by
the facsimile signatures of the governor and secretary of state.
If an officer whose signature appears on the bands or coupons
ceases to be an officer before delivery of the bonds, the sig-
nature is, nevertheless, valid and sufficient for all purposes,

officer had remained In office until delivery.
iture required on f bond issued by a political

subdivision of the state say be a facsimile nU

3, lines 13 and 14: Delete "principal deputy or assistantl

and insert:

‘designee in the departmentl



Offered in the House By the Judiciary Committee

To:

HOUSE BILL NO. 175

Page i, line 15: Delete all material after the period

Page 1, line 16: Delete all material and add the following:

Sec. 2. AS 28.10.530(a) is amended to read:

(a) Piling as provided in sec. 480 of this chapter
Ib the exclusive method of giving constructive notice of
a lien or encumbrance upon a registered vehicle [THE
METHOD PROVIDED IK SEC. 510 OP THIS CHAPTER OP 0IVINO
CONSTRUCTIVE NOTICE OP A LIEN OR ENCUMBRANCE UPON A
REGISTERED VEHICLE IS EXCLUS3IVE], except as to liens de-
pendent upon possession, and a lien or encumbrai.ce or
title retention Instrument which is filed and documents
evidencing the instrument are exempt from secs. 22-6-5,
29-2-5, and 29-2-6, ACLA 1979> but only to the extent
that those sections are inconsistent with the method pro-
vided in this section for the giving of constructive
notice of a lien or encumbrance upon a registered

vehicle.



O ffered

To: HCO8K

2]

an individual who occasionally provide# tlw service#

set out in (a) cf this section.






K1
A-M ENDMENT

Offered In the HOUSE By THE JUDICIARY

To: HOUSE Bill No. 230 COMMITTEE

SENATE Bill No.

AMENDMENT: Page Line

Page 1, line 14: Delete 790 days™ and substitute 'one year"

Page 2, lines 4-8: Delete the sentence "An acting district ... United
States." and substitute:

"An acting district Judge shall be a citizen of the United States
and of the state, at least 21 years of age, but need not be
licensed to practice law in any one of the United States and need

not have established Alaska residence before his appointment.”



MEMORANDUM March 6, 1967

SUBJECT: HB 117 and HB 229

TO: House Judiciary Committee
Tom Fink, Chairman

Re HB 117: The question was whether, as the result of enacting the
bill, an out-of-state encumbrance on a motor vehicle would be with-
out validity (as against a good faith purchaser) In Alaska unless
It Is filed here or Is reflected on the title or registration
certificate. When read in conjunction with AS 45.05.736(a)(4) and
AS 28.10.470 - 28.10.480 and 28.10.510, that would appear to be the
result. (Those sections require filing here and provide that It is
constructive notice to subsequent purchasers and encumbrancers.)

However, this result raises the question of "full faith and credit*1l
under the U. S. Constitution, in that it would deny a right to an
individual when that righv; has been perfected under the laws of
another state. Broderick v. Rosner, 294 U.S. 629 (1935)# presented
a situation in which ftew York law established certain liability of
bank stockholders and Now Jersey law specifically prohibited
enforcement of that liability. The decision of the New Jersey
oourt upheld its own statute, but the U. S. Supreme Court reversed
the decision, stressing the contractual nature of the right, and
saying, ". . . the full faith and credit clause does not require
the enforcement of every right which has ripened into a Judgment
of another state or has been conferred by its statutes . . . But
the room left for the play of conflicting policies is a narrow

one ... [A state) may not, under the guise of merely affecting
the remedy, deny the enforcement of claims otherwise within the
protection of the full faith and aredit clause, when its courts
have general Jurisdiction of the subject-matter and the parties."

The practical effect of HB 117 (if every state had similar legis-
lation); seeking to protect local good faith purchasers, would be
to require out-of-state creditors (encumbrancers) in states where
the encumbrance is not reflected on the title to file their
encumbintnce in all 49 other states, since they could not be sure
where a defaulting debtor would run.

AS 45.05.694(d) provides for the situation when the certificate
of title does reflect the encumbrance, which poses no problem
here.



There appears to be a substantial question of the constitutionality
of HB 117* but further research and time would be required to give
a more definite answer.

Re HB 229x The first question was whether lines 2? - 28, page 1
of this bill, conflict with KB 158. If it weren't for the
repealer in sec. 7 of HB 158 there would be a substantive conflict
between the two bills.

The socand question was whether the grant of Jurisdiction over
actions of an equitable nature to the district court would give

that court Jurisdiction over divorce cases. Since there would be

a general grant of equity Jurisdiction, no reason appears why this
wouldn't be time. Nothing provides for exclusive Jurisdiction

over divorce cases in the superior court, and, under AS 22.15.030(b),
"insofar as the civil Jurisdiction of the district magistrate

courts and the superior court is the same, such Jurisdiction is
concurrent.”

Sincerely,

John M. Elliott
Acting Executive Director

Arthur H. Peterson
Legislative Counsel



MEMORANDUM

SUBJECT: HB 175 and HB 105

House Judiciary Committee
Tom Fink, Chairman

Re HB 175i The question was whether the citations In lines 14
to 16 are correct. It appears that they arc. There Is some
confusion, however, in that AS 28.10.530, which Is specifically
Included, refers to AS 28.10.510, which is specifically excluded.
Two suggestions: (l) change the wording in AS 28.10.530 to
simply refer to "filing as provided In secs. 480 and 490 of this
chapter*” and (2) delete the last sentenoe of AS 23.20.200(c)
(lines 15 to lo of the bill), as being unnecessary.

R* HB 105: The question was in what cases oan the court add to
the Judgment interest for the time prior to the date the Judgment
is rendered. The only general provision dealing with interest on
Judgments is AS 09.30.070 (the one being amended by this bill),
and the only court rule is Civ. R. 78(e) — neither of which speak
to the question of cases appropriate for the award of interest)
other than limiting interest to money Judgments. Superior Court
Judge Thomas B. Stewart says he knows of no general law or rule
or practice on this point, but warns that it is possible that the
statutes contain same burled provision applying to a certain
cause of action and requiring or prohibiting interest. Although
the amount of the potential award may be more certain in many
contract caoes than in most tort cases, present law appears to
contain no criteria for determining which cases would be appropri-
ate for application of the amendment of AS 09.30.070 as proposed
in HB 105.

Arthur H. Peterson
Legislative Counsel



MVEMORANDUM

SUBJECT: Cosaaittee bill request re the Supreme
Court's recently promulgated Rules of
Juvenile Procedure

House Judiciary Committee
Tom Fink, Chairman

RULE 26 of the RULES OF JUVENILE PROCEDURE:

The name or oicture of a Juvenile under the Jurisdiction of
the Juvenile court shall not be made available to the pub-
lic unless authorised by court order accompanied by a
written statement reciting the circumstances which support
such authorisation.

AS 47.10.090(b):

Ths name or picture of a minor under the Jurisdiction of the
court may not be made public by a newspaper, radio, or
television station in connection with the minor’s status as
a delinquent or dependent child, except as authorised by
order of the court. A person who violates this provision 1Is
guilty of a misdemeanor, and upon conviction is punishable by
a fine of not more than $500 or by Imprisonment for not more
than one year, or by both.

According to the March 9 Juneau Alaska Empire, Rep. Ted Stevens,
in criticising the rule, said *under the"™ law, the minor first
must be established as a delinquent child or a ward of the
court.™ That apnears to be Incorrect. Although the statute con-
tains the clause "in connection with the minor's status as a
delinquent or dependent child,” there is no requirement that
there be a finding that the child is delinquent or dependent be-
fore the "name-or-picture™ prohibition applies. Perhaps Mr.
Stevens was misquoted. (AS 47.10.080 provides for the determina-
tion of delinquency or dependency, and in (f) states that a minor
found to be delinquent or dependent is a "ward of the court.")



MMORANIXIM -2-

The fame source quotes Mr. Stevens as saying "It [the Supreme
Court] also overlooked the statute whereby a minor can be
prosecuted for a traffic offense in the same manner as an adult.”
(h8 47.10.010(b) contains a general provision on this point;
AS 28.30.010(a) applies only to driving a vehicle without the
owner's consent.) In that under present lav the District Court
has Jurisdiction over Juveniles (but cf. HB 158) and traffic
offenses there may be a conflict as Mr. Stevens implies. How-
ever, the new rule does apply only to Juveniles ™"under the
Jurisdiction of the Juvenile court™; it is not a general pro-
vision; and when the District Couit considers a Juvenile case
(not a traffic case) it announces that it is now sitting as a
Juvenile court. Iso there is really no conflict.

The Empire also cites Mr. Stevens as saying that it was the
legislature's intention to protect the delinquent child, but not
necessarily the wayward child, where some publicity can serve as
a deterrent to others. Neither the House nor Senate Journals for
1957 (when AS 47.i0.090(bl [1957 SB 86] was enacted) contain any
Indication of the legislative Intent on this point; existing
statutes do not indicate that the new court rule is contrary to
the legislative Intent but only indicate that the intent was to
protect Juveniles - whether delinquent or dependent or "wayward"
from the stigma resulting from unnecessary publicity; and the
statutes do not contain the "wayward" versus "delinquent” dis-
tinction. (A hasty scan discloses that "wayward™ only appears in
AS 47.10.010(a)(2).)

There are two basic differences between the new court rule and
AS 47.10.090(b): (1) The rule requires that a written statement
supporting the authorisation accompany the court order while the
statute only provides for the court order; and (2) the statute
contains the qualifying phrase ™in connection with the minor's
status as a delinquent or dependent child,” while the court rule
refers to the "™Jurisdiction of the Juvenile court™. In regard to
this second point, the result of both would seem to be pretty
much the same. Only this first point establishes a bit more pro-
tection for the Juveniles by requiring the statement of Justi-
fication. Is this what the bill requested by your committee (via
Mr. Tillion) would seek to amend?

An additional difference between the statute and the rule is that
the former specifies "made public by a newspaper, radio, or tele-
vision station™ whlls the latter simply says made available to
the public.” Again, the result seems to be the same, and
certainly this difference in language is no evidence of strongly
conflicting "Intents™.

Arthur H. Peterson
Legislative Counsel



MEMORANDUM March 16, 1967

SUBJECT: HB 247 and proposed CS for HB 2Uj an
they relate to AS 09.55.210 — a
sectional analysis.

TO: House Judiciary Corml.ttee
Ton Fink, Chairman

The basic change proposed by Section 1 la the removal of the con-
sideration cf fault (for the divorce) In determining custody of
a child — a factor not necessarily related to a party's ability
to care for and raise the child, and certainly quite irrelevant
whtin considering the bases for divorce under Alaska law. In
addition, the original bill seta up an arbitrary age limit, after
which no automatic preference (in awarding child custody) may be
given to tho mother. The CS removes the arbitrary age limit and
introduces the concepts of '"tender yearsMand 'age to require

educ tlon . . . ," both of which appear unworkable although the
end itought is eminently sound. The CS also introduces the wishes
of the child as a factor to be considered — a situation which may

already exist under case law, but whloh a statute would make
definite,

It was my observation while studying law in Michigan

courts there tended to give autoewtlc preference to the mother
even when good reasons for not doing so were present, and | was
under the Impression that this problem existed in other states,
too. Okie of the staff attorneys who studied in Oregon says the
malady is rampant there. It appears that some obsexbra of the
critics of this tendency fear that change would be a challenge to
the sanctity of '"Motherhood

Section 1 of the original bill needs a technical change and Sec-
tion 1 of the CS needs substantial rewording.

Section 2 continues the elimination of the concept of "fault™ in
the determination of custody and support money by requiring both
parents to contribute to the welfare of the child. (fresont law
says the court may px*ovide for tho payment "from the party In
fault.™) CS changes the original bill by substituting by
either or bath parties™ for "by both parties equally,” ano adds

a provision for the establichMent; fur a trust fund for the future
education cf the child) when the spouse having custody remarries,
the payments from the other spouse would go into this fund. (This
should probably be in a separate subsection.)
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Section 3 a ;ain removes the "fault™ concept and allows for alimony
only when gfcw.j}.axty {not necessarily the wife) is physically incap-
able of earning a livelihood. The CS broadens this a bit by
allowing alimony when the need Is manifest and one of the parties
is incapable of earning a living by reason of age or physical
condition. The CS also provides for the termination of alimony.
This is not mentioned in the existing statute and I'm not sure

how much it changes case law on the point. Daily care of a child,
preventing employment, presents another problem that should be
provided for in this section.

I believe the courts in general — I'm not yet sufficiently familiar
with Alaskan courts *- “~re tending toward a mor» rational approach
to alimony; but again they must fight the emotional cries of
"Motherhood."

The section should be reworded.

Section 4 limits the division of property to that acquired during
coverture. The CS removes the phrase "without regard as to which
of the parties is the owner of the property”™ which appears in
existing iw and the original bill. Property held Jointly or
sepi&rately is included. A pencilled note at the bottom of page 2
of the CS says "specifically excluding separate property acquired
by inheritar.ee or gift." If that's what was Intended, | don't
think that's whnt waccom plished.

Section 5 of tho CS is self-explanatory. Tt *»rtends to both parties
the courtesy formerly extended only to the wife.

Arthur H. Peterson
Legislative Counsel



conflict with existing lav because of the "shell™ in line 18 of the bill.
As you noticed, the second condition of the exception (lines 22 to 2'-)
appears to avoid the conflict by requiring compliance with otner
provisions on tha point.

AS 04.10.440 requires the consent of a majority of the persons over 21
residing within a one mile radius of the proposed location o* a liquor
outlet Defore a license may be Issued. So if HB 221 becomes law the board
may issue license only 1r tha borougn assembly and the residents within
one mile agree.

Your sugf P3tion to delete the rest of tne s™nt“nce aft™r "municipality"
in lln» 15 and define "school™ to Include "college nn™ university"™, of

course, would avoid the question a] together.

Arthur H. Peterson
Legislative Counsel
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