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April 10, 1.974

M r. R o b e r t  W. S c h o n i n g  D i r e c t o r
N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  
N a t i o n a l  O c e a n s  a n d  A t m o s p h e r e s  A d m in .
U . S .  D e p a r t m e n t  o f  Com m erce W £ 3 h i n g t o n ,  D. D. 2 0 2 3 5
D e a r  B o b ,

S o r r y  f o r  t h e  d e l a y  i n  my r e m a r k s  on  H o u s e  R e s o l u t i o n  4 7 6 0 .A s y o u  k n o w , NACOA i s  i n  s u p p o r t  o f  t h e  h i g h  s e a s  c o n s e r v a t i o n  
a c t  a n d  t h e  A l a s k a  l e g i s l a t u r e  h a s  p a s s e d  a  r e s o l u t i o n  w h i c h  I ' l l  
i n c l u d e ,  a l s o  s u p p o r t i n g  i t .  I  d o n ' t  r e a l l y  f e e l  a  c h a n g e  o f  t i t l e  i s  n e c e s s a r y  a s  p r o p o s e d ,  b u t  i t  w o u l d n ' t  c h a n g e  my s u p p o r t  f o r  t h e  b i l l .

I t e m s  2 , 3 . 4 ,  a n d  5 - d o n ' t  h a v e  a n y  o b j e c t i o n  t o  t h e s e .  I  l i k e  
n u m b e r 6 ,  t h e  c h a n g e  i s  b a s i c a l l y  o n e I  w o u l d  s u p p o r t .  No r e m a r k s  
on  7 , 8 , 9 , 1 0 , 1 1 ,  o r  1 2 . &  1 3  a n d  1 4 - 1  so m e w h a t o b j e c t  t o  15 b e i n g  r e m o v e d .  C i v i l  p e n a l t i e s  r e a l l y  i n  many c a s e s  s c a r e  p e o p l e  m o re  
t h a n  c r i m i n a l  p e n a l t i e s ,  a n d  y o u  d o n ' t  h a v e  t o  p r o v e  i n t e n t —b u t  
a g a i n ,  t h i s  w o u l d n ' t  a f f e c t  my s u p p o r t .  16 i s  g o o d .  1 7 ,  I  t h i n k  t h e  ofcd w o r d i n g  i s  b e s t ,  b u t  s t i l l  h a v e  no o b j e c t i o n .

S o r r y  t h i s  i s  s o  l a t e ,  b u t  I ' l l  g e t  i t  o f f  r i g h t  n o w .
S i n c e r e l y ,

C le m  T i l l i o n
c c - H a r r y  R i e t z e

L/ * V 4HL •

c t c\ & o \



MAR 11197-4

U.S. DEPARTMENT OF COM M ERCE
N a t i o n a l  O c e a n i c  a n d  A tm o s p h e r i c  A d m i n i s t r a t i o n
NATIONAL MARINE FISHERIES SERVICE 
Washington. D.C. 20235 F31

Honorable Clement T illio n  
Alaska House of Representatives 
Pouch V
Juneau, Alaska 99801 

Dear Clem:

We have been requested by the House Subcommittee on F ish e rie s  
and W ild life  Conservation and the Envirormient to  provide a d ra f t­
ing serv ice  consolidating  many of the o rig in a l comments received 
from the S ta te s , the industry  arid e ther in te re s te d  persons on 
H.R. 4760 (High Seas F ish eries  Conservation Act). The Subcommittee 
has asked us to c irc u la te  prospective amendments fo r ad d itio n a l 
comment from those persons who responded to  our i n i t i a l  request 
and possib ly  o thers .

There are two points which I hope you w ill bear in  mind. F i r s t ,  
these proposed amendments do no t n ecessa rily  rep resen t any o f f ic ia l  
A dm inistration p o sitio n . In the in te r e s t  of tim e, no e f f o r t  
has been made to obtain  such approval. In stead , we are responding 
to  a Subcommittee request. These amendments merely r e f l e c t  our 
b est judgment of the consensus from the 70 or so respondents 
who provided us with the o rig in a l comments.

The second poin t which I would wish to  impress upon you i s  
th a t  time i s  c r i t i c a l .  Consequently, i f  you wish to  make 
fu r th e r  suggestions concerning these proposed amendments and 
possibly  o ther ways in which you fee l th a t  th is  le g is la t io n  
can be improved, p lease l e t  us have your comments as soon as 
p oss ib le . We have been asked to  repo rt back to  the Subcommittee 
as soon as possib le .

I appreciate  your splendid cooperation.

S incerely ,

Robert W. Schoning 
D irector

Enclosure



U.S. D EPA RTM EN T OF COMMERCENational Oceanic and Atmoapharic Adniniatration
NATIONAL MARINE FISHERIES SERVICE 
P. 0. BOX 1668 - JUNEAU, ALASKA 99801

March 6, 1974

Hon. Clem Tillion 
Halibut Cove, Alaska 99603

Dear Mr . TilTiOn:

Enclosed is a summary of the proposed amendments to H .R. 4760, the 
High Seas F isheries Conservation Act., and a copy of the act as it would 
be amended. The amendments do not represen t an official position of 
the Adm inistration, but embody suggestions made to the House of 
R epresentatives, Subcommittee on Fish and Wildlife. At the request of 
the Subcommittee our Service is circulating these proposed amendments for 
additional comments. If the amendments generally cover the suggestions 
made to the subcommittee, we believe Congress will respond favorably 
to the amended bill because this kind of legislation is needed to improve 
fisheries management.

We would appreciate it if you would review the summary and the bill 
at your earliest convenience, and let us have your thoughts either by 
collect call or the enclosed, self-addressed envelope. We wish to 
emphasize that time is critical, for our Service must report to the 
Subcommittee as soon as possible.

We are particu larly  interested in whether you would support the bill 
as it is amended.

Our office telephone number is 586-7221. We look forward to hearing 
from you.

S incerely ,

Harry L. Rie£ze, /  
D irector, Alaska Region

A t t a c h m e n t s



SUMMARY OF PROPOSED AMENDMENTS TO 
H.R. 4760 (HIGH SEAS FISHERIES CONSERVATION ACT)

Page 1, l in e  3. /  ■
( 3  d o  > r  *

The t i t l e  of the b i l l  was said to be misleading sinc£ i t  implied th a t 
foreign vesse ls might be subject to U.S. regu la tions on the high seas.
By dele ting  the words "High Seas", th is  objection is  e lim inated.

Page 1, lin e  4.

Deletes the year 1973, su b s titu tin g  the year 1974 because although the 
b i l l  was introduced in  1973 i t  did not become law during tha t year.

Page 2, l in e  7.

The d e fin itio n  of a c t iv i t ie s  in  support of fish ing  as o rig in a lly  
d rafted  was broad enough to include various shore a c t iv i t ie s .  By 
in se rtin g  the words "at sea" between the words "a c tiv ity "  and " in " , 
th is  d e fin itio n  was narrowed to exclude any shore a c t iv i t ie s  in  support 
of fish ing .

Page 2, l in e  22,

T h e  A c t  of O o L o’uei. 14, 1966 (SO Stat, 506) u u t i n e a  the f i s h e r i e s  zone 

as extending 9 n a u tica l miles seaward from the outer lim its  of the 
t e r r i to r i a l  sea. The language proposed in  the amendment would merely 
take account of any fu ture  extension of the f ish e rie s  zone.

Pa ge 3, line  20 ,

I t  was f e l t  by some respondents th a t b io lo g ica l consideration  had not 
received s u f f ic ie n t  a tten tio n  in the b i l l .  I t  was ulso f e l t  that 
inclusion  of the word "n u tr itio n a l"  might give FDA an opportunity to 
place overly severe regu lations on sea food, Pv su b s titu tin g  the 
word "b io log ical"  for "n u tr it io n a l" , both problems are removed.

Pages 3 and 4, lin e s  22-5 (paragraph i i i ) .

There were many objections to the subsection dealing with the 
p roh ib ition  of fish ing  in waters found by the Secretary , in consultn t on 
with the Food nnd Drug Adm inistration, the Environmental Protection 
Agency and S tate  sa n ita tio n  a u th o ritie s , to be unsanitary , Therefore, 
th is  amendment proposes dele ting  the en tire  subsection.

Page 4, lin e  6.

The reference to paragraphs ( i i )  and ( i i i )  had to be changed cincc 
paragraph ( i i i )  described in the previous paragraph was dele ted .



8. Page 4, l in e  16.

I t  was proposed th a t the language "except chat such perm its sh a ll  not 
be used for revenue purposes" be deleted because i t  is  e n tire ly
possible th a t under some kind of extended f ish e rie s  ju r is d ic t io n ,
foreign fishermen might be perm itted to f ish  for ce rta in  species.
I f  th is  were to  happen, there should be au tho rity  to charge su itab le  
user fees to defray the costs of management.

9. Page 4, lin e  17.

A major problem, which developed when the S ta te s , industry  and 
fishermen reviewed the o rig in a l d ra f t  of II.R. 4760, was the concern 
th a t U.S. fishermen might be subjected to "high seas" regulations 
which foreign fishermen operating :?.n the same fishery  would not be 
required to obey. The language which appears on page 4, beginning on 
lin e  17 meets th is  problem by e x p lic i t ly  p roh ib iting  the Secretary 
from enforcing any regu la tions over U.S. fishermen in those fish e rie s  
where foreign fishermen are a lso  meaningfully engaged, i f  the foreigners 
are not s im ila rly  regulated ,

10. Page 4, l in e  25,

There was concern expressed about the language "to the extent p rac ticab le"  
ir. me Himfiection cieseribiun consul t-alioiifc the S e e w o u l d  have with 
S ta te s , industry  persons and ethers before promulgating regu la tions.
Many people f e l t  th is  language would pave the way for u n ila te ra l  action 
by the Secretary . Consequently, the objectionable phrase would be moved 
by th is  proposed amendment so that i t  would only apply with respect to 
"persons generally  in te res ted  in the conservation of f ish  in these 
w a te rs ,, ."  (see item below).

11. Page 4, lin e  26.

R eflects the same ob jection  mentioned above, By de le ting  "with persons" 
and adding "with the commercial and rec rea tio n a l fish ing  in d u s tr ie s , 
and to the extent prucLicahlu, with persons generally',' I t  was believed 
th a t g rea ter public p a rtic ip a tio n  would be obtained in the rule-making 
process.

12. Page 5, lin e  15.

"Thirty  days" was the time period in  which in te res ted  persons could 
f i l e  objections or comments before regu la tions could be promulgated.
Some comments, however, expressed concern that the 30-day period 
might be too b r ie f  a time for appropriate responses to be prepared. 
Consequently, an a lte rn a te  of 45-days has been proposed,

2



13, Page 7, lin e  6,

There was concern th a t a rb itra ry , and perhaps unreasonable, regu la tions 
might be promulgated. Therefore, the rds "including a statem ent of the 
reasons therefo re" were added to the language which requ ires the 
Secretary to  make h is determ inations pub lic .

14. Page 12, lin e s  22 and 23.

ih is  amendment increases the possib le  penalty  for second offences by 
making provision for vessel fo r fe i tu re  or the value of the vesse l as 
determined by the cou rt.

j 15, Page 13-14, lin e s  21-8.
, M ̂l\*J This subsection, which provided fo r a c iv i l  penalty , was deleted

because of the b e lie f  th a t a l l  m atters involving possib le  crim inal 
behavior should be handled by the courts .A

16, Page 15, lin e  20.

This proposed amendment would permit se izure  of the vesse l as w ell as 
f ish  ond fish ing  gear. This amendment is  techn ica l since the court 
could not fo r f e i t  any vesse l over which i t  did not have ju r is d ic tio n . 
T h is  nmpndTnnnf- vn tild  nrn\Hrlr> f-V.M- -tmH r  M ah

17j. Page 17, lin e  20.f , Vv ' 0  'This amendment i s  intended to c la r ify  the fac t th a t nothing in  th is  
b i l l  is  intended to modify any e x is tin g  or prospective S tate 
ju r is d ic t io n .

3



M d CONGRESS
18T S E S 8 IO N H. R. 4760

I N  T H E  H O U S E  O F  R E P R E S E N T  A T I  V E S

F ehruary 27, l!)7:i

Mr. D inokll (for hinisolf, Mr. G rover, Mr. Lbqoltt, Mr. M a u.liard, Mr. M et­

calfe, Mr. RrrrE, Mr. G oodlino, Mr. M cC loskky, Mr. Steele, Mr. F or- 

8 V T H E ,  Mr. M ills of Maryland, and Mr. C o h e n ) introduced the. following 
bill; which was referred to the Committee on Mivchant Murine and 
Fisheries

A BILL
T o  provide for (lie conservation mid m n h n g e m e n t  of fisheries nnd

for oilier purposes

1 Be it enact,fid b;i the Senate and House of Itcpresenta-

2 lives of the United States of America in Conrjrcss assembled,

II Tlint lliis Art m n y  Ik * filed ns I lie “-H igh K n i1̂  Fisheries

i L
4 ('onservnlion Act of 1 OTttr”

5 R H F I N 1TION8

6 Slvt’. 2 . For the purposes of this Act, the term—

7 (n) “InlerunlinuMl Fishery A g r e e m e n t” m e n u s  nnv hi-

fi Intend or multilnternl agreement to wliieh the United Stntes 

y is n party. denling with fishery mnnngenient or eonservntion,



but does not include those provisions of a n y  agreement which 

deal solely with methods of enforcement at sea.

(b) “Contracting party" m e a n s  a n y  government party 

to an international fishery agre e m e n t ;

(c) “Fishing” me a n s  the catching, taking, harvesting,

or attempted catching, taking or harvesting of any species of

at sea

fish for a n y  purpose, and any activity* in support of such 

taking, catching, or harvesting.

(d) “Fish” includes inollusks, crustaceans, marine 

m a m m a l s  (except polar hears, walrus, and sea otter) and 

all other forms of marine animal or plant life, exclusive of 

birds, including the Continental Shelf fishery resource as de­

fined in the A c t  of M a y  20, 11)04 (78 Stat. 1 1)0 ) ;

(e) “Vessel” m e a n s  every description of watercraft or 

other contrivance which is used or is capable of use on water 

for fishing purposes;

(f) “O w n e r  or operator” m e a n s  a n y  individual, firm, 

corporation, association, partnership, government or govern­

ment enterprise which owns, operates, or charters a vessel;

(g) “Fisheries Z o n e” m e a n s  the zone contiguous to the 

territorial sea of the United States which w a s  established by 

the Act of October 14, 19 0 0  (80 Stat. 9 0 8 ) 7  as the same may

(h) “Secretary” m e a n s  the Secretary of C o m m e r c e ;

(i) “Stale” m e a n s  the several States of the United

amended;



1  States; the C o m m o n w e a l t h  of Puerto Rico, A m e r i c a n  Samoa,

2 the Virgin Islands, a n d  G u a m ;

3 (jl “Person” m e a n s  a n y  individual, corporatioi., part-

4 ncrship, association, or organization.

<r) REGULATIO NS
(> S e c . 3. (a) T h e  Secretary is authorized to promulgate

7 regulations governing fishing in the fisheries zone a n d  all

8 high seas seaward of such zone by vessels of a party to an

9 international fishery agreement with the United States, pur-

10  suant to and for the purposes of such agreement.

1 1  (b) T h e  Secretary is also authorized to promulgate regu-

1 2  lations governing fishing in the fisheries zone and all high

13 seas seaward of such zone b y  vessels documented under the

14 laws of the United States, or otherwise registered under the

15 laws of a n y  State, for the purposes of—

10  (i) fulfilling the international obligations o' *he

17 United States under a n y  international fishery agreement;

18 (ii) conserving and m a n a g i n g  the fish in such

10  waters in such m a n n e r  as the Secretary determines will

b io lo g ica l
20 result in the o p t i m u m  overall m il r'th u m b  economic, and

2 1 social benefits; and

22 (iii) oinU.tutlling «o prohib itio n  I ho fish in g  for. .fink

23 w hich the froorotNty  dolm  in n m >T in- wnmult.ation w ith the-

24 h mrl nnrl U ntg A th n in H ratb n t. +h >‘K nvironmentol P ro»

3



1 t e c t L on flaenr.v. a n d .S l a t e - s a n i t a t i o n .  a u t h o r i t i e s ^  to. be
2 un sa n i t ar y- f o r  tha-punpose f o p .M i c h - they - a r e - l pte n de cl,
3 ea--the bas-is of  e xamin a t i on o f.  the- £ i s h - o c. the w ater
4 qua l i ty o f  the - m arine - e nvironment- f r om-w h ich -s u c h -fi &h.
5 w& p q  taken-.
6 Regu lation s under p a r a g r a p h s - ( i i ) a « 4 - 4 4 4 4 - o f  the su b se ctio n  (b) may
7 d e sig n ate zones w here, and e s t a b l i s h  p erio d s when, no f i s h i n g  s h a l l  be
8 p e rm itte d ; e s t a b l i s h  s i z e  and catch l i m i t s  f o r  any s p e c ie s  o f  f i s h ;
9 p r o h i b i t  the use o f  c e r t a i n  ^ypes o f  f i s h i n g  g e a r ,  and p r e s c r ib e  such

10 o th e r measures as the S e c r e t a r y  deems a p p ro p ria te  to c a n y  out such
11 purposes. In making any determ ination as to a p p ro p ria te  co n se rva tio n
12 and management measures, the S e c r e t a r y  may take in t o  account r e le v a n t
13 economic and s o c i a l  f a c t o r s ,  and s h a l l  c o n s id e r  whether such measures
14 w i l l  unreasonably l i m i t  co m p etitio n. The S e c r e t a r y  may p ro v id e by
15 re g u la t io n  f o r  the is s u a n c e  o f  perm its r e la t e d  to and in fu rth e ra n c e  o f
16 such m easures" axcppt tha± sjirh p.rmi±£ shall_nnt_hi>. m e/T f n r  r&vpnnp
17 purposes. The S e c r e t a r y  s h a l l  not impose o r  e n fo rce  any r e g u la t io n s  in
18 areas beyond the f i s h e r i e s  zone i f  he determines th a t the s p e c ie s  o f  f i s h
19 which he d e s ir e s  to manage i s  being h arvested on a meaningful b a s is  by
20 v e s s e ls  not s u b je c t  to the j u r i s d i c t i o n  o f  the United S t a te s  unless such
21 v e s s e ls  w i l l  be s u b je c t  to the same or s i m i l a r  r e g u la t i o n s .
22 (c) The o omulgation o f r e g u la t io n s  under t h i s  s e c t io n  s h a l l  be
23 governed by the fo llo w in g  r u l e s :
24 ( i )  B efo re any r e g u la t io n s  are promulgated under t h i s  s e c t i o n ,
25 the S e c r e t a r y  s h a ll . . . - t o the e x te nt  p r a c t i c ab l ê  c o n s u lt  w’ th o th e r
26 a g e n c ie s ,  with the in t e r e s t e d  S t a t e s ,  with porsons with the
27 commercial and r e c r e a t io n a l  f i s h i n g  i n d u s t r i e s ,  and to the ex ten t
28 p r a c t i c a b l e ,  with persons g e n e r a lly  in t e r e s t e d  in  the co n se rva tio n
29 o f  f i s h  in  these w a t e r s ,  :d in  the enhancement o f  a l l  asp ects o f



1  the marine fisheries of the United Slates, for the purpose

2 of obtaining adequate information to develop reasonable

2 and effective regulations: Provided, however, that inso-

4 far as such regulations are applicable to foreign vessels

5 beyond the fisheries zone, the Secretary shall consult•/ f •/

(i with the Secretary of State, and Provided further, that

7 insofar as such regulations involve m e thods and proce-

8 dures for enforcement at sea, the Secretary shall consult

9 with the Secretary of the D epartment in w h i c h  the Coast

10 G u a r d  is operating.

1 1  (ii) T h e  Secretary shall publish in the Federal

1 2  Register the regulations which he proposes to promul-

12  gate for all of part of the waters of the fisheries zone and

14 all high seas seaward of such zone. Interested persons

forty-ft ve
15 shall he afforded a period of not less than thirtv » d u * ft

10 after such publication within which to submit written

17 data, views, or comments. Except as provided in para-

18 graph (iii) of this subsection, the Secretary m a y ,  after

19 the expiration of such period and after consideration

20 of all relevant matters presented, promulgate the regula-

21 tions with such modifications, if any, as lie d e e m s

22 appropriate.

22 (iii) 0 »i or before the las! day of a period fixed for

24 the submission of written data, views, or comments, a n y

25 person who, or State which, m a y  he adversely affected b y

5



such proposed regulations m a y  file with the Secretary 

written objections to the specific provisions of such pro­

posed regulations, stating the grounds therefor, and 

m a y  request a public hearing on such objections. If the 

Secretary determines that the person filing objections 

m a y  be adversely affected, or if a State requests a bear­

ing, the Secretary shall not promulgate regulations with 

respect to which such objections have been filled until he 

has taken a final action upon t h e m  as provided in para­

graph (iv) of this subsection.

(iv) A s  soon as practicable after the period of 

filing objections has expired, if the Secretary deter­

mines that the person filing objections m a y  be adversely 

alTected, or if a State requests a hearing, the Secretary 

shall publish in the Federal Register a notice specifying 

the time and place at which a public hearing shall be 

held, and the provisions of the regulations to which such 

objections have been filed and such other provisions as 

lie m a y  designate lor consideration and shall hold a pub­

lic hearing in accordance with title 5, United States 

Code, section f>f>3 for the purpose of receiving informa­

tion relevant to the mailers identified in the notice 

of hearing. If I w o  or m o r e  persons or Slates request hear­

ings within the prescribed period and the Secretary 

d e e m s  such hearing appropriate, the Secretary may, as



1  be d e e m s  appropriate, consolidate such hearings in the

2 interests of time and economy. A t  the hearing a n y  intcr-

3 ested person or State m a y  be heard. A s  soon as prac-

4 ticable after the completion of the hearing, the Secretary

5 shall act up o n  such objections and m a k e  his dcter-in c lu d in g  a statement o f  the reasons t h e r e f o r  
G minations public^and shall promulgate the regulations

7 with such modifications, if any, as he dee m s  appropriate.

8 (v) T h e  Secretary m a y  from time to time revise

9 such regulations in accordance with the procedures pre-

10  scribed in paragraphs (i) through (iv) of this

1 1  subsection.

1 2  (vi) Notwithstanding the provisions of paragraphs

13 (ii) through (v) of this subsection, the Secretary m a y

14 waive the requirements for notice and public hearing

15 detailed herein, if he finds (and incorporates the finding

10 and a brief statement of the reasons therefor in the pub-

17 lication of the rule) that, due to an emergency situation,

iy notice and bearing thereon are impracticable, unneces-

19 sary, or contrary to the public interest. Written objections

of) m a y  be submitted within thirty days of the effective date

2 1 of the emergency regulation. If any such written ob-

22 jection is so received, the Secretary shall, not later than

23 forty days after the elTective dale of the emer g e n c y

24 regulation, initiate the procedures in paragraphs (ii)

25 through (iv). T h e  emergency regulation shall remain



1  in elTcet for liiiictv tin vs beyond I In* date on wliicli (lie

2 Secretary publishes I lie* no! ire of proposed rulemaking

:*» required in paragraph (ii). unless Ilu* Secretary

4 terminates !Ik * regulation by noliee in tlie Kedernl

."> llegisler nl nny earlier dale.

I )  A l T U C A T I O N  T O  O T I I K I t  ‘ T H  K A T I E S ,  C O N V E N T I O N S ,  A M )

7 LAWS

8 Sue. 4. Ti:o provisions of lliis A  el shall lie d e e m e d  lo lie

!» in addition lo and not in eoiilrnvenlinn of tin* provisions of

10  n n y  existing international fishery agreement, or a n y  statute

1 1  implementing I he same, which m a y  apply to I he subject

12 matter of this Act.

12 S T A T E  K K O U L A T i O N S

14 S e c . a. (a ) In the exercise of his powers under sub-

12  section 2 (h). and subject to silhseetion (e) of lliis section. 

10 tin1 Secretary may, at anv lime, adopt as Federal regulations 

17 the regulations of any Stale or group of Stales regarding 

1 H lishing adjacent lo such Stale or Stales in the fisheries zone 

10 or in all high sens seaward of such zone, if he linds that such

20 regulations will achieve the objectives of subsection 2 (b).

21 taking into account, as lu* d e e m s  appropriate, uniformity

22 with other regulations.

22 (b) A n y  regulations adopted pursuant to this section

24 shall b e c o m e  Federal regulations, and shall be subject to 

22 modification, a m e n d m e n t ,  revision, or revocation in the s a m e

8



1  m a n n e r  as regulations adopted pursuant to subsection .°> (e)

2 of this Act.

'•> (e) F o r  tlie purposes of subsection (a) of this section,

4 any State or group of Stales m a y  submit regulations to the

5 Secretary for adoption. T h e  Secretary shall, within one-hun- 

G died and eighty days indicate bis approval or disapproval of

7 such regulations with notice thereof to the State or group of

8 Stales which submitted them. In the event of disapproval,

9 such notice shall specify the reason therefor, and the State or

10 group of States which submitted the regulations shall be

11 entitled, within sixty days of the receipt of notice of dis-

12 approval, to request a hearing on the matter. All interested 

12  parties m a y  be heard at such hearing, and evidence m a y  be

14 olTered. T h e  burden shall he on the Slate or group of Statos

15 to s h o w  thn‘ the regulations should be approved. Unless the.

17 (ions within the oiie-lmndred-and-eighly-day period specified 

IS above, he shall proceed promptly with respect to such regula- 

10 lions in accordance with the procedures set forth in subsection

20 3 (c) of this Act.

21 (d) T h e  Congress hereby consents to any compact or

22 agreement which i< not in conflict with any law or treaty 

22 in force of the United Stales, between any two or m o r e

24 States for the purpose of preparing regulations for siihmis-

25 siou to the Secretary in accordance with this section. T h e

I I .R .  47G0------- 2



1  right lo alter, amend, or repeal this subsection or the consent

2 granted herein is expressly reserved to the Congress.

3 A G R E E M E N T S  W I T H  F O R E I G N  C O U N T R I E S

4  Sec. tl. (a) T h e  Secretary of State, in consultation with 

r> th«> Secretary, and w h e n  appropriate, with the Secretary of 

0 the Depart m e n t  in which the Coast G u a r d  is operating, m a y

7 engage in negotiations with a n y  contracting party to the

8 Convention on Fishing nnd Conservation of the Living R e ­

ft sources of the H i g h  Seas in regard to measures for the con-

10  servation of the living resources of the high seas, w h e n  such

1 1  negotiations are necessary to carry out the purposes of

1 2  articles 4 , 0, 7, 8, and 12  of I lie aforesaid Convention and

13 with any contracting pally to a n y  other international fishery

14 agreement.

15 (h) T h e  Secretary of Stale shall notify the Secro-

10 tary of receipt of the following pursuant lo the aforesaid

17 Convention:

18 (I) Communications from the Director-General of

If) the F o o d  and Agriculture Organization of the United

20 Nations, as provided in article 5( 1 )  of the Convention;

21 (2 ) Notice of tin1 adoption of conservation measures

22 by any contracting parly pursuant lo article 7 (I) of the

23 Convention;

24 (3) Notice of findings of a Special Commission pro-

25 vided for hy article f) of the Convention;



1 ( 4 )  N o t i f ic a t io n  of th e  w i t h d r a w a l  of a  c o n se r v a t io n

2  m e a su r e  b y  t h e  c o n t r a c t in g  p a r t y  i n i t i a l l y  a d o p t in g  such.

3  m e a s u r e s ;  and

4 (5) A ll  o th e r  co m m u n ic a t io n s  r e la t e d  to th e  d u t ie s

5  of the  S e c r e t a r y  u n d e r  th e  C o n v e n t io n .

6  ( c )  T h e  S e c r e t a r y  of S t a t e  s h a l l ,  u po n  n o t i f ic a t io n  from

7 th e  S e c r e t a r y  of th e  p ro m u lg a t io n  o f r e g u la t io n s  p u r s u a n t  to

8  su b se c t io n  3  ( a )  o f th i s  A c t  fo r  w a t e r s  o f th e  h i g h  s e a s  s e a -

9  w a r d  of th e  f i s h e r ie s  zon e , n o t i f y  th e  D ir e c to r -G e n e r a l  of the

1 0  F o o d  an d  A g r ic u l t u r e  O rg an iz a t io n  of th e  U n i t e d  N a t io n s

11 an d  a n y  C o n t r a c t in g  p a r t y  to th e  a fo re sa id  C o n v e n t io n  w h o se

12  n a t io n a l s  f i sh  in  I l ie  w a t e r s  co v e red  h y  su ch  r e g u la t io n s  of

1 3  th e i r  con ten ts .  T h e  S e c r e t a r y  of S t a te ,  in  c o n su l t a t io n  w i th

1 4  1ho S e c r e t a r y ,  i s  a u th o r iz e d  to e n te r  in to  a g r e e m e n t s  w i th  

l f i  a n y  c o n t r a c t in g  p a r t y  to  the  a fo re sa id  C o n v e n t io n  fo r th e  im -  

1 0  p lcm c n t a t io n  of r e g u la t io n s  adop ted  h y  th e  U n i t e d  S t a t e s  o r

1 7  h y  su c h  co n t r a c t in g  p a r t y  p u r su an t  to th e  a fo re sa id  C o n v e n -

1 8  t ion  in w a t e r s  h eyo n d  the  re sp e c t iv e  ju r i s d ic t io n  of a n y  such

1 9  c 'vm ro c t in g  p a r t y .  S u c h  a g r e e m e n t s  m a y  p ro v id e  for a u th o r -

2 0  i z a t io n  of d e s ig n a te d  p e r so n n e l  of a  c o n t r a c t in g  p a r t y  to a c t

21 a s  e n fo rc e m e n t  o ff ice rs  in  im p le m e n t in g  su ch  r e g u la t io n s .

2 2  ( d )  T h e  S e c r e t a r y  of S t a t e ,  in c o n su l t a t io n  w i t h  tho  S e c -

2 3  ro ta ry ,  m a y ,  w i t h  r e g a rd  to th e  a fo re sa id  C o n v e n t io n :

2 4  ( I ) E n t e r  in to  an  a g r e e m e n t  w i t h  a n y  c o n t r a c t in g

2 3  p a r t y  for th e  e s tab l i sh m en t ,  of a S p e c ia l  C o m m is s io n  p u r -



*

12

1  s u m  l i t  !<» n r t i c k ; (.) ol‘ tho C o n v en t io n ,  and  for l l i e  p a y iu e i i l *

2  of co s t s  an d  e x p e n s e s  of su ch  Spec ie !  C o m m is s io n .

;; ( 2 )  A p p o in t  l l i e  U n ited  S i n l c s  n i c in k c r  lo  I In-

dr Spec ie !  C o m m is s io n ;  a n d

5  (.•)) A p p o in t ,  upon  the  r eq u e s t  of a n v  c o n t r a c t in g

(j p a r t y  to ( l ie  C o n v en t io n  or upon  th e  r eq u e s t  of the  S o r r e -

7  t a r y -C c n c r a l  of th e  U n i te d  X a  l io n s ,  m e m b e r s  to a  S p e -

8  c ia l  C o m m is s io n  in v o k e d  to r e so lv e  a d i sp u te  b e tw een

I) c o n t r a c t in g  p a r l i e s  to  th e  C o n ven t io n  a n d  lo w h ic h  di->

10  pu le  11 ic Un i led  S t a l e s  is  nol a p a r ty .

11 I’li'OIIIIUTlONft- - l ’KNAI/riKS

12  S ko . 7 .  In  l l ie  e a se  of ve sse l ' not d o c in in n le d  u n d e r  l l ie

12. l a w s  of l l i e  U n ited  S l n l e s  o r  o th e rw is e  r e g is te red  u n d e r  l l ie

1 t l a w s  of a n y  S t a le ,  p e n a l t ie s  o r  i»ro l i i l» i l ion s w i t l i  r e sp ee l lo

l o  f i s l i iu g  in a l l  h ig h  s e a s  s e a w a rd  of i k e  f i s h e r ie s  /one  w i l l  o n ly

he ap p l ie d  if p u M ia n t  lo  an d  for (hi* p u rpo se s  o f an  a p p l ic a b le

1 7  in le r n a l io n a l  f i s h e ry  a g re em e n t .

1 8  ( a )  A n y  o w n e r  o r  op e ra to r  of a v e s se l  w h o  k n o w in g l y

l b  e n g a g e s  in f i s h in g  in v io la t io n  of a n y  r e g u la t io n  p u r su a n t

2 0  lo  i f i i s  A c t  sh a l l ,  upon  co n v ic t io n ,  ke f ined  not m o re  th an

21  $ 2 5 , 0 0 0 ,  and  for eae l i  s u b se q u en t  o ffen se  of a  s im i l a r

.4 i i£h v e s s e l ,  i n c l u d i n g  l i s .
2 2  n a tu re , in add it io n  to a Ink*, l l i e  f ish  o r  4 m  f i s h in g  go r #+*

2 2  board  niioh- vom.nl. or l io l l i .  or th e  m o n e ta r y  v a lu e  th e reo f  

2 4  a s  d e te rm in ed  b y  th e  cou rt ,  m a y  a lso  he o rd e red  forfe ited

yipi'l|l I '• "7*7
t



1 i i i  w h o le  o r  in  p a r t  to the  U n i t e d  S t a t e s  o r  o th e rw is e  d i s -

2  po sed  of h y  th e  cou rt .

o ( b )  W h o e v e r  k n o w in g l y  s h ip s ,  t r a n sp o r t s ,  p u r c h a s e s ,

4  s e l l s ,  o ffe rs  fo r  s a le ,  im po r t s ,  e xp o r t s ,  or h a s  in  cu s to d y ,

5  p o s se s s io n  or con tro l a n y  f i s h  t a k e n  in  v io la t io n  of su ch  

(i r e g u la t io n s  s h a l l ,  u po n  co n v ic t io n ,  he f in ed  no t m o re  t h a n

7  $ 5 , 0 0 0 ,  a n d  fo r e ach  su b se q u en t  o ffense  of a  s im i l a r  n a tu re ,

8  not m o re  th a n  $  1 0 , 0 0 0 .

<) ( c )  W h o e v e r  k n o w in g l y —

10  ( 1 )  f a i l s  to m a k e ,  k e e p ,  s u b m it ,  o r  fu rn i s h  a n y

11 reco rd  o r  repo r t  r e q u ir e d  b y  r e g u la t io n  to be m ad e ,

12  k ep t ,  su b m it ted ,  o r  fu rn i s h e d ;

13  ( 2 )  re fu se s  to p e rm it  a n y o n e  au th o r iz e d  p u r su a n t

14  to se c t io n  8 to  bo a rd  a v e s s e l  fo r th e  p u rp o se s  of

1 5  in sp e c t in g  the  c a tch  nnd  f i s h in g  g e a r ,  o r  r e s i s t s  a n y

1<> l a w fu l  a r r e s t ;

17 ( 3 )  re fu se s  to p e rm it  a n y o n e  au th o r iz e d  p u r su a n t

IS  to se c t io n  8  to in sp e c t  a n y  reco rd  o r  repo r t  r eq u ired

If) b y  r e g u la t io n  to b e  m ad e ,  k e p t ,  su b m it te d ,  or fu rn ish ed ,

2d  sh a l l ,  u pon  co n v ic t io n ,  he  l in ed  no t m o re  th an  $ 1 0 , 0 0 0 + -

21 A n y  v e s s e l i i ^ u l -w .-ib b i n g  i n v in l a l ioR '-u f tm v  r e g a in -

22  8«oe p ro n m lg a io d  u udor t h is  Aot- f.hu 11- ho l ia b le  f o r -o  o iv d -

2:5 pe n a lly  mm-o 4 h m i &44-M>(■><■>.—Hindi- p r i m b y - 4 i r -W -

2 4  tt*-'»;»n‘d h y  t in 1 Kodora l d i*t-H<4  oom t in the dint riot h a v in g -



1  j w i s d ic t ion <>v o r 'th o - m ****)!.-C ionranco o l o vo»>ol n gn im .t.

2  w4doh 0 p e n a l ly  1) 0 > 1>0 0 )1 tOMYMnl. Il 'OIII -<»f. 4-l l«> 'U-nitod-

3  S tolon m a y  ho w i thho ld  u n t i l m o lt pon nh y  in p a id" of- -o n t-'d

4  a-U n o l - or m h o r w h n >in u 4 iu;to r i >m o i y  i*. pontod. Snoh  pan

5  a l l y  s h a ll c o n s t i tu t e a m a r it im e  lion on v<u.fH>l w h io h

6  noyv ho recove red  h y . notion- - in r o m - i n t h e  F e d e ra l  diet r iot

7 oonrt. 4«l th o —U m U n l- .S tato *—h e vh >gi- - j n r io<Kotion o v e r  the

Vu

9 . ENFORCEMENT

1 0  S e t . 8 .  T h i s  s e c t io n  a p p l ie s  o n lv  u nd e r  the  e x p r e s s  te rm s

11 of S e c t io n  3 .  F o r  v e s s e l s  o th e r  : linn tho se  docum en ted  u nde r

1 2  th e  l a w s  of th e  I ' n i t c d  S ta te s  o r  o th e rw is e  re g is te r e d  und e r

13 the  l a w s  o f a n y  S ta te ,  en fo reem e i it  on a l l  h ig h  s e a s  b eyond

14  tin* f i s h e r ie s  zone  is  au tho r iz ed  o n ly  w h en  pu rsu an t to and

15  for the  p u rp o se s  of an  a p p l ic a b le  in te rn a t io n a l  f i s h e ry  

10  a g r e e m e n t .

17  ( a )  T h e  p ro v i s io n s  of th is  Vet and  the r e g u la t io n s  i s su ed

18  th e re u n d e r  sh a l l  In* en fo rced  b v  t in 1 S e c r e t a r y ,  and  the  S e e -» • 7

1 9  r e t a r y  of the  D ep a r tm en t  in w h ic h  the  Coast G u a rd  is  op e ra t -

2 0  in g .  T h e  S e c r e t a r y  and  th e  S e c r e t a r y  of the  D ep a r tm en t

21  in w h ic h  th e  C o a s t  G u a rd  is o p e ra t in g  m a y  u t i l iz e  b y  a g r e e -

2 2  m en t ,  w i th  o r  w ithou t re im b u r sem en t ,  the  p e r sonn e l ,  s e r v ic e s ,

2 3  and  f a c i l i t ie s  of a n y  o th e r  F e d e ra l  a g e n c y  or , fo r the  pu rpo se

2 4  of e n fo rc em en t  w i th  respect to a n y  v e s s e l  in the  f i sh e r ie s

2 5  zone , or, w h e r e v e r  found , w i th  re spect to a n y  v e s s e l  docu -

1 4



1  l im i t e d  u nd e r  the  l a w s  o f th e  U n ite d  S t a t e s  o r  o th e rw is e

2  r e g i s t e r e d  u n d e r  th e  l a w s  of a n y  S ta te ,  a n y  S ta te  a g e n c y ,  in

3  c a r r y in g  out th e  p ro v i s io n s  of t h i s  A c t  a n d  the  r e g u la t io n s

4  i s su ed  th e re u n d e r ,  i n c lu d in g  tho se  r e l a t in g  to en fo rcem en t .

5  ( h )  A n y o n e  a u th o r iz e d  p u r su an t  to  su b se c t io n  ( a )  of

6  t h i s  se c t io n  to en fo rce  th e  p ro v i s io n s  of t h i s  A ct a n d  th e  r e g u -

7  la t io n s  i s su ed  th e r e u n d e r  m a y —

8  ( 1 )  B o a r d  an d  in sp e c t  a n y  v e s s e l  do cum en ted  u n -

9  dor the  l a w s  of th e  U n i t e d  S t a t e s  or o th e rw is e  r e g is t e r e d

1 0  u n d e r  th e  l a w s  of a n y  S ta te  o r a n y  o th e r  v e s s e l  su b je c t

11 to th e  ju r i sd ic t io n  o f th e  U n ite d  S t a t e s  p u r su an t  to su b -

12 se c t io n  3 ( a ) ,  a n d  i t s  ca tch  and  g e a r  upon  th e  w a t e r s

1 3  of th e  f i s h e r ie s  zon e  o r  upon  a l l  h ig h  s e a s  s e a w a rd  of

1 4  su c h  z o n e ;

15  ( 2 )  A r r e s t  a n y  p e rson , w i th  o r w i th o u t  a w a r r a n t ,

1 6  w h e n  h e  h a s  r e a so n ab le  c a u se  to b e l ie v e  th a t  su ch  p e r son

17 h a s  v io la ted  th is  A ct o r  a n y  re gu la t io n  i s su ed  h e reu nd e r .

18 ( 3 )  E x e c u t e  a n y  w a r r a n t  or o th e r  p ro ce s s  i s su ed

19 h y  an  o l l ic e r  or court o f com peten t ju r i s d ic t io n ;  a n d

S e i z e  t h e ^ v e s s e l ,  i n c l u d i n g  a l l  f i s h  and f i s h i n g  
1>0 ( 4 )  "frhutto -fd l d e l i an d  l o l l i n g  g o a t- f o u n d  on ho a rd

gear_
21  v i s u a l w h ic h  v io la t e s  th e  p ro v i s io n s  of th i s  Act o r

2 2  a n y  r e g la t io n s  i s su ed  th e re u n d e r  and  a n y  f ish  ta k en  in

23  v io la t io n  of ( Id s  Act o r  the r e g u la t io n s  i s su ed  th e re u n d e r

2 4  w h e r e v e r  found . A n y  f ish  an d  f i s h in g  g e a r  so  se ized  m a y

2 5  he d i sp o sed  of p u r su an t  to a n  o rd e r  of a cou r t  o f co m -

15
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I id  ci 11 ju r i sd ic t io n ,  or , if  p e r i sh a b le  in  a  m a n n e r  p re ­

sc r ib ed  h y  r e g u la t io n s .

( c )  S t a l e  o ff icers  a u th o r iz e d  p u r su an t  lo  su b se c t io n  ( a )  

lo  funct ion  a s  F e d e ra l  l a w  en fo rcem en t  a g e n t s  s h a l l  not he 

con s id e red  lo  he F e d e r a l  e m p lo y e e s  of l l i e  I n ited  S ta te s  

for the  pu rpo se s  of a n y  l a w s  ad m in i s t e r e d  hy  th e  C iv i l  S e r v ­

ice  ( 'o iu m is s io n .

( d )  T h e  F e d e r a l  d is t r ic t  cou rts  s h a l l  h a v e  e x c lu s iv e  

ju r i sd ic t io n  o v e r  a l l  e a se s  a r i s i n g  u nd e r  l l i i s  A c t .  an d  m a y  

i s su e  a l l  w a r r a n t s  o r  o th e r  p ro ce s se s  a s  m a y  h e  n e c e s s a r y .  

In  l l i e  e a se  of ( i l i u m ,  a c t io n s  a r i s i n g  u n d e r  th is  Act m a y  he  

b rough t in  l l i e  d is tr ic t  court of ( l u n in ,  and  in  the  e a se  of the 

V i r g in  I s l a n d s  such  a c t io n s  m a y  he b rough t  in l l i e  d is tr ic t 

court of lh e  V i r g in  I s l a n d s .  I n  the c a se  of A m e r ic a n  S a m o a ,  

su ch  ac t io n s  m ay  he  b rough t  in  the D is t r ic t  C ourt of the 

IT i i l e d  S l a t e s  for th e  D is t r ic t  of H a w a i i  and  such  court s h a l l  

h a v e  ju r i sd ic t io n  of su ch  a c t io n s .

( e )  N o tw i t h s t a n d in g  th e  p ro v i s io n s  of se c t ion  2 4 ( 5 4  of 

l i l l e  2K. w h e n  a w a r r an t  of a r re s t  o r  o th e r  p ro ce s s  in  re in  is 

i s su ed  in a n y  c a u se  u n d e r  th is  se c t ion , the  m a r sh a l  o r o th e r  

o lhce r  sh a l l  s t a y  the  e x e cu t io n  of such  p ro ce s s ,  o r  d i s c h a r g e  

a n y  fish s e ized  il the p ro c e s s  h a s  hcen  le v ie d ,  on r e c e iv in g  

from  the re sponden t o r  c la im an t  of th e  l i s l i  a bond o r  o th e r  

su re ty  s a t i s f a c to r y  to th e  cou rt , cond it io n ed  to d e l i v e r  the 

l i s l i  s e ized , if  co n d em n ed , w ith o u t  im p a i rm e n t  in  v a lu e  or. in



1 t h e  d i s c r e t i o n  o f  th e  c o u r t ,  to  pay i t s  e q u i v a l e n t  v a l u e  i n  money o r

2 o t h e r w i s e  to answer  th e  d e c r e e  o f  th e  c o u r t  i n  such c a s e .  Such bond o r

3 o t h e r  s u r e t y  s h a l l  be r e t u r n e d  to  th e  c o u r t  and judgment t h e r e o n  a g a i n s t

4 both th e  p r i n c i p a l  and s u r e t i e s  may be r e c o v e r e d  i n  e v e n t  o f  any b r e a c h

5 o f  th e  c o n d i t i o n s  t h e r e o f  as d e t e r m in e d  by the c o u r t .  In  th e  d i s c r e t i o n

6 o f  th e  a c c u s e d ,  and s u b j e c t  to  th e  u i r e c t i  on o f  th e  c o u r t ,  th e  f i s h  may

7 be s o l d  f o r  n o t  l e s s  th an  i t s  r e a s o n a b l e  market  v a l u e  and th e  p ro ce e d s

8 o f  su ch  s a l e  p l a c e d  i n  t h e  r e g i s t r y  o f  t h e  c o u r t  pending judgment i n

9 th e  c a s e .

’ 0 STATE JURISDICTION

11 S E C 9-— No t h i n g i n  t h i s  A c t  she l l  be- e on e t r ued- te - -
12 ( a )  r e a t r r c t  t he au t h o r i t y  t r f  a ny S t a be t o r egu l a t e  i t s
13 c i t i z e n s -re g a rd in g  f i s h e r y - ma t t ero w here  s uch r e g u l a t i o n - i »
14 e o t - c on t r e r y - to - r e g o l -ftt i ont - a 4 o f U 4 - p u r o-uarvt- -to- t h i s-  A o t r
15 ( b ) . o * t e*>d tfre - j w i s d i c U o n o f - th e - S i o t es -U - th o--n »tt ir » T
16 ^  t o w  o a t be ne a t h- ao 4  4-a  t fro-wo t er e--boyoftd - the  t or r i  t o r i o l - s o a t
17 of- the- Un i t e d-S-fcot aOr -o r . -U d i KvUvi t k  t ho-i -E 4w i o d i c t to n ---t o  s-uck
18 ^  t o w  coo- befie a tk  and i-n -t h a- w at a r o- o f  t h e  t e r r i t o r i a l te a e ~o-£

19 -th e  Um-t ed S t a g e s .

20 S E C .  9 .  Noth ing  i n  t h i s  A c t  s h a l l  be c o n s t r u e d  to ex ten d  o r

21 .d im in i s h  th e  j u r i s d i c t i o n  o f  any S t a t e  seaward o f  the c o a s t l i n e  o f

22 the U n i t e d  S t a t e s .

23 APPROPRIATIONS

24 S E C .  10 .  T h e r e  a r e  a u t h o r i z e d  to  be a p p r o p r i a t e d  su ch  sums

25 as may be n e c e s s a r y  to  c a r r y  o u t  the  p r o v i s i o n s  o f  t h i s  A c t .



S E V E R A B I L I T Y

S e c . 1 1 .  T h e  p r o v i s io n s  of t h i s  A c t  s h a l l  b e  s e v e r a b le  

a n d  if a r .y  p a r t  of th e  A c t  i s  d e c la red  u n co n s t i tu t io n a l  o r th e  

a p p l i c a b i l i t y  th e reo f  i s  h e ld  in v a l id ,  th e  c o n s t i t u t io n a l i t y  of 

th e  r e m a in d e r  an d  th e  a p p l i c a b i l i t y  th e reo f s h a l l  n o t  he 

a f fec ted  th e r e b y .
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