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SECTION 111 C O M P A R A T IV E  ANALYSIS OF SELECTED PREPAID LEGAL SERVICE PLANS
ALLOWING FREE CHOICE OF LAWYER

BENEFITS OFFERED
Plan

I. SURE TlORT BAR PLAN
(optative)

I Benefits allocate J by dollar amount 
for lawyer functions performed; 
co-insurance aviibblc J defendant 
only |

(No fixed hourly rate of charge -  
whatever lawyer would normally bill)

(All civil and criminal covered except 
exclusions)

t. Advice and Consultation

SI00 worth per year, not to exceed 
$25.00 per visit

(No deductible)

2. Office Work

$250 worth per year for Conferences, 
Negotiations. Investigation and 
Research [Excluding legal research but 
including title examination and 
expenses “reasonably necessary to the 
adcqu te legal representation of the 
client ’, . Letter Writing and Document 
Draftin. and Review or Filling out of 
Forms

(I 10  deductible)

3. Judicial/Administrative Proceedings

$325 for preparation and filing of 
pleadings and briefs and attendance at 
trial.

(Benefit C-S25 deductible if plaintiff; 
none if defendant.)

S40 for court costs and witness fees.

S150 for out-of-pocket expenses and 
costs (depositions, toil calls, etc.)

II. LCS ANGELES COUNTY BAR PLAN

(Proposed June 2S, 1971)

(Fees allow able in foe schedule 
computed on hourly rate of S30 per 
hour)

PREPAID BENEFIT includes (1) legal check-up: 2 hours of consultation
and advice (may be divided into 4-' i hour cements): (3) ptcpiation of simple 
document fiil-c : ■ . ir-Jst w ill) ,>4) fjord sec schedule for specif rdsa vices 

Nu minimum percentage of group must enroll.
No deductible

COMERKHENSIVE III >i I IT allo vs ( l )  legal research 2 hours; (2) 540 worth 
ofdocuiiiipreparation:(3/ lic'otiatlon- 2 ]sour<:(4) legaldefensr one Ja y ,
(S) schedu!. d ic.-vicJS up to ‘ -').-0: (0) Suppiement.-ay service' v- :■ 51 i' ll)

25" of group must cm oil

Deductible o f 5 10 pay.il-.'; on benefits I Hand (2). < 3) an i i4) limited 
to eases ••‘.•hare client it defendant ot respondent in coutt or admmmtative 
tribunal. (5).un.i (6) require (xwnient by client o f 20 A of feci with Plan 
paying BO 1.

III. OTHER VARIATIONS

1. Plan A

(Model Plan suggested by Preble 
Stolr in 1468. See University of 
Chicago Law Review 417. at 455-466)

One hour per year on any problem 
except preparation of tax retuins 

No deductible

No provision for office work as a 
separate benefit, but I additional 
hour of consultation (without counting 
against benefit under (1» if 
“scheduled" event occurred.

At beginning would normally exclude 
all negotiation, research, etc., 
because of danger of lawyer abuse.

On happening of "scheduled" event 
client entitled to one day of lawyer 
time in court or before administrative 
tribunal. Client would have to be 
defendant or respondent.

Fees payable by plan limited to 51511 
per day of trial; $100 for 'A day; $35 
for appearances on motions.

2. Plan B

(Benefits limited to $2,500 gross 
dollar amount per year per lamily, 
and only $500 “per case". Benefit 
amounts further limited by type of 
cases: i.e., bankruptcy, contested 
divorce. |

(Basic hourlv rale Df .barge Is 
$30.00)

(Ml civil and criminal covered 
excepi exclusions.)

[$500 worth of services lat hourly charge ot S30) Is nailable for benefits 1-3 above for each "cave" 
subject io four limitations: M) Maximum aoountsestablished for *po ifle types ot uses; 12) Maximum 
tot functional vci ,-is.cv; (3i Deductibles lor \1Cciflc types of caves; (4) i-.xelusonv. |

Mjxlmnms Imposed (5100 deductible if started*):

fa) Workmen's Compensation. No attor -eys- lees but un to MOO for filing < vs. ptoicss service,
depositions, reporters’ Iocs, private investigations and photography 

(10 Adoptions, $150.
(e) Bankruptcy. $200 I or non-business and wage earner plans only. $50 additional if spouse joins In 

proceeding.
(d) Probate * • 100. Only lor mailers not subject to administration of the couit
tei Wills. 53 ijiic «,11 per family pet year.
11 Real Property foie closure, $300 whet member is defendant, $J0O vsVn member is plainlifl •
i, i Debt v . t. 'ctlon. 5 Jo 1 v ben defended! in collection on note or * battel Miorti .■■•e
stil Felony Criminal Defense. 51.01*0(or,it per family per vcai)
(ll Misdemean >r Defense $3*J0. iFxcIm .ne liafllc)
(I) Criminal Defense.‘ 5300. For traffic jsfienseiof DW1, *!n and Hun. Reckless use, or drug oil-uses 
11:l Miscellaneous Criminal,* $200. All • • tor misdem.unors except u> abuse
(I) Defense in Small Claims Court. $30 o for defense coo oi member whore piiimiit Ins attorney,
uni I Contesicd DWotcc ilrisseiuilon) $500*

2. Uncontctied Divot." or Annulment, $3oo*
3. Disputed IVopcov Lights, Support, Cusludy. $75*

(Payable In ndJltlm) to 2 above*
4. Service, uief Judgntcnt.* $150 

I or modification ol decree.

$100 maximum for advice on matter 
unrelated to other specific type ol 
case for which benefit provided.
(No deductible)

$150 allowed for "settlement 
negotiations" if on case not 
specifically covered in benefit 
schedule
($100 deductible)

S1S0 allowed lot attorneys' fees only 
where plaintiff has dropped action 
against defendant member 
($100 deductible)

3. PlanC 

Based on a $25 hourly charge
I lie type o f benefits provided by this p in  would be almost identic.si siith those ptosided under 

Plan B above. I lie % mu- .-mount o f fees for the 'die services ,uc allowed soil i the exception o f 
bankruptcy, defense of ch Iv .ions, nmdcmcai- *r jnd lelons defense, l or (Lew tiuricis tlw Icoaie 
substantially lower.

Although the maximum benefit payab! ■,«52.son a» in Plan A . no ..wrc than $500 shall (>e payable 
In tli - fi si year end rite maximum would not • reached until Hie client has participated in the plan 
foi 5 yens

$51* a; allowed lor c*>v(% (cbted t«» pei *n *1 inlins. ssoiknis’o't otpspenuillem, and uninsured



4. Co-Insurance

If defendant (or respondent), 
reimburse 80% of $1,000 of expense 
in excess of limits in Benefit C.

6. Exclusions
None as to advice component, but as to all other benefits.
1. Business Expenses
2. Controversies involving immediate parties to the Plan
3. Contingent fee cases
4. Fines and Penalties
5. Charges that arc unreasonable
6. rilling out tax returns
7. Class actions (not involving immediate interest of member)
8. Where legal services provided through insurance or other means (group

plan, etc.)
“Shopping"9.

Exclusions apply to Comprehensive Benefit:

1. Services provided under Prepaid Benefit
2. Contingent fee cases
3. Liability insurance
4. Any other group l-gal service program
5. Available through any governmental body or otherwise provided without

charge

To supplement benefit provided in
(3) plan would pay for 10 additional 
days of trial. No contribution by client 
if defendant, but first trial day le i. 
($150) payable by client if plaintiff.

1. Insurance or other coverage
2. Contingent fee
3. Preparation of tax returns
4 Probate
5. Wage claims and Enforcement of Support 
Also, possibly:
6. Divorce
7. Criminal

No co-insurance for expenses In excess 
of $2,500 basic benefit.

(1) Preparation of Income tax returns.
(2) Probate proceedings, except as provided for herein.
(3) Guardianship or Conservatorship proceedings.
(4) Partnerships and/or jcint ventures.
(5) Corporations.
(6) Patents and copyrights.
(7) Proceedings under National Bankruptcy Act relating to joint ventures, 

corporations, or pirii crshins, and any business advice under Chapters 
10, 11, or 12 of said Act.

(8) l ines and/or penalties whether imposed by a court or other agency
(9) Any judicial, administrative or arbitration proceeding wherein the 

Trust fund, the liusices herein, the Administrator of this Trust 
fund, any Labor Union or any other person, firm, or organisation 
that may be a parly to this Trust fund is either a plaintiff or a 
defendant, or the equivalent.

(10) Services rendered in connection with arbitration hearings, except 
workmen's compensation litigation and uninsured motorist litigation.

(11) Services rendered in connection with an appeal either trom Civil, 
Criminal, Administrative, or Arbitration processes.

(12) Any legal action herein which arose prior to the effective date of 
fills Agreement, or prior to the eligibility of the "member", 
which cvet is later. "Member" may nor use as an excuse or 
defense the lacl that said "member" was not asvarc of such legal 
action until after becoming eligible for benefits.

(13) Any proceedings where the ptayed for relief Is wiiliin rite jurisdiction 
of a Small Claims Court or its equivalent, except where other side
has attorney.

(14) Any case of proceeding where proof of benefit has not been propctly 
submitted.

(15) Legal representation which "Membet" was eligible to obtain by 
reason of another program, plan, group arrangement, or insurance policy 
even though "member" failed lo request such bu.-lit of covetage.

The exclusions are substantially identical to Plan B



OTHER CHAR ACTERISTICS ♦

6. Choice of Lawyer and Operating Organization

Any memt >cr of Shreveport Bar; lawyer submit bill at customary rates within 
30 days an d is paid within limits stated in Plan. Payment can be made to any 
duly licer. cd attorney in U.S. if covered member needs service elsewhere.

Not for pr afit corporation. (501 (c) (3) status applied for]

Directors. ppointcd by Shreveport Bar Association

Free choi,. e from members of panel who voluntarily enroll with LA Bar to 
provide s. leduled services.

Payment t o be made to plan attorneys in accord with schedule of fees agreed to

Probably .. not for profit organization similar to Shreveport under control 
of LA Coi rnty Bar.

Free cho! e of lawyer. Possibly should form a not for profit entity like 
Blue plan with enabling legislation needed.

Any dull authorized attorney in U S.. Mexico, Canada

For profit corporation organized at administration firm which tells its services 
to group n employer who form legal service programs. Agreement contemplated an 
employe trust or, later, jointly trusted organization that will he In control 
of plan.

Cost and other remarks

Union member contributes per hour; grant from ABA covers part of 
administration expense:grant from Ford Foundation backstops benefit payments.

True cost was estimated at Si to 14 per hour; actual usage, however, indicates 
much less cost.

Group-600 members plus dependents of Laborers Union. All members of group 
subscribe. No modification of Plan during its Term.

Prepaid Benefit-330 per year
Comprehensive Benefit-S60 per year additional or total of S90

Group • California Teachers Association members in L.A. area. 
LmoUment is voluntary for'Prepaid Benefit; 25% must enroll for 
Comprehensive to become effective

Estimated cost of 550 per year 

100% group participation.

Schedule of Benefits shown here is priced at 6.5c/ per hour; may be varied up or 
dow.t by use of Relative Percentage ’fable.

Changes or Modif1-* tion. The Trustees, by majority vote, may change, modify, 
or terminate this, ecmcnt:
a. Benefits pa able hereunder may be revised as required by the Trustees, 
as experience dictates.
b. Any change or modification of this agreement must be preceded by 
notification In willing, forwarded to all signatories (o this Agreement
by reglslcied mail, to allow at least ten 1101 days between the receipt of 
said notification and the effective date of such charge, modification or 
termination.

Choice ot lawyer is same as Plan U

Organize I „  4 corporation, probably for profit.

Cost best, sated at 52.25 per week (5124. 50 per year) for 100%participation 
of gsoup to be covered



Home address 
S T A N  BU N N  
R-. 2. BOX 271 

Dayton. Oregon 97114

COMMITTEES
AGRICULTURE ANDNATURAL RESOURCES JUDICIARY

YAMHILL. MARION COUNTIES 
DISTRICT 29

H O U S E  O F  R E P R E S E N T A T I V E S
SALEM, OREGON 

9 7 3 10

D e c e m b e r  13, 1973

R e p r e s e n t a t i v e  T e r r y  G a r d i n e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e  G a r d i n e r ,

A  f r i e n d  of  m i n e ,  Mr. B r u c e  B o t t h e l o ,  has i n d i c a t e d  y o u r  

i n t e r e s t  in p r e - p a i d  l e g a l  s e r v i c e s  p r o g r a m s .

I w a s  the p r i m a r y  s p o n s o r  of l e g i s l a t i o n  w h i c h  a l l o w e d  the 

O r e g o n  S t a t e  B a r  to set u p  a n o n - p r o f i t  o r g a n i z a t i o n  to a d m i n i s t e r  

su c h  a p rogram.

P r e - p a i d  l e g a l  s e r v i c e s  is a n a l o g o u s  to B l u e  C r o s s  c o v e r a g e  

in the m e d i c a l  field. I h a v e  e n c l o s e d  a c o p y  o f  H o u s e  B i l l  

2289 for y o u r  u s e  a n d  h a v e  a l s o  e n c l o s e d  a few o t h e r  m a t e r i a l s  

w h i c h  I h o p e  w i l l  be of h e l p  to y o u  in r e v i e w i n g  the p r e - p a i d  

legal s e r v i c e s  p r ogram.

S i n c e r e l y ,

S t a n  B u n n

S B : m j b



OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION

H o u se  B ill 2289
Sponsored by Representative BUNN. Senators CARSON, EIVERS, R epre­

sentatives B L U M E N A U E R , C O L E , H A M P T O N , KATZ, LANG, 
MARTIN, MARX, OAKES, PAULUS, RIEKE, R. STULTS. WHITING,
C. WOLFER, Senators BROWNE, J. BURNS, COOK, MACPHERSON, 
ROBERTS, SMITH

SUM M ARY
T he fo llo w in g  su m m a ry  is n o t prep ared  by th e  sp on sors o f th e  
m ea su re  and is not u part o f  th e  b o d y  th e r eo f su b ject to  c o n ­
s id eration  by th e  L e g is la tiv e  A ssem b ly . It is a n  ed ito r ’s b r ie f  
sta tem en t o f th e  essen tia l fe a tu re s  o f  th e  m ea su re  as in troduced .

Authorizes establishm ent of nonprofi' corporation to provide insurance 
to cover cost of legal services. Prohibits distribution by corporation of any 
of its income to its members, directors, trustees or officers except for rea­
sonable value of services rendered. Requires corporation to m aintain capi­
tal or surplus of c l least $25,000 nnd file surety bond in sum of $50,000. 
Subjects corporation to certain provisions of Insurance Code.

NO TE: M atter In bold face  in an  a m en d ed  sec tio n  is n ew ; m atter  | ita lic  an d  b ra c k ­
e te d )  is  e x is t in g  law  to be o m itted ; co m p lete  n e w  sec tio n s  beg in  w ith  
S E C T IO N .



HB 2289 [ 2 ]
1 A BILL FOR AN ACT
2 Relating to legal insurance; creating new provisions; and amending ORS
3 731.004 and 731.026.

4 Be It Enacted by the People of the S tate of Oregon:

5 Section 1. ORS 731.004 is amended to read:
6 731.004. ORS chapters 731, 732, 733, 734, 735. 737, 743, 744, 746, 748, 750,

7 [and] 751 and section 3 to 6 of this 1973 Act m ay be cited as the Insurance

8 Code.
9 Section 2. ORS 731.026 is amended to read:

10 731.026. The Insurance Code shall apply to:
11 (1) An educational institution or nonprofit corporation issuirg annuity
12 policies in compliance with ORS 731.704 to 731.724, only as provided in such
13  sections.

14 (2) A fraternal benefit society complying with ORS chapter 748, only
in as provided in such chapter.
10 (3) A health care service contractor complying wilh ORS chapter 750,
1 7 only as provided in such chapter.
18 (4) A motorist service club complying with ORS chapter 751, only as
19 provided in such chapter.
20 (5) A legal service contractor complying w ith sections 3 to 6 of this

21 1973 Act, only ns provided in such sections.

22 SECTION 3. As used in sections 3 to 6 of this Act:
23 (i) “Attorney" means any person authorized to practice law in this
24 state.
25 (2) “Legal service contractor” moans any corporation organized not
26 for profit that is sponsored by or otherwise intimately connected with a
27 group of attorneys.
28 (3) "Legal service” means any service furnished by an attorney that is
29 within the scope of the practice of law.
30 SECTION 4. No legal service contractor shall distribute, upon liquida-
31 tion or otherwise, any part of its income to its members, directors, trustees
32 or officers except for the reasonable value of services rendered such con-
33 tractor.
34 SECTION 5. (1) A legal service contractor shall possess ar.d there-



1 a fte r m aintain capital or surplus, or any combination thereof, of not less

2 than $25,000.

3 (2) In  addition to  its required  capitalization the legal service contractor

4 shall file a surety  bond or such o ther bond or securities in the sum  of

5 $50,000 as are authorized by the Insurance Code as a guarantee of the due

6 execution of the policies to be entered into by such contractor in accord-

7 ance w ith sections 3 to 6 of this Act.

8 SECTION 6. (1) The following provisions of the Insurance Code shall

9 apply to legal service contractors to the ex ten t so applicable and not in­

to consistent w ith the express provisions of Sections 3 to 6 of this Act:

11 (a) ORS 731.004 to 731.026 and 731.032 to  731.150, 731.204 to 731.280 and

12 731.284 to 731.354, 731.382, 731.386, 731.398 to 731.430, 731.450, 731.454, 731.504,

13 731.508, 731.512, 731.574 to 731.620, 731.640 to 731.652, 731.804 and 731.844 to

14 731.992.

15 (b) ORS 732.230, 732.245, 732.250 nnd 732.505 to 732.570.

16 (c) ORS 733.010 to 733.050, 733.140 to 733.170, 733.210 to 733.680 and

17 733.720 to 733.780.

18 (d) ORS chapter 734.

19 (c) ORS 743.003 to 743.012, 743.021, 743.036, 743.042 to 743.051, 743.054

20 to 743 096 and 743.114.

21 (f) ORS 744.005 to 744.265.

22 (g) ORS 746.005 to 746.045, 746.065, 746.075, 746.100 to 746.130, 746.160

23 to 746.210 and 746.230 to 746.370.

2i (2) For the purposes of this section only, legal service contractors shall

25 be considered insurers.



PROPOSALS FOR A PREPAID LEGAL SERVICE PLAN

Subm itted by the subcom m ittee on Prepaid 
Legal Service* of the Com m ittee on 

Availability of Legal Servic*! 
to  the  moderate-income pubii’:

The following proposals have been prepared as part of a 
study commenced by the General Practice Section in 1967 
to determine methods by which legal services may be made 
more available to the American people. Perhaps the greatest 
obstacle to utilization of legal services by the middle-or 
moderate-income public is feai of cost. To a large measure 
this concern can be overcome if the cost of needed legal 
services has been prepaid. A substantial reduction in the 
cost of lcgai services to an individual can be realized if the 
risk is spread over a large group.

The proposals set forth below have not been approved hy 
the General Practice Section or the American Bar Associa­
tion. They have been drafted only for the purpose of 
illustration in the beliel that state and local bar associa­
tions may find them helpful in considering whether or not 
to adopt a plan oI Prepaid Legal Services The benefits to 
he offered, the charge (or subscription to the plan and the 
amount to be paid attorneys for services under the plan all 
depend upon local conditions and negotiations between the 
entity administering the plan and groups contracting tor 
benefits under the plan.

The proposals contain the following principal features:
1. Administration hy a nonprofit corporation the direc­

tors ol which arc initially at least to he named hy the 
sponsoring hat association.

2. Utilization ol an "open panel*' of attorneys, i.e.. all 
members of the sponsoring bar association will be eligible 
to render services and the clients covered by the plan will 
have the freedom ol choice ot counsel.

3. "Basic Benefits" designed to encourage ‘“preventive 
law" and to include one hour lor a "legal checkup” and 
three hours of advice and consultation.

4. Use of the lawyers referral system tor those clients 
who request assistance in the selection of attorneys.

The General Practice Section .Subcommittee in making 
this report hopes that tiic following suggestions it lias 
drafted will be of assistance to bar associations Interested in 
sponsoring prepaid legal plans

Proposals for u Prepaid Legal Service Plan
I Administration
A nonprofit corporation should be organized to adminlsiei 
the Plan. SuggesfTOhs as to the administering corporation 
are set forlh under paragraph 10. Such an administering 
corporation is heicinattei referred to as "the corporation."

State bar associations will in many instances be the 
appropriate body to initiate the organization ot the 
corporation. Locai bar associations will be appropriate in 
those instances where the members of the group contraci- 
ing with the corporation live and work in the area over 
winch the local bar association has juri: diction. No bar 
association should undertake to organize a corporation and 
sponsor the plan until its rnembetship has been fully 
informed as to the terms of the plan and have indicated 
trial they support the plan and (hat a substantial number 
are willing to serve as counsel under the plan.
2. Attorney Co-operation 1 v V-' ' X-
All attorneys in good standing will be invited to join the 
plan. They will constitute a panel from which the subscrib­
ers will have an absolute choice of selection, Bar-sponsored 
lawyc referral systems should be used to assist members 
who have not established a relationship with a particular 
lawyer.

The attorneys who join the panel will milrall> act as 
co-insurers. "Co-insurance" in this context means tint the 
attorneys rendet ing services under the plan will bear the risk 
tl.at the plan may be unable to pay the cost of services 
rendered. Panel attorneys will agree not to charge at a rate 
greater than that provided under the plan and that their 
claims may he met in stages. When a claim submitted by an 
attorney has been approved hy the corporation, the 
attorney shall he entitled to an initial reimbursement of SO 
percent ol the claim. Ai the end ot the financial year.'llTe 
balance of the claim will he paid to the extent that there 
are funds sufficient to meet the claims of all attorneys.

It is expected that the hold-back will be necessary only 
lot the fust several years of the plan and until experience 
has demonstrated that the charge and schedule ol legal 
services arc actuarially correct.
3. Costs of Administration and Reserve l-'und
It is recommended that 20 percent ol the income derived 
limn payments hy the subscribing group be set aside in 
equal proportions to pay the costs of administration and 
establish a Reserve Fund. T.g.. it the gross payments arc 
$180,000, 518,000 should be set aside to meet costs of 
administration and 518,000 should be set aside as a reserve. 
Thus tiic corpus to which the attorneys may look for 
reimbursement would he 5144,000. Monies in the Reserve 
Fund equal to 10 percent ol the annual income from

5



subscribers should be invested at the discretion of the 
Board.

The primary purpoia of the Reserve Fund would be to 
provide for any unfo.oeen contingency which may arise it. 
the form of attorneys’ claims or administrative costs. Thus 
when the holdback is discontinued, there may be years in 
which claims exceed payments and the reserve fund would 
be required. After five years of operation, 50 percent of the 
Reserve Fund may be used to pay off any outstanding 
claims of attorneys during the hold-back period.
4. Adjustment of Subscription Payments and Dollar Benefits
If experience reveals that the amounts charged are exces­
sive, the corporation in conjunction with the group 
management would have the power to reduce dues or 
increase benefits. Conversely, il the amounts charged are 
not sufficient to carry on the program, the corporation and 
the group management may negotiate an actuarially realistic 
set of charges and benefits.

The corporation will have the discretion to increase or 
decrease the attorneys’ fees or to otherwise alter the 
schedule of services but only prospectivcly, if in the 
corporation’s opinion such action is warranted by a change 
in the economy or in the fee structure of the bar.
5. Contracts to be made with (!roups
Services should be contracted for by a group of individuals 
for two reasons. The group can be charged with the task ol 
collecting the subscribers- fees. Collection ot fees Iroin 
individuals would greatly increase the administrative costs  

of the plan. II contracts are made on an individual basis, it 
is likely that the large ma|oniy ol' persons who subscribe 
would already have legal nroblcnn and immediately utilize 
the benefits, making the plan unworkable and unecononu 
cal.
<> Description of Subscribing < iroups 
The subscribing group may Ire any professional association, 
trade association, union ot other nonpiolit organisation, oi 
combination ol persons, incotpoiaied oi otherwise.

The members covered by the plan and rctcrred lo as 
subscribers are

i) Persons who have been certified by the contracting group as being members in good standing until written notice to the contrary is given to the corporal ion  by a responsible officer of the group.
i i ) The group member's spouse, unless legally sepa rated or divorced.
iii) All unmarried children of the group member, including any stepchild, legally adopted child, or foster child under 19 years ol age and uninarTicd children under 23 years of age attending college or university full time, financially dependent upon their parents

7 Charges and Benefits Available
The optimum group should rust ol approximately 1,000 
members. The plan should contain a detailed schedule ol

benefits to avoid confusion and̂ tmsunderstanding by 
attorneys as well as subscribers.

It is estimated that no benefits of any substance can be 
provided at less than 5100 per year. Recently, a union 
made demand on management for $.-00 per member per 
year for legal services. Another group estimated the cost per 
member at $500 per year. It is at this time unlikely that the 
public can be persuaded to prepay legal expenses at such a 
high rate. It is believed that S10 lo S15 per month would 
be cn acceptable charge. One of the plans provided by 
“legalcare," a private firm in California offering “closed- 
panel services,” charges $15.00 per participant per month 
for coverage comparable to the benefits proposed herein.
8. Basic Benefits
One of the mast attractive features of prepaid legal service 
plans is the emphasis placed on prevfiDliveJaw and the 
availability of early consultation. Subscribers are encour­
aged to submit their problems for review and early 
correction. In order that the "Legal Check-up" will not 
preclude a person vho feels that he has a legal problem 
from consulting an attorney, a further benefit “Advice and 
Consultation" should be included so that a covered member, 
subsequent to a legal check-up, will not feel inhibited if lie 
believes that vine to some new occurrence he has a legal 
problem

flic Basic Benefit sh »uUI not be subject to any limita­
tions or exclusions heca lse of lie desirability of encourag­
ing subscribers to consul- with attorneys and to obtain the 
benefits of preventive lav. No charge should he made for 
the initial consultation where further benefits are incurred. 
An interview will often lead to other legal work and the 
charge for that work includes the interview,
9, Additional Legal Benefits
The most elaborate additional benefits will relate to 
litigation. The plan should he able to beat the cost of such 
services because of the low incidence of such claims. Ii is 
estimated that only about 5 to 10 percent of legal problems icsiilt in suit and only about 15 to 20 per 
cent of these reach trial.

Il lias been suggested that divoicc be excluded from the 
categories of benefits. Mr. Preble Stol/. professor ol law. 
University ol California, (35 Univ. of Chicago law Rev 
411, 458) suggests that the plan can be effectively sold 
without including divorce notwithstanding the tact that a 
laige majority of the claims involve domestic relations 
cases. Domestic relations cases have been included in the 
schedule ol benefits because it is felt that the plan should 
offer benefits which the subscribers need and will use.
111. Organizational Structure of Administering Corporation 
The membership of tiie corporation should consist of all 
the lawycis who are members of the sponsoring bar 
association and who agree to become members of the panel 
tendering services under the plan.

I lie Board of Directors should he composed entirely of 
active members ol the sponsoring bar. Initially, the Board 
could be selected by the Board ot Governors ol the 
sponsoring bar on the busts of professional and business
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ability. The subsequent selection of directors could be by 
election by the membership from persons nominated either 
by the Board of Governors or ihe general membership.

The By-Laws of the corporation should provide for no 
compensation for the directors. The By-Laws should also 
permit the creation of an Executive Committee of th? 
Board at such times and for such purposes as the Board 
determines appropriate. The By-Laws should provide the 
appointment of an advisory committee for any purpose.

The success of the program would largely depend on a 
very competent staff, the size and composition of which 
will be left to the discretion of the Board of Directors. 
Provision should also be made for consultations with 
accountants, actuaries and others.
11. Collection of subscription Charges
The subscribing group should be responsible for the 
collection of payments iequircd for membership in the 
plan.Payment shou d be due as of the subscriber’s first day 
after the effective date of the agreement adopting the plan. 
Membership under the olan and ihe obligation to pay ay a 
member of a group organized on the basis of employment 
■>hould cease at the end ol the pay period during which the 
employment is terminated, except that an employee who 
ceases work because of sickness or injury should be deemed 
to be still actively employed at work lor a period of three 
months from the test day of the month in which such 
disability commenced.

Termination of employment should include voluntary 
termination, lay ot I. discharge, work stoppage, ot entry 
into active service in the armed forces of the United States 
or any State thereof, except as a member ot a reserve 
organization for a training period of one month or less.
12. Claims Procedure

A. Subscriber contacts the Administrative Cilice ui 
Corporation which may lie at the office of the Group.

B The office does not give legal advice, It verifies the 
coverage, partially completes the claim lorm and gives it to 
the subscriber The subscriber is then tree to contact the 
attorney ul lus choice who has enrolled tn the panel If the 
subscriber docs not know any lawyei and wishes assistance 
in this regard, a har sponsoted lawyei relcrrai service will he 
recommended and il one is not available the office will 
refer him to a lawyer under procedures which may be 
devised by the Board ol Directors.

C. The attorney completes the claim form stating the 
nature of the services rendered, the charges for the services 
and ihe result, if any, accomplished for th- participant. The 
form Is then returned to the Administrative Office.

L>. The Of I ice then verifies the icsult accomplished by 
securing the subscriber's confirmation, and il so confirmed, 
provides tie- office of the group ot which Ihe client is a 
member a copy of the continuation

E, 11 the subscrihci does not confirm the attorney’s 
reports, the attorney will be called upon to explain the 
noncontirmation

h. On being satisfied with the claim, the office pays Ihe

attorney within the amounts specified, and obtains a 
receipt from him.

G. It shall be the duty of the corporation to ascertain 
whether or not the attorney is providing professional 
services in a competent and ethical fashion.
13. Maintenance of Ethical Standards
When a subscriber selects an attorney and that attorney 
consents to represent him, the attomey-client relationship 
comes inib existence. This relationship shall be inviolate, 
and under no circumstances will the powers granted to the 
corporation or its Board of Directors be construed to 
authorize any interference whatsoever with the indepen­
dent exercise of the professional judgment of the attorney. 
Furthermore, the professional responsibility of the attorney 
shall be maintained at its highest levels, and participation in 
the program shall not obligate an attorney to act in any 
manner wluch might be in derogation of his professional 
responsibility.
14. Resolution of Disputes Arising Under Plan

i) T he corp oration  m ay en terta in  any grievance or 
com pla in t from  a subscriber or from  the group  
m anagem ent.

a )  A ny grievance relating to  th e  qu a lity  o f the  
services, sco p e  o f  b en e fits  availab le, charges or 
co n tr ib u tio n s or any oth er  m atter relating to  the  
adm inistration  or im p lem en ta tio n  o f  th e  plan shall 
he reduced to  w riting and forw arded to  the  
corp oratir  . A co p y  o f  such grievance or c o m ­
plaint shall he filed  w ith  th e  sp onsoring  bar 
associa tion .

h i) On receipt o f  a com p la in t from  a subscriber o r  the  
group m anagem en t, th e  corp oration  shall in v esti­
gate the nature o f  the grievance and forward su ch  
w ritten  reply as it deem s appropriate to  the  
subscriber or group m anagem en t. A co p y  o f  such  
reply shall be filed w ith the sp onsoring  bar 
associa tion ,

iv) If the subscriber or group m anagernenl is d issa tis­
fied w ith  the response referred to  in (n il  he or it 
shall so in form  the corp oration , w h ereu pon  on e  
representative designated  by the corp oration  and 
o n e representative d esignated  try ttic m em ber or 
group m anagem ent and a third person m utually  
agreed upon by such representatives sh a ll m eet and 
attem pt to  arrive at a so lu tion

v) In ‘ lie cvem  ot no accep ta b le  so lu tio n  being 
reached , the parties m ay proceed  to  e iih er  arbitra­
tion  or htrgulion.

15 Termination of Contract between C orporation and 
Croup Management
The agreem ent sh ou ld  be lor year to  year and ubject to  

term ination  o n ly  up on  three m o n th s’ n o tice .

16. Annual Report
The Corporation shall Cause to be published at the end ol 
cadi financial year a report ot its activities which shall be



distributed to the members of the group, participating 
attorneys, the sponsoring bar association, and other inter­
ested persons. Such report shall include information relat­
ing to the finances of the plan, the use patterns, the number 
of attorneys whose services were utilized, the number of 
beneficiaries who used the plan, and other matters.
\1 .Advisory Group
There should be an advisory group consisting of members 
appointed by the corporation, group management, and the 
sponsoring bar. The members may be attorneys, subscrib­
ers, group officials, consumers and other interested persons. 
The function of the Advisory Group shall be to review the 
organization and operation of the plan and suggest improve­
ments.

Proposals For Schedule of Benefits 
A. Basic Benefits

1, "LegalCheck-Up": Maximum Per Year Per family
S Persons covered by the plan will be entitled to have
their activities reviewed in order to find out whether they 
have any legal problems by any attorney of their choice 
who has joined the panel.

This benefit will be available annually and will be 01 

one hour’s duration. The attorney's fee will be $--
2. Advice and Confutation Maximum Per Year Per

Family S A participant who feels that he has a legal
problem will be entitled to u consolation with a panel 
attorney of his choice.

Ihe attorney will be paid a fee of $ --  per
consultation. The subscriber shall not be entitled to more 
than three of such consultations.

If the consultation discloses the need for further legal 
services which arc provided by the plan, no charge will be 
made lor the consultation leading to the use of these extra 
benefits. In this case, the claim will be submitted under the 
appropriate category

However, if the consultation leads only to the drafting 
or review of a single legal document, form or other
instrument, a claim for %  for such work may he
submitted under this benefit and charged against the 
maximum allowable.

B. Additional Benefits
If there is a need for further legal service in connection with 
a case or problem relating to the categories mentioned 
below, and not falling within any of the exclusions, the 
attorney shall be entitled to reimbursement up to the 
maximum amounts stipulated per year A deductible of
$ per yeur per case and not to exceed S  per year is
payable by the subscriber. This does not include the 
deductible payable under paragraph 5. However, if benefits 
under paragraph 5 are used as a part ot other additional 
benefits, the deductible will not exceed S____

I Negotiation (>J Settlements; Maximum Per Year Per 
Family $__  This relates to meeting with adverse or associ­
ated parties, their attorneys or agents in cflorts to settle

cases or problems short of litigation or after litigation has 
commenced.

2. Adoption: Maximum Per Year Per Family Indicated 
below:

a) Unconte»tcc Adoption.

b)Contested Adoption,

c) Custody f . oreedings.

S plus 
benefits under 
Paragraph 5

d) Contested Custody Proceedings. $ plus
benefits under 
Paragiaph 5

3. Bankruptcy: (Individual non-busii.c-,/. Maximum Per 
Year Per Family Indicated Below:

a) Preparation and filing of voluntary peti- $
tion, including schedules and statement
of affairs.

b) Attendance at the first meeting of $
creditors.

c) Conference with creditors, auditors, and $
accountants, trustee and trustee’s at­
torney.

djObtain discha ge. S
e) Spouse with similar schedules filing S

contemporary ously

■I Change o f  Name Maximum Per Year Per Family 
Indicated Below

a) First person n  the family. $

b) Fach additional person in the family. S

5. Court IToceedii gs involving Ovil Suits 
Tins benefit ext -nd to hearings, Inals, motions, rules or 
appearances in any trial court of general jurisdiction or 
bclorc any administrative board or agency or arbitration 
panel A deductible of S is chargeable.

a) Maximum ol 8 hours for the following $
services:

i) Initial Conference

n) Investigations

in) Interviewing witnesses
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iv) Legal Research
v) Preparation, drafting and filing of 

compiaint
b) 1 day of hearing or trial. *
c) Out of Pocket Expenses and Costs. $
i) Deposition including stenographic fees
ii) Printing and copying, including briefs
iii) Long distance toll charges
iv) Phoiocopy
v) Bond Premiums
vi) Scientific or technical assistance, re­

ports or tests including medical exami­
nation

6 . Criminal Matters

a) Arranging release ot bail in felony cases.

b) Release or bail i i i  misdemeanor and 
traffic cases.

c) Juvenile court proceedings (Iirsi appear­
ance).

d) Juvenile court proceedings (each sub­
sequent appearance).

e) District Court appearance through first 
day of trial.

f) District Court, each subsequent day ol 
trial.

g) Superior Courl appearance (for other 
than capital offense) through first day 
of trial.

h)Superior Court (for other than capital 
offense) each subsequent day of trial

7. Estate Planning
a) 10 hours for the following services, 

Maximum Per Year Per Family

i) Ascertainment and analysis of family 
assets

ii) Determination of desires and objects of 
clienis

iii) Computation of death taxes and liquid­
ity requirements

b) Drafting:
i) Simple will

ii) Will containing trust
iii) Codicil to will
iv) Husband and wife creating simple 

trusts
v) Husband and wife wills

8 . Marital Relations

a) Divorce (dissolution of marriage) in­
cluding filing complaint, default hear­
ings, interlocutory and final judgment.

b) Initial order to show cause.
c) Appearance in connection with order to 

show cause, each appearance.
d) Final decree (when only service) pre­

pared by panel attorney.
9 . Conveyance and landlord arul Tenant

a) Agreement for Sale.
b) Deed on printed form.
c) Note and mortgage on all new title- and

re-loans
d) Residence lease on standard form.
c) Notice to quit premises.
0 Note and chattel mortgage (printed 

form).
g) Note and trust deed on standard form.

10. Sales'

a) Bill of Sale.
btContract of sale (simple)



C. Major Legal Expense Benefit

Subject to the exclusions listed below, a subscriber who is:
i) Named as a defendant in a civil suit, in a trial court of 

general jurisdiction:
ii) Charged with a felony by information or indictment;
iii) Named as respondent in 'V action before an 

administrative agency of the a.ate, municipality or 
federal government:

or has
iv) His tax audited by the state or federal government

in addition to the benefits listed in B.5 and B.6 shall be 
entitled to payment and reimbuiscmcnt of 80 percent of 
the next S incurred,over and above the said covered ex­
penses, costs and fees.

D. Exc lu s ions

Excluded from coverage under Benefits “B" and "C" of the 
plan arc the following:

1. Business Expenses- Legal fees and expenses lor 
which a federal income lax deduction would be allowable 
as a business expense, including the purchase, sale or

10

management or rental of income property of every nature.
2. Controversies between members of the same family 

unit, except that by agreement, one member may use the 
services of a panel attorney and receive benefits under this 
plan.

3. Contingent Fee Cases.
4. Fines and Penalties or amounts for which any 

subscriber may be liable as a result of judgement or verdict.
5. Chargr that are unreasonable or for services that arc 

unnecessary or for which no charge would have been made 
except for the existence of the plan or in which the costs 
and/or attorneys’ fees are recoverable and are in fact, 
recovered.

6. Cases arising out of the operation of an automobile 
by a motorist subscriber who has failed to comply with 
statutes requiring insurance etc.

7. Phys.cally filling out and filing of tax returns.
8. Class aclions or interventions or amicus curiae filings 

in any suit or controversy among other parties not involving 
ihe immediate and direct interests of the subscriber.

9. Cases in which any government agency or attorney, 
federal, state or local or a private attorney can and will 
represent the interest of the subscriber without charge or 
expense except that charges will be allowed for work 
necessarily performed in determining the availability or 
nonavailability of these services.

10. Any case in which defense or other legal reprcsenta* 
lion is provided to the subscriber through any policy of 
insurance.
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