


D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONED M — JUNEAU 99801

WILLIAM A. EGAN, GOVEPNOD

A p r i l  10,  1972

Honorable Mike M i l l e r  
Alaska S t a t e  House 
Juneau, Alaska 99801

Dear R e p r e s e n t a t iv e  M i l l e r :

As I s t a t e d  Friday b e fo r e  your Committee, we f e e l  t h a t  
HB 761 i s  a p i e c e  o f  s p e c i a l  i n t e r e s t  l e g i s l a t i o n  and has  
no b e n e f i t  f o r  the  S t a t e  o f  A lask a .  I t  has been our e x ­
p e r ie n c e  chat s p e c i a l  i n t e r e s t  l e g i s l a t i o n  r e s u l t s  in  a 
c o s t  o f  thousands o f  d o l l a r s  to  the  S t a t e  in a d j u d i c a t i n g  
supposed ly  l e g i t i m a t e  c a s e s  which do not  q u a l i f y  under such  
l a w s .

In th e  c a s e  o f  th e  " h y p o th e t ic a l  case"  as  o u t l i n e d  by the  
proponent o f  t h i s  l e g i s l a t i o n ,  th e  p r e s e n t  laws a l lo w  us 
to  r e c t i f y  s i t u a t i o n s  in  which the  S t a t e  has made an e r r o r .
I f  the  S t a t e  made an e rr o r  in i s s u i n g  a l e a s e  i n s t e a d  o f  a 
p r e fe r e n c e  r i g h t ,  as in  th e  " h y p o th e t ic a l  c a s e " ,  then we 
can apply  S ec .  3 8 . 0 5 .0 3 5 ( b ) ( 2 )  and s a t i s f y  the  c la im a n t .
I t  w i l l  be necess a ry ,  o f  course ,  fo r  t h i s  i n d i v i d u a l  to 
p r e s e n t  h i s  s i t u a t i o n  fo r  our a d j u d i c a t i o n .

S in ce  the  l i m i t a t i o n s  on p r e fe r e n c e  r i g h t s  ex p ire d  in  1959,  
i t  would r e q u ir e  a c o n s i d e r a b l e  expense  to  th e  S t a t e  to  
search  the  f i l e s  for  c a s e s  which have been a d j u d ic a te d  s i n c e  
t h a t  d a te  a d v e r s e ly  to  the  c la im a n t .  Rather than for  your 
Committee to  use  your t ime in  c o n s i d e r a t i o n  o f  t h i s  b i l l ,  I 
would l i k e  t o  su g g e s t  th i t  you a d v i s e  the  proponent o f  IIB 761 
t o  a d j u d i c a t e  h i s  c la im  under p r e sen t  law.
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