


IN THE COURT OF THE STATE OF ALASKA
JUDICIAL DISTRICT

AT

Civil Action No.

Plaintiff,
WRIT OF EXECUTION ON DEFAULT

VS. JUDGMENT (Or Where Debtor Not
Represented by Counsel)

Defendant.

THE STATE OF ALASKA
]

TO: Any Officer Serving Process

GFREETINQS:

}! Whereas, a Judgment has been Issued®by this

Cpurt on the day of 19  , adjudging
that Judgment debtor, 1is Justly
i?debted to , Judgment creditor, iIn the

amount of $
%i NOW THEREFORE,

« You are hereby COMMANDED to seize and safely keep
the personal property subject to execution of the said Judgment
Debtor, and i1f sufficient personal property cannot be found,
éb seize and safely keep real property of the Judgment
Debtor subject to execution belonging to the said Judgment
Dthor when the Judgment becomes a lieh«or thereafter, so that
the said property may be neld in custody of the Court for the
period prescribed In A.S. 809.35.035 and that thereafter fTinal
execution may be made thereon, and of this Writ make due
pervice and return.

AND IT IS ORDERED FURTHER that i1f you find earnings

owed to t.ie said Judgment Debtor you shall not seize more



than the amount permitted by 15 U.S.C. $1673 and the regula-
tions prescribed thereunder.

DONE at Alaska, this day of

- 19 .

Clerk or court

Deputy Clerk



JUDGMENT DEBTOR FORM

IN THE COURT FOR THE
STATE OF ALASKA JUDICIAL DISTRICT
PlaintifTF,
V8l CIVIL ACTION NO.
Defendant

NOTICE AND ASSERTION
OF EXEMPTIONS

PART 1: NOTICE OF EXECUTION

The Court of the State of Alaska,

Judicial District, has issued a Judgment that

you must pay to the sum of

n : A Writ of Execution on the Judgment has been Issued
against you, a copy of which is attached to this form. This

Writ is an order of the Court by which your property can be

taken from you and sold jn order to pay the Judgment and any

court costs which have been assessed against you.
1

The following property, believed to be yours, has
been seized and i1s now being held by the Court:

PERSON IN POSSESSION DATE OF
DESCRIPTION AT TIME OF LEVY LEVY



Pinal sale or disposition of this property will be

sought FIFTEEN (15) DAYS after you have received this Notice.

Some of the property listed may be exempt from
execution under either State or Federal law. A general explana-

tion of these exemptions 1is given in Part Il of this form.
IT you have any questions or desire a more detailed explana-
tion after reading Part Il carefully, you should contact your

lawyer, your local legal services office, or other local

agency providing legal advice.

IT any of the property listed above i1s exempt,
you may prevent loss of that property by doing all of the
following things within FIFTEEN (15) days of the time you

receive this Notice:

Step 1: Fill out Part 11 of this form, following
the directions carefully. Plejase type or
print carefully. This i1s to notify the
court of your property you claim as exempt.

Step 2: Read carefully the paragraph headed

STATEMENT and sign the form.
;§TEP 3: Mail or -eliver one copy of the form
L to this address:
Clerk of Court "
, Room

, Alaska

The other copy 1is for y%g- Keep 1t for

your records. Keep also*the copy of the

Writ of Execution which came with the form.
Step 4: Fill out the notice form which came with this

form, and mail it as iInstructed by the

information sheet.



IT these steps are followed within FIFTEEN (15)
days of the date you receive this Notice, the Court will hold
a hearing to determine whether the property you claim as exempt
IS actually exempt under the law, You will be notified of the

time and place of the hearing, to which you should come,

NOTE: IF YOU DO NOT FILL OUT PART 11 OF

THIS FORM AND TURN IT IN TO THE CLERK OF THE
COURT. YOU WILL LOSE YOUR EXEMPTIONS, AND ALL
OF THE PROPERTY LISTED WILL BE SOLD OR DISPOSED

OF.

PART 11: EXEMPTIONS
The word "property”™ as used In this form means any-
thing you own, including such things as:

a. Real Estate;

b. Personal property of any kind (whether in your
possession or held by someone else);

c. Your money (whether iIn your possession or 1in
a bank);

d. Money that Is owed to you (such as your

wages that have not been paid yet).

%
Property subject to execution or garnishment means

anything the Court can take from you to pay the Judgment;
exempt property iIs property which you may keep, provided you

claim your exemption on this form.

You do not have to claim your exemptions. If you
do not wish to claim any, simply do nothing further with this
form, and all of the property listed in Part 1 will be sold or
disposed of. If you do not wish to claim some particular

exemption, simply leave that item blank on this form.



This form Is used to claim exemptions only for

property listed in Part I. The Writ of Execution is not being

e used to take, any of your property which is not listed.

IT the property listed in Part 1 includes any of the
following Items, you may olalm your exemptions by filling In

the blanks according to the directions accompanying each i1tem*

A. INCOME;

You may claim at least some of your Income (wages,
salary, etc.) as exempt. There are two laws which provide this
kind of exemption; State and Federal. You must figure your
State Law exemption yourself in Item I below. Your Federal Lgw
exemption Is an automatic exemption, because the Writ of "Execution

does not allow the exempt part of your Income to be seized.

Item 1 How to Figure Your Exemption Under State

Law.

a. Look back to the list of property
in Part 1 of this form and find the date of levy
listed for your wages, salary or other income. Count

back 30 days from that date.

A b. Add up all of the wages, salary, tips,
or commissions you were actually paid (take-home pay
after withholding) for work done during those 30

days. Write tne total here; $

c. Addup all money you received during
those 30 days from any other souf,ce except wages,
salary, tips, or commissions. For instance, if you
are renting out any property, receiving iInterest
on any money, receiving stock dividends, etc., add

these items in. Write the total here; $




d. Add up all of themoney (take-home pay)
which you should have been paid for work done during
those 30 days only, which you have not yet received

(unpaid back wages, etc.). Write the total here:

$

e. Add up all of themoney which you paid
out during those 30days which you were required to
pay by order of any court. |Include such things as
alimony, child support, payments on a property settle-
ment or any other court Judgment. Write the total
here: $

f. Add the amounts in blanks b, c, and d

together. Write the total here! $ »

g- Subtract the amount in blank e from
the amount i1n blank f. Write the result here:
$

h. 1f you are the head of a family, and
your Tamily 1is supported either partly or completely
by your i1ncome, your State Law exemption is the amount
in blank g, unless that amount is more than $350.00.
.JT the amount shown in blank g is more than $350.00,

your state law exemption is $350.00.

IT you are the head of a family, write

your state law exemption here: $ If

you are not the head of a family, skip this blank.



i. IT you are not the head of a family,
your state law exemption is the amount shown in blank
g, unless that amount is more than $200.00. If the
amount in blank g is more than $200.00, your State law

exemption is $200.00. *

IT you are not the head of a family, write
your state law exemption here: $ IT you

are the head of a family, skip this blank.

Item 2: Your Automatic Exemption under Federal Law.

Under Federal law, you must get a certain

aulematle minimum exemption @n yeur wages, salary sr
other earnings. Under the Writ of Execution, only
that part of your earnings which iIs not exempt under
Federal law should be listed in Part I. In order for
the court to check on this and make sure that you have
received your automatic Tfederal exemption, please fill
in these blanks:

a. IT you are employed, check here how
often you get paid.
-* /~7 Once each week
/7 Once every two (2) weeks
/J Twice each month

/~7 Other (explain)

b. Each time you get pfiid, how much money
>
do y>u get? Write the amount here: $
c. Do you get any pension or retirement

payments?



d. If you checked “yes” In blank c, how

often do you get your pension or retirement payments?

* L J L J

IT you checked 'no" iIn blank c, skip

this blank.

e. ITf you checked "yes"™ i1n blank c, how
much money do you get each time you get a pension or
retirement payment? Write the amount here: $

IT you checked 'no"™ i1n blank c, skip this blank.

B. CHILD SUPPORT:
Item 1. Payments to court trustee.

IT you have been ordered by any court to
pay child support to a court trustee, you may claim
this money as exempt by filling in these blanks.

a. Write here how much you pay to the

Trustee each month: $

b. Pill In the title of the court which
ordered the payments: Court of

the State of .

"o c. Write here the date of the decree or
order: , 19
d. Write here the case number of the child

support case:

IT you do not make your payments to a
|
court trustee. you may not claim any exemption under

Item 1.



Item 2: Child Support Payments Made by Your
Employer.
IT any court of Alaska has ordered child
support payments to be withheld from your pay and

paid to a court trustee or clerk of the court by
your employer, you may claim these payments as

exempt by filling in these blanks:

a. How much is each payment: $ i

b. How often is the payment made:
c. Fill in the title of the court which

ordered the payments: Court of

the Judicial District.

d. Write here the date of the decree or

order: , 19

e. Write here the case number of the

child support case:

IT your child support payments are not
withheld from your pay by your employer, you may

not olalm any exemption under Item 2.



C. PERSONAL PROPERTY:
IT any of these things listed below have been seized
and listed in Part | of this form, you may claim an exemption

for them by checking the boxes which apply:

r j 1. Books, pictures, and musical instruments

belonging to you up to $300 in value.

/~7 2. \Wearing apparel (clothing, shoes, etc.)
which is needed for your use or for your

family®s use.

n 3* Your watches or Jewelry up to $200 in

value.

£*7 H. Things which you need to earn a living,
including cars, trucks or other vehicles if
you use them iIn your work or to get to work;
tools, books you use In your business, office
furniture, business fTiles, laboratory equip-
ment, Tfarm animals or other working animals,
and a supply of food for the animals. If you
claim any of these things, and use them to
4 earn a living, check this box. You will not
" be allowed to keep more of these things than

have a total value of $1,800.

£7 5. Household goods, furniture, and utensils
used by your family; animals used by your
family; food for these animals, and food
for yourself and your family. The total
value of these i1tems which you are allowed
to Jceep will not be greater than $1,200,

and you may keep only enough food to



support you and your family, and the animals,
for 6 months. If you claim any of these
things, check this box. =~
WARNING: You may not claim an exemption for
any of the things in the list above if the Judgment under which
the thing seized was for the purchase price of that thing.

For example, if the Judgment is for the purchase price of

your car (Box 4), you could not claim any exemption for that
car; but you could claim any of the other exemptions on the list.
D. LIQUOR LICENSE

Do you own a liquor license?

0] Yes

o] No
IT you own one, you can claim your liquor license

as exempt by filling in the number of the license here:

E. HOMESTEADS
There are three (3) laws under which you might be
able to claim a homestead exemption: the State homestead
exemption law, and two (2) Federal laws. Read the three items
below and check all boxes which you believe apply to you:
Item 1: State Homestead Exemption Law
A Please answer these questions:
a) Do you own the home you live In?
IT there 1s a mortgage on your home,
you may still answer "yes.'
/~7 Yes
n No I
b) Does your family live in your’home with you?

n Yes

CJ No
c) Is the judgment mentioned iIn Part 1 of this

form a judgment to foreclose a mortgage or deed

of trust on your home?



IT you answered "yes'" to questions a and b
and "'no" to question c, you may claim an
exemption on your home under state law. IT
you claim this exemption, check here: /~7
Note: This exemption may not completely pro-
tect your home. If your home is worth more
than $8,000, It may still be sold or part of
your land may be sold. If the entire home-
stead i1s sold, you still will get to keep
$8,000 of the price under this exemption.

If you live outside a town or city and

your homestead i1s larger than 160 acres,
only 160 acres i1s exempt. If you live iIn

a town or city and your homestead is larger

than 1/4 acre, only 1/4 acre is exempt under

state law.
Item 2: The Federal Homestead Law
Please answer these questions:
a) Do you have a homestead which you obtained
under the Federal Homestead Law (by filing
and proving-up, etc.)?

ﬂ% T T Al
CJ Yes

b) Is the judgment mentioned in Part 1 of this
form a Judgment for a debt which arose be-
fore you received a patent on your home-
stead from the Government? ~~

r j Yes (ITf you have not received
a patent, check '"yes.')
CJ No
ITf you answered both questions a and b "yes,"

you may claim an exemption on your entire

homestead. If you claim this exemption, check

here: [/ /

11-



Please answer these questions:
a) Are you an Alaskan Native (Alaskan Indian*

Aleut or Eskimo)?

CJ Yes (If you are only part Alaskan
Native, you may still answer
r j No "yes.")

b) Do you have a Native Homestead Allotment
from the &gmatsfcmenr™ ef She

0] Yes
£7 No

c) Do you own land in a Native Village under
a Restricted Title from the Department
of the Interior?

O Yes

O No
IT you have a Native Homestead Allotment of* own

land 1n a Native Village under a Restricted Title,
your land i1s not exempt under Federal law, but you
may still claim your State homestead exemption
(Item 1 above).
CEMETERY LOTS
IT you own a cemetery lot which you purchased
, From a cemetery association, and you bought the
lot for burial purposes only, you may claim it
as exempt. You may not claim this exemption iIf
you are holding the lot to sell again for profit.
IT you claim this exemption, check here: /~7
UNEMPLOYMENT
IT you have received Unemployméﬁt Payments, you
may claim an exemption for all of this money iIf
you have kept it separate from your other money.
You may not claim this exemption 1If the judgment
mentioned in part 1 of this form iIs a judgment
for the price of necessities (food, clothing, rent,
etc.) bought by you or your family during the time

you were unemployed.



» 7 7.X7 m /N .o - o eTem m - 7

1. If you claim this exemption/check here: C J
2. Write the amount of your unemployment payments
I

here

H. WORKMEN®"S COMPENSATION

IT you have received or are receiving Workmen®s

Compensation payments, please check here: C

Write the amount of your Workmen®s Compensation

payments here

These payments are exempt.

I. INSURANCE BENEFITS
In some cases, the benefits from insurance policies
may be exempt from execution. |If you have received or
are receiving benefits from any of the kinds of
Insuranoe polioies listed hers, please ohsok the boxes
which apply to you. At the hearing on your exemp-
tions, the Court will decide whether your benefits

. are exempt under the law.

Have you received, or are you receiving benefits
under any of these kinds of policies ( 1T benefits
are due to you, but have not been paid yet, you
should check the box which applies):
n 1. Group Life Insurance
*V~7 2. Disability Insurance
a 3. Annuity Policy
J. TEACHER"S RETIREMENT
Please answer these questions:
1. Are you a retired Schoolteacher?
/~7 Yes <
CJ No
2. Are you receiving teacher®s retirement
payments from the State of Alaska?
@) Yes
£7 No
3. If you answered "yes" to questions 1 and 2,
write the amount of your teacher®s retirement

payments here .




K. PUBLIC EMPLOYEES® BENEFITS
Please answer these questions:
1. Are you a retired public employee of the State
of Alaska?
/~7 Yes
O No

2* Are you the widow of a publlo employee of the
State of Alaska?
£E7 Yes

£J No
3. Check the block which applies to you if you

are receiving any of the following benefits from

the State of Alaska:
/~7 Public Employees Retirement

/~7 Public Employees Widow"s Pension

/~7 Public Employees Disability Pension
(Either occupational or non-occupational).

IT you checked any of the blocks under question

3, the money you receive under this program cannot
be seized before it is paid to you. You may not 1
claim any exemption for money you have already
received from the State.

L. WELFARE

IT you are receiving or have recently received any
of these kinds of welfare payments, you may claim an
exemption for them by filling in the blanks under
the kind of payment which you receive:

Item 1. General Relief

\
a) If you claim an exemption for relief money,

check here: /-7

b) Write here the amount of money you receive

on relief each month.

Item 2. O0OIld Age Assistance

a) ITf you claim an exemption for Old Age Assis-

tance money, check here: /7



b) Write here the amount of money you receive

from Old Age Assistance each month.

Item 3= Aid to the Blind
a) If you claim an exemption for money you
receive as Aid to the Blind, check here: /7
b) Write here the amount of money you receive

each month as Aid to the Blind.

Item 4. Aid to the Permanently and Totally Disabled
a) ITf you claim an exemption for money you receive
as Aid to the Permanently and Totally Disabled,
check here: /~7
b) Write here the amount of money you receive

as Aid to the Permanently and Totally Disabled

each month.

M. OTHER FEDERAL EXEMPTIONS

Under Federal law. certain kinds of wages, benefits
and other money may be claimed as exempt. Please
read the following items and fill in any which apply
to you.
Item 1. Federal Employees (Civil Service) Retirement Benefits
a) Are you receiving Federal Employees Retirement
Benefits:
CJ Yes
! O No
IT you are, these payments are exempt.
b) How much do you receive each month? $
Item 2. Military Annuities
a) Are you the surviving sp?use or child of
a deceased person who was< retired from the
armed forces:
CJ Yes
0 No
b) If you answered ''yes” to question a, are you

receiving an annuity from the military?



Item 3»

ltem 4.

Item 5*

c) If you are, the amount of your annuity
IS exempt. Write the amount you receive
each month here: .
Foreign Service Retirement
a) Are you retired from the Foreign Service of
the United States?
C7 Yes
O No

b) Are you receiving retirement benefits from
the Foreign Service?
n Yes
n no
These benefits are exempt. Write iIn the

monthly amount you receive here: $

Federal Judicial Survivor’s Annuity
a) Are you the widow or child of a Federal Judge
who has died?
n Yes

n no

b) Are you receiving an annuity from the Judicial
Survivor’s Annuity Fund?
O Yes

O No
Monthly amount: $

These annuities are exempt.
Longshoreman and Harborworkers
\

a) Are you receiving benefits under the longshore-

man®s and Harborworkers Compensation Act?

LJ Yes
c J No

b) If you are, you may claim them as exempt by
checking here /—7 and writing in tne amount you

receive each month here: $

-16-



Item 6.

Item 7 .

Item 8

Item 9

Veteran*8 Benefits

a) Do you receive Veteran®s Benefits of any kind

from the Veteran®s Administration?

£7 Yes

£.7 No

b) You may claim your exemption for these bene-
fits by checking here: /~7

c) Write the amount of your benefits here: $

Social Security

a) Do you receive Old Age or Survivor®s Benefits

under Social Security?

£7 Yes
ET o

b) How much do you receive each month? $
These benefits are exempt.
Railroad Retirement Benefits

a) Are you a retired railroad worker?

£7 Yes
£:7 No

b) Do you receive benefits under the Railroad

Retirement Act?

£7 Yes
£;7 No

c) How much do you receive each month? $
These benefits are exempt.
Railroad Worker’s Unemployment

%

a) Do you receive benefits from Railroad Workers*®

Unemployment Insurance?

£7 Yes
£;7 No

b) How much do you receive each month?

These benefits are exempt.

-17-



Item 10.

Item 11.

Item 12.

CIA Retirement Act

IT you are a retired member of the Central Intel-
ligence Agency, and you receive benefits under the
CIA Retirement Act of 1964 for Certain Employees,

your benefits are exempt. |If you olalm such an

exemption, check here: /*7 Enter the monthly amount

of your benefits here: $

Bankruptcy
IT you have ever gone iInto bankruptcy iIn the
Federal Court, you may have some additional exemp-

tions. In order to help the court decide on this,

please answer these questions:

a) Have you ever gone into Bankruptcy in a

Federal Court?

Qo

b) If you are now Involved iIn a bankruptcy
case, check here: /-7

c) If you have gone through bankruptcy in the past
write the date your bankruptcy proceeding
ended here:

d) Write the number of your bankruptcy case here:

e) Where did you go through bankruptcy? (City
and State)
Fishermen and Seamen
a) Are you a fisherman who works on a fishing boat?
rj Yes
O No
b) Are you a seaman?

O¥s

av

IT you checked "yes" under either a or b, you

may claim an exemption for any back wages owed



to you for working on a fishing boat or as

a seaman. If you claim this exemption, check
here: V-~7

Write the amount of back wages owed to you

here

STATEMENT

PLEASE READ THIS CAREFULLY: 1 have read this fortnh in full,
or had 1t read to me. The answers 1 have given are true.

I know that I will be required to swear under oath before
the Court at my hearing that my answers are true to the best
of my knowledge. 1 also know that the Court must decide,

at my hearing, whether the property I have claimed as exempt
really is exempt under the law, and that some of my claimed

exemptions may not be allowed to me if the Court; finds that

they are not legally exempt.

Sign your name here



Judiciary Committee Report
on
HOUSE DILL NO. 363

This bii.l modifies the procedural requirements for
execution upon the assets of a judgment debtor, where
no attorney has appeared or where judgment was obtained
by default. In such ca.es many people, particularly
the irdigent or unlearned, are completely unaware that
state u"»d federal Jaw exempt, a basic minimum of prop-
erty lIroi execution to satisfy a judgment. Existing
law, however, also permits execution without any noti-
fication to the judgment debtor of those rights.

This defeats the established policy of this State,
which 1is intended to enable judgment debtors to retain
minimal income and property fur their support. A more
effective procedure is needed to insure the use of
existing exemption rights bv indigents and the-e
unaware of. ;helr rights.

First., the bill prohibits property from being sold or
otherwise disposed of pursuant to a writ, of execution
for a period ol 1% days. This waiting period will not
unduly burden the? judgment creditor in that, assets
capable of movement, or seizure will be protected by
th-- court .

Second, it provides lor a prompt, hoar inn on exemptions
claimed, 1if possible within three* days after the judg-
ment debtor has received notice.

Third, the debtor m such cases nust receive a notice
specifying the property seized or to be sold, which
notice must bo liled in court with proof of service.
The notice must contain an explanation, capable of
being understood by a layman, of the various exemptions
which [1"Xist arid a form on which tfie claimed exempt ions
may be asserted.

The bill provides that the Alaska Supreme Court pre-
scribe t.he proper forms to bt? used. Attached to this
report are sample forms, noted with approval by the
committee, and it is urged that such forms be adopte
by the court to the extent consistent with existing
style and form of pleadings and other papers__pro-
scribed by ttie eour

/772~



H cCmm - February 13, 1970

JU3E
SUPPLEMENT
SAMPLE NOTICE FORM

IN THE COURT OF THE STATE OF ALASKA

Plaintiff §
)

JUDICIAL DISTRICT

Deferdant.

A Writ of Execution has been issued against you.
The following property claimed to hr your property has

been seised:

A copy of the Writ of Execution is attached to this
notice.

Final sale or disposition of this property will I
sought lilteen (ill days after you receive this notice.

Certain of your property may be exempt from execu-
tion under Alaska or federal law. These exemption;: an
explained below. ft lhe execul ion idtiecled ag.iin; t
exempt property, you may pi.vent loss 01 (his piopeiiy
by 1 3 lowing these steps within fifteen (I ) day;:

1. Fill out the altached "Assertion m

Exemption"™ 1ions, inmeal ino which .1 tho

propci ty _taled in the Writ of Execution

you claim as exempt , and sign the torn.
I". Mail (t delivri Itie Jram to the clerk

ut the rul rt , louin



February 13, 1970 HOUSE JOURNAL No.
SUPPLEMENT

3. Mail or deliver copies of the form to

the plaintiff or his attorney. (See above.)

4. Mail or deliver a copy of the form to

any person having possession of any property

you claim as exempt. For instance, your

employer, if you claim that your wages are

exempt.

If these steps are followed within fifteen (15)
days of the date you received this notice, the prop-
erty you claim as exempt will not be disposed of. You
will then be notified that a hearing will be held to
determine whether the property is exempt.

Explanation of Exemptions:

The form 1is used only to claim an exemption as to
property sta“"c I in the Writ ol Execution.

If the property stated in the Writ of Execution
includes any ot the following items, Tfill out the forms
and deliver or mail copies as explained above.

The first item on the form, A.l1., should be
checked and filled m u [Ihr Mi it of Execution stales
that you! wages, or othet money owed to you, its ip le

allached,, A simile poison may keep, Syoti after taxes,

;th any i.luiiv lie* day period, its head oj hotisehoM
may keep ,if lei taxes. Thru, tore, L[] t]e
monoy you have earned, e-e, it yuu haven't beet. sail,
LIfalililL- m > " the last tinny t.ml u,ys.

Items A.."., A.i., A.l., A.S, i,lei to exemptions
m| other pet.-.,ana) piopetty. I, i, ,ill ,-i Iteration
*],,*.1+ees any ot -luse I , cl,eel, M, appropnal,
places i, i|,. team.

[tem L. asi tut eyropl ren et »,«, *« p,i.l to ;w
child .-aippe! f under a court =«.liter. ,, Bt os«irt Lt

t.xe. ,,t,en i- .npiinef any it,m'y v«» in*.« , , , c,,i °* ¢



3 Kt"JJE JOURNAL
SUPPLEMENT February 13,

child support, under a court order, whether yot> have
the money or it is in the bank, this item should be
checked.

Item D. is your homestead exemption. If the Writ
of Execution states that the place where you live, and
wnich you or a member of *our family ovns, is to be
attached, this item shoulc be checked.

Item E. should be checked if the Writ of Execu-
tion is directed to any mcney you have received as
unemployment benefits in Alaska. This may only be
used iIf the money has been kept separate from vour
other money.

Itea F. should be cheeked il the Writ of Execu-
tion is directed to money ‘'oil have r-coived as an award
for Workmen®s Compensation in Alaska, even if you have
put it in the tank.

Item G. includes vari-tis exemptions you are
allowed under federal law. 11 the Writ a! Execution
state."™, that any money 1is ti be attached and you qgot
the money It em a Federal pi listen, soldierls bonus,
railroad utirement or sole ler’s navings, this item

ai.ould be cheeked.

1TTORNEY FOR FLAINTIFF

SAMPLE EXE! FT ION FORM
111 THE COl HT OF THE STATE OF ALASKA
i bill CIAL. DISTKICT

Plaintwil

liefendant . )

1970



February 15, Vjr/O HOUSE JOURNAL
-SUPPLEMENT

ASSERTION- OF EXEMPTION
Notice of execution was received by me

on

] I9_- Of the- property specified in the
notice for which execution is sought, exemption*is
claimed ft* the following extent , ana by the following
authority:

a. a.s. g.m.oao

(1 1. In the past 10 days 1 have earned

S after taxes, from
ill sources. lthere!ott claim as
exempt, the sum of S (In

a thirty-day period, you are enti-
tled to 5200 as a single person, 5150
as head ot a household. It doesn"t

mat let it you haven"t been paid yet,)

*
( Books, pictures arm musical insi la-
ment I* up to iWO 1l Value.
I ! f Plot hlin) tot the use 0l the fai.tly,

ot watches ant Jewell \ to $?0H o>r.

vain* .
1 * el Sis.*)" caulpm nt or vehicles »tr-«*f m
earmim a living, tip 1. 5IM0OO in
va In**
1 I'll'rill Hire, household goods, tillto 11

0l .tnlritl> ten .l hy lamily, lo V1 ,1)00

In value.

The sum 01 _ ___ whieh war paid
to; me tirel*1 0ldel id jvtuf. a;, cl.:Id
silppot I . Tie- <hl 11 saippelt C.i-ie is

No.

lits. 1
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SUPPLEMENT
C. A.S. 9.35.087
f > A liquor license owned by me.
D. A.S. 9.35.090
C ) The home owned by a member of the

family, to the value ef $8,000, con-
sisting of up to 150 acres if outside
a city or town, or up to 1/4 acre if
Within a city or town.
E. A.S. 23.20.405
fl The sum of $ _ received
by me as a benefit under the Alaska
Employment Security Act, (unemploy-
ment payments), which sum has been
kept separate from any other iwﬂ.zL
F. A.S. 23. 30. 160
) The sum at S . received
by me os a payment of compensation
under the Alaska Workmen"s Compen-
sation Act,
3 Federal exemptions
( ) Under federal law, the sum of $__

exempt as

(Exempt tons allowed air pension money -
IB ISC 454a; soldier's bonus - Iff IISC
610, Mite; homesl!ead 43 USC rail road
I-1Ir.menl - 46 USC 22» ay; sot.tier"s
sior; - gy )

Tlie claim which tjavc tln.- in this execution hot tee

is not basis! on the pm chant L. any piop.-ny
claimed as exempt undci 11 AC), A(.Y), A<4), nr AIM.
The alitsve titat tMd, i £ ,,1 m-in-.tt exempt: n»n an-

co: 1<tl anil valid to !|r Post nt ay know le,hie.



February 1S, 1970

DATED at

this day of

HOUSE JOURHAL
SUPPLEMENT

...... ..., 19

Alaska,

Ho.



April 16, 1971

To: Representative Moran

Prom: Senator Ziegler

Re: SA-U2
Bill:

You and 1 are probably in accord that Chapter 170, SLA 70

iIs one of the world®"s most abominable pieces of legislation,
although 1 am sure we were well-intended at the time It was
passed.

This bill, of course, refers to execution of Judgments, notice
to the non-represented default judgment defendant.

The courts, the clerks thereof, the lawyers, plaintiffs and
defendants are all iIn agreement that the bill does absolutely
nothing except create work for everybody and that i1t does not
help those people which i1t was designed to help.

Attached are many documents which will give you all the back-up
material in the world you will need to push SB 112 through. It
iIs an absolute repealer of the 70 statute, coupled with a written
guarantee of the Supreme Court of the state of Alaska that a

new form of summons will be promulgated by the Court which will
tell the defendant that iIn addition to the fact that a default
Judgment might be taken against him, that he has certain rights
and privileges and what he must do to excercise the same.

I could go on, but 1If you"ll take the time to read the attachments,
I think you"ll agree with me that the obliteration of the stat-
ute plus a more comprehensive summons IS a better way to go than
Harris®s HB 172, which merely conforms to existing statutory law
but would shorten the 19-page document which plaintiff®s counsel
must currently complete and serve.

Bob



eena* -m MEMBER
ROOERT H. ZIEGLER. SR.

P. 0. BOX 079 RULES.
KETCHIKAN. ALASKA,09901 « COMWFRCE
LEGISLATIVE COUNCIL
POUCH V
JUNEAU. ALASKA 00801
JUDICIARY

February 18, 1971

Alaska State Supreme Court
941 Fourth Avenue
Anchoragej Alaska 99501

Alaska Bar Association
941 Fourth Avenue
Anchorage, Alaska 99501 .,

Anchorage Bar Association

c/o Everett Harris, President
425 G Street

Anchorage, Alaska 99501

Tanana Valley Bar Association
c/o Dallas Phillips, President
300 Barnette Street

Fairbanks, Alaska 99701

Ketchikan Bar Association
c/o W.C. Stump, Vice President

Box 2693
Ketchikan, Alaska 99901

"Juneau Bar Association

c/o Willian G. Ruddy, President
123 Seward Street

Juneau, Alaska 99801

Gentlemen;

The legislature in its wisdom enacted into law last year a
statute pertaining to executions. Chapter 170 SLA 1970 is now

AS 09. 35.0,55.
S

Almost everyone seems to think that the concept of acquainting
a judgment debtor with all his rights is good, but according to
all the iInformation the committee can glean, the rigamarole
with which everyone must contend to carry out the provisions
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of the chapter are much too onerous upon all hands— the*
plaintiff, the defendant and the judiciary.

I recently introduced SB 112 which would repeal the entire act,
thereby putting us back in the position which existed prior to
1970. By no means do I contend that this is the ideal solution,
hut 1 think 1t’s preferable to existing law pertaining to execu-
tions and the attendant cumbersome procedures.

It has been suggested that the standard form for summonsesbe
modified to spell out in more detail what will happen toa
defendant 1f he doesn’t avail himself of his rights. Those

rights presumably could be spelled out In less than 19 pages
“m"which, of course, a plaintiff must correctly complete and sene™™*™*’
upon an unrepresented default defendant under existing law.

The Senate Judiciary committee would appreciate hearing from
everyone as to recommended courses of action.

It has also been suggested that a repealer might wellbe 1indicated
and that the Supreme Court might consider supplementing the
repealer with a new form of summons which will alert the debtor

to the fact that dire things might happen to him (other than a
default judgment being taken against him) if he doesn®"t assert

his rights within a time certain.

Very truly yours,

Robert H. Ziegler, Sr.

RHZ/pks
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CHIEF JUSTICE 941 FOURTH AVENUE
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JOHN H. CIMONO
JAY A. RABINOWITZ
ROGER G. CONNOR
ROBERT C. ERWIN

The Honorable Robert H. Ziegler, Sr.

Alaska State Senator

c/o Baranof Hotel

Juneau, Alaska 99801 <

Dear Senator Ziegler:

I am enclosing herewith a copy of a memorandum
which 1| had prepared for inc by our staff, concerning the
Federal requirements in the execution nrocess.

After review of this matter, it appears that we
can satisfy all Federal requirements, even those which we
anticipate may come 1in the future by expanding somewhat on
the summons concerning the fact that default judgment may
be taken against a party and execution will 1issue if he
docs not answer,by including in the execution uocuments
to the police officer a statement of the Federal standards
and by requiring notice of default being given to each *
judgment debtor before execution 1issues.

The only bas ic change .that would be, required would
be an expansion of language in the summons and the execution
itself, and a change 1in the rule which requires notice of
default only be sent in those cases where an attorney 1is
present. The same three-day period could be retained, but
it would be expanded to include all cases.

While there 1is distinctly a problem with regard
to Federal law and the notice requirements as set down 1in

Sniadach v. Family Finance Corp., 395 U.S. 337 (1969), we



The Honorable Robert H. Ziegler, Sr.
April 12, 1971
Page Two

feel that it would be better to be safe iIn anticipating
Federal standards with the notice of default than to ignore
this probability and possible case law which would require
notice before the execution could be issued.

We realize that we are on the safe side of this particular
issue and we are attempting to anticipate the movement of
either Federal case or statutory law. An argument can be
made either way. However, the Supreme Court; is.intjvrested
in solving the inTFfinnH- nmn Ipm posed bv the sta-
tarc rumaii iIi.TTHB,"tO"Cc:utsttr m ,.EthB i1-u&iiaaat
dcbtm twtTtrtr U "actlca.Uy™Js ImrxyTsible 17hllc still comgly-
itrtttTIHTSaer H slanHarcis expressed in both federaTcase
15W and TTeW federal statutes.

Sincerely,
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FIRST JUDICIAL DISTRICT
BOX 707

KETCHIKAN. ALASKA
09901

February 18, 1971

Senator Pvobcrt 1. Ziegler, Sr.

Alaska State Senate *
Pouch U

Juneau, Alaska 99801

Re: Opinions on Alaska Statute 09.35.035:
Default Judgment or NonAppearance of Attorney
for Judgment Debtor

My dear Senator Ziegler:

My comments with respect to the Alaska Statute your Senate Bill
Mo. 112 would repeal are in addition to those sent in by my Clerk,
Mrs. Doris Volzkc. I can only amplify what she has said because
she i1s actually the person to whom 1 have delegated the onerous
work made necessary by the passage of Chapter 175 of the Session
Laws of 1970. This added Alaska Statute 09.35.035 to our Code of
Civil Procedure.

This law in the main affects persons in Small Claims Court which
now involve amounts up to $1,000.00. Generally, such claims are
prosecuted by nonlawyers against persons who do not employ a
lawyer. The intent of a Small Claims Court is to settle disputes
involving small amounts of money without the expense, time, or
technical procedures required iIn the employment of attorneys.

The basic i1dea has always been for two people to cotie Into a court
and informally advise the judge of the nature of the complaint and
to have the judge settle the matter for them. Very seldom does an
attorney appear in Small Claims Court. This, of course, was”the
situation prior to the passage of the iInstant legislation which
resulted iIn the appearance of a 19-page document emanating from
the Alaska Supreme Court. This document is so complicated and so
detailed that 1 have never ITrTNTITIJXA- 1it at one sit:tin".
AT-tomovit™"WwTkTTi;ive~7;een TiT~have refused to use it without First
conferring WITIT an accountant® The average layman to whom it is
reforreel 1s immediately”’struck with the complexity of the document.



Senator Ziegler -2- Fcbruary 18, 1971

Through the use o* * Zoau ~tciwg- forth exemptions “Co*whieii "the
defendants are entitled, the burden of the proof is shifted to the
plaintiff, who must prove that the defendant is not entitled to
cc.rtrin pi.ion:;, av" therefore, Livwe money the plaintiff has
found i1s”subject to payment of the debts. There 1iIs no provision
for service, 1ilie cosL of service required by the delivery of the
document to the defendant iIs added to the defendant®"s cost and,
therefore, compounds his i1ndebtedness. Although there is an
acknowledgment section of the document for the defendant acknow-
ledging that he has received this, there iIs no onus upon him to
actually fill this out and return it to the court.

The personnel of the court are required to give legal advice 1iIn
all cases to persons required as plaintiffs to provide these doc-
uments and as defendants to know what they have iIn their hand.
The clerks are not lawyers. I do not think that i1t is the intent
of this particular piece of legislation to call ipon the courts
to provide free legal advice for small claims matters to this
extent.

*

The instant statute also requires the court to designate a Trustee,
and provides that the funds attached be handled in a special manner
by this Trustee. This places upon the Trustee a burden entailing
liability for the proper and special handling of the funds. This
IS an increasing burden upon the Clerk of the Court in handling
Small Claims, which are supposed to be handled in a simplified™”
manner .

Not only 1is the court required t" give advice and educate people
on the meaning of these forms, but at the same time the court 1is
required to maintain a supply of the forms, to store them, to pro-
vide them, and to charge for them, iIn accordance with the orders
of the Administrative Director of the courts.

In view of the fact that the Supreme Court of the State- of Alaska
has iIn the past not provided instructions for the operation of the
Small Claims Court, 1 feel that this implementation of the instant
statute i1s an extremely technical,work-producing and unnecessary
facet of Small Claims i1nto which the Court has thrust itself,
complicating and destroying the entire intent of the mechanism of
this particular branch of the District Court.

I hope that somewhere iIn this material which 1 am forwarding to
you, you will find points of justification for the repeal of Alaska
Statute 09.35.035. I an certain the the repeal of this statute
will benefit all parties concerned, including the parties defend-
ant who were intended to be protected thereby.

Very truly yours®,

HCK:el . KEENE, JR.
DISTRICT JUDGE
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18th February 1971

The Honorable R. H. Ziegler, Sr.

Senator

Alaska State Senate RE: HB 363 am S

Pouch U

Juneau, Alaska 99801 SENATE BILL NO. 112
Dear Bob:

This is 1In reference to HB 363 am S passed some months ago
relating to the executions of judgment. Effective date of said bill
was September 7, 1970.

Prior to passage of this bill, the work load In this District
C%Hrt g;fice pertaining to civil was 6055, criminal case load 257,
other - 7

_Since September 1970, paper work pertaining to civil cases(closed)
has i1ncreased threefold iIn that;

The HB-363-am-S bill reqires that for every execution 1issued
that a nineteen(19) page form be filled out by the defendant,
form furnished by the plaintiff; £the 19 page form with all
questions to be answered by the defendant scares the defendant
and he feels by this time he mus"t obtain an attorney;

which means additional cost for an attorney, costs of service
fees of said writ to be served to employer and copy of writ

to be served to the defendant, end results— costs added to
defendants Dbill;

ifT the defendant signs the for claiming exemptions, a hearing
date must be set by the court-additional cost of serving notice
of hearing— all this time and typing of course iIs time con-
suming by staff of the courts.

Hearing i1s held--decisions .rendered— more paper work by the
clerk, more Tiling cabinet space needed.

The i1ntent of this bill is to protect the judgment debtor. Todate
it has caused confusion, added costs to judgment debtor, added work
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RE: HD 363 am S
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the»court and staff, and as Clerk of this District Cowrt for
1l1-years | see no advantage of this bill.

I personally thank you for introducing SENATE BILL NO. 112.

Senate Bill No. 112 will lessen civil case load of

lassage oi
I know that all persons concerned will be ever grateful.

the courts and
I -emain,

-.Thanking you iIn advance for your time and effort,

m7 " e Sincerely,

(Mrs) Doris M. Volzke
Clerk-District Court

P. 0. Box 707
Ketchikan, Alaska 99901



COMMENTS ON HOUSE HILL* NO. jLHU
«"AN ACT RELATING TO MARINE RADIO COMMUNICATIONS"

an effort to determine whether the proposed Act was in conflict with

existing regulations, either international or domesti zt 1 have reviewed
L | P, R - -y m., ‘e ek ( -

the laws covering the use of radiotelephone on vessels of varying sizes.

Extracts from the International Safety of Life, at Sea (SOLAS), The

Communications Act of 1934, and the Federal Communications Commission®s

Rules and Regulations sure attached.

S * -
It would appear that a gap exists in these regulations so far as requiring

radiotelephone capability on the bridge of vessels which are required to
1 .

be equipped with radiotelegraph by international*law. There further
appears to be no clear-cut requirement for small cargo vessels to be

equipped with radiotelephone.

There is another section of the regulations that seems to leave some doubt

as to what is actually required or intended.

In the attached FCC regulations, Section 83.223.and Section (b) reads

in part, "...shall, during its hours of ser- e for telephony, maintain

an efficient watch for the reception of A3 /1 A3H emissions on the
authorized carrier frequency 2182 kc/s,..." |1 have requested from the FCC
cfapififation of the "...hours of service for telephony,..." but have not

yet received a reply.

The proposed bill has been discussed with the Engineer in Charge for the
FCC in Alaska, who offered the suggestion that the Act be referred to

*o
the FCC for review and comments. Such a procedure would, of course, take

considerable time.

O RS )



Comments on HB No. 180 -2- > 3/24/71

The Intent of Jouse Bill No. 180, to insure better communications between
itinerant and j>cal vessels, is certainly in the best interest of all
concerned. Some minor changes in the wording might be helpful in
clarifying the requirements of the proposed Act; for instance, line 21
could be made to read:

"With at least five channels, including standard VHP calling

and distress frequencies,..."”

Lines 23 and 24 could read:
"*_..channels, including standard radiotelephone calling and
distress frequencies is installed and capable of being

operated from the bridge or wheelhouse of the vessel."

Line 26 could read:
.times on the applicable standard calling and distress
frequency by ia person qualified to operate radio equipment

of the type..."

Section 30.07.020 appears to be blanket authority for the Department of
Commerce to write regulations controlling all marine communications in the

State. | doubt that this is either necessary or desirable.

Director
Division of Communications

Attachments:
I - SOLAS
Il - The Communications .Act of 1934
Il - FCC Rules and Regulations, Part 83
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INTERNATIONAL SAFETY OF LIFE AT SEA

(SOLAS)
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Regulation 3 - Radiotelegraph Station -

Passenger ships irrespective of size and cargo ships of 1,600 tons gross
tonnage and upwards, unless exempted under Regulation 5 of this Chapter,
shall be fitted with a radiotelegraph station complying with the provisions

of Regulations 8 and 9 of this Chapter.



Regulation 4 - Radiotelephone Station

Cargo ships of 300 tons gross tonnage and upwards but less than 1,600

tons gross tonnage, unless fitted with a radiotelegraph station complying
with the provisions of Regulations 8 and 9 of this Chapter shall, provided
they are not exempted under Regulation 5of this Chapter, be fitted with a

radiotelephone station complying with the provisions of Regulations 14 and

15 of this Chapter*



Regulation 5 - Exemptions from Regulations 3 and 4

(@ The Contracting Goverrments consider it highly desirable not to deviate
from the application of Regulations 3 and 4 of this Chapter; nevertheless
the Admiaistration may grant to individual passenger or cargo ships exemp-
tions of a partial and/or conditional nature, or complete exemption from

the requirements of Regulation 3 or Regulation 4 of this Chapter.

(b) The exemptions permitted under paragraph (@) of this Regulation shall
be granted only to a ship engaged oh a voyage where the maximum distance

of the ship from the shore, the length of the voyage, the absence of general
navigational hazards, and other conditions affecting safety are such as to
render the full application of Regulation 3 or Regulation 4 of this Chapter
unreasonable or unnecessary. When deciding whether or not to grant exemp-
tions to individual ships, Administrations shall have regard to the effect
that exemptions may have upon the general efficiency of the distress service
for the safety of all ships. Administrations should bear in mind the
desirability of requiring ships which are exempted from the requirement of
Regulation 3 of this Chapter to be fitted with a radiotelephone station which
complies with the provisions of Regulations 14 and 15 of this Chapter as a
condition of exemption.

(©) Each Administration shall submit to the Organization as soon as possible
after the first of January in each year a report showing all exemptions
granted ynder paragraphs (@) and (b) of this Regulation during the previous

calendar year and giving the reasons for granting such exemptions.



Regulation 7 - Watches— Radiotelephone

(@ Each ship which is fitted with a radiotelephone station in accordance
with Regulation 4 of this Chapter shall, for safety purposes, carry at least
one radiotelephone operator (who may be the master, an officer or a member
of the crew holding only a certificate for radiotelephony) and shall, subject
to the provisions of paragraph (b) of this Regulation, while at sea, maintain
continuous listening watch on the radiotelephone distress frequency, in the
place on board from which the ship is usually navigated, using a loud-speaker
or other appropriate means.
(b) Listening may be discontinued

(i) when the receiving equipment is being used for traffic on another

frequency and a second receiver is not available; or
(ii) when, in the opinion of the master, conditions are such that
maintenance of the listening watch would interfere with the safe
navigation of the ship.
Listening watch should, however, as far as possible be maintained during the

silence periods provided for in the Radio Regulations.



Regulation 14 < Radiotelephone Stations ,

(@ The radiotelephone station shall be in the upper part of the ship and
so located that it is sheltered to the greatest possible extent from noise
which might impair the correct reception of messages and signals.

(b) There shall be efficient communication between the radiotelephone
station and the bridge.

(©) A reliable clock shall be securely mounted in such a position that the
entire dial can be easily observed from the radiotelephone operating position.
(d A reliable emergency light shall be provided, independent of the

system which supplies the normal lighting of the radiotelephone installation,
and permanently arranged so as to be capable of providing adequate illumina-
tion of the operating controls of the radiotelephone installation, of the
clock required by paragraph (c) of this Regulation and of the card of
instructions required by paragraph (F).

(e) Where a source of energy consists of a battery or batteries, the radio-
telephone station shall be provided with a means of assessing the charge
condition.

() A card of instructions giving a clear summary of the radiotelephone
distress procedure shall be displayed in full view of the radiotelephone

operating position*
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Regulation 15 - Radiotelephone Installations

(@ The radiotelephone installation shall include a transmitter, a receiver
and a source of energy.
(b) The transmitter shall be capable of transmitting on the radiotelephone
distress frequency and on at least one other frequency in the bands between
1,605 kc/s and 2,850 kc/s, using the class of emission assigned by the
Radio Regulations for these frequencies. In normal operation the transmitterl
shall have a depth of modulation of at least 70 per cent, at peak intensity.
(© (@) In the case of cargo ships of 500 tons gross tonnage and upwards
but less than 1,600 tons gross tonnage the transmitter shall have a mini-
mum normal range of 150 miles; i.e., it shall be capable of transmitting
clearly perceptible signals from ship to ship by day and under normal
conditions and circumstances over this range* (Clearly perceptible signals
will normally be received if the R.M.S. valueof the field strength produced
at the receiver by the unmodulated carrier is at least 25 microvolts per
metre):
(i) In the case of cargo ships of 300 tons gross tonnage and upwards

but less than 500 tons gross tonnage—

for existing installations the transmitter shall have a minimum normal

range of at least 75 miles;

for new installations the transmitter 3hall produce a power in the aerial

of at least 15 watts (unmodulated carrier).

(@ The transmitter shall be fitted with a device for generating the

radiotelephone alarm signal by automatic means. The device shall be capable

/' 11 C f* | a2 1 L= * 1"
<In the absence of field strength measurements, It may be assumed that this

range will be obtained by a power in the aerial of 15 watts unmodulated
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Regulation 15 - Radiotelephone Installations (cont"d)

of being taken out of operation at any time in order to permit the immediate
transmission of a distress message. The Administration may delay the
application of the requirement for the device in the case of existing
installations for a period not exceeding three years from the date of coming
into force of the present Convention.
(e) The device required by paragraph (d) of this Regulation shall comply
with the following requirements:—
O The tolerarce of thefrequency of each tone shall tee + 1.5 per cent;
(ii) The tolerance on theduration of each tone shall be + 50 milliseconds;
ain The interval betweensuccessive tones shall not exceed 50 milliseconds
(iv) The radio of the amplitude of the stronger tone to that of bhe
weaker shall be within the range 1 to 1.2.
(P The receiver required by paragraph (a) of this Regulation shall be
capable of receiving the radiotelephone distress frequency and at leant one
other frequency available for maritime radiotelephone stations in the bands
between 1,605 kc/s and 2,850 kc/s, using the class of emission assigned by
the Radio Regulations for these frequencies. In addition, the receiver
shall permit the receiption of such other frequencies, using the class of
emission assigned by the Radio Regulations, as are used for the transmission
by radiotelephony of meteorological messages and such otherIbommunications
relating to the safety of navigation as may be considered necessary by the
Administration. The receiver shall have sufficient sensitivity to produce
signals by means of a loudspeaker when the receiver input is as low as

50 microvolts*



Regulation 15 - Radiotelephone Installations (cont’d)

(@ The receiver used for maintaining watch on the radiotelephone distress
frequency shall be preset to this frequency, or so arranged that setting

to the frequency may be carried out in a rapid and precise manner and that,
when set to this frequency, the receiver shall not easily be detuned
accidentally* The Administration may delay the application of the require-
ments of this paragraph in the case of existing installations for a period
not exceeding three years from the date of coming into force of the present
Convention*

(h) To permit rapid change-over from transmission to reception when manual
switching is used, the control for the switching device shall, where

practicable, be located on the microphone or the telephone handset.
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EXCERPTS FROM

F.” THE COMMUNICATIONS ACT OF 1934

AS AMENDED

March 24, 1971



Section 351. Ship Radio Installations and Operations

(@) Except as provided in Section 352 hereof it shall be unlawful-

(1) For any ship of the United States, other than a cargo ship of less
than fzve hundred gross toﬁ;,.to be navigated in the opé; sea outside of i
a harbor, .or port, or for any ship of the United States or any foreign
country, other than a cargo ship of less than five hundred gross tons,

to leave or attempt to leave any harbor or port of. the United States for a
voyage in the open sea, unless such 3hip is equipped with an efficient
radio installation in operating condition in charge of and operated by a
qualified operator or operators, adequately installed and protected so as
to insure proper operation, and so as not to endanger the ship and radio
installation, as hereinafter provided, and in the case of a .ship of the
United States, unless there is on board a valid station license issued in
accordance with this Act: Provided, That the Commission may defer the

I N

application of the provisions of this section for a period not beyond
January 1,1955, with respect to cargo ships of less than sixteen hundred
gross tons not subject to the radio requirements of the Safety Convention
when it is found Impracticable to obtain or install equipment necessary for
compliance therewith;

(@ For any ship of the United States of sixteen hundred gross tons, or
over, to be navigated outside of a harbor or port, in the open sea, or for
I'any such ship of the United States or any foreign country to leave or

attempt to leave any harbor or port of the United States for a voyage in

the open sea, unless such ship Is equipped with an efficient radio



Section 351. Ship Radio Installations and Operations (cont"d)

direction finding apparatus (radio compass) properly adjusted in

operating condition as hereinafter provided, which apparatuses approved

by the Commission: Provided, That the Commission may defer the application
of the provisions of this section with respect to radio direction finding
apparatus to a ship or ships between one thousand six hundred and five
thousand gross tons for a period not beyond November 19, 1954, if it is
found impracticable to obtain or install such direction finding apparatus,
(b) A ship which is not subject to the provisions of this part at the time
of i1ts departure on a voyage shall not become subject to such provisions on
account of any deviation from its intended voyage due to stress of weather
or any other cause over which neither the master, the owner, nor the

charterer (if any) has control*



Section 354. Operators, Mbﬁghes—— Radiotelgphonetgquipped Ships

(@ Each cargo ship fitted with a radiotelephone installation in accordance
with section 356 shall, for safety purposes, carry at least one qualified
operator who may be a member of the crew holding only a certificate for
radio telephony.

(b) Each cargo ship of the United States fitted with a radiotelephone
installation in accordance with section 356 shall, while being navigated
outside a harbor or port, keep a listening watch in such manner and during

.1 -1
such periods as determined by the Commission.



Section 356. Technical Requirements— Radiotelephone Equipped Ships

Cargo ships of less than sixteen hundred gross tons may, in lieu of the
radiotelegraph installation prescribed by section 355, carry £ radiotelephone
installation meeting the following requirements:
(@ The ship”s radiotelephone installation shall be in the upper part of

c *
the ship and, unless situated on the %ridée, there shall be efficient
communication with the bridge. t
(b) The radiotelephone installation shall be capable of transmitting and
receiving on the frequencies and with types of emissions designated by the
Commission pursuant to law for the purpose of distress and safety of navigation.
(©) The transmitter shall be capable of transmitting clearly perceptible
signals from ship to ship during daytime, under normal conditions and cir-

cumstances, over a minimum normal range of one hundred and fifty nautical

miles.



Section 381* Radio Installations on Vessels Carrying Passengers for Hire

Except as provided in section 382, it shall be unlawful for any vessel of
the United States, transporting more than six passengers for hire, to be
navigated in the open sea or any tidewater within the jurisdiction of the

United States adjacent or contiguous to the open sea, unless such vessel is

equipped with an Efficient radiotelephone installation®™ in operating condition.



Section 385T Radio Installations on Vessels Carrying Passengers for Hire.

The Commission shall make such inspections as may be necessary to insure

compliance with the requirements of this part. v






Section 351. Ship Radio Installations and Operations

(@ Except as provided in Section 352 hereof it shall be unlawful-—

(1) For any ship of the United States, other than a cargo ship of less
than five hundred gross tons, to be navigated in the open sea outside of

a harbor ,or port, or for any ship of the United States or any foreign
coun.-try, other than a cargo ship of less than five hundred gross tons,

to leave or attempt to leave any harbor or port of. the United States for a
voyage in the open sea, unless such ship is equipped with an efficient
radio installation in operating condition in charge of and operated by a
qualified operator or operators, adequately installed and protected so as .
to insure proper operation, and so as not to endanger the ship and radio
installation, as hereinafter provided, and in the case of a.ship of the
United States, unless there is on board a valid station license issued in
accordance with this Act: Provided, That the Commission may defer the
application of the provisions of this section for a period not beyond
January 1,1955, with respect to cargo ships of less than sixteen hundred
gross tons not subject to the radio requirements of the Safety Convention
when it is found impracticable to obtain or install equipment necessary for
compliance therewith]

(@ For any ship of the United States of sixteen hundred gross tons, or
over, to be navigated outside of a harbor or port, in the open sea, or for
any such ship of the United States or any foreign country to leave or
attempt to leave arty harbor or port of the United States for a voyage in

the open sel, unless such ship is equipped with an efficient radio



Section 551. Ship Radio Installations and Operations (cont"d)

direction finding apparatus (radio compass) properly adjusted in

operating condition as hereinafter provided, which apparatus ,is approved

by the Commission: Provided, That the Commission may defer the application
-f .

of the provisions of this section with respect to radio direction finding

apparatus to a ship or ships between one thousand six hundred and five

thousand gross tons for a period not beyond November 19, 1954, if it is

found impracticable to obtain or install such direction finding apparatus,

() A ship which is not subject to the provisions of this part at the time

of its departure on a voyage shall not become subject to such provisions on

account of any deviation from its intended voyage due to stress of weather

or any other cause over which neither the master, the owner, nor the

charterer (if any) has control.



Section 354* Operators, Watches— Radiotelephone Equipped Ships

(@ Each cargo ship fitted with a radiotelephone installation in accordance
with section 356 shall, for safety purposes, carry at least one qualified
operator who may be a member of the crew holding only a certificate for
radio telephony.

(b) ’Each cargo ship of the United States fitted with a radiotelephone
installation in accordance with section 356 shall, while being navigated
outside a harbor or port, keep a listening watch in such manner and during

such periods as determined by the Commission.



Section 356. Technical Requirements— Radiotelephone Equipped Ships

Cargo ships of less than sixteen hundred gross tons may, in lieu of the
radiotelegraph installation prescribed by section 355, carry p radiotelephone
installation meeting the following requirements:

(@ The ship’s radiotelephone installation shall be in the upper part of
the ship and, unless situated on the bridge, there shall be efficient
communication with the bridge.

(b) The radiotelephone installation shall be capable of transmitting and
receiving on the frequencies and with types of emissions designated by the
Commission pursuant to law for the purpose of distress and safety of navigation*
(©) The transmitter shall be capable of transmitting clearly perceptible
signals from ship to ship during daytime, under normal conditions and cir-
cumstances, over a minimum normal range of one hundred and fifty nautical

miles.



Section 381. Radio Installations on Vessels Carrying Passengers for Hire
' - -t v 5 . o f

Except as provided in section 382, it shall be unlawful for any vessel of
the United States, transporting more than six passengers for.hire, to be
navigated in the open sea or any tidewater within the jurisdiction of the
United States adjacent or contiguous to the open sea, unless such vessel is

equipped with an efficient radigtelephone®installation®™ in operating condition.
* '1 Ed _e~ <



Section 385« Radio Installations on Vesjels Carrying Passengers for Hire.

The Commission shall make such inspections as may be necessary to insure

Compliance with the requirements of this part. ,
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FEDERAL COMMUNICATIONS COMMISSION

RULES AND REGULATIONS, PART 83 SHIPBOARD MARITIME SERVICE

March .24, 1971



Section 83.103 Location of station.

All components of a station on board ship subject to this part, including
the antenna(s), antenna supporting structures, and source(s) of power used
to energize the station equipment, shall be located on board the vessel
identified in the station license, even though the vessel be temporarily
moored. For purposes of communication, no component of a ship station
shall be connected by wire line directly or indirectly to any equipment,
apparatus, or Ffacilities which are not located entirely on board the vessel
identified in the station license: mProvided, That the limitations of this
section shall not apply (&) when the station is being operated in an emer-
gency under provisions of Section 83.75, or (b) when it is necessary, while
the ship is temporarily moored,- to energize one or more components of a
main installation or an emergency installation by means of a source of power
not located ol board the ship, for the purpose of assuring compliance with

any applicable safety radio requirement of law.



Section 03.104 Operzing controls.

(@ In each ship station, operating controls shall be readily available at -~
the principal operating location of the station for instant use by the
authorized operator in accordance with the provisions of Section 83.154,
whenever the station is being used for transmission, capable of being used
to: ; - -n/
(1) Commence and discontinue normal operation of the station;

(@ “Change normally from each operating radio-channel to any other associated
operating radio-channel in the same characteristic portion of the spectrum;
and

(@ Change normally from transmission to reception and vice-versa.

(b) Every ship station using telegraphy for normal traffic shall be
provided with a device permitting changeover from telegraph transmission to
telegraph reception and vice versa without manual switching. In addition,
these stations should be able to listen on the reception frequency during
the course of periods of transmission.

(©) Every ship station using telephony shall, when an authorized operator
is present at the principal operating location, be capable of change-over
from telephone transmission to telephone reception and vice-versa within a
total period of two seconds under circumstances which do not require a
change iIn operating radio-channel at the same time.

(d Every ship station shall, during its hours of service and when the
authorized operator is present at the principal operating location, be
capable of: /

() Commencing operation within one minute after the need to ao so occurs;



Section 83.104 Operating controls (cont®d).

(@ Discontinuing all emission within five seconds after emission is no
longer required or after the necessity arises for emission to cease.

(e) Each ship station using a multichannel installation for telegraphy
(except equipment intended for use only in emergencies on frequencies below
515 kc/s) shall, when the authorized operator is present at the principal
operating location, be capable of changing, after the need to do so occurs,
fromeeach operating radio channel to any other operating radio channel for
transmission or reception by means of telegraphy within:

(@D A period of five seconds if the particular radio channels are within
the same characteristic portion of the spectrum; or

(@ A period of fifteen seconds if the<particular radio channels are not
within the same characteristic portion of the spectrum.

(P Every ship station and marine-utility station using a multi-channel
installation for telephony shall, when the authorized operator is present at
the principal operating location, be capable of changing, after the need to
do so occurs, from one operating radio-channel to another operating radio-
channel for transmission or reception by means of telephony within:

(1) A period of five seconds, when changing from the calling frequency to
a working frequency and vice versa within the band 1600-4000 t"c¢/s; or

(@ A period of three seconds, when changing from the calling frequency to
a working frequency and vice versa within the band 156-174 Mc/s.

(@ Whenever the same carrier frequency is used for radiotelephone trans-
%ission and reception, means shall be provided so that transmission may be

either automatically "voia“"e-controlled” or -ntrolled manually by the

person whose speech is being transmitted.



Section 83.104 Operating controls (cont®d).

(h) (@ Subject to the provisions of subparagraph (2) of this paragraph,
each ship station using telegraphy on frequencies within the band 405 kc/s
to 535 kc/s must, with respect to the use of any transmitter capable of a
plate input power in excess of 450 watts and completed in construction
subsequent to January 1, 1952, be proViaed with an arramgenent readily
permitting the use of a plate input power for telegraphy which is not in
excess of 200 watts. Each such transmitter shall be furnished with a
durable nameplate with the month aid year of its conjiLetion permanently
inscribed thereon.

(@ The requirement of subparagraph (1) of this paragraph shall not apply
when there is available in the same station a duly authorized radiotelegraph
transmitter capable of operation on the international calling frequency

500 kc/s and ,,t least one working frequency within the band 405 kc/s to 485
kc/s, capable of being energized by a source of power other than an
emergency power supply installed for compliance with applicable provisions
of treaty or statute, and not capable of a plate input power in excess of
450 watts when operated on such frequencies.

(i) The frequency selector switch on transmitters employing single sideband
shall automatically provide for A3H emission when the transmitter is operated

on 2003 (in.the Great Lakes area), 2182 or 2638 kc/s.



Section 83.105 Required frequencies for radiotelephony.

(@) Each ship radiotelephone station licensed to operate in the band 1505
to 3500 kc/s shall be able to transmit A3 or A3H emissionl and receive A3
emission™*” on the carrier frequency 2182 kc/s, and, if used for other than
safety communication, shall be capable also of transmitting A3 or A3H
emission™" ancj receiv® class A3 emissionl on at least two other frequencies
within that band.

(b) T"Each ship station equipped with radiotelephony to*work in the authorized
bands between 156 and 162 Mc/fi shall be able to transmit and receive Class
F3 emission on:

() The Distress, Safety and Calling frequency 156.800 Me/s";

(@) The primary Intership Safety frequency 156.300 Mc/s;

(€)) One or more working frequencies; and

(4@ All other frequencies necessary for its service;

(5) Exceptionally, however, single or dual channel equipment which other-
wise conforms to the technical requirements of thispart, may beused solely
for navigational communications oh a ship®s bridge, on afrequencydesignated
for such navigational purposes, iIn those cases where such ships have no

requirement for other VHF communications.

ASubject to the limitations set forth in Section 83.132.

NOTE: The licensee of a ship station authorized prior to September 3, 1968,

for single channel or dual channel equipment may continue to use such equip-

s

ment in the same station until January 1, 1974.



Section 83.153 Location of operator.
When an operator is required for the operation of a station subject to this
part, such operator shall, whenever the transmitting apparatusis being

operated, be on duty at the principal operating position or a control point

P *

of the station and, subject to the lawful authority of the master, shall be

k4 *

in charge of the station.



Section 83.155 Operator(s) required by Title 111 of Communications
Act of 1934.
(@ Each passenger ship of the United States which iIn accordance with Part. 11
of Title 111 of the Communications Act is equipped with a radiotelegraph
station shall for safety purposes carry at least one radio officer holding
a radiotelegraph first-class operator license, and in addition at least
one radio officer holding a radiotelegraph first- or second-class operator
Iicggse or a temporary limited radiotelegraph operator license: Provided,
That the holder of a radiotelegraph second-class operator license or a
temporary limited radio-telegraph operator license may not act as chief radio
officer.
(b) Each cargo ship of the United Stateswhich in accordance with Part 11
of Title 111 of the Communications Act isecuipped with a radiotelegraph
station, which is not fitted with a radiotelegraph auto alarm in proper
operating condition, shall for safety purposes carry at least two radio
officers, each of whom shall hold a radiotelegrefh first- or second-class
operator license or a temporary limited radiotelegraph operator license:
Provided, That the holder of a radiotelegraph first- or second-class
operator license or a temporary limited radiotelegraph operator license may
not act as chief radio officer until he has had at least 6 months satis-
factory service in the aggregate as a qualified radiotelegraph operator in
Na station on board a ship or ships of theUnited States.
() Each cargo ship of Fhe United Stateswhich in accordance with Part 1lI
i

of Title 111 of the Communications Act is equipped with a radiotelegraph

station, which is fitted with a radiotelegraph auto alarm in proper



Section 83.155 Operator(s) required by Title 1lIl of Communications

Act of 1934 (cont"d).
operating condition, shall for safety purposes carry at least .one radio
officer holding a radiotelegraph first- or second-class operator license or
a temporary limited radiotelegraph operator license, who has had at least
6 moﬁths’ satisfactory service in the aggregate as a qualified radio- -
telegraph operator in a station on board a ship or ships of the United
Statsg. . t
<d) Each cargo ship of the United States which in accordance with Part 11
of Title 111 of the Communications Act is equipped with a radiotelephone
station shall for safety purposes carry at least one qualified operator.
Where the power of the station does not exceed 250 watts carrier power or
1,000 watts peak envelope power, such operator shall hold a radiotelephone
third-class operator permit or higher class of operator authorization.
Where the power of the station exceeds 250 watts carrier power or 1,000
watts peak envelope power, such operator shall, as a minimum, hold a
radiotelephone second-class opera}or license.
(e) Each vessel of the United States transporting more than six passengers
for hire, which in accordance with Part 111 of Title 111 of the Communications
Act is equipped with a radiotelephone installation, shall for safety purposes
carry at least one qualified operator. Where the power, of the station does
ijot exceed 250 watts carrier power or 1,000 watts peak envelope power, such
operator shall hold a radiotelephone third-class operator permit or higher

I

class of operator authorization. Where the power of the station exceeds

250 watts carrier ppwer or 1,000 watts peak envelope power, such operator

shall, as a minimum, hold a radiotelephone second-class operator license.



" .

Section 83.156 Operator(s) required by the Safety Convention.

?a) Each ship of the United States which is not subject to Part 11 of

Title 111 of the Communications Act but which in accordance with the radio
provisions of the Safety Convention is equipped with a radiotelegraph station,
shall for safety purposes carry at least the number of radio officers specified
in subparagraphs (1) and (2) ,of this paragraph: K N
(1) .If Fitted with a radiotelegraph auto alarm in‘broper operating ce
condition:

(i) Each cargo ship, and each passenger ship carrying or certificated to
carry 250 passengers or less, or more than 250 passengers but engaged on a
voyage of less than 16 hours duration between two consecutive ports, shall
carry at least one radio officer holding a radiotelegraph first- or secona-
class operator license or a temporary limited radiotelegraph operator license;
who has had at least 6 months®™ satisfactory service in the aggregate as a
qualified radiotelegraph operator in a station on board a ship or ships of
the United States;

(ii) Each passenger ship carrying or certificated to carry more than 250
passengers and engaged on a voyage exceeding 16 hours duration between two
consecutive ports, shall carry at least two radio officers, each of whom

shall hold a radiotelegraph first- or second-class operator license or a
temporary limited radiotelegraph operator license: Provided, That the

holder of a radiotelegraph second-class operator license or a temporary
Timited radiotelegraph operator license may not act as chief radio officer

until he has had at least/6 months® satisfactory service in the aggregate

as a qualified radiotelegraph operator in a station on board a ship or ships

of the United States; ,



Section 83.156 Operator(s) required by the Safety Convention (coat"d).

(@ If not fitted with a radiotelegraph auto alarm in proper operating
condition:

(i) Each cargo ship shall carry at least two radio officers, each of whom
shall hold a radiotelegraph first- or second-class operator license or a
temporary limited radiotelegraph operator license: Provided, That the holder
of a radiotelegraph first- or second-class operator license or a temporary
limited radiotelegraph operator license may not act a3 chief radio officer
until he has had at least 6 months®" satisfactory service in the aggregate

an a qualified radiotelegraph operator in a station on board a ship or

ships of the United States

(ii) Each passenger ship shall carry at least one radio officer holding a
radiotelegraph first-class operator license, and in addition at least one
radio officer holding a radiotelegraph first- or second-class operator
license or a temporary limited radiotelegraph operator license: Provided,
That the holder of a radiotelegraph second-class operator license or a
temporary limited radiotelegraph operator license may not act as chief radio
officer.

(b) Each cargo ship of the United States which is not subject to Part I1
of Title 111 of the Communications Act but which in accordance with the radio
provisions of the Safety Convention is equipped with a radiotelephone
station, shall for safety purposes carry at least one qualified operator.
Where the*power of the station does not exceed 250 watts carrier power or
1,000 watts peak envelope power such operator shall hold a radiotelephone

third-class operator permit or higher class of operator authorization.

Wtere the power of the station exceeds 250 }
watts carrier



Section 83.156 Operator(s) required by the Safety Convention (cortt"d).
watts peak envelope power such operator shall, as a minimum, hold a radio-

telephone second-class operator license.



Section 83.159 Operator requirements for noncompulsory stations.

"e o m It

Description of station

Public ship telegraph, all categories -

Limited ship telegraph

Public or limited ship telephone, more
than 250 watts carrier power or 1,000
watts peak envelope power

Public or limited ship telephone, not
more than 250 watts carrier power or
1,000 watts peak envelope power

Public or limited ship telephone, not
more than 100 watts carrier power or
400 watts peak envelope power

Marine utility ship

Ship radiolocation-test, using radar only

Minimum Operator
Authorization

T-2 or TLT

T-3
p-2
P-3
RP

RP

P-2, with ship-radar
endorsement.



Section 83.173 Authority of the master. >

(@) Except as may be regulated by law or international agreement or by
the rules of the Commission, the service of each station on board ship shal
at all times be under the supreme control of the master, who shall require
that each operator of such station comply with the International Radio
Regulations in force and that the ship station for which the operator is
responsible is used, at all times, in accordance with those regulations.
(b) However, during any period in which the Department of Defense lawfully
may exercise and is in fact lawfully exercising emergency controls over
United States merchant shipping, no provisions of the Commission®s rules
and regulations shall prevent the master of any ship cf the United States
from taking any action whatsoever in regard to the radio installation,

the operators, the transmission and receipt of messages, and the radio
service of the ship whenever in his discretion such action is necessary

to carry out instructions of the Department of Defense.



Section 83.183 Hours of service of ship stations.

(@ Ship stations whose service is not continuous may not close before:
(1O Finishing all operations resulting-from a distress call, or urgency
or safety signal;

(@) .Exchanging, so far as practicable and within the scope of their normal
operation, all traffic originating in or destined for public coast stations
situated within their range and mobile stations which, being within their
range, have indicated their presence before the actual cessation of

communication.-l



Section 83.202 Watch required on vessels subject to the Communications Act.
(@ Each ship of the United States which is equipped with a radiotelegraph
station for compliance with part 11 of title 11l of the Communications Act
shall, while being navigated in the open sea outside of a harbor or port,
keep a continuous and efficient watch on 500 kc/s by means of radio officers:
Provided/however, That in lieu thereof on a cargo ship equipped with a
radiotelegraph auto alarm in proper operating condition an efficient watch
on 500 kc/c shall be maintained by means of a raéio officer for at least 8
hours per day in the aggregate; i.e., for at least one-third of each day or
portion of" each day that the vessel is navigated in the open sea outside
of a harbor or port.
(b) Each cargo ship of the United States which is equipped with a radio-
telephone station for compliance with part 11 of title 11l of the Communica-
tions Act shall, while being navigated in the open sea outside of a harbor
or port, keep a continuous and efficient watch on 2182 kc/s in the room
from which the vessel is normally steered while at sea, whenever such station
is not being used for authorized traffic. Such watch shall be maintained
by at least one officer or member of the crew of the vessel who has been
designated by the master to do so. The person designated by the master
may simultaneously perform other duties relating to the operation or navi-
gation of the vessel, provided such other duties do not interfere with
the effei:ivene§s of the watch.

<
(© Each vesse; of the United States transporting more than, six passengers

for hire, which is equipped with a radio-telephone installation for compliance

with part 111 of title Ill of the Communications Act shall, while being



Section 83/202 Watch required on vessels subject to the Communications

Act (cont"d).
navigated in the open sea or any tidewater within the jurisdiction of the
United States adjacent or contiguous to the open sea, keep a continuous and
efficient watch on 2182 kc/s in the case of an installation operating in
the 1605-3500 kc/s band, or on 156.8 Mc/s in the case of an installation
operating in the 156-174 Mc/s band, whenever such installation is not being
used for authorized traffic. Such watch shall bd maintained by at least one
officer or member of the crew of the vessel who has been designated by the
master to do so. The person designated by the master may simultaneously
perform other duties relating to the operation or navigation of the vessel,
provided such other duties do not interfere with the effectiveness of the

watch.



83.203 Watch required on vessels subject only to the Safety Convention.

(@ Each ship of the United States which is equipped with a radiotelegraph
station for compliance with the Safety Convention, but which is. not Ffitted
with a radiotelegraph auto alarm in proper operating condition, shall while
at sea keep a continuous.and efficient watch on 500 kc/s by means of radio
officers. IT fitted with a radiotelegraph auto alarm in proper operating
condition, such watch shall be kept while at sea as follows:

(1) Each cargo ship, and each passenger ship carrying or certificated to
carry 250 passengers or less, or more than 250 passengers but engaged on a
voyage of less than 16 hours duration between two consecutive ports, at
least 8 hours watch a day in the aggregate;

(@ Each passenger ship carrying or certificated to carry more than 250
passengers and Engaged on a voyage exceeding 16 hours duration between two
consecutive ports, at least 16 hours watch a day in the aggregate.

(b) Each cargo ship of the United States which is equipped with a radio-
telephone station for compliance with the Safety Convention shall, while at
sea, keep a continuous and efficient watch on 2182 kc/s in the manner

prescribed by Section 83.202 (b).



Section 83.223 Watch on 2182 kc/s.

(@ Each ship station on board a ship navigating the Great Lakes and licensed
to transmit by telephony on one or more frequencies within the band 1605

to 3500 kc/s shall, during its hours of service for telephony, maintain an
efficient watch for reception of A3 and A3H emissions on the authorized
carrier frequency 2182 kc/s, whenever the station is not being used for
transmission on that frequency or for communication on other frequencies.

(b) Except for stations on board vessels required by law to be fitted with
radiotelegraph equipment, each ship station (in addition to those ship
stations specified in paragraph (@ of this section) licensed to transmit

by telephony on one or more frequencies within the band 1605 to 3500 kc/s
shall, during its hours of service for telephony, maintain an efficient
watch for the reception of A3 and A3H emissions on the authorized carrier
frequency 2182 kc/s, whenever such station is not being used for transmission
on that frequency or for communication on other frequencies. When the

ship station is in Region 1 or 3, such watch shall, insofar as is possible,
be maintained at least twice each hour for 3 minutes commencing at x h. Or

and x h. 30, Greenwich mean time.



Section 83*224 Watch on 156.800 Mc/s*

Each ship station, or, if more than one maritime mobile station is being
operated from a vessel than at least one station, lict. ised to transmit

by telephony on one or more frequencies within the band 156-162. Mc/s

shall, during its hours of service for telephony in this band, maintain an
efficient watch for the reception of F3 emissions on the authorized carrier
frequency 156.800 Mc/s whenever such station is not being used for trans-
mission on other frequencies: Provided, however®, That ship stations licensed
under the provisions of Section 83.106 (d) (6) or operating under the
provisions of the note to Section 83.106 of the rules are exempt from the

watch requirements on 156.800 Mc/s.



MEDICAL ASSOCIATION

519 WEST EIGHTH AVENUE ANCHORAGE, ALASKA 99501 TELEPHONE 277-6891

Apr.”1 2, 1971

Sei nor Lowell Thomas, Jr.
Pouch V
Juneau, Alaska 99801

Dear Senator Thomas:
The A.S.M.A. opposes HB 106, an act relating to physical examination of nonresident employees.

Frankly, we were totally unaware or AS 18.15.060-110, which HB 186 amends. None of us has
ever seen the health certificate referred to.

The intent or the original statute in 19u9 must have been to exclude individuals with
important contagious diseases such as tuberculosis, diphtheria, smallpox, and syphilis.
Certainly the intent was not to detect minor contagious diseases such as viral respiratory
infections or athlete’s foot, though the language of the statute does not make this clear.

The present incidence of dangerous communicable infectious diseases is so low that
pre-employment examinations to detect them are riot worthwhile in terns of cost and inconvenience,

The emphasis rather should be to discover conditionssuch as heart disease, syncope, defective
vision, defective hearing, hernias, back conditions, accident proneness, alcoholism, drug
addiction, sociopathy, and other mental disease which could be cost!/ to the individual,
employer, anu public alike. An aim should be to reduce workmen"s compensation claims.

The?e is no medical reason to distinguish between resident and non-resident prospective
employees.

Responsible employers have pre-employment examination programs for these purposes. All
employers should be encouraged to provide such examinations, though it may not be appropriate
to require owners of small business to do ao, particularly for temporary positions.

In summary we see no merit in HD 186 and none in theoriginal xenophobic statute.
AS 18,15.060-110 should either be repealed as archaic and wasteful of people®s time and
money or extensively modified to protect against the conditions described above.

Sincerely,

RW/1bs Rodman Wilson, M.D., Chairman
P Legislative Committee

cc: Senator Jay Hammond
Senator John Butrovich
Senator C. R. Lewis
Rep. uoe “cGill
Rep. William Moran
Commissioner Henry Benson
Commissioner Fred McGinnis



March 24, 1971

The Honorable Members of the House of Representatives
State of Alaska
Juneau, Alaska

Subject: House Bill 204
Gentlemen:

With Alaska municipalities anticipating the need for tremendous sums to
finance capital improvements, we find it difficult to understand the
introduction of legislation that would lim it the sources of bond financing.

As we understand it, House Bill 204 would prohibit a person who provides
financial or programming assistance to a political subdivision from bidding

on the bonds at public sale or negotiating for their purchase at a private
sale. Admittedly, such a restriction might not harm the marketability of

the municipal bonds issued by the larger municipalities, but it could very
materially limit the marketability of bonds issued by the smaller municipalities.
As you know, Anchorage and Greater Anchorage Area Borough have locally adopted
such restrictions, the City and Borough of Juneau has restricted the financial
consultant from purchasing bonds on a negotiated basis, but the financial
consultant is allowed to bid at a public sale. Such local regulation is
entirely proper since it allows each municipality to determine whether the
restriction will be harmful to its particular bond issues.

To our knowledge, no s'late law restricts a financial consultant from bidding
at a public sale. At ore time this was true in Oregon, but that is no longer
the case.

As a firm specializing in underwriting Alaska and Northwest municipal bonds,
we feel very strongly that the municipal corporation should not be restricted
by state law in the available methods of jr.arketing their bond issues

Veryftruly yours
Uy/
Jarfies C. Pierce

\ President
JCP :1h

1000 LOGAN BUILDING / 500 UNION STREET/ SEATTLE. WASHINGTON 98101 / MU 2-4040



MEMORANDUM Stite of Altskt

j o5 The Honorable William J. Moran
Chairman, House Judiciary Committee
Alaska State Legislature

Juneau, Alaska 99801
date March 18, 1971

_—u-c In?ﬁaU _C. _ _
from:  Eric E. >rth, Copnmissioner subject: House Bill 204 - An Act Relating to the
Department of Revenue Sale" of Public Bonds

Some background of the structure of the market for State and municipal
bonds is necessary in analyzing the bill.

1. In general the State and Municipal bond market is a high volume
market growing in size almost every month. In the year 1970 a total of
$1°7,761,645,833 in municipal bonds were sold surpassing the previous yearly
high of $16,374,332,960. In the month of January, 1971 financing by State and"
local governments reached an all time high of $2,599,020,490.

In contrast, during the calendar year 1970 the State of Alaska issued
$35,726,000 in bonds or a fraction of ,020141 of the total amount of municipal
bonds issued during 1970 throughout the country.

2. As the Committee knows, all Alaska State bonds are sold at public
sale. The mechanics of sale and marketing of bonds are very roughly as follows.

Each time an issue iIs announced prior to its legal advertisement
historical accounts of bond underwriters meet with tentative price suggestions.
These underwriters include the large commercial banks as well as Investment
banking houses which specialize in the underwriting of municipal issues. Pricing
ideas are developed among account members sometimes until the last hour before
sealed bids are submitted. Account members may drop out because of dissatis-
faction with the price, and late economic developments such as Federal discount
prime rate increases or decreases may dramatically alter the price which the

underwriting syndicate is willing to pay.
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Although members of the account may run into the hundreds, one or more
majors are usually designated to submit the bid in behalf of the account after a
syndication agreement is signed by the members of the account.

Once the bid is submitted and the apparent winning bid is known, the
bond underwriters begin a strenuous sales effort towards selling the bonds at
the agreed on price at the final syndicate meeting. If the bonds are priced
correctly from the underwriters point of view the complete issue may be sold within
a matter of hours after submission of the apparent winning bid.

The prime objective of the underwriters is to achieve a sale as soon
as possible and distribution ability is the key to market success given the
correct price.

The actual profit which the underwriting group makes on a bond sale is
ascertainable by comparison of the yield spreads translated into price for each
maturity of the bonds in the winning bid with the yields stated in the re-offering
advertisement as published in the national financial journals. Usually, the
national Tfinancial journals point out how rapidly the bonds sell and a rough
estimate can always be made of the underwriting spread.

3. In my opinion and in my experience it is clear that an investmen
house which has aggressively bid for and purchased Alaska issues has by far the
best feel of the market. It is also clear that the market for Alaska municipal
bonds has broadened very substantially since the oil lease sale with many first
time owners of Alaska municipal bonds.

An intimate knowledge of the structure of the market for Alaska municipal
bonds is of extreme value to the State Bond Conmittee.

Someone with this knowledge can tell the Bond Committee of the length
and amount of an issue which the market may accept. This was dramatically illus-

trated with the recent conflicting advice received from two financial houses prior
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to the last State bond sale. The bond advisors selected for the most recent

General Obligation bond issue of $21,325,000 advised us that the market could
support an issue of this size with the maturity schedule running it up to 22 years.
Other advice cautioned against a sale of this size andalso indicated that combining
bonds with maturity limitations of 6% with limitationsof 7% would confuse the
market and make for fewer bids.

The attached copy of Revenue News of the Department of Revenue dated
February 16, 1971 shows that the advice to sell the $21,325,000 issue out to
22 years was correct. Five bids were received from four of the largest banks in
the country and as noted in the article the winning bid was the best rate received
on Alaska bonds in over three years.

The bond advisor was a member of one of the accounts bidding for the
bonds which was unsuccessful in their bid. The spreadbetween the bid of the group
in which Nuveen was a manager and the winning bid was .0922%.

It is interesting to note that the bidding and marketing practices in the
municipal bond field have never drawn an anti-trust prosecution. Attorney General
Kennedy in the 1960"s drew some national attention to the possibility of collusive
bids but no prosecution resulted.

4. Denying us the expertise of an underwriting firm acting as financ
or fiscal advisor could hamper our bond issuing operations. We need access to a
firm which can give us the best advice on maturities and amount of issue as well
as analysis of when we should go to market. In my opinion the few firms that
provide financial advice but do not bid on the bonds are simply not close enough
to the market to materially assist us.

In conclusion, | do not feel that with the active competition for Alaska
State bonds the danger exists of a financial advisor somehow of structuring the

issue to Fit his own needs rather than the market in general. The test of the
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financial advisors experise is his ability to structure an issue to gain the
widest possible interest and the maximum number of bids. The informational media
available in the municipal bond field are so extensive that there is no opportunity
whatsoever to cut down the amount of publicity given to a bond issue. Our most
recent bond sale was publicized in the Bond Buyer which is a trade journal of the
municipal bond financing as well as through announcement in financial papers and
advertisement here in Alaska. 1,086 copies of the Official Statement were sent ,
out to potential purchasers.

I enclose a chart showing the activity of three of the leading purchasers
of Alaska State bonds over a period of time. | may mention that permitting the

financial advisor to bid for bonds has been uniform practice since Statehood.

EEW/ge
Enclosures
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This is the Tfirst publication of the Department of Revenue designed to provide
more complete information to Alaskans on the activities of the department. We welcome
any suggestions as to format and content of future issues, directed to Pouch S, Juneau,
Alaska 99801. Our district offices are located at the following addresses and stand
ready to assist you in tax or motor vehicle services.

Location Address Phone Number
Anchorage 800 E Street 272-1581
Fairbanks 604 Barnette Street 452-1511
Ketchikan 107 Stedn.an Canal 5-4116
Nome Front Street 443-2441
Juneau 240 S. Franklin 586-1870

OIL LEASE SALE PROCEEDS

The Department of Revenue reports that as of January 27, 1971, the total invest-
ments iIn the General Fund held both in the Bank of America and iIn Alaska amount to
$904,491,680. This compares with the figure of $923,202,321 which was the amount in
the General Fund on November 30, 1970. These Tfigures represent the principal or
par value of the securities held. The market value of the investments, that is, the
price they would command if sold, was $925,147,103.86 as of January 1, 1971.

It is still correct to refer to $900,000,000 in the General Fund, but very
shortly the Fund will fall below this amount. Figures supplied by the Department of
Administration based on our current budget now indicate that the Fund will fall to
$814,905,600 (par value) by the end of this fiscal year, which is June 30, 1971.
This figure represents the effect of charges against the Fund. The cash balance
should be much higher. By the next year, that is, by June 30, 1972 it is estimated,
based on the proposed budget, that the Fund will fall to $709,144,200 and will steadily
drop thereafter te a balance of under $100,000,000 by June 30, 1976.

The increase of our State expenditures each year should increase and benefit the
quality of life in Alaska. In a very real sense the question of what the 900 million
dollars is doing for the State of Alaska is answered by the fact of iIncreased annual
expenditure for education, health and other State services and programs. The direct
Alaskan investment of the General Fund includes $100,000,000 in five-year State
deposits with A aska banks, $6,805,000 in Alaska local government bonds and in
mortgages purchased by the State.

With the necessity of spending portions of oil lease sale proceeds in the General
Fund to maintain or improve the quality of life in Alaska, it becomes vitally important
that we determine exactly how much money we can devote to long-range programs to carry
through until the time when increased revenue becomes available. The existing



Mortgage Loan Participation program has been temporarily suspended while we evaluate
whether purchase of mortgages through the banking system has the actual or potential
effect of significantly reducing the cost of housing in Alaska. At the same time we
are developing a series of computer projections to determine a high-low estimate of
the Fund balance on differing expenditure and rates-of-return assumptions. This
computer model will have the capacity to receive information such as the amount of a
suggested program or a delay in anticipated oil revenues and tell us in minutes what
effect this has on the balance in the general fund.

MONEY MARKET OPERATIONS

As bonds and notes now held in the fund mature, they can only be re-invested in
securities yielding less interest under current market conditions. This is because
the nation is experiencing a period of easy money with an active Federal Reserve
policy to make more credit available through the banking system. On November 30, 1970
the average yield to maturity of the Fund was 7.34%, today the average yield is 7.22%.
One year ago the prime commercial bank rate, that is, the rate charged "best quality
borrowers" was 8-1/2%, currently it is 6%. With very substantial maturities scheduled
during 1971, the fund should experience a further reduction in average yield due to a
lowering of iInterest rates available for re-investment of maturing securities.

We can, however, increase the amount of dollars earned by the Fund by selling
some of the present holdings which are now worth much more than their original
purchase price and re-invest iIn other securities offering a higher rate of return
over the remaining period of the original holdings. In this way more actual dollars
will accrue to the portfolio even though the average yield on holdings in the manner
reported in the past would decline somewhat. We will set up a new method of reporting
yields to give effect to capital gains profit in investment performance. In our
opinion the most significant feature of iInvestment management is the actual increase
in dollars to the Fund rather than the yield alone. We are continually evaluating
conservative iInvestment opportunities to maximize return on our holdings and further
capital gains.

GENERAL OBLIGATION BOND SALE

On February 2, 1971 the State Bond Committee received five bids for a total of
$21,325,000 of State bonds, representing the largest issue of State general obli-
gation bonds sold to date. The winning bid of 5.07% submitted by The “Niase Manhattan
Bank and Salomon Brothers of New York City was the best interest rate on Alaska bonds
in over three years. In addition the sale was a departure from recent policy of
short-term issues with maturities scheduled out to twenty-two years corresponding
more nearly to the useful life of the projects. The chart below illustrates the
extent of improvement in the market for Alaska bonds represented by this issue:

Daily Bond Buyer

Average Reported State Bonds
Date of Nearest to Average Net Amount of
Sale Sale Date Interest Cost Maturities Issue
May 1, 1967 3.79 4.5016 1967-92 $15,325,000
Sept. 1, 1967 4.07 4.903 1968-92 $10,200,000
April 1, 1968 4.31 5.1867 1968-88 $14,525,000
May 1, 1969 5.10 5.75 1970-79 $ 8,200,000
May 28, 1969 5.10 6-3/8 1972-89 $ 2,225,000*

July 1, 1969 5.68 5.69 1970-79 $10,500,000

Daily Bond Buyer

Average Reported State Bonds
Date of Nearest to Average Net Amount of
Sale Sale Date Interest Cost Maturities Issues
Sept. 17, 1969 6.37 3 (HUD) 1970-79 $ 2,030,000**
Sept. 17, 1969 6.37 5-5/8 1970-79 $ 8,200,000
March 4, 1970 6.00 5.49 1971-80 $11,501,000
July 1, 1970 6.79 5.90 1971-75 $12,900,000
Sept. 1, 1970 6.16 5.87 1971-85 $11,325,000
Feb. 2, 1971 5.13 5.0719 1972-92 $21,325,000

* International Airport Revenue
** University of Alaska Bonds

NEW DEVELOPMENTS IN TAXATION
MULTISTATE TAX COMMISSION

The Multistate Tax Commission, which Alaska joined on July 1, 1970, was formed
for the purpose of establishing uniformity among state and local governments for the
taxation of interstate business, an area of acute concern in Alaska tax administration.

Currently the Multistate Tax Commission is trying to formulate a comprehensive
plan for taxation of interstate business which would serve as a backup plan in case
Congress should reconsider Federal legislation in this field. The idea here is to
establish an accord among the various states for a plan that would be acceptable to
business and states alike for presentation to Congress if it decides to act in this
area. Development of appropriate interstate tax legislation is vital if Alaska is
to capture its fair share of revenue in the oil development of the 1970°s.

The Multistate Tax Commission has also formed an audit capability who will also
coordinate the activities of the various states in conducting joint audits. This
program will result in a greater consistency of audit programs, ¢ greater compliance
among the various companies, and should produce an increase in income for many of
the states involved. At the same time, it will help the various companies who are
involved in interstate business since they will be confronted with only one audit
group rather than being audited by all of the states in which they do business.

They will also receive more consistent treatment from the auditors.

This recent information comes from the winter meeting of the Multistate Tax
Commission which was held January 24 through 26 in Washington, D. C., and was attended
by alternate delegate Fred Boetsch, Director of the Audit Division. Although many
of the substantive provisions of the "plan™ were not resolved to everyone®s satis-
faction, the progress made iIn the Audit Committee was excellent.

INCOME TAXES

The first group of 1970 refund warrants consisting of 158 warrants amounting to
$1J,011.67 was made January 22, 1971.

Starting with the next group, we will be utilizing a new data processing system
which will further speed up refund processing. This new system will eliminate
several edit routines and will also eliminate the handling of given punch cards
several times as has been done in the past. This will simplify the operation from



the standpoints of those having manual control over the refunds and the computer
operators. In addition, a new scanning system developed by the Audit Division should
permit us to put through refunds at a much faster rate. We estimate that these
systems will reduce refunding time by about three weeks.

The Audit Division has also announced that a completely new system for informing
the taxpayer of adjustments to his tax liability has been instituted. In the past a
taxpayer has simply been provided with a debit and credit memo and a brief explana-
tion of the reason for the change. Taxpayers and their accountants have been con-
cerned that they could not reconcile the amount of tax shown on the adjustment with
the amount of tax originally computed on the return. Under the new system the tax-
payer will receive a photocopy of his return which for 1970 provides a column in which
the Department may make any audit changes. This will show him just exactly what
figures were changed and by how much. This copy will be accompanied by a covering
letter explaining in detail the reason for the audit change. This iImprovement has
been brought about primarily by the utilization of MT/ST equipment in preparing these
audit adjustment letters. We believe that these letters will better inform the
public as to the reasons underlying any change, and enable them to see just exactly
where the changes have been made. This will contribute immensely toour public
relations programs and, we believe, provide a tremendous increase inthe quality of
our taxpayer service.

MISCELLANEOUS TAXES

A new data processing system has also been set up in the Business License field
which will result in a much faster turnaround time in the issuance of business
licenses. Under the previous system, an application for licensing was received and
audited, then a license issued. This required batching the applications and schedul-
ing data processing time fora print-out of the actual licenses. Under the new
system the licenses have all been pre-printed and a number pre-asslgned to each
individual business. This number was also indicated on the Business License Appli-
cations which were sent out. As these applications come bark it will be a simple
matter of auditing the applications and then pulling the correct license from the
file and mailing it to the taxpayer. Turnaround time here shouldbe reduced to
about 10 to 14 days from six to eight weeks under the old system.

The Miscellaneous Tax Section is also considering a new type of withholding
tax form which will provide a greater convenience to the businessman iIn submitting
his quarterly withholding report and remittance. This new form envisions a package
being sent to the businessman-employer which would include a self-addressed envelope
to the Department and pre-printed data on the forms. We will have more information
on this form in our next newsletter.
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RECAP OF ACTIVITIES OF THREE MAJOR UNDERWRITERS
(Issues Managed or Co-Mananed by Each Firm)

O

JOHN NUVEEN & CO. (INC.) Bank of America, N.T. & S.A. Blyth- & Co., Inc.

Par No, of Par No. of Par No. of

Year Value Issues Value Issues Value Issues
1970 $ 56,640,000 8 $30, 456,000 6 $ .o 0
1969 17.900.000 5 14.250.000 2 10.615.000 3
1968 29.590.000 8 10.500.000 1 15.500.000 1
1967 25.535.000 6 16.500.000 1 15.700.000 3
1966 10.135.000 3 _0- 0 5,400,000 2
1966-1970  $139,800,000 30 $71,706,000 10 $47.215,000 9
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FROM:

The Honorable George Uoliuan, Chairman
House Finance Comjiiittce
Ala;i;a State Legislature
DATE April 16, 1971

_ SUBJECT: _
M.R. Charney, Director 7 House Bill 219
Division of Dudrot & Management

Department of Administration

Pursuant to your recent request, the following information is
transmitted concerning original project proposals under
Capital Improvement bond issues for which appropriations arc
requested in HD 219,

Section 1. $12,690,000 from the "1970 School Constructio
Fund”. Chapter 170, S1A 1970 authorized a bond issue totaling
$20,300,000 for the following projects:

Regional and Area Schools at:

Dillingham $ 720,000

Bristol Bay 720.000

McGrath 540.000

— —"Bethel 749 .000

Anchorage 2.025.000

Fairbanks 1.500.000

Tok 495 _000

Forth Yukon 630.000

— St, llary"s _or Bethel 2.625.000

Aleutian area 1,000,000

Contingency 96,000

Total Regional and Area Schools $11,100,000

State Schools:
Annette 2 Classrooms, storage area $ 150,000
Bethel Gymnasium, music and related 1.400.000
facilities

«_Bethel 10-classroom Elementary school 1.500.000

Galena Elementary school and quarters 1,000,000

licaly Resource center 100,000

Levalock Teacher housing 30,000
Sand Point 2 Elementary rooms, 2 quarters 300,000

Relocatable;:

Bradfield Canal 1 classroom and quarters 50,000

Cape Pole 1-1/2 classroom and quarters 80,000

Coffman Cove 1-1/2 classroom and quarters 80,000

n

BM
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Rel"ocatabl cs (con*:.)

El Cnpitan 1 classroom and quarters $ 50,0n0
Exchange Cove 1 classroom and quarters 50,000
Gildcrsleve 1 classroom and quarters 50,000
Port Alice. 1 classroom and quarters 50,000
St. John"s 1 classroom and quarters 50,006

Harbor
Whale Pass 1 classroom and quarters .50,000
Deep Bay 1 classroom and quarters 50,000
Thorne Island 1 classroom and quarters 50,000
Glcnnallen Administrative area and storage $ 113,500
lgiugig 1 classroom and quarters (R) 80,000
New Stuyahok 2 classrooms and quarters 120,000
Nikolai 1 quarters 30,000
Northway Resource center, 2 classrooms 250,000
Thorne Bay Administration and storage 40,000
Gakona 2 classrooms and 1 quarters 225,000
Akutan 1 classroom and kitchen 80,000
Anderson 4 quarters (R) 80,000
Ani ak 1 quarters 30,000
Artie Village 1 classroom GO, 000
Betties 1 kitchen and storage (R) 50,000
Newhalcn- Secondary school 1,210,000

Koudalton

Angoon Secondary school 500,000
Nelson Island Secondary school 1,241,500
Total State Schools $ 9,200,000

Section 2. $1,500,000 from the '"1970 Alaska Senate Housing
Program Construction Fund". Chapter 1970, SLA 1970 authorized a
bond issue totaling $3,000,000 to acquire, construct, equip arl
make other Capital Improvements to Alaska Remote Housing facilities.

Section 3. $1,722,500 from the "1970 State Recreational
Facilities Construction Fund”. Chapter 181, SLA 1970 authorized
a bond issue totaling $2,300,000 for the following projects:

Red Shirt Lake Access Rond $ 212,500
Valdez Glacier Wayside Expansion 50,000
Chena River Recreation Area Master Plan 50,000
McHugh Creek Wayside Expansion 10,000
Ft. Abcrccrcmbie Master Plan 50,000
Chugnch Mountains Master Plan 50.000
Hatcher Pass Master Plan 50.000
Lake Louise Master Plan 30.000
City of Eagle Preservation Plan 25.000
Renovate I"otlach House, Ketchikan 50.000

Captain Cook Campgroung (1972) 125,000
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ay Lake * e, ir-C-r.fcte Office,

..archouse (3972) 250.000
Willowcrecl: Mayside Expansion (1972) 25.000
Deadr.an Lake Development (.1972) 75.000
Nancy Lake Land Acquisition (1972) 125.000
Wayside, Mt. McKinley Viewpoint on Fairbanks

Highway (1972) 50.000
Nancy Lake Loop Load, Design 6 Clearing (1972) 250.000
Chilkoot Trail Master Plan (1972) 20000
Anchor Paver Campground Expansion ((1972) 25 ,000
Moon Lake Campground Expansion (1972) 25.000
Fort Abercrombie State Park (1972) 450.000
Dry Creel: Lur.rground (1972) 75.000
Wood River - Tikcnik Master Plan (1972) 50.000
Stormy Lake and Swanson River Road Access (1972) 125.000

Contingency 52,500
TOTAL $ 2,300,000

Section 4. $1,500,000 from the 1970 State Health and Welfare
Correctional Facilities Construction Fund'”. Chapter 183, SLA 1970
authorized a bond issue totaling $8,600,000 for the. following projects;

McLaughlin Youth Cc.ntcr, Phase I $ 502,500
Phase 11 417,700

Phase 111 963,400

Regional Correctional Institution in Anchorage 5,216,000
and Fairbanks 1,510,500

Section 5. $2,100,000 from the "1970 State Health and Medical
Facilities Construction Fund'. Chapter 190, SLA 1970 authorized a bond
issue toLaling $5,600,000 for the following projects:

Rehahilitiation Building - A_P.I. $ 180,000
Occupational Therapy Addition - A.P.I1,._, , -306,000
Maintenance Building - Harborview Memorial Hospital 100,000
Health Centers at Nome, Tok Junction, Sitka, Craig,

Bethel -1,240,800
Child Care Center, Location T.B.D. 422,000
Projects to Match HMill-Burt.on Funds

Mentally Retarded Facility (1971) 75.000

Mentally Retarded Facility (1972) ‘< 75,000

Mental Health Center (1.971) 75.000

Mental Health Center (1972) 75.000

General Hospitals (1971) 1.500.000

General Hospitals (1972) 1.500.000

TOTAL $ 5,600,000
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$5,500,000 lor the following projects:

bivmgocd: hbp
Fairbanks District Shcp
Juneau DistrictComplex
Hanley Shop

O *trior. Shop

Eaplo .iop

Car.cr.8¢c Shop

SilVittip Shop

Broad .ass Shop

Sowcird Snop

Pater WarmStorapo

Ruoy Shop

Section O $5,500,000 from the "1970 Highway Maintenance Facilities
Construction rund”. Chpatc.r 221, OLA 1970 authorized a bond

issue totaling

_314,Q00

i7n*fsn
125 200
152 ;250
152 5]-0
258,000
Q
406 000
269,480
117850
whilOo

Unal located-—————————— o e

TOTAL

« 5,500,000

Section 7. $30,000,000 from the "1970 Airport Construction fund.
Chapter 222, SLA 1970 authorized a bon * issue totaling $10,000,000 for the

following projects:

(State Funds Only)

Dillingham Runway
Hooper Lay
Birchwood - "'nve Runway & Apron

Craig-Klawock - Design & Land Acg.
Aniak - Design only

Wales - Design

Pt. Hope - Design

Harding l.ake - Design & Land Acq.
Kwigi.llingnok - Design 5 Land Acqg.

An&renfski

Wrangell - Lighting & Maint. Bldg. & Apron Expansion
Shago Ink - Reconstruction including road
Betties - Apron construction

Kunapitchuk - Kasigluk - Design & Land
Sitka - Design

Cold Lav Quarters

KJghtnZuie

Craig-Klawock

Kwigillinpnok

Kongiganak

8

225 000

?n nnn
ou.ulu-

~00

000

400,009
181j ,ouu
120,000
”/,000
25,000
JJ0.000
160,000
180,000
b50,U00

200,000



Napahiak 100,000

Napashiak 100,000
Hard inf, Lake 150.000
Vales - construction 275.000
Pt. Hope . 150.000
Seldovia - Land Acqg. If Ext. 400.000
Sheldon"s Point 100.000
Kulato - Reconst. & Road 120,000
Clarks Point 20,000
Koatak - stabilize ground 80,000
Nev:tok - Design 15.000
Nunap ltchuk - Kasigluk - construction 200,000
Teller 40.000
Aniak 600,000
Sand Point 60.000
Kotzebue - l.ad Acq. L Obs. Removal 110,000
Petersburg - lighting 40.000
lluslia - stnblize 80.000
Diomede - Investigate possible design 40,000
Sitka - F::t Uy 1,220,000
Quarters and Maintenance Buildings 250.000
Floats, etc., in Southeastern 147 .000
Planning arid Contingencies 1,620,000

GRAND TOTAL $10,000,000

*Bush Airport Program
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TO: All Legislators Date: January 7, 1971
Members of the Judicial Council
Justices of the Supreme Court Subject: Proposed Amendment
Judges of the Superior Court to Children®s Code
Department of Health and Welfare A.S. 47.10.010- 290
FROM: Harold J. Butcher

Superior Court Judge
Family Court Division

The Alaska 8tate Legislature, during the 1970 Session, amended Section
47.10.080 (Children®s Code) to empower a Judge of the Superior Court to
declare a minor under the age of 18 years who comas before the Court under
the provisions of Sec. 47.10.080, a "child in need of supervision.”™ This
classification, i.e. child in need of supervision, was Intended to make
It possible to declare those minors who had not been Involved iIn serious
criminal conduct to be handled other than under the harsh declaration of
delingquency.

The idea for the declaration of "‘child in need of supervision'" came
from the Colorado Children®s Code where such a classification is Included
in the code. This classification is also found in the children®s codes
of many other states, sometimes called 'persons in nee™ of supervision,"
as iIn Hawail.

In any event, the 1970 amendment, as adopted by the Alaska Legislature,
limits the treatment process to that treatment afforded a dependent minor
under 47.10.080(c), plus authority to place a minor declared 'a child iIn
need of supervision” on probation under those conditions and limitations
that the Court may prescribe.

The Colorado Children®s Code, as well as that of Hawaii and the
other states referred to, in addition to the provisions authorising
the declaration of a minor as a "‘child in need of supervision™ and placing
him under conditions of probation In the home of his parents or a foster
home, grants the Court authority In cases where the minor cannot be super-
vised in the home of his parents or a foster home, and will not abide by
conditions of probation, to place him in a juvenile correctional school
or detention facility.

It was the intention of the Judge of the Family Court In recommending
the adoption of the 1970 amendment, to have It contain a provision per-
mitting the Court to place a minor declared "a child in need of supervision"
in an iInstitution when circumstances and conditions, and the character of
the minor, requires treatment In a correctional iInstitution.

Many minors in Alaska will not accept supervision in the home of
their parents or in a foster home, and, In fact, many minors without
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necessarily violating the law become so Incorrigible and so rebellious
against authority that they refuse to live In the hones of their parents
or in foster homes, and continue to slip around without supervision of
either parents or probation officers. There is grave danger that these
minors will Injure themselves or others, which iIn fact they do rather
frequently, thus some stronger kind of discipline and correction &s
necessary than that presently available In the 1970 amendment, if we
are to change them In the direction of responsibility and good cltlsenship.
Many Instances of such rejection of authority could be cited In which
minors, male and female, are at large In the Anchorage area, as well as
other areas of Alaska, who have been placed under conditions of proba-
tion in the home of their parents or In foster homes®and have refused
to sday In those homes, In some Instances even over night, and who have
refused to be supervised under any conditions of probation or other
controls. They have become a constant source of concern for police
authorities and officers of the Division of Corrections, as well as

the Court, and are corrupting other minors with whom they come In
contact. He have concluded that the only solution In such cases Is

to place the minor iIn a correctional Institution such as McLaughlin
Youth Center, or the Alcantra Center at Wasllla, or some other avail-
able facility where the minor®s supervision and rehabilitation can be
exerclaed In a confined setting.

He have attached to this memorandum a proposed amendment to the
1970 enactment to provide an additional power to the Court to be
applied In handling a minor declared a *‘child In need of supervision"
who cannot be handled by conventional methods. The law, as It now
stands, provides Institutional placemsnt only for the minor declared
delinquent.

Thus, the only change In the existing code recommended for
adoption would be to Include 47.10.080(b)(1) as an additional method
of treatment for a minor declared a *child In need of supervision™
who cannot otherwise be treated.

Under the terns of the 1970 amendment as It prosently stands,
only those minors who have been declared delinquent for violating a
Pederal, Stats, or Municipal Law may be placed in an institution,
and minors declared a 'child In need of supervision” may only be
placed on probation.

Bvb
Attach

cc: Alaska Bar Association
Anchorage Bar Association
Fairbanks Bar Association
Juneau Bar Association
Ketchlksn Bar Association
Division of Corrections
McLaughlin Youth Centsr
Msmbers of the Family Court and Law Committee (Alaska Bar)



PROPOSED CHANGE IN CHILDREN®S CODE — 47.10.080

Sec. 47.10.080. Judgments and orders, (&) The Court, at
the conclusion of the hearing, or thereafter as the circum-
stances of the case may require, shall find and enter a
judgment that the minor is or Is not a delinquent, or a
child In need of supervision* or dependent minor.

(/\) * K X X *x
Va: - - 1. TSR ok A .
\8) *  * *a*

(d) * * *k*

1970 (e) * % *kk

Amendment

(h) * * **kx

() |IT the court finds the rtinor Is a child in need of
supervision It shall make any of the following orders of
disposition for his supervision, cere and rehabilitation:

(@ any of which is authorised under (c) in
this section; or

(@ order the minor placed on probation under
those conditions and limitations that the court may
prescribed; or

(3) order the minor®s placement in a juvenile

Additional correctional school, detention home, or detention
Clause facility designated by the department: the minor may
Proposed be released "fr® placement or detention and placed

on probation on order of the court.

(@ above is ldentical to the present Section 47.10.080(b)(1) and Is
presently applicable only In coses where a minor has been declared a
delinquent.

The purpose of the proposed amendment is to make institutional treatment
available to a minor who has been declared a "‘child In need of supervision™
who will not submit to supervision, and not being supervised Is likely tt
injure himself and others.



Polar air crossroads of the

POST OFFICE BOX 400
ANCHONAOK. ALASKA
80801

The Honorable William J.’Moran
Alaska House of Representatives
Pouch V

Juneau, Alaska 99801

Dear Bill:

I note House Bill No. 228 appropriates $10 million for airport projects,
and that $5,072,000 is for priority projects at twenty-six general
aviation airports throughout the State.

As you know, Merrill Field has, in recent years, reached the saturation
point with operations having ranged from 250;000 to 300,000 a year.

In 1968, the Federal Aviation Administration pointed out the need for
another general aviation airport in this area because Merrill Field

had reached its safe optimum operations and International Airport and

the Lake Spenard/Lake Hood complex could not absorb the growth in the

years ahead. There is no greater concentration of aircraft or greater

need for general aviation airport construction anywhere else in the

State. The Mayor and Council discussed this need with a number of Anchorage
area legislators prior to the current session.

This letter is being written to all members of the House of Representatives
from this district with the request that an effort be made to either
include Anchorage among the priority projects listed in House Bill 228

or otherwise provide funding for another general aviation airport to

serve this area. House Bill No. 228 apparently appropriates all of

the airport bond funds approved last Fall. This, coupled with the fact
that availability of General Fund moneys are likely to be scarce for
capital improvements, prompts this request for concerted action by the
Anchorage delegation in the House of Representatives.

The Alaska Department of Public Works, Greater Anchorage Area Borough,

and the City of Anchorage have agreed to do an airport system study to
determine an appropriate location for another general aviation airport

to serve the Greater Anchorage area. The estimate to improve the existing
Campbell Alrstraip runway is $2.6 million (approximately 40%, or $1,040,000,
would be non-Federal share).



March 19, 1971
Page Two.

We do not know that the Campbell location will be selected, but we do
know this will be the minimum amount needed for building another general
aviation airport here.

We feel that unless there Is a commitment now, before all of the bond
funds are appropriated, Anchorage"s needs may go wanting for some time
to come.

Your assistance will be appreciated by the uiv industry and aircraft users
of the Anchorage area.

Sincerely yours

/

Robert E. Sh.
City Manager

cc: Mayor and City Council



KENNETH J. HUSEBY, P.E. PHONE 277
ARTHUR R. JACOBS, P.E.

HUSEBY AND JACOBS
STRUCTURAL ENGINEERS ~uyn
523 8TH AVENUE
Anchorage. Alaska bbboi -

24 Match 1971

The Honotable William Motan,
Chdtman, Home Judidaty Committee
Alaska State Legié&latute

Veat Sits

I undetAtand you have unlet conAidetation HB 239. which
telatei to the tegiAttation oh AtehitectA, Engineerla, and Land
SutveyotA by the State oh Alaska, I am waiting to utge that you
bting thia bill back to the hloot oh the HouAe with a "do pan*
tecommendation htom yaut committee.

PaAAage af thiA act will make poAAible bettet and mote
evident teaulation oh the pto~eAAionA involved, to the end that
Aetvice to the public will be imptoved. TheAe ptofieAAionA have
alwayA been Aelh-Auppotting, in that iundA collected in licencing
keeA exceed thoAe expended in adminiAztation. Undet the ptopoAed
law thiA Aituation would continue.

The ptopoAed new law haA the endotAement oh the AlaAka
Chaptet oh The Ametican InAtitute ok AtchitectA, The AlaAka Society
o™ PtoheAAional EngineetA, and the AlaAka Society oh PtoheAAional
Land SutveyotA. Again may | utge you to bting thiA bill back to
the HouAe oa Aoon aA poAAible,
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The Honorable Genie Chance
The House of Representatives
Juneau, Alaska 99-101

Dear Madame;

At a time when most professionals recognize the need of sharing
responsibility in lens technical areas of their endeavors in
order that they might more effectively utilize their own re-
sources; one professional group in Alaska is attempting to
stake out an all-inclusive area of responsibility.

House Dill number 239 (An Act relating to Architecture and
Engineering) 1is such an attempt and is unacceptable for many
reasons. Among which are;

Sec. 08.48.011. GENERAL PROVISIONS. V/hid, states 1iIn part; In

Cure, engineering ana land surveying 1in tn]s strite Is hereby
"declared"” to no sub ject to rcvula Vion in tSvl_public_interest.
vrr- ~Mm=-.,,, rr>=rr rrrt~t N\— 7/ - mrrrr Tr i'TH T

less are exempted!

I submit that the rights of Designers, such as myself, would be
unjustly abridged by this section. The exclusion of buildings
used by two families or less is very arbitrary! Why not ex-
clude buildings used by sixteen families®or less, or eight fam-
ilies or loss or six families or less? Furthermore, persons
living In or owning buildings housing two or less families cer-
tainly have the right to protection of life, health, property
and welfare. The best possible way to protect the rights of
persons living in or owning a building exempted from this Act
is through the statewide adoption of auifcrm building codes.
Not the suppression of free enterprise.

Sec. 08.48.151. POWERS OF THE HOARD. Stnt<s in part; the
board, under the hand of its president and the seal of the
board, may subpoena VItuessosVInd comneT" u"FTr attendance, and



All or portions of these two sections may be irr*violation of iIndi-
vidual rigr.to pursuant to the constitution of the United States
end of toe state of Alaska.

In Sec. Ch.:,:.1/1. VIOL .ITIOSS AMD PESALFISS. The penalty imposed
upan c:nvi c-ricu of violating this Act is set at not more than a
sum of 1.C, JvO.00 :xr oy imprisonment for not more than one year or
both. The penalty set forth iIn Sec. 0S./*$.4000f the existing
statute is DChQ.I0 a* six months impri sonment, and to my knowledge
very fTew, 1f any, convictions have been recorded. Seemingly, this
would make a penalty of 310,000.00 or one year iImprisonment seem
untt™c: X ri 1y excess:; Yyo.

Sec. 01.1id. 301. LL"_hITIOMS. heads in part: Thepractice of
Architect ur #n-"ons a nerr.cn "who holds himselfout as atie to DOr-
Torm or s a y / any service or van: lac 7oart-T-7::jn. by
re;Uis.: T- 7.v a.,0o =, a,cc PAT.VvTllectwr ~ "™The fuinlTlca-
tions ui tm n section-arc ouvTuus.

Because many architectural firms already are compelled to send
most of tneir a <t.uai proouction work to assocjates in other states,
logisinti on v.nich restri cts tno practice of Building Design in
Alaska will only create more Jobs in those states.

The existing practice of Building Designers working in association
with rogistereo engineers (.le assume professional responsibility
under ex:sting statutes) has proven successful iIn Alaska and is
commoi practice in many states including Oregon, California and
ha oh 1ripton.

The profession of Building Design is recognised throughout the
nation and iIs represented ry Lao American Institute of Building
Design, a professional organ.i nation of imi.ividuals and firms in-
terested in advancing the design of buildings through improved
planning and design.

I un sure ether Alaska members of the A.1.D.D., as well as many

concerned ci ticons, agree that House Bill 239 is unacceptable and
iIs a self-serving cos iwcnt not iIn the public iInterest.

Carlin hllliarns A _.1.i3D.



MODEL WHITE CANE LAW

[Note: This draft proposal was prepared by Russell Kletzing, an experienced legal
practitioner, and by Professor Jacobus tcnBrock, an experienced law teacher and writer.
Both are blind. They performed the work on behalf of the National Federation of the Blind,
the nationwide organization of blind men and women.

This draft is distributed in the hope that it will commend itself to the legislatures of
the various states and that they will enact it into law.

The draft is an outgrowth of an article by Professor tenBroek published in the May
1966 issue of the California Law Review entitled “The Right to Live in the World-the
Disabled in the Law of Torts.” Copies of that article may be secured gratis from the
Berkeley office of the National Federation of the Blind, 2652 Shasta Road, Berkeley,
California 94708. The article contains a detailed analysis of existing white cane laws and
other relevant legislation and judicial decisions. It provides support for the enactment of the
model law.]

MODEL WHITE CANE LAW

1: It is the policy of this State to encourage and enable the blind, the visually
handicapped, and the otherwise physically disabled to participate fully in the social
and economic life of the State and to engage in remunerative employment.

2(a): The blind, the visually handicapped, and the otherwise physically disabled have the
same right as the able-bodied to the full and free use of the streets, highways,
sidewalks, walkways, public buildings, public facilities, and other public places;

2(b): The blind, the visually handicapped, and the otherwise physically disabled are
entitled to full and equal accommodations, advantages, facilities, and privileges of all
common carriers, airplanes, motor vehicles, railroad trains, motor buses, street cars,
boats or any other public conveyances or modes of transportation, hotels, lodging
places, places of public accommodation, amusement or resort, and other places to
which the general public is invited, subject only to the conditions and limitations
established by law and applicable alike to all persons;

2(c): Every totally or partially blind person shall have the right to be accompanied by a
guide dog, especially trained for the purpose, in any of the places listed in section
2(b) without being required to pay an extra charge for the guide dog; provided that
he shall be liable for any damage done to the premises or facilities by such dog.

3: The driver of a vehicle approaching a totally or partially blind pedestrian who is
carrying a cane predominantly white or metallic in color (with or without a red tip)
or using a guide dog shall take all necessary precautions to avoid injury to such blind
pedestrian, and any driver who fails to take such precautions shall be liable in
damages for any injury caused such pedestrian; provided that a totally or partially



blind pedestrian not carrying such a cane or using a guide dog in any of the places,
accommodations or conveyances listed in section 2, shall have all of the rights and
privileges conferred by law upon other Dersons, and the failure of a totally or
partially blind pedestrian to cany such a cane or to use a guide dog in any such
places, accommodations or conveyances shall not be held to constitute nor be
evidence of contributory negligence.

Any person or persons, firm or corporation, or the agent of any person or persons,
firm or corporation who denies or interferes with admittance to or enjoyment of the
public facilities enumerated in section 2 or otherwise interferes with the rights of a
totally or partially blind or otherwise disabled person under section 2 shall be guilty
of a misdemeanor.

Each year, the Governor shall tak* suitable public notice of October 15 as White
Cane Safety Day. He shall issue a proclamation in which:

(a) he comments upon the significance of the white cane;

(b) he calls upon the citizens of the State to observe the provisions of the White
Cane Law and to take precautions necessary to the safety of the disabled;

(c) he reminds the citizens of the State of the policies with respect to the
disabled herein declared and urges the citizens to cooperate in giving effect
to them;

(d) he emphasizes the need of the citizens to be aware of the presence of

disabled persons in the community and to keep safe and functional for the
disabled the streets, highways, sidewalks, walkways, public buildings, pubiic
facilities, other public places, places of public accommodation, amusement
and resort, and other places to which the public is invited, and to offer
assistance to disabled persons upon appropriate occasions.

It is the policy of this State that the blind, the visually handicapped, and the
otherwise physically disabled -shall be employed in the State Service, the service of
the political subdivisions of the State, in the public schools, and in all filter
employment supported in whole or in part by public funds on the same terms and
conditions as the able-bodied, unless it is shown that the particular disability
prevents the performance of the work involved.



State of Alaska

DEPARTMENT OF COMMERCE

The Honorable Kenneth W. Kadow
Commissioner

DATE ! March 4, 1971

FROM; ~ subject: Legislation

Robert E* Butler X ty/
Deputy Commissioner

There were certain items iIn the whole package sent to Donna Spragg
last week that 1 questioned either from a policy or legal standpoint.
Only these matters are discussed herein.

1. In legislation concerning the commercial banks, an
amendment is being proposed to change the liability of
stockholders from twice the amount of their investment
to an amount not to exceed their investment after pay-
ment of losses up to $20,000 per customer by FDIC. This
is in line t"ith the single liability imposed on stock-
holders of national banks.

The intent of this above referred to legislation is clear,
but in my view, the new language is ambiguous and has the
effect of absolving the stockholders of all liability.

Other (corrective language has been suggested to Donna
Spragg and Don Beighle, and they are amending this
provision to make stockholders liable to the es:tent
of their investment.

2. There is some opposition to the definition of "branch
bank™ «3 now proposed. One State bank is contending strongly
that a Grandfather®s Right"s clause be included.

Apparently,” limited facility bank charters wore granted
in the past. The:so facilities, according to one national
bank president, diet not fit within the definition of
branch bank, and there is an implication that these
facilities are possibly illoral. The now legislative
proposal is an attempt to straighten this situation out.
I suggest wo loo); into 1t further.

3. In legislation concerning mutual savings banks, there
13 proposed legislation enabling those banks to invest all
of their "free" capital In bank buildings.



The Honorable Kenneth W. Kadow -2 March 4, 1971

My remarks go only to maintenance by these banks of a
safe and liquid enough positior to withstand runoffs and
periods of crisis* It is not inconceivable that Alaska
(Anchorage and Fairbanks).could in the future have many
vacant houses, such as has happened in Seattle.

The legislation proposed would allow a bank to invest all
of its "pure” capital (that is capital exclusive of
debentures and capital notes) in bank facilities. Assuming
that a bank used all of its capital for a building, or
buildings, its capital would then be non-liquid. Since

tha mutual banks here have had a tendency to invest

heavily iIn conventional mortgages, to that extent their
loans and (used) deposits arc unliquid also.

The rationale behind allowing this heavy an investment
in bank building facilities and presumably providing a
safety factor is:

A. Conventional loans can only le made to 80
per cent of deposits (@O0 per cent cushion
between home value and mortgage amount);

B. A mutual can only iInvest iIn mortgages
up to 80 par cent: of denosits (20 per cent
cushion against total withdrawals);

C. Mutuals have the authority to borrow
from the Federal Koine Loan Bank and other
sources to any extent necessary to protect
depositors.

1 understand that the Federal Savings and Loan Association
Law is as lib-—iai in its approach as this proposed legis-

lation in the amount of capital that can be used for bank

building: .

To me, however, it is iInconsistent to insist on the essentiality
of reserves against (conventional) loan losses and then

contend on the other hand that loans (without a secondary
market) can be sold timely and without loss hfc pastore capital.

4. In another proposal for mutual savings banks, they would
be allowed to invest 10 per cent of a bank®s capital in

the stock of a service corporation which would handle data
processing and computer work. This is a cost savings idea
and a goou sharing device for banks. However, since this
stock will be closely held by banks, 1t presumably is
unmarketable. In the sense of its marketability, the

stock resembles a debt,, and its cost value should be deducted
when evaluating the bank"s ™"free" capital.

5. In another proposal, we are allowing mutuals to get iInto
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mobile home financing including dealer paper and flooring to
the extent of a maximum of 10 per cent of assets. There are
two areas of possible opposition to this proposal. One is
from commercial banks who may not like an invasion of their
commercial business.

The second is from the savings and loan associations who got

into this area last year, but are limited to investments of

this kind to the maximum extent of 5 per cent of assets.

Since there 1s a direct comnetition between SSL"s and mutuals

the SSL"s may feel that the mutuals are being given a competitive

edge.

These are some areas that we may want to pursue further with
John Robertson.
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TheHonorable William J. Moran

*|>ril JD, 1971

SUBJECT.

Robert p. Isaatf]l]*? ~ | School

Assistant—to tI”*"Commissioner

In reference to the list of deficiencies in State-operated schools dated
February 27, 1970, this information is a little more than a year old ahd
does not reflect the work ahd projects ofji&Spted or under cohsfrucfcibn*® r
since"that time. -~

In my comments I will not react to allegations of inadequate libraries.
While the reports, in this respect may be true, the degree of adequacy or
inadequacy is a subjective judgment) secondly, libraries are not a main-
tenance matted %

Ivanof Bay 16 pupils
Last year™s proposals for a well were exorbitant. New proposals are being

solicited this year. The existing facilities are quite new but It is quite
probable storage space is short.

Gustavus 10 pupils
In all probability the facilities need maintenance. This school has been
oh the verge of closing for several years (opened this year at the last

moment), and it is likely some maintenance has been deferred* Interior
and exterior painted Jur.e 1970.

Pilot Point 10 pupils

This is a former BIA school and is now-30 to 35 years old. The report is
probably correct,:

Holy Croes 52 pupils

This school was formerly a Catholic school. It was closed by the church
in 1969 and hade available to the State oh a lease. The site and building
were purchased by the State in 1971. ;

£
The facility does need some rehabilitatio% and modernising. A project is
being developed to resolve the ma”or problems.
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Teller — 56 pupils
This is a new school with no apparent maintenance or design deficiencies.
Anaktuvuk Pass - 35 pupils

A regular water system (Well) has not been successful so far; however, the
report is probably accurate. The State-has entered into an engineering
contract with an engineering firm forlecater and sewer systems design.

VE

Sunrise Creek -— 14 pupils

The school is rented from the Galla Logging Company and is a marginal
facility. It should be replaced with a relocatable classroom. No State-
owned facilities are programmed at the present time.

Hughes - 23 pupils

The Hughes school (one classroom and quarters) was originally completed
several years ago. It is possible the stove needs replacement. A second
classroom and school lunch kitchen were added in 1970. A new electric
stove was installed September 10, 1970, and the school extensively modern-
ized in 1970.

Belkofski — 17 pupils

This school was originally constructed by the BIA several years ago. The
facilities are considered ''good."

Kobuk — 19 pupils

A new school was completed last year. Apparently it had some "bugs"™ that
needed to be corrected.

Kaltag - 76 pupils

This school was transferred to the State by the BIA last year. | am not
familiar with the scope of facilities and, consequently, am not In a posi-
tion to comment on the report.

Squaw Harbor

This school was closed due to low enrollment.

Portage Creek (now Qhgsenakale) -— 23 pupils

A water well was constructed in 1970.
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Russian Mission — 28 pupils

This school was constructed about five years ago and is in good condition,
A complete school kitchen was added in 1970.

Dpt Lake - 12 pupils - foo
No comment.
Atmautluak — 39 pupils

This community moved from Nunapitchuk about 1969. At that time the State
leased a church building for the school. A new school, (two classrooms,
school kitchen, and quarters) 1is scheduled for 1971 construction at an
estimated cost of $180,000.

Nikolai ~ 31 pupils

This school is about 15 years old, probably in "fair" condition, A new
well was drilled in 1970.

Kongiganak — 61 pupils

This community moved from Kwigillingok about 1958-59. Neither the State
nor the BIA operated a school at this location prior to 1968. An applica-
tion was received by the State for a school in 1968; subsequently, a log,
two-classroom school was constructed jointly by the Department of Education
and Rural Development Agency. The well, provided by the Public Health
Service in 19C9, failed and hand carrying of water is necessary. The
estimated cost to develop a sewage system is $100,000. Two 50kw generators
were added in 1970. The State has entered into an engineering contract
with an engineering firm for water treatment and sewage disposal systems
design.

Chlgnik Lake — 38 pupils
Certain school equipment will be in need of replacement.
Chlgnik Lagoon

School probably needs repainting. Most schools in the Aleutian area
weather rapidly. School was rebuilt after hot water tank exploded in 1967.

Aleknagik — 49 pupils

Two classrooms and one quarters were constructed about three years ago.
The original school, about 40 years old, is still in vise. When the road
between Dillingham and Aleknagik is reconstructed and suitable for year-
round use, It is expected upper elementary and high school pupils will be
transported daily to Dillingham, thus permitting the old school to be
phased out.
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Northway - 71 pupils
No comment. .\~ [
Bradfield

Rented facilities.

Minto - 37 pupils j

Since the report was made, Minto moved to a new location. The Department
provided two classrooms and quarters. PHS is to provide water. The pro-
ject will be completed this summer.

Ekuk - 15 pupils

No Ffacilities deficiencies at the present time, however, quarters are
limited. School kitchen was added in 1970.

Manokotak — 71 pupils

Former BIA school transferred to the State in 1967. Two classrooms were
added in 1969. Furniture may need replacement.

Brown®"s Court - 39 pupils

Three classrooms and one quarters are leased by the State. This school
serves the Brown®s Trailer Court (adjacent to Clear Air Force Base). When
inadequacies are reported to the Department, we try to have them corrected
before renewing lease.

Chitlna

This school is closed.

Whittier - 15 pupils

Space is leased from the Corps of Engineers. No comment on adequacy of
library.

Kenny Lake — 66 pupils

School 1is housed in several buildings. Two of the classrooms and quarters
were completed in the last three years.

Kokhanok — 25 pupils
This school is about 20 years old, quite typical of the one classroom-

teacher®s quarters structures of that day. A water well has been drilled,
however, it has proven unsatisfactory.
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Copper Center —- 32 pupils

Two large classrooms, one quarters wero constructed by BIA about 1956.
Report is probably correct. The heating system was rebuilt, appliances
repaired in 1970.

Atka - 27 pupils "

Constructed by BIA in 1968-69. Furniture may need replacement but should
have been new and in good condition as of 1969

Stoney River - 27 pupils

Two classrooms, one quarters, hot lunch kitchen were add&d in 1970. Furni-
ture may need replacement. Most small schools do not have adequate storage.

Glennallen - 256 pupils

This is a sizable school which employs 19 staff members. Housing is
limited, but State is not in a position to provide housing for this number.
Since the report, the old school mentioned has been excessed.

Glennellan should be a city or borough rather than a "'State” community.
Fortuna Ledge - 38 pupils

Two classrooms and quarters were constructed in the last four years. So
far no success in obtaining a well; school lunch and new generators were
added in 1970.

Platinum — 30 pupils

One classroom and quarters - 1969; school kitchen added 1970; one class-
room to be added in 1971.

Cantwell — 28 pupils

Older school constructed about 1955. Utilities have always been difficult
to maintain at this location.

Tanana — 171 pupils

This is a sizable facility currently employing 11 teachers. Several class-
rooms and a gymnasium are now under construction. Four relocatable
teacherages were installed in 1970.

Usibelli, Vitro, Healy, Otto"-Lake, Lignite, Ferry, Suntrana

The school serving these railroad-mining communities is now at Healy.
Several relocatable classrooms have been completed. A $530,000 basic school
facility is in design. Limited housing is provided, however, a six-unit
apartment building is to be constructed by local people this year.
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Sand Point — 93 pupils

School was remodeled last year. A gymnasium was added. Additional class-
rooms are being designed to accommodate upper grades and high School.
Hopefully, the grounds can be improved as part of the current project.
Coffman Cove - 25 pupils

State leases classrooms from logging company (two-classroom mobile unit).

Chignik - 17 pupils

New building completed by BIA. Storage space may be inadequate, however,
we are not involved in their design process.

Tok - 221 pupils

Shop and supplemental classrooms are scheduled for this location. Storage
situation should be improved when new facilities are available.

Tuxekan — 8 pupils

Facilities are leased from logging company.
Chalkyitsik

Report is correct.

Georgetown

School is closed due to low enrollment.
Port Alice - 17 pupils

Facilities are leased from logging company. A mobile home will be provided
by the State in 1971.

Togiak — 133 pupils

Former BIA school transferred to the State in 1967. Originally had four
classrooms, two quarters. Four classrooms, multipurpose room, two sets
of quarters were added by BIA in 1970. The facilities are now considered
adequate.

New Stuyahok — 68 pupils

Former BIA school. Classrooms and quarters are scheduled for 1971.
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Ambler— 44 pupils

Three classrooms and two quarters. School is located on a high bluff over-
looking; river. Geological conditions indicate little likelihood of
developing a well, except at great expense.

Koyukuk — 48 pupils

The Koyukuk school is quite old. The original school was constructed

about 30 years ago. Several additions have been made by the:"State. Report
is probably accurate.

Bethel — 872 pupils

Fifty-three staff members are currently employed in the Bethel schools.
Housing is limited, however, it has eased since the report was written. A
number of unoccupied houses constructed by ASHA have been released to
teachers.

The housing problem will increase when the regionalschool is completed.
The number of staffmembers could expand to 100 or more within two to three
years.

Alcantra Youth Camp

The camp is managed by the Correctional Division, however, the school is
operated by the State school system. A new school is being constructed by
the State this year.

Thome Bay - 105 pupils

The school consists of a complex of six classrooms, library, administrative
space, etc. Two mobile homes for teachers are provided by the State.
Other quarters are available through the logging company. Storage and
administrative space is very limited.

A covered play area is to be constructed this year.

Huslia — 49 pupils

A new school is to be constructed this year,,

Tanacross - 8 pupils

The building was constructed by the BIA in the mid 50*s. It should have
adequate space for storage since only eight pupils are enrolled.

Delta - 430 pupils

Twenty-six staff members are employed. There is no State housing available.
At one time general State housing was authorized but was rejected by local
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people as they believed housing should be provided by private enterprise,
Anvik " ] Vs
Buildings painted, both interior and exterior, in 1970.

\A{Hale Pas(ss_< IS 20 p.gpils

Facilities are leased by State frost logging company.

McGrath — 134 pvgails

Since the report was written, a gymnasium, revised water system, ahd class-:
rooms have been completed. A new project for additional classrooms is now
in design.

Perryville -- 14 pupxx®

School originally constructed by BIA in mid 50°s.

Gildersleeve

School is leased by State.

Healy

See prior statement. Quarters mentioned in report no longer in use. Since
the report, Tfive relocatable teachers®™ quarters, three relocatable classroom
units, and a kitchen and dining unit have been added.

Twin Hills

New facility under construction.

Stevens Village - 15 pupils

Report is correct.

Chuatlibaluk - 34 pupils

Two classrooms, teachers quarters, log construction constructed in 1967-68
as a joint project with Rural Development Agency. Report is probably
correct. New generators and relocatable kitchen and dining facilities
installed in 1970.

Nondalton - 73 pupils

School constructed by BIA; last addition completed in 1970. Presumably,

the well and other iInadequacies were corrected at the time the addition
was completed.
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Nulato — m 126 pupils - n

'mv;:" \ ! ,0,. ,' fey vi-
New school sohimfllind; for Nulato, however, community may move to new loca-
tion this year. Project will not be started until new site )u agreed upon

17 pupils

PortHelden - 23 pupils

Report is probably correct

Circle

Comments correct.

Anderson — 94 pupils

No comments.

Allakaket

School is to be replaced in 1971.

Annette

Housing is very limited; some mobile homes have been provided. Relocation
of airport to Ketchikan may reduce number of pupils and FAA families, thus
creating new housing possibilities.

McGrath

See other comments on page 8.

Koyuk — 44 pupils

Presumably these deficiencies have been corrected by now,

Sleetmute

Facility operational.

RPItmg

oc> Division of Buildings
Mr. Gilbertson, State-Operated
Schools, Anchorage

File: 600, State
023.1
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OWNERSHIP AND CONT¥ OL

Title.—The title to school properly is, on occasion, the subject
of litigation. Because education is a state function, it follows that
schools are state institutions and school property is state property.
While it is generally held that title to school property is vested in
the school district,1 it is also held that "school lands are held in
public trust.’- This means that while the title is held by tin district
0l the board, the property' is actually held in trust. In California,
for example, it has been held that "a [school] district is but the
trustee of school property . . ., the state the beneficial owner.”8

In Wisconsin, in a case involving the ownership of certain
assets of a school district, it was held that the term "school property,”
as used in a statuto providing that when a unified school district
was created it got possession of all school property' of a city school
district operating under a city school plan, included money received
after the formation of the unified district, for tuition, for the school
year preceding the unification.4

Confrol.-The control over school property <j ultimately in the

(Mexf an01 Nationat Bank v- Scho°l Administrative District, 203 A. (2d) 734

JSotdot v. City of Seward, 133 N.W. (2d) 390 (Neb.).
19.d]] Iligh School District v. Siskiyou Union High School District,

*Cily of Hacino  Unified School District, 129 N.W. (2d) 240 (Wis.).
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state. As was stated in Chapter 2, the district has no territorial
integrity. It owes its existence to the state and its boundaries are
constantly subject to change. As a result, “ ‘the state may ... [with-
out a districts consent] take without compensation its property."’6
In Ilinois, in a recent case, a school board sought to prevent the
annexation of two territories, lying within the district, to a special
charter district. The plaintiff contended that, since it had a property
right in the revenue from these territories, the statute authorizing
such annexation was unconstitutional because it had the effect of
depriving the district of property without due process of law.® The
court, in rejecting this contention, quoted with approval from the
earlier Dcatherage case (401 111 25, 81 N.E. (2d) 581), which is
frequently cited as precedent. (See Yearbook of School Law 1950,
p. 17.) It said: “‘A . . . school district established under enabling
legislation, is entirely subject to the will of the legislature there-
after. . . . [Ejven without notice or hearing, the State may take
the school facilities in the district, without giving compensation
therefor, and vest them in other districts or agencies.”” From this
it is clear that a school district has no property rights in the property
whose title is vested in it. This, as was said, is because it holds the
property in public trust.

The authority of the district to control its property is a dele-
gation of power from the legislature. Generally, the legislature vests
this authority in the district’s governing body —the board of edu-
cation. Where this is the case, it has been held that the taxpayers
have no voice in the making of decisions concerning school build-
ings. Consequently it has been held lhat if the taxpayers and/or
electors approve the issuance of bonds, the board can, within the
limitation of the statement of the overall purpose of the bond issue,
decide how the money is to be spent, and the taxpayers caiuiot
complain.7

In exercising its control over school property, a board may
decide the use to which its property is to be put, and, if it acts

“Hoard of Education v. Winnc, 129 N.W. (24) 255 (Neb.).

“Hoard of Education v. Special Charter School District, 205 N.li. (2d)
*159(111.).

7lticlu’r v. Hoard of Education, 390 iJ. (2d) 416 (Utuh).
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reasonably, the court will not overrule its decision. In Rhode Island
one interested in selling and servicing musical instruments objected
to a board policy, the nature of which was not revealed, relating
to the use of school premises for tire sale and rental of musical
instruments.8 Without ruling on the legality of the policy, the court
held that plaintiff was not an aggrieved party within the meaning
of a statute that authorized such a one to appeal to the commissioner
i .of education from a decision of the school committee.

Control by the Municipality.—Since it is generally recognized
that the ultimate control of school property is vested in the legis-
lature, and the local district exercises that control which has been
granted to it, either-exprcssly or impliedly, it is quite often believed
that the school board has exclusive control over school property. This
is frequently questi jned by other agencies of government which ,.t-
tcmpt to exercise some control over school property also. This is par-
ticularly true of municipalities, such as villages and cities, within
whose boundaries school property is located. Such a question may
arise when a municipality attempts to administer a zoning plan
so as to exclude schools from certain residential areas. The courts
are in disagreement regarding the validity of such action. In New
Jersey a case was recently brought attacking the legality of a
municipal zoning ordinance that attempted to do this.0 While this
case involved a private or parochial school, the court enunciated
several principles of law applicable to public schools as well. This
case had its origin when a borough adopted an amendment to a
zoning ordinance that barred all schools from one residential area
in which the Roman Catholic Diocese owned a parcel of 20 acres
on which it intended to erect a regional high school for some 1,500
hoys. The Diocese brought this action, assailing the amendment on
numerous grounds, including the denial of due process of law and
arbitrariness. It should be noted that the zoning ordinance permitted
the construction of public and parochial schools in three other
residential areas. A statute forbade discrimination between public

*Demers v. Collint, 201 A. (2d) 477 (R.1.).
-l Catholic Dioccso v. Ho-Ho-Kut Borough, 42 N.J. 556, 202 A
7 )0 g
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and private day schools by zoning ordinances, but discrimination
was not a point at issue. The lower court held that a municipality
cannot zone with respect to public schools and therefore it canrot
zone with respect to private schools. On appeal by the borough,
the decision of the trial court was reversed. The higher court pointed
out that if public schools were beyond the reach of zoning ordi-
nances, the statute forbidding discrimination was meaningless.' It
noted that while the legislature could place public schools beyond
the zoning power of municipalities, it had not done so. Neither
was there a statute making public schools subject to such zoning
authority. It also noted that, while a municipality may consider
revenues in its plans for a well-balanced community, "[i]t is
another matter to bar tax-exempt facilities on the ground that they
are financially burdensome,” since the state gives them that status
because of the contribution they make to the public good. It is
significant that Judge Francis, in a dissenting opinion, said: "The
courts of New Jersey have never been cnlled upon to decide the
specific question whether a municipality has authority to control
the location of a public school by means of a zoning ordinance.
In my judgment no such authority exists and . . . the provision of
the . . . ordinance [in question] ... is ultra vires and invalid."

A very similar type of case arose in Pennsylvania, and the
court's decision was in agreement with that of the New Jersey case
just mentioned.l' This was an appeal by the City of Philadelphia
from the decision of a lower court which held the School District
of Philadelphia was exempt from the zoning provisions of the City
of Philadelphia. Aviton the school district applied to the zoning
hoard for a permit to erect a school building on a certain site, the
permit was denied on the ground that the planned structure did
not meet certain eriterin. For example, tt would be 50 feet in height,
as opposed to a 35-foot maximum for this district; the plans made
no provision for a back yard, whereas zoning regulations required
a rear yard at least nine feet in depth; and filially it provided no
off-street parking, whereas the ordinance required at least ,onc

loSchool District of Philadelphia v. Zoning Board of Adjustment, 207
A. (2d) 801 (Pa.).
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parking space for each 1000 square feet.of gross floor area. The
plaintiff district contended that the statute, providing for a zoning
board, “did not intend for the City to interfere with the construction
of public school buildings,” Ilial tne sole administration of the
school building program is vested in the district, and that to permit
municipal interference would amount to the regulation of public
schools on die part of the city. The court disagreed, saying:

In the first place, we do not consider die imposition of
a zoning regulation, enacted for the protection of the
health, safety and general welfare of the community, re-
quiring olf-strect parking to avoid traffic congestion to he
regulation of public schools. ... As we view the term
"Regulating public schools,” this deals more with the
quality of public education than with the physical struc-
tures required to provichHt. . . . That there is some ad-
ditional cost to the educational system does not mean
ipso facto that there is regulation of schools.

In the absence of statute specifically freeing the school district
from the zoning hoard’s requirements, the court held the, school
district was without power to oppose the zoning board’s actions.
It said: "We . . . find, in view of the School District’s lack of police
lioner, the failure of the legislative [sid] to provide minimum
standards, and the lack of state preemption in this field, that the
School District is not immune from such ordinances and that it

must comply therewith.” Again, there was a dissenting opinion
in this case.

One other zoning case appeared during the year.1l In this case
the City of Chicopee. Massachusetts, was successful in enjoining
defendants from using a building located in a "Residence ‘A’” zone
for conducting classes in painting ceramics, and defendants ap-

pealed. Tho ordinance in question prohibited the use of any build-
mg or premises located in a "Residence ‘A’” zone for “ ‘trade, manu-
facturing, or commercial purposes or for other than one or more of
the following purposes’ one of which is ‘[sjchools, colleges, public
libraries, public museums.”” A statute provided that no zoning

I,Cfty of Chicopee v. Jakuhowskl, 202 N.E. (2d) 913 (Mass.).
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IN THE SUPERIOR COURT.FOR THE STATE OFI&LASKA

- FOURTH JUDICIAL DISTRICT *

STATE OF ALASKA,
PlaintifTf,
Vs, No. 67-257
FAIRSANXS NORTH STAR BOROUGH

ASSEMBLY and HAROLD GILLAM, )
)

Borough Chairman, . e FRED In' the Superior Court

State of Alaska, Fourth District
Defendants.

JUN1 9 1957

OLGA T. STEGER, Clerk

tosfli Deputy
*F —3MOPANDUM OP INION

Plaintiff, State of Alaska, seeks an iInjunction
prohibiting defendants from inviting or accepting bids for
the construction of the proposed new Ryan Junior High School
at Fairbanks and for requiring defendants to approve or disap-
prove the design for said school submitted by the Fairbanks
North Star Borough District Board of Education. At the time
of filing the complaint, plaintiff also moved for a prelimir
nary injunction requesting the same relief sought in the com-
plaint. A hearing on the motion for preliminary injunction
was held on the 12th day of June, 1S67> before this Court.

Plaintiff seeks injunctive relief on the basis that
Section 16, Article 111, Constitution of the State of Alaska,
permits the Governor to institute legal proceedings to restrain
any violation of constitutional or legislative power, right

or duty of any officer, department, or agency of the State or



or i1ts political subdivisions. The alleged violation is the
failure of the defendants to secure approval by the Com-
3Essioner of Education of the plans for the propo§ed school
prior to inviting bids thereon contrary to the provisions of
& Department of Education regulation. The oral arguments of
dirid memoranda filed by the parties reveal the controversy to
be centered around the asserted absence in the school plans
of any provision for physical education “"facilities enabling
the proposed school to comply with certain supposed minimum
requirements established by the Department for physical edu-
cation activities as part of the State’s minimum course of
study. It is apparent, therefore, that at the heart of the
matter the State, through its Department of Education, seeks
to enjoin the construction of the proposed Ryan Junior High
School because of a fear that there will be no compliance
with regulations for the minimum requirement for physical
education activities in the proposed school directly due to
the lack of any provision for physical education facilities in
those plans on which the Borough is now inviting bids.

Title 14, Alaska Statutes, governs education in this
State and contains, inter alia, the powers and duties of the
Department of Education of which the State Board of Education
and the Commissioner of Education are a part; pursuant to AS
14.07.010, AS 14.07.020(4) prescribes as one of the Departmentl
duties: to "prescribe by regulation a minimum course of study
for the public schools.”™ AS 14.07.060 directs the Department
to.make regulations in accordance with the Aministrative Pro-

cedure Act necessary to carry out the provisions of Title 14.



From these two statutes alone, it is obvious the Department
not only may but must prescribe minimum study requirements
by way of regulation among which it is reasonable to assume
agy!d be included certain-minimum requirements for physical
education activities. It 1is apparent the State,throughits
Department of Educatxon, would have a vital interest inse-
curing strict compliance with such a regulationfor thebene-
fit of the children in this school district. In that con-
nection, it should be noted that AS 14.07.070 prohibits State
funds from being paid to a school district which fails to
comply with the school laws of the State or with the regula-
tions promulgated by the Department. [In addition, -AS 14.07.
020(6) imposes on the Department the duty to "accredit those
public, private and denominational schools which meat ac-
creditation standards prescribed by regulation by the de-
partment.”™ The withholding of either State funds or ac-
creditation or both from a public school appear available as
effective methods of enforcement and as sanctions against a
recalcitrant, non-complying school district which fails to
provide minimum physical education activities due to the ina-
bility of a district board of education and the funding au-
thority, as reasonable and mature men and women, to come to
a satisfactory and understanding agreement® in the construction,
operation and management of the public schools in their district
The question before this Court, however, iIs not
whether the defendants have refuted or intend refusing to com-
ply with department regulations concerning a minimum course
in physical education in the proposed school. The Court does
not even have before it either a set of the school plans or

the minimum course requirements for physical education. Neither

does the Court have before i1t any evidence or indication that
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the course of study in the proposed school, when opened,
would be below minimum standards; or that a p#ysical edu-
cation .complex will not be constructed in time for use when
the proposed school opens; or for that matter that when .
vbpened the school will not itself have sufficient facilities

for the offering of minimal physical education activities.

The only issues before this Court on the present
motion for a preliminary injunction are whether or not de-
fendants must secure approval of the proposed plans for the
new Ryan Junior Kigh School from the Commissioner of Edu-
cation before inviting bids for the-construction thereof and,
iT so, whether the invitation and acceptance of bids without
such approval will cause the plaintiff immediate and irreparable
harm without other adequate remedy thereby entitling plaintiff
to a preliminary injunction.

As noted at the outset, the State premises its argu-
ment on the proposition that invitation of bids for con-
struction of a new school prior to approval by the Commissioner
of the plans, violates State law in the form of a Department
of Education regulation codified as Section 22(a), Title A4,
Alaska Administrative Code. Section 22 reads as follows: ™The
Commissioner must approve plans from an educational point of
view for new schools, additions, and major rehabilitation,
before bids are invited.” In i1ts memorandum, the State repre-
sents Section 22(a) to have been nromulgated pursuant to au-

gl Kt 12
thority contained in AS 14-07-020(f5! and AS 14-07-060(a5-

[1]“The department shall exercise general supervision over the
public schools of the State except the University of Alaska.ll
[2)“The department shall promulgate regulations which are noces-
sary to carry out the provisions of this title.”

-4 -
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The *Historyll to Section 22 lists the effective date thereof
as October 24, 1965, but the effective date of both Statutes
cited by the State as authority for Section 22 was not until
July 1, 1966. Further, as its "authority" Section 22 lists
14-10-140df§ and AS 14-10-1508%); it does not list the
BTatutes cited by the State as enabling the promulgation of
Section 22. Both AS 14.10.140(1) and AS 14.10.150(6) were
repealed by Section 59, Ch.98, SLA 1966 effective July 1, 1966
which is the chapter also repealing and revising entire Title

14 on education.

Chapter 98 SLA 1966 completely revised Title 14
governing public education within the State of Alaska. The
1966 legislation basically reorganised the administration of
public schools to conform with a change in the local govern-
ment system of mandatory boroughs. City school districts,
borough school districts, and a State-operated school district
were substituted for the former city, iIncorporated, independent,
rural and special school districts. At the same time, however,
new Title 14 reveals an increased delegation of control over
the local school districts to the districts. Repealed AS 14.
05.100 provided that, "The public school system shall be ad-
ministered by the Department of Education and the local school
3] “The department shall require annually, or at other times
as It determines, a report of such facts, arranged in such form
as It prescribes®, from* the teacher, president, superintendent
or principal of each public school and other educational insti-

tution and the school*board of each school district receiving
state aid."”

[4] "'The department may * * $"e"construct, purchase, build or rent
the necessary schoolhouses or schoolrooms and maintain and
equip them."
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boards.” There is no comparable section in the new Title 14. ~

Repealed AS 14.15.030 provided that "each . » .independent

4& school district . . .has a school board of five members elected
Ur

as provided. The school board has thejexclusive management j
and control of school matters in the district, subject to the
State school laws and regulations promulgated by the De-
partment of Education.” (Emphasis Added) AS 14.12.020 makes

no such qualification to the control over schools by the local
districts. Further, repealed AS 14.10.140(6) required the De-
partment to “prescribe rules and regulations for the general
government of the public schools necessary to secure efficiency
and promote the interests of the public schools.” There are
no sections in the new Title 14 comparable to these latter

two sections. While under repealed AS 14.10.100 the De-
partment had exclusive control over the selection of textbooks
used in the schools, the present AS 14.07.050 differs iIn that
the Department can no longer dictate what textbooks will be
used in the schools other than those in the State-operated
school district. |In short, a comparison of the duties and
powers of the Department under repealed AS 14.10.140 and AS
14.10.150 with the present duties and powers listed in AS
14.07.020 and AS 14.07.030 clearly indicate a restriction in
the powers and duties of the Department and an increase in

the same for the local school districts, while still remain-

ing under the jurisdiction of the Department certain state-

e wide functions such as certification of teachers, accredita-

tion of schools, administration of State funds, and control

of State-operated schools. Nothing in the new Title 14 in-
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dlcates that, although charged with the general supervision

of the public schools, the Department is obligated or has the
power to administer the public schools, other than in the /4~
State-operated district, with respect to matters not spe- Hr
cifically set forth in AS 14.07.020 and AS 14.07.030 or
elsewhere.

With respect to tfe construction of school facili-
ties, repealed AS 14.10.150(6), one of the Statutes pursuant
to which Section 22 was promulgated, gave the Department un-
qualified power to construct, purchase, build, rent, maintain
and equip necessary schoolhousas. Although under repealed
AS 14.15.750 as well as present AS07.15.330(a),(e) through (Q)
and AS 07.25.040(3) the local school districts have the power
to construct school buildings, the present power of the De-
partment to construct school buildings is strictly limited
by AC 14.07.030(3) to State-operated schools. The design of
and plans for construction of school facilities in the borough
districts 1is governed by AS 07.15.330 and supervision of con-
struction is governed by AS 07.25.040(3) neither of which
Statutes mentions the Department of Education. Further, the
borough assembly, under AS 14.12,,020(c), 1is required to pro-
vide the funds for maintaining and operating the district
schools. Consequently, this Court can find no enabling legis-
lation supporting Session 22(a), Title 4, Alaska Administrative
Code as a reasonable and necessary Department regulation
especially iIn view of the fact that the former enabling
Statutes were repealed with no new comparable sections.

There is no evidence or indication before the Court
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" that State funds are or would be Used in the"Construction or
design of the proposed Ryan Junior Eigh School,_ The only
apparent interest the Department has iIn the prgposed school
iIs the effect the supposed absence in the school plans for

~physical education facilities might have in the too distant

Vi e

future upon compliance with the Department®s minimum standards
for physical education. As mentioned above, there is no iIm-
.mediacy extant in the present situation iIn that respect.
Injunctive relief against a governmental body in
favor of another governmental body is an extraordinary reme-
dy and should be granted only where clearly appropriate. This
iIs especially so with regards to a preliminary injunction. Even
iIT the Department could validly require plans for new schools
to be approved by the Commissioner before bids are invited,
| which this Court finds it cannotJ there is still nothing be-
fore the Court to indicate the necessity for injunctive relief
at this time when there is no showing that immediate and ir-
reparable harm would result in the absence of an injunction
as prayed for or that there exists no other adequate remedies
available to the Department as previously noted.
Therefore, and in view of the foregoing, it is the
Court’s opinion that the plaintiff’s motion for a preliminary
injunction should be denied.

DATED at Fairbanks, Alaska, this 19th day of

June, 1967.

hbv,.-/V h /L

W tidiTfmu.TSSh? n
Superior Court Judge



DRAFT

TO: The Honorable William J. Moran
Chairman, House Judiciary Committee

FROM: Robert P. Isaac

SUBJECT: House Bill 265 - "Relating to the duties of the department'
(Regulation of school construction)

The State, through the cigarette tax and more recently, shared
revenue provisions and large,direct appropriations, supports school
construction on a very liberal basis. Consequently, the State does have
a considerable financial interest in most school facilities.

Even during the years the cigarette tax was the only consistent
approach to school construction financial support, the State®s financial
interest was substantial. (The annual distribution of cigarette tax
has averaged $1.2 million plus for many years.)

However, the Statesauthority (Legislature) to regulate school
construction is not necessarily related to the degree of State support
for school facilities. Public school facilities, constructed with
public funds, are State property and the Legislature has plenary
authority in legislating whatever controls or regulation it believes
necessary and- within constitutional provisions. For this reason, and

N omiTtt-iff, > [ae <<en/ ofy t'ti&mtr<irs
especially since mars Hhnrnl to support
school construction, it may be appropriate to enact more definitive
law in respect to regulation of school construction than currently exists.

1 have reviewed the material relating to the 1967 court case in n
Fairbanks and while 1 do not agree with the conclusions reached by the
court as stated on page 8, it appears the current regulation pertaining

to approval of school plans by the Department may not have adequate

legal basis, with this in mind, we would recommend appropriate
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legislation. In our opinion, House Bill 265 resolves this problem but
should be revised.

AS 14.07.020 is amended by adding a new paragraph reading:

"(8) prescribe by regulation that each school district shall observe
such standards and planning criteria as the Department may prescribe for
school buildings and other school facilities.”

In our opinion the references to building codes, specifications
and penalties should be omitted as adequate provision could be made for
these items in the regulations.

A most effective penalty provision already exists under

"AS14.07.070. Withholding state funds. No state funds may be paid to
a school district or teacher who fails to comply with the school laws

of the state or with the regulations promulgated by the department.™



DISTRICT ONE EDUCATION ASSOCIATION

Feb. 27, 1970

LIST OF FACILITIES DEFICIENCIES IN RURAL

STATE OPERATED SCHOOLS

The information contained herein was furnished by respondents
to a questionnaire composed by James Ede, a member of the Executive
Committee. The questionnaires were sent out December 18, 1969, and
responses were received December through February.

The results were compiled and edited by Max G. Drsier of the

Anchorage Regional Office of the Alaska Education Association.



School building last painted perhaps 10 years ago

Washer and drier in very poor condition

Quarters last painted perhaps 10 years ago

Storage is inadequate; school should have 3 times the storage space.
PILOT POINT

Needs new roof and water pipes
HOLY CROSS

Library inadequate

Very limited storage; bathrooms when installed will take up present
storage space.

Quaters, (2), one of which is not suitable for human habitation

Appliances; One quarters has no washing nrchine and a barely working
refrigerator.

School closed 3 weeks because power from village inadequate and no
standby generator provided.

Hot water heating system with no running water in the school
Outhouses about 40 years old.
TELLER
Library inadequate
ANAKTUVUK PASS
Library inadequate
No storage space

Water source: ice. "If a heated tank were installed the water system
could be much improved and cost the state less.
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Library inadequate
Plumbing: Toilet and sink
Water Source: Creek behind school

HUGHES

MRV

Library inadequate; very few new books,

Storage space very limited

Oil cook stove is a "headache™
BELKOFSKI

Library inadequate, many outdated books
KOBUK

Library inadequate

SLiln
® - Poti

P vy
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Errors in building that caused plumbing freezing are being corrected.

KALTAG

Needs one more classroom, as there are now 4 teachers and 3 classrooms,

SQUAW HARBOR

Library inadequate; all books burned last Easter 1969.

No storage space

No state owned quarters.

Teacher was put iIn a shack.

caused a chimney fire Dec. 13 (1969) No work has been started on pro-

mised new school and teacherage.

PORTAGE GREEK
Library inadequate, 40 books.
No plumbing; Water Source: rain water
RUSSIAN MISSION

Library inadequate

Washer and oil range in poor condition

Teachers quarters are used by cook to prepare snacks, hence lack of
pricacy. Also refrigerator must be shared with snack program.

DOT LAKE

Library inadequate

Faulty oil stove



ATMAUTLUAK

Hopefully large new school to be built next year

No typewriter

No storage space

Honey bucket plumbing; water source from river
NTKOLALI "ar -

Very little storage space

Well ran out of water at Christmas (1969) so facilities are water
barrel (river water) and honey bucket.

Furniture in very poor condition.
Major problem is small size of living quarters
KONG IGANAK
Library inadequate
Kohler diesol power plant, 10kw., in very poor condition
No plumbing; water source 1iIs rain water, swamp water, ice iIn winter
Washing machine, 1 refrigerator, and 1 oil range iIn poor condition
Furniture in poor condition
Poor household utensils
CHIGNIK LAKE

Movie projector, Tfilmstrip viewers, record player, and tape recorder
very old.

CHIGNIK LAGOON
Not much storage space.
School building needs paint

ALEKNAGIK

3 separate buildings. One building about 1/3 mile from others-no
plumbing in it. Two buildings have outhouses.

Water source for newer building is a well. No iIndication as to source

for others.
NORTHWAY

Library inadequate, 125 books
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BRADFIELD
Library inadequate, 30 books
MINTO
no sewage; tub plumbing inadequate
Water source: River
Furniture in poor condition
EKUK
Library inadequate

Well now (12-29-69) being installed; water truck now, but pump for well
on order.

MANOKOTAK
Furniture in poor condition
BROWN®"S COURT

School never painted, 8 yrs. old. Quarters painted maybe 6 or 7 yrs.
ago.

Furniture in poor condition

Repair work and custodial service inadequate
CHITINA

Library inadequate, 50 books

No washer or drier; laundromat in town
WHITTIER

Library inadequate; 200 very old books
KENNY LAKE

Library inadequate

Storage inadequate

Deep well supplies community; people haul water. Very good water.
KOKHANOK

Classroom too small

Library OK in supplementary reading, inadequate in fiction and picture
books.



Pi

KOKHANOK (con®"t)
Type of plumbing:"Run with water bucket."
Water source: Lake Illiamna
"For two summers | boxed up my personal effects as the school was to
be redecorated. Neither summer was it touched. I face the same pro-
blem for the summer of 1970."
COPPER CENTER
Library inadequate
Washer, drier, and refrigerator in poor condition
Very poor water
Poor heating system. (It is supposed to be rebuilt in the near future.)
ATKA
Poor furniture
STONY RIVER
Storage space too small
Furniture in poor condition
GLENNALLEN
Library inadequate, but improves yearly
Quarters: Only supt. had quarters until this year. Condemned building
used for other new teachers. There is no adequate housing available to
teachers, especially a family man.
FORTUNA LEDGE (MARSHALL)
Library inadequate
Storage space inadequate

Of the three classrooms, one i1s old and small

One set of quarters iIn a house very near the schoolneeds rececorating
and plumbing and water.

PLATINUM
Library inadequate
CANTWELL

Sewer froze every year, but they think it may be fixed now.



' TANANA
Library inadequate
No washer or drier, except for one new trailer
No preventative maintenance on the housing. We need a qualified person
in the different areas to serve as a maintenance man for the schools anc
the housing. t
USIBELLI, VITRO, HEALY, OTTO LAKE LIGNITE, FERRY SUNTRANA
Housing tights and expensive t »
Library inadequate
4 sets of quarters - conditions vary. Some are pitifully iInadequate,
others are suitable. One teacher is without quarters furnished while
all others have some type of furnished quarters.
SAND POINT
Clothes drier:"won"t run. Needs new motor. Has been requested (12-29-6!
Needs a duplex for teachers.
Apartment and trailer house both need painting inside.
More gravel needed around building and playground equipment.
Need better surface on playground; now either mud or large sharp rocks.
COFFMAN COVE
Library inadequate
Storage space extremely inadequate
Water piped from creek; modern plumbing
CHIGNIK
Library inadequate
No storage room for books or school supplies (Building is new, 4 mo. ol<
TOK
Library inadequate
Storage space inadequate, virtually none
TUXEKAN

Library inadequate

The trailer we were to move into was being used by a logging family. A
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TUXEKAN (con’t)

we had a camper trailer we brought it out. However, it would be nice
iIT these quarters were reserved for teachers.

CHALKYITSIK

Library inadequate

Water hauled from river 1/2/mile away € | >
GEORGETOWN

Classroom too small
3 movie projectors, none work
Inadequate library
No storage space
One room quarters. Response to description of quarters, ™"Indescribable!"
No plumbing; water source - river
Washer and cook stove in very poor condition, as is refrigerator
Quarters are WWIl quonset. The physical plant is terrible.
Furniture in poor condition
Classroom is frigid - cannot maintain heat.
Nothing works correctly.
PORT ALICE
Library inadequate

Storage space most unsatisfactory. We are using an outhouse for chemical
toilets during unfrozen up weather. Plus the community recreation hall.

Plumbing, indoor. But sewers freeze up in winter. Then have to use hone$
bucketaffair and haul refuse for dumping in bay. No other disposal
facilities available for the camp have been arranged.

Water source: Piped from creek across bay. Also freezes up in cold
weather. Then water is hauled in plastic garbage cans.

School building not.up to specifications of state-owned schools in such
matters as lighting, floor space, air volumn per child. Ceilings are
low; windows very small; no tile on hardboard floor. Ceiling painted
with gloss enamel causing a horrible glare. Lighting bad.

New laundry equipment has been installed which requires 50% per load to
wash and 25% for 10 minutes of drying time. We all consider this very
unreasonable, but no one has been able to do anything about it.



Library inadequate
Extra Classrooms (to be built this summer) are needed along with more
living quarters, to solve problem of 130 children, 6 teachers and 4
classrooms.
NEW STUYAHOK
Library inadequate
AMBLER
Library inadequate (about 100 books)
Water carried from river; Plumbing: water drain.
Washer and drier in poor condition.
KOYUKUK
Storage i1nadequate
Plumbing: Drains, septic tanks

Water source: River - ice contract in season

Furniture in poor condition. It was very cheap when purchased and has
not held up.

The school and quarters are set on pilings about 3 feet above the ground.
The floors tend to be quite cold in winter and heavy footwear is re-
quired even inside.

BETHEL
Housing conditions generally poor, no running water or sanitation
Storage space inadequate
School owned quarters will accommodate only 1/4 of the staff
Furniture of poor quality

ALCANTRA YOUTH CAMP

Storage space small - most things stored in classrooms

Age <if school building unknown; it is a 1940-45 quonset hut. The Camp
needs a new school

THORNE BAY
Inadequate library
No storage space

Clothes drier not working (12-29-69)



Inadequate storage
Needs new school
TANACROSS
Inadequate library
Storage spaces attic only
Wringer type washing machine and oil cook stove in poor condition
DFLTA JUNCTION
No school-owned quarters? local housing very tight
ANVIK
School building 10 yr. old; painted only once that teacher knows of
Quarters need paint
WHALE PASS
Inadequate library
Absolutely no storage space
Inside plumbing; water source: dam
Good furniture but very little of it.
McGRATH
Library inadequate
Virtually no storage space
Poor water (Does have regular plumbing & well)
PERRYVILLE

Washer, refrigerator, cook stove in poor condition; should have a small
freezer and clothes drier.

Children use outdoor toilets at present. There is a chance that indoor
lavatories will be in*"-alled plus new tile floor laid this summer.

GILDERSLEEVE LOGGING CAMP 12
Library inadequate. Indicates this material on order.

Small storage space, but inadequate



One set of quarters very old, barely adequate. Has been assumed for
years that quarters will no longer be used, but continue to be.

, TWIN HILLS

Library inadequate
No storage space
Quarters extremely small
Mo plumbing; water source, river
Condition of furniture,poor.

STEVENS VILLAGE
Plumbing: Honey bucket; Water Source: River

CHUATHBALUK
No standard typewriter, need one very badly
No storage in classroom; storage in quarters only
Sheet iron roofing has not been put on school building
Power plant does not function properly. Mechanic has worked on plant
two times this year (69-70) (as of Dec. 23, 1969) but still isn"t work-
ing properly.

Floor tile should be installed in quarters and classroom; nothing in
either.

NONDALTON
No library
Inadequate storage
35" well very poor and inadequate
Furniture is junk

NULATO
Library only partially adequate
Inadequate storage space

Water & plumbing: Ice & spring water. High school: drains, honey
bucket. Others have no drains, have honey bucket



AKUTAN
Water source: Dam on creek that flows near school

Furniture: Every piece needs replacing

PORT HEIDEN " 7
School needs painting
CIRCLE CITY
Library inadequate
Plumbing: "Non-creative”™ sinks and tub plumbing, but no toilets

Water source: Purchased and hauled from a riverside well source: about
1000 gal. storage capacity.

ANDERSON
Library inadequate
ALLAKAKET
Classrooms too small for the enrollment of the school
Library inadequate
Inadequate storage space
No Plumbing (except a drain in the kitchen sink)
Water source: River
Washing machine in poor condition; Tfurniture is pathetic
ANNETTE
No library
Water source: lake; modern plumbing

Housing available for only two couples. Other teachers are iIn very in-
adequate housing.



MCGRATH
Some &merggncy exit lights are not operative,

. A) " X . :::,r:|ff. - % ;" l;:i
Should a second boiler be installed to handle facility in event of a
break down? Entire school now depends on single boiler.

- m KOYUK - -7
Repairs needed on boiler and hot water tank
The number one generator 13 not operational
The two water distillation units are not operational
SLEETMUTE
The new 25kw light plant has not yet been made operational

HOLY CROSS .

There seems to be inadequate maintenance of the new water and sewer
system, our reports indicate an early breakdown will likely occur.

ANTAK
The new housing unit has been installed 1 foot above ground and local

observers .indicate that annual floods are usually 2-3 feet deep at this
spot. This was pointed out at time of installtion.

These observations presented directly to NEA-Alaska staff members 12-30-



DISTL™MW* urtt loi'i /woOi,xATION

1427 M St.,
Anchorage, Alaska 99501

April 8, 1971

Honorable Eugene Guess, Speaker
Alaska State House of Representatives
Pouch V,

Juneau, Alaska 99801

Dear Mr. Speaker:

Attached are the Alaska Department of Health and Welfare sanitation
regulations pertaining to Alaskan Schools. I would like to urge you
to study them carefully as to their validity. You will probably
discover as we did that, these regulations are somewhat outdated but
never the less they are the regulations that have been in effect for
some time.

As you read these reciulations please keep iIn mind the condition of
the schools In your area and especially the rural schools operated
by the state. You are aware that the physical condition of many of
our rural schools leaves much to be desired and that i1t has been the
responsibility of the Department of Health and Welfare to enforce
these regulations. It 1s also the responsibility of the Department
of Public Works Division of Buildings to maintain State Operated
Rural Schools iIn conformity with the state sanitation”regulations.

Seldom, 1f ever to our knowledge, has the Department of Health iIn-
spected any of the small rural schools to insure that these regula-
tions are adhered to.

It 1s the opinion and feeling, after considerable iInvestigation and
first hand experience in rural schools by members of the Executive
Board of the District One Education Association, that virtually all
rural schools are in violation of at least one of these regulations
and most, of the schools are iIn violation of many of these regula-
tions, outdated as they may be.

As an elected public official, you are well aware of the high infant
mortality rate in rural Alaska and the low rate of life expectancy
of our rural citizens. Perhaps the State through strict application
of i1ts sanitation regulations in its public facilities should set an
example for others to follow, namely the children in our schools.
These children deserve the same chance at life, education and sue-



cess that thoir more fortunate’urban counterparts enjoy.

Hopefully you and your colleagues will use your influence to require
the Department of Health and Welfare and the Department of Public
Works to enforce sanitation regulations iIn every Alaskan School which
are minimal at best.

Sincerely,

James Ede, President
District One Education Association

Enclosure
cc: To All Members of The House of Representatives

JE/jw
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SUBCHAPTER 11.
SCHOOLS

PART 2.

Sootions
1210. Dofinitions.
1211. Construction or roinodollng of school buildings.
izil2. Sanitary features.
1213* Disoaao control.
121A.  Rifhi. to mako Inapocblon.
1215. Penalty.

1210. Definitions.

Thu following definitions shall apply in tho interpretation and en-
forcement of those regulations:

@ "'School’” shall moun any or all education institutions owned and/
or operated by federal, state or local govermments, religious organisa-
tions, private agencies or individuals.

(@) 'Health Officor" shall mean the Commissioner of Health and Wel-
fare for tho sfcato of Alaska or his authorized roprooontativo.

© Al Drinking Wptor Standards' shall moan standards as set
forth in Title [, Division 1, Chaptor 2, Subchaptor 1 of tho Alaska
Administrative Codo.

(@) "Alaska Scwngo DJ.nposal Standards' shall mean tho regulations
as sot forth in Title [, Division 1, Chapter 2, Subchaptor 2 of tho Alaska
Administrative Codo.

©) "Ala?ka Food Handling Standards' shall moan tho regulations as
set forth ip Title [, Division 1, Chaptor 2, Subchapter 3 of the Alanka
Administrative Codo. L9 |

(M "Alaska Plumbing Code" shall mean the regulations as sot forth in
Title 7, Division 1, Chaptor 2, Subchapter 11, Part 1 of the Alaska Ad-
ministrative Codo.

Authority, a . S. Title 18; Health & Safety

History. In offset on and before July 28, 1959,
effective duto of Alaska Administrative Proceduro Act.

1211. Construction or roinodoling of school buildings.
On and aftor tho effoctivo date of those regulations, all school

buildings or appurtenances which cro constructed or rcmodolod shall bo
constructed or romodolod in accordance with the standards set forth in



thooe regulations.

No govermmental agency, school district, city, towm, church organi-
zation, individual, firm, corporation or officor or employoo thoreof, or
other poison, r.hall install or contract for the construction, alteration,
or remodeling of anj school building or part of the school physical plant
until plans and specifications, together with an engineering report sup-
porting in detail the design set forth in such plans, shall have been
submitted to end approved by tho Department of Hoalth and Welfare, such
approval shall ho evidenced by the Oignaturo and official registration
seal of the Chief Engineer of tho Deportment of Health and Welfare.

After ouch plans and specifications have been approved by tho Dopart-
inmt of Health and Welfare, no material changes in tho location, plans,
construction, or c nation of any such school building or physical plant
may bo made without first submitting to said Department a dotailod state-
ment of such proposed changes and receiving its approval.

All such plans horoaftor to bo submitted to tho Department of Health
and Welfare for its tjppioval shall have boon proparod by or under tho
supervision of an architect or professional engineer legally registered in
tho state of Alaska, bp certified by him and bear Ilks official soul of
registration.

1212, siviitaiy foaturus.

@ buildings and grounds. Tho building shall bo located, con-
structed and maintained to protect the health of tho students. Tho school
. grounds shall bo of such oizo, topography, cloonlinoas, and arrangement
to uucourngn wholesmic nxunat. ion.

Coyimontary

Public hoalth reasoni Multi-storied buildings without proper exits
and containing unsatisfactory plumbing or buildings which are improperly
oriented may entirely offset the advantages of good planning throughout
the remainder of the school plant, Iliven though a water supply or sowor
oystom may bn properly planned and con?tructod, unless tho pluirbing is
equally well planned and constructed, and the wator supply protoctod
against cross connection with an unsafe or questionable wator supply,
safety hazards and communicablo disease may exact unnocosnary illness and
possibly death among school children. Improper drainage, inadequate play
opaco, traffic hazards, unsightly debris, rcfuoo and wastes, ami other
similar physical, inadequacies may foster tho spread of comunicablo dio-
ouso and Jooparidizo the hoalth and cotifoty of the school childron.

Satinfactory compliance: This item shall be doomed satisfied I
Tho sdwol, buildings exemplified through ito dosign and apjwarmnce,
beauty and good taut? arc projxjrly a pint of the acotiV~tios within.
1
1 Tho grenlaut practical reduction in numbor of otoriei in mado and
where possible an open typo plan which permits oxjwisibility and floxi™*
bility is used. |

Corridors arc carried through so that thoy may bo oxtondod wiion addi-



tions ar “ necessary; Stairs are placed at right angles to corridors.
Indiopen able windows aro not located at points whero expansion may bo
noceosar/j boi lor rooms aro constructed so as to provide room for expan-
sion; oversino water supply and sowago disposal systoms are provided and
kept woll away from possible areas for additions. Plumbing, heating,
electrical systems, etc., are planned oo that they may operate aafoly and
may provide for eventual expansion.

Class room widths do not exceed 20 to 2b foot or thn width of rooms
usablo for instruction or study not grantor than twico tlio distance from
tho floor to th” top of the glass windows. ,A minimum clear height of
spaces for pupil use, ouch as corridors, toilsl rooms, is at loast eight
feet, sin: inches and at leant 20 onnaro feel., of Floor space per pupil 1o

-jvovlded in oil classroons. (Cloak r0"«an rhOl not bo considered 'class
room aronT)

Surfarcs, subsoil and permafrost conditions aro such that the school
building physical plant including sanitary facilities and nocossary access
ways may bo constructed in such a manner an to provent the creation of
health and safety hazards.

Tho sillo in dry or can be well drained, protoctod from flooding,
snow slides, J-id tildldsn, and is located a reasonable distance from rail-
roads, highways, airports, or other facilities which may provido traffic
hazards.

Reasonable play space is provided and sulLtablo drive and parking
areas, WAlk-ways, and play arena aro designated. Tgoop.-repli.ical condi-
tions, in some iInstances, may not <pomit. tho provision of a sufficient
amount of play aim.

(® Floors. The floors of all tho rooms shall bo adequate in size,
-properly insulat''dr of easily clcanab"Lo material, shall bo smooth, and in
good repair; proj-v cleaning methods gwull. bo employed systematically
aftor school, and floors shall bo kept clentu

Commontuiy
i * *

Public health roanon: Adoguato floor space io a factor in detemmi-
ning proper ventilation. Insulated or v;au floors provido tho nocossary
confort. Suitable construction is a prorcquiuite for good mointunanco.
Smooth floors fnotlitato good maintenance) for smooth floors in good repair
con bo mo.ro easily kept clean and aro, therefore, more likely to bo kept
cloan. Propor clcnping methods minimize dust and promote cloanlinosa.

Satisfactory compliance: .This item shall bo doomed satisfied if:
The floor space raguiremonto of jKirt (@ of section 1212 aro mot.

Direct, sir currents aro absent from tho floor.

Floors of all the rooms in tho school aro of such construction as to
be easily donned, are smooth and in good repair. Floors may be of con-
croto, tcrrazo, tile, matchod hardwood, or oqunl composition. Waxing of
flooru Ju 1 bo encouraged. Wax produces a floxiblo surface and protocta
tho floor from wear. Wood floors may bo waxod or troatod and mado water
ropollent. Floors in toilot rooms should bo of imporviou3 material.
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Woodon floors n>nl.aining cracks, brokon or poorly fitted planks containing
slivers, or widr.h otherwise fail to bo tight, do not comply with this Item*

Dustin: >r l.hods of floor cleaning are used, or dust arresting sweep-
ing corpound:® = push broom aro employed. Whore comorcial 3wooping com-
pounds are not -v.-iilablo, ordinary savalust may bo saturated with floor oil
or moistened win, «tor and usod as a uwceping compound. The application
of oils di.ro?1.1» i tho floor in exconaivo amounts is to bo discouraged.
School rooms or niri never bo dry swept. All oxcopt omorgoncy floor clean-
ing shall be b™": aftor sc)tool hours. Provisions sliall bo mado to keep
floors dry nen.r ivior fountains aid liud washing facilitioo.

All 1lnr ¢ ;,t kept cloon and froo from littor. Each room should have
a meta]. contain s for paper and trash.

© Walt "id ocoiling:!. The walls and ceilings shall bo smooth,
tight, and in \ = repair. _\alls and ceilings shall liao surfaces of
light color ;m > -wd finish. Walls and ceilings gall, bo kept clean.

Commentary

Publi c he "lib reason: Smooth, tight walls in good repair aro more
easily kopt d—-4 nl am, therefore, moro likoly to bo kept cloon. Light
colored val *. il.Ings rofloct a greater amount of doairablo light.
Tho finir.kt hii. ¥: dulled t provent gluro and oyo strain. Clean walls
ad. c.il.ig> reflect more light than dirty ones and are conducive to
general sanitation.

Satisfactory compliance: This item shall be doomed satisfactory if:

Walls mid ceilings in all tho school rooms aro tight, smooth, and
iN good x-upair. iloaded Wnins—coating is not considorod satisfactory for

walls or codling material.

Walla and c"Dings of all school roons have a light, dull finish and
aro rofinishod i often an necessary in a manner approved by tho hoalth
authorities. Suggested colors of paint for walls: light cream, light
buff, or light yeliow, flat finish paint.” fho roflocting M"ctor for flat
paint on the walls should bo from 10 to 60/. Suggostod colors for coil-
ing: white, lvory or light crean, Hat finish paint. Coiling reflection
factor should bo at loant 65/. Thoro should be no glare.

Walls aro clean.

Inside window glass, door gluua, and frames aro clean, fihedos are
cloan.

(@ Poors and windowa. Outoido doors sliall bo ocolf-cloning and
ohall open oul*™-w t Only panic prod™* hardware shall bo uood on all
building getu. Wnhon flios or inaocts are present during tio school
oeason, all oponj.ngs to tho outor air sliall bo scroonod effoctivoly, un-
ions other ul”Inctivo moans ore provided to prevont the entrance of insects*

Commentary

Public hoalth roason: Plioa, moaquitooa and othor inoects may rot



only annoy achool chilldren but may nlno spread infection to food, water or
individuals, thus nullifying tho effectiveness of all other public health
safeguards™

Satisfactory compliancei This item shall ba deemed satisfied if:

All openings to tho outer air aro offoctivoly screened with not losa
than 16 mesh wire or plastic cloth and all doors are 3olf-closing, free
swinging, and outor ocrcon door3 open outward in arca3 whore insects are
present.

Flies or other insocto aro aboont.

In places where outside opening doors oro unusable becauoo of snow
accunulations, other arrangements may bo undo for unhampered exits of
students from the school building in case of fire. Whcro other unhampered
arrangements cannot bn made, the section requiring that doors open outward

may be excoptod.

© Lighting. All roans uaed for class room3 or study rooms shall
bo well lighted. Adcquato artificial light shall be provided at times
when natural light is inadequate. Storage rooms must be sufficiently
lighted to permit good housekeeping.

Standards defining and providing for school lighting as reflected in
the current official report “American Standard Practice for School Light-
ingT published by the Illuminating Engineering Society, 1G60 Broadway,
Now York 23, I Y., are horoby adopted by reference as school lighting
standards of tho Department of Hoalt,h and Welfare.

Commentary

Public health reason: Ample soft light prevents eye strain and pro-
motes clcanlinoss.

Satisfactory compliance: This item shall be deemed satisfied if:
The lighting is properly distributed, shadows and glare aro absent
from reading and working surfacoo. Direct rays of the sun aro controlled*

Adequate light shall bo provided on all working surfacos. When ade-
quate natural light is not available, artificial light must bo provided to
supplement tho daylight so that high levol, well diffused, glarole33
illumination is available at any hour of the day, any day in the year.
Unshaded electric bulb3 cannot give propor illumination.

Light fixtures must be designed ho that thoy will obtain softnon3 of
light, absence of shadows, satisfactory distribution of light at various
angles, pleasing uppcaranco of tho installation, and they must bo easily
maintainod. Investigation has shomn that in many schools with adequate
lighting oquipmont, tho actual illumin_tion in tho rooms falls far below
tho required standard because of inadequate maintenance. If the effect-
iveness of tho lighting equipment io to bo maintained, tho following
recommendations must be followed:

All fixtureo and bulbs should be dusted at least onco a month and
washod once every three months.
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Bulbs of less than the specified wattage must not be used.
Tho use of 1000 hour bulbs is rocommended.

Inside frosted bulbs aro preferable, and with® indirect lighting are
essential.

Interjor decoration should not bo allowved to deteriorate, as such
deterioration reduces tho quantity of illumination in a room.

Competent staff for Janitorial work, electrical maintenance, and
interior decoration should be maintained and is essential If the effective-
ness of the lighting equipment is to be maintained.

It is reconmended that periodical inspections bo made and reports sub-
mitted to the Bchool official in charge or other responsible authority on
the quality and intensity of. illumination in tho school.

Where lighting units aro of the enclosed focal glass stylo, with
ceilings 12 feet or loss, ,they should be mounted as cloca to the ceiling
as possible. If, however, the ceilings are quito low or slanting, tho
control of tho brightness versus fields of vision presents special prob-
lems. This uncontrolled brightness produces cooing losses, especially at
low mounting heights.

Direct, indirect and fluorescent lighting may bo used. In general,
the following points should bo remcmbored in use of those tyoos of light-
ing. Direct lighting is not recommended as conducive to boat seeing re-
sults, but circumstances in some casc3 aro such that it may bo used. In-
direct lighting in a majority of eases is the best typo of lighting for
class room or library study; however, this typo of lighting will prove un-
satisfactory unless tho lighting fixtures are cleaned as ofton as speci-
fied in a previous sentence. Fluorescent type lights are about 3A times
the desirable brightness for luminous objocts that are in tho field of
vision of students and teachers in tho class roon. Consequently, tho only
Fluorescent luminaro that are suitable for class room use are those that
incorporate louvers, opal glass, white plastic or other diffusing media,
or shields so designed as to shade the naked Fluorescent lamp from tho
direct view of tho children and tho teacher.

Slight variations in powvor usod to operate fluorescent lights may
cause flickering and distracting, as well as unsatisfactory lighting.
Therefore, fluoroscont lights should not be used where powor sources may
fluctuate iIn any considerable amount. Fluorescent type lights arc not
vory suitable for use with small homo powor plants.

() Heating and vantilation. All room3 of tho school shall be
properly heated so that tho inside temperature four foot abovo the floor
does not fall below 68° F. Vontilation shall be sufficient to provido
proper circulation of air, even distribution of heat and to rcmovo un-
desirable odors.

Commentary

Public health reason: Supplemental artificial hoat iIs necessary when
tho natural temporatura is 68° F. or loss for comfort and to avoid oxcos-
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eive clothing and t-train on tho vital organa of the body. Propor ventila-
tion roducos bacton\l concentration in the air, odora, condonoation upon
interior surfaces, anu provides adequate oxygon for respiration. In the
ordinary occupied spaces, harmful chemical impurities may bo contributed
from certain types of cooking aid heating appliancos including carbcn
monoxide, from imperfect corbustion, which may bo a serious hazard to Ufa
and health. When tho only source of contamination is a human occupant,
the minimum quantity of air appears to bo that required to remove ob-
jJectionable body odora or tobacco smoko. With adequate air space tho rato
.of air change should bo from 10 to 30 cubic foot per minulo par person.

In rooms occupied by only a few persons, ouch a rato of air chango will bo
automatically attained in cold weather by normal loiknga around doors and
windows Wiiilo it can easily bo socurud in waim weather by tho opening 6f
windons. In moro crondod rooms tho whole picture changes. Cubic space
por poison is loos .ad tho size of the room makes it inmpossibles to admit
nntomporod outside air without drafts. lloro mechanical ventilation is
essential. It is oven more areuti.nl for therm™ll than Ior chemical
reasons. It in control of thermal properties of air in order to effect
tho removal of tho hunt produced by human bodies rather than dilution of
chemical poisons, which must govern practice. Ai equally important con-
sideration 10 tho aid in ttio prevention of tho upload of upper roopiratory
diseases by tho providing of adequate woiitilation. Proper ventilation is
nocossaly to proioct and maintain tho health of school children.

Satisfactory compliance: This item shall bo doemod satisfied if:

Tho Jmating equipment maintains tho lomporatnro evenly throughout tho
classroom at F. Electric current, hot wator, steam and hot airlfur-
nucos aro desirable sources of heat. Tho registers nro to bo 00 located
a. to maintain a uniform toinpda *ature. The central heating plant of tho
hot wator, steam, or hot air typo is rocomondod no moot dosirablo. The
oquipment rhould bo providod with thermostatically controJiod, automatic
heating equipment. Preferably the heating plant should not bo located
undur that section of tho school building in which class roons are placed.
For a small school where central hosting cannot bo provided, a jacketod
stove is recomended. Tho jacketed stove consists of a obovo that io
enclosed in a Bhcot motal cylindor that i3 openod at tho top and bottom.

A fresh air duct rune from tho outside of tho building and 10 terminated
beneath tho jacket. In operation, this unit draws cold fresh air up
betweon tho jacket and stove and tho air io warmed and discharged above
to go out over the room. Some of tho rocm air which has coolod and fallen
to tho floor lovol 1o also dram into tho Jacket and romaimad. Air change
is insured by moano of an exhaust duct with an opening at tho floor lowol.
This duct connects to a chimney or better encloses chimey, and hoated
gases in chimnoy wanning the oxhaust air maintain tho flow of exhaust air.
Hampers should bo providod in both tho inlet and exhaust duct.

All oil or gaa heating unite should bo effectively vented to tho out-
side. All stovos, fumacoo, ote., should bo Maintained in good repair to
provont combustion gases from entering tho school building.

Tho room io not ovorhoatod. Thoro shall not ho moro than 5° F.
difference In tempomture ah tho four foot above tho floor 011 a movable
stand or moved about tho room in at least four placos 00 that tomporatuie
in tho various pai“ts of the school room may, chocked. Thowncurators
shall record tomporaturo accurately Within F. bstwoon tho range of 50°
F. to 60° R Tomporaturo records ohould be kept with at least four road-
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ings por day at all schools whoro automatic hoat control is not in uso.

Tho air contains a sufficient amount of humidity to avoid dryness.
Steam jete, water sprays or vaporizers, or wator ovaporators should be
provided so that the relative humidity will be maintained abovo 30/ in
etudjr or close rooms. Care should be taken, however, to prevent ochool
room air from being so moist that fumiture is covered with condensed
moisture end windowns are rendered opaque by it. Conorally speaking, proper
ventilation will provide the desired humidity.

Direct air currents aro absent. Caution §o to bo oboorved in circula-
ting tho air. Windows opon from tho bottom which causa direct current of
air on children, shall have window ventilators or dofloctors. All windows
should be adjusted at tho top and bottom, and when thio is tho only means
of ventilation, at least one half of tho windows should bo capable of
ppcning from both top and bottom. Ducts and fans In connection vith
r.ochonical vontilation shall be oo arranged and controlled as to eliminate
objectionable air curronto directly on the children. When mechanical
ventilation io providod, it io not desirable to opon windows.

A minimum of 30 cubic feet ol air is supplied per capitu por minute
cither through building leaks, natural vontilation nr mechanical vontila-
tion. Thio requirement, may bo waived where a minimum of 300 cubic foot
of room volume 10 providod par capita.

Condensation on walls and windows is provontod. Condensation may bo
prevented by propor control of temporaturo and humidity providing ade-
quate insultp.tion io providod in tho building structuro. With a p<osure
vontilation system humidifying equipment can and should bo providod. For
email schools heated by conventional warm air furmaces or Jacketed otovos,
some hunidification con bo obtained by keeping tho fumnco wator pan
filled. Special radiator pans are available for hot wator or steam radi-
ators. I a room fools uncomfortably cool dospito high dry bulb ther-
mometer reading, humidity probably is too lov. Dxy air at a rolativoly
high temperature fools coolor than humid air of considerably lower tem-
poraturo. Condensation on walls will occur under certain conditions if
humidity Is too high. r oxamplo, surface condensation will occur if the
relative humidity 1o Q170 or over, if tho inside tenperatures is 70° F. and
tho outoido temperature is -10° F. in framo buildings having the usual
frame construction with d heat transfor coefficient of 0.26 D.T.U."S par
hour por sguare foot per degree F. temperature. Condensation will occur
on double windows at a relative humidity of about A5/ for a dry bulb tem-
perature of 70° F. inside and -10° F. outside. Thin io bocauan glass has
a greater hoat transfer coefficient. I condensation occurs, either tho
humidity inside must bo decreased, tho walls further insulated, or tho
inaido tomporature incrcasod. Under low tompcraturo conditions, tho
humidity insido may be rapidly decreased by iIncreasing tho circulation of
the much dryer cold air into the- school room.

The following table shows the approximate relationship between rela-
tive humidity and wot and dry bulb thermometer readings for air movomont
or turbulence of 15 to 25 foot per minute»

Relative Humidity Chart
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(Relativo Humidity)

Dry Bulb Roading 68°F. 70°F. 72°P. 75°F.

Wot Bulb Reading 106! 10* 10/ 10%
us 25/ 20% 15/ 10%
50 no% 3t!] 30/ 25/
5 65% 55% 50/ no
60 (0574 00/ 70/ 60%
65 100* 95/ 05/ 75/
60 100/ 90/ 00/
70 - 100/ 90%
72 100/
16

Tho air oxchango duo to tomporaturo difforonco, inside to outcido,
is a chimmoy offoct, causing air to entor two openings at lowor levels and
to lenvo at higher levola. Although it in not appreciable in modorato
climatea in low buildingn, thio lona uhould bo considered in tall, ulnglo
otory buildingu with openings near the ground lovol and near tho coiling
and in all building!?) whoro extremely low tomporalmon occur* Thin in-
filtration utoido air duo to tomporaturo difforonco cnunoo tho air to
chongo under avorago conditions in tho nohcol room. It in thin air chongo
which provides tho noconoary circulation in rooma without mochanical venti-
lation which may nccommodata up to 0 poroonn. It in genorally nasumod
in framo buildings of d typo oimilar to rmli schools usod -throughout
Alaska that tho air chango3 taking placo no shown in tho table bolow may
bo used aa a guido in determining air pravidod for vontilation through
infiltration.

Kind of Room or Building No. of Air Changes Taking Placo
Por Hour

Rooms one sido oxponod 1

Rooma two sidoo oxponod 1j

Rooma throe sides oxponod 2

Rooms four oidos exposed 2

Rooms with no windows or outoido doom J to 3A

Fntimnco holla 2t 3

Rocopbion halls 2

Toilet rooms
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(It is quite jastSible that those air changes may be increased some-
what tinder extremely low temperature conditions.)

) Toillet facilities. Each school shall be providod with adequate

and properly constructed and located toilet facilities. All toilet and

wasto disposal facilities shall conform to tho provisions of the Alaska
Administrative Code, Title 7, Div 1, Chapter 2. The doors of all toilet

rooms shall bo self—closing, Toilot rcom3 Bhall bo kept in clean condi-

tion, in good repair, well lighted and ventilated. Hand washing 3igno

shall bs posted in cach toilet room. In case prlvios or donic.al cloooto

are used, thoy shall bo of a sanitary type, jonstructod and oporatod in
conformity with tho standards of tho Department of Health and Wolfaro.

Commentary

Public health reason! Human excreta i3 potontially dangerous and
must be proparly disposed of, Tho organisms canning typhoid fowor, para-
typhoid fewer, diarrhea, or dysentery may bo present in tho body discharges
of cases or carriors, limitary toilot facilities are nocegoary to protect
school lunches and physical equipment from focal contamination by insects,
rodents and hands or clothing. When tho toilot fncilitios aro of a satis-
factory type and kopt clean and in good repair, tho opportunities for tho
spread of communicable uinoasos by the abovo moans nra minimtzod.

Satisfactory campliance: This item shall bo (loored to have boon
satisfied if:

Adequate toilot facilition of the water flush typo desirably located
and separated and complying with tho Alaska Plumbing Code are providod for
both large and small children, and for each sox, aid nowago wastes aro
disposed ol“by discharge into a comunity oconwor eyetom. Jn instances
whore nowago cannot bo disposed of in a comunity howorage system, waste
disposal facilities designed and constructed in accordance with tito Alaska
Administrative Code, Title 7, Div. 1, Chapter 2, shall bo providod. Water
flush toilets, rowmrod to a comunity noworago system or a treatment luirt
of proper design aro moot desirable. Sewage disposal by use of tho sani-
tary privy in next most dooirablo (however, thio method io somewhat im-
practical under extremely low temperature conditions.) Tho chemical toi-
let proporly arranged and operated io tho third choice for waste disposal
methods. The box and can system, although undosirablo is in como in-
ctancoo tho only method which is practical at tho prouent time. At points
whoro no other wnuto disposal systems aro practical, a proporly operated
box and can wur-to disposal system may bo considored satisfactory,

Toilot rooms may ho considered satisfactory if tho finish of tho
floors and wallo, fixtures provided, otc., are of non-nbsorptivo materials.
Floor drains should bo provided, n\d aLl floors should bo covorod and ox-
tond at loast six inches up tho wall to facilitate cloaning. An abundance
of natural light through outside windows and moans for pooitivo vontilo-
tion are a necessity.

Adequate fixturoo aro provided.

The toilet room and fixtures are kopt clean, sanitary, in good repair
and free from flies.
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The toilet room la well lighted end ventilated to tho outoide air.

Tha toilet room doors for inside toilots aro provided with opringa
or checks to make them self-closing.

Durable, legible signs are posted consplcuouely in oach toilet room
and pri\t/K, directing atudcnte to wa3h their hands inmediately after finish-
ing at tho toilet.

An ample oupply of toilet paper io on hand at all times.

The boot practice iIn use of water supply and waste diapooal facili-
ties is provided except iIn areas whore climatic and topographic conditions
may prevent tha uno of tho most desirable facilities, in no instanco
should sanitary privies, chomlcal toilots or tho box and can privy oyotom
be used when ti e enrollment exceeds 200. IF facilities cliler than wator
flush fixtures are used, tho name proportion of privy coats shall prevail
as required for water closets. Urinals aro to bo provided and they ohould
bo constructed with at least tho minimum requirements. Concrete, porco-
Icin and metal are dosirablo materials. Approximately four foot of urinal
mspace is required for each fifty mala pupilB.

D] Hand washing facilities. Hand washing fac.ilit.ion ohall bo of
such a type that the washing of hands under miming water may bo accom-
plished. Waste water chall lie dminod away to a satisfactory disposal
system. Tho hand wishing facilities ohall be conveniently located and
should bo in close proximity with tho toilets. In schools whore hand
washing facilities nbc not located in the toilet roomns, 010 lavatory or
hand washing faucet and basin shall bo provided for each school room.

Powdered or liquid soap and individual tonels ohall 10 provided and
wade available at all timos. Hand washing facilities ohall bo kopt clean

and in good repair.
Commentary

Public hoalth reason: The uao of hand washing facilities and sani-
tary towels is essential to personal cleanliness and disease prevention.

Satisfactory compliance: Thin item shall bo deemed to have been
satisfied if:

Hand washing facilities aro of ouch type that the washing of hands
under running water may be accomplished.

In schools whore it is not presently practicable to provide wator
undor pressure and to provide conventional hand washing facilities in the
toilet, room, hand washing facilities shall bo provided for oach school
roon. In ochools having wator undor pressure, lavatories shall be pro-
vided. It is highly dosirablo to locate lavatories in addition to tho
above iIn all primary school rooms.

Hand washing facilities shell be adequuto and convenient. Soap and
individual clotti or paper towels aro provided. Host now commercial soap
dispensers are satisfactory. When commercial diopon3urs are not avail-
able, improvised diuponuoro may be used. No otudont should rotura from
the toilet to school activities without First washing Hondo, Hands ohould
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be washed before lunch.
Hand washing facilities ohall bo kept cloan and in good repair.

Powdered or liquid soap and single service or other typo of individual
tonels shall be provided and wade available at all time3. Single sirvice
paper towels aro highly desirable for use with school hand washing facili-
ties. Cloth tonels If U3«d should not bo usod by more thin 010 person and
should be stored, laundered and cared for in a sanitary manner. The use of
individual cloth towels is to bo discouraged.

O] Wator supply. Each school building sliall bo provided with an
ample supply of water which confonas with tho Alaska Drinking Water Stand-
ards and Title 7, Div, 1, Chapter {, Subchapter 1 of the Alaska Administra-
tivo Codo. If a satisfactory comunity supply ie not available, facili-
ties shall bo provided at tho school to maintain a satisfactory wator
supply. Tho school water supply system shall bo in a good working ordor
at all times 00 as to adequately supply tho wator demands of the school.

Any wator supply provided for tho school shall comply with the De-
partment of Health and Welfare minimum standards for tho location, con-
struction and operation of water supply systems.

Samples from school drinking water supplies shall be submitted
regularly to tho Deportment of Health and Welfare at such intervals as tho
Hoalth Officer may r-uiuj.ro, end results shall show no ovidonco of dan-
gerous contamination upon regular bacteriological analysis. The watur
supply should produce no disagreeable odors or tastes and should bo clear

and colorless in appearance.

Water ohall bo dispensed by moans of sanitary fountains or covered
wator coolers and individual cups. The dipping of water from open con-
tainers will not be approved. Tho use of common drinking cups ie pro-,
hibitod. If pnpor cups are usod they should bo stored and dispensed in a
oanitaiy manner.

Commentary

Public health reason: Tho location, source, protection and opera-
tion of the water supply aro important factors in providing safe water.
Adequate water encourages its use. Approved service is ossontial to safe-

guard tho wator.

Satisfactory compliance: This item shall be doemod to havo been
satisfied if: . . -

Adequate water supply is available from an approved community supply.

Water is obtained from a properly constructed and operated school
wator supply such as a drilled well, dug woll, bored well, spring, or
cistem. Pumwps, pipoo, buildings, etc., should be maintained in good re-
pair at all times.

In comunities whoro one of the above-mentioned oourcos of water oup-
ply in not availablo to tho school, because of climatic or geological
conditions, a surface supply ouch as melted ice or anow wator from alnke
or stream may bo used provided tho ico, snow, pond or lake is protoctod



SCHOOLS 7-310

from h”man contaminate=a® and such wator ia oithor boilod or adoquatoly
troatod. Howevor, n supply of this typo will not be approved for school
use except durinp anwpencics and iIn instances whoro o moro deairablo
wator source la not available.

Tho wator supply moeto the Department of Health and Welfare minimum
standards for bacteriological quality, construction, location.and opera-
tion.

Samples from tha school drinking water supply are submitted regularly
to the Department of Health and Welfare at such intervals an tho Health
Officer may require and results show no evidence of dangerous contamina-
tion upon bacteridogical analysis.

Water samples should be submitted to tho Department of Health and
Welfare only in containers provided by the Department. Containers for
wator samples will bo provided by the Department of Health and Welfare
upon request* It shall bo the responsibility of the local person in
ehargo of each school 10 request and secure sufficient samples of the
school water supply for bacteriological analysis. Thom 13 no chorgo to
schools for tho analysis of wator samples. Tho cost for sending water
samples from tha school to tho Dopartr*iril of Health and Welfare shall bo
bomo by tho school or .S agency. Uo water oamploa will bo analyzod by
tho Department of Health end We_liac™ without a proper description of the
sarple. Forms fro r*ro/ido<d by tite 1)yp Hi,nunt of Health and 1.VHfaro for
airplots description of each sample. Thoso forms accompany oach oamplo
container.

Water ohall bo dispensed by moan;, of sanitary fountains or covorod
wator containers and single conics cups or individual cups, Dio dipping
of wator from open container;; wil.l rot be approved. The use of common
drinking cups is prohibitod. Papal cmh s.../aid to olorcd and dioponsod
in such a manner ns to beep ahc.u clean at ill times. only angle atroam
Jot typo drinking fountains wall lie accopied provided they are equipped
with a suitable guard to prevent touching tho lips to tho jot from which
the water issues.

The uso of individual single service paper cups io doemod to Si moat
desirable for school use.

() Hot lunch oquijmient. In schools whoro hot lunches are prepared
and served, adaquatn equipment sliull be provided. Tho lict plate or otove
shall havo a sufficient number of bumers. Wator heating equipment shall
bo capable of fumishing water of tha required temperature during tho
entire dish washing period. Kitchen utensils, pota, pans and nimilar
devices shall have smooth, non-corrimivo surfaces free from runt and
foreign deposits and shall be maintained iIn a sanitary condition. Table
dishes shall be free from cracks or chips and free from film. Silverware
ohall bo i"ree from cerrooien. Tablea and work benches shall havo smooth
surfaces which are fu<o from cracks. i:-Hs following washing and oani-
tization shall be stored in such a imuuh®™ an nob to exjxmo thom to con-
tamination.

All utonoiln, glaaaen or other dishes other than single sorvico con-
tainers uood in tho oorving of food or <drjrk shall bo thoroughly wachod
and cleansed aftor oach separate uso in hot water of not lens than 110° F.



containing a suitable detergent or other offoctivo cleaning agent so as to
remove all foreign mattm-. Such utensils, glasses cr other dishes shall
then bo either immo in o, water at a temperature of 170° for at
least two ninnies immediately a.Xor washing or sudjoetod to a thorough
clear wator rinco by H.aon or a spraying process altar which they shall
O completely immersed Tor a poriccl of at least two minutos in cloar water
containing a suitable chemical disinfecting agent. Drying cloths, if usod,
shall bo clean and shall bo usod for no other purpose.

Whoro a community sewerage system is not availablo, liquid wastes
shall oo disposed of into a private system which includes a sanitary moans
of disposal, tho operation 01 which creates noithor a nuisance nor a
menace to health.

All food nrd food service shall conform with Titlo 7, Division 1,
Chapter 2, idbor.gotor  Alaska Adminiatrativo Code.

ALl mill;, cream and mill; products snail bo of tho best quality avail-
able and shall bo rc.staur.iv.od IF such milic is available. Milk should be
served INn tho original container as delivered by the pasteurization plant
or from .in approved dispenser.

All perishable food shall bo stored In such a manner as to koop tho
temperature below 50° F.  All other food stuffs shall bo kopt in covered
cortainers.

Cmm”lt;.“‘j

Public health reason: humorous ccaw.unicablo diseases may bo spread
by improper food handling practice. Unless proper refrigeration, selec-
tion of foods, h...wiling and storage oOF foods, and disinfection of utensils
and equip.,.att are rigidly onforced in tho school food preparation unit at
all times, _students may bo unnecessarily exposed to tho dangers of food-
home illness. Approved lunch storage IS necessary for protection from
filth-borr.o diseases and to koop vermin and odors abset, from tho class

room.

Satisfactory compliance: The proper provision for sanitation and
safety in the school lunch pro,gran is highly desirable for two reasons,
to protect tho health and well being of both the children and tho workers,
and to teach tho children and the workers proper sanitation and safety
principles and practices. Proper attention mast bo given to sanitation
and safety wherever sdol, lunch program:, are carried on. School lunch
facilities nty bn in the form of hot Jars, jars brought from homo and
warmed at school; the hot food prepared at school by toachors and pupils,
and an entire lunch prepared at tho school by touchers and pupils, practi-
cal workers, or professional workors, % school feeding facilities
whether in the comer of the room, a single room or a complete unit,
should Fo the cleanest area In the Ivilhing. iIn tho stall ara room
school, storage space must bo provid. d in a screened cu;board for storing
lunches brought from hom;. The lunches ..mould not be permitted to freero
or become too hot. The same cupboard may also bo used for storage of
cooking oquiiu.ent and utensils. Staple feeds such aa salt, sugar, flour,
etc., should bo stored in well covered mvtal or glass containers. Canned
foods must not bu permitted to froor.o. Matches must be kept in a tin or
glass tightly closed. All work tables or other surfacos with which food
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In preparing lunches, any person handling food should first wash his
hands boforo beginning pi-oparation of tio lunch. All who handle food
should wear hair nets or caps. Clothing should he protected with an apron*
A _separata testing spoon should bo used when cooking for the school. All
food to bo ocaten raw should bo well washed including dry fruits. Only
pistouriv.od grade A milk or tho host milk available should be used in the
school. Milk bottloo should bo wiped carefully when they aro received and
before they aro served. In serving tho food, arrangements should bo made
for the children to wash thoir hands before lunch, insist that each child
uso hie omn eating and drinking utensils. Mako certain that children with
olds or infections do not handle dishes or food to ho norvod to otlioro.
After serving tho meal, dishes should ho washed carefully in accordance
with tho manual on eating and drinking establishments.

In certain parte of Alaska where tho wintor tomporaturos remain con-
tinuou3ly at food preservation lovel, window boxes may bo usod for cold
er.orage of foods. Tho window oz, however, should not bo usod at any time
when ths outsido temporaturo is above ;J0° F. In aroas of Alaska whore
pjrmanontly frozen ground oxists, It In possible to construct ico cullers
or permafrost collars as llioy aro frequently called for utomgo of food
and ice. A proparly constructed pomsfrost, collar is suitable for storage
of food throughout tho entire yoar. The ico collar may also provido a well
protoctod ad. easily accessible placo for storing ico for tho school wator
supply. Where ice is aut and harvested for tho school wator supply, tho
ico should bo stored in a sanitary manner. A properly const
drained and maintained permafrost collar is a highly dosirable ro.ans for
storage of ice for ths school water supply. Storage of ico abovo ground,
whoro dust, dirt, dogs, mid other things may contaminate tho i, will not
fa ponrd™. .

Hot pintle and stoves used in school lunch rooms shall have n suffi-
cient number of burmers to"properly pruparo food and clean up oquipmont*
Water heating equipment shall ho gali-lo of fumishing water of tho re-
quired temporaturo during tho entire dish washing period. Kitchen ucon-
eils, pots, pans, and oimiJar dovicos sliall have smooth non-corrosive
surfaces free from rust and foreign doyosjt.o and dall, be maintained in
a sanitary condition. Whom n comunity newer io not available, liquid
wastes shall ho disposal of into a private oyotom which Includes a sani-
tary moana of disposal, the operation of which croatoo neither a nuisance
nor a menace to health. .- » -

For help in planning school lunch programs, contact the Nutrition
Section of tho Department of Health and Welfare.

00 Garbage disposal. Jn schools whoro hot lunches aro prepared
and served, fly-proof and watertight metal containers sliall bo provided
for garbago. Garbage cans shall ho emptied at regular intervals and
never alloved to become foul smelling or a brooding placo for flies or
insects.

Garbago shall be disposed of in a mannor which crouton neither a
nuisance nor a menace to hoalth. Tho depositing of garbage into any loko,
stream or other body of water o prohibited*

Commentary
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Public health reason: All garhngo, rofusa and liquid wa3to resulting
2" 4 nomal operation of a school, ohould bn properly disposed of ao
an not to bocol b U— . - .x— ,1 L. 1diodonto, insects, nnd...
other disaaso vectors may food upon improperly disposed of garbage .ad
lV.5i. Therefore, impropor disposal of gnrbago will tond to creato vector
disocaao problems.

Satisfactory compllanco: Yhis item ohall bo deemed satisfied ifs

All liquid wastes ore disposed of in a public sewer or in tho ab-
sence of a public soner, by a method approved by tho Department of Health
and Wolfaro=

All plumbing coripli.ee with tho Alaska numbing Standards and in 00
dosipned and installed aa to prevent contamination of tho water suypl.
through intor-connnctions and back oiphonugn from fixtureo.

All garbage is revered and kopt in tight, non-absorbent, and easily
wachablo receptacles which aro covorod with close fitting lids. Garbage
roc .p-,teles which may bo throm away with tho garbage arc acceptable
provided tuny aro tight and aro 00 constructed as to prevert, depredation.

All garbage, trash and other waste matorials are removed from tho
promises as frequently us may he necessary to prevent nuisance and un-
sightly conditions, and/or are disjosod of in a manner approved by tho
Department of Health and Welfare, e nost, desirable means for disposal
in disposal by moans of a comunity disposal rorvi.ee. In ureas where
community disposal service is rot, available, sanitary fill carried on
by tr* school officials in next bent. Incineration of combustible
material is satisfactory provided a safe incinerator is const.ructod. In
many places there is not sufficient combustible material in school rofuso
%(jaylaermit tho burning of refuse and garbage without tho addition of othor

o.

Careful collodion and storage of refnno in nrenn whoro thin material
may franco inmediately ujxin being taken ai, of the school building In not
desirable but iIn sore instances whoro extromnly low temperature condi-
tions oxInt, such a method will bo approved providing &, least annually
tll materials aro buried or otherwise suitably st ckpilod or removed to
oomo jvmolo spot where they do not create a nuinanco or hoalth hazard to
tho school, or tho village whoro the scliool may bo locutod.

a Storage. Lunches shall be st.orad in a clean, dry plnco, pro-

tected from fli.es nnd othor conUuidnation, located, proforuhly, outnido

tho class room. Provision shall bo undo tor storing outer clothing out-
Dido tho olnna room in a well lightod and ventilated spicu. Vho gonoral
school mtpplioa ohall bo stoi“ad to comply with good housekeeping. In-
dividual rervlco containers, if used, shall bo handled and stored in a
sanitary manner. Combustible or poisonous matorlal must bo d,orod in a
rannor to protect tho children.

Commentary

Public health reason: Proper oiorago of clothing and school supplies
aro ossential to good housokooping and X useful in helping to prevent
tho into -change of infectious material. IF individual acrvico containors
aro not handled, mtorocl and protected from contamination, tho valuo of
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individual service may hu nulllfiod. Approved storage of combustible and
poisonous material is essential to the security of ths children. Neatness,
orderliness (a place for everything and ovorything in its place) and
gonoral good housekeeping aro essential to sanitation. ]

Satisfactory compliance: This item chall bo deemed eatisfiod if:

Suffi.ci” gt storage space 13 provided to storo outer clothing, rubbers,
play equ!front, otc. Thin space shall bo caoil.y accessible, well lighted
and ventilated and should bo co locatod that it can bo supervised by the
toacher. Irc”ora may bo euitablo in aara schools, while in other schools
hocks and shelves may bo necessary. Garments ohould bo hung on hooka
spaced far enough opart to prevent tho rubbing of one garment upon another
and possible transfer of infectious material. Individual lockers or hooko
ohould be taelgned to tho school children. Each child ohould continue to
use tho hook assigned to him throughout tho ce.hool yoar. In grade schools,
and for small children, it may bo nocosnary te place tho names of pupils *
under or on thoir hooks. Such an arrangement not only promotec orderli-
ness and clo<jilInss9, but also asoisto in tho control of impetigo, scabies,
and pediculosis.

All ochool ouppliss are stored in an approved manner.

Poisonous and combustible material.a aro stored bo that they are in-
accessible axcupt terauthorized individuals.

(@ Blackboards and fumituro. Tho blackboards* construction, re-
pair nnd location shall be ouch as to provirio approved use. Emnorn,
crayon trays and"furniture nhall bo kept clean. Blackboards and fumi-
ture shall bo of a dull finish.

Commentary

Public hoalth reason: Approved construction, good repair und correct
location of tho blackboards are prerequisite) factors of approved use.
Clean ozvisora nnd crayon trays aro necessary to mxnimize dust. Comfort-
able fmulture iIn good repair is essential. to permit freedom in movement
end good posture. Dull finish, clean fumituro, prevents glaro and pro-
motes cloanlinooa.

Satisfactory compliance: This item shall bo doemsd satisfied if:
Ths material usod for tho blackboard 1o slate,momposition, glasn
or equal construction*

The finish ie smooth and no oracke exist and as few seams as pos-
sible. All blackboards which are to be rofini shed ohould bo thoroughly
Bandpapared to remove all rough places and should fa given two coats of
finish.

Tho blackboards are not loc&tpd in narrow rtpeeon between windows} the
blackboards shall bo so located that they w..ll bo noon moat easily by 1ho

intended uour. blackboards in primary grades must oxtond to within 24
Inchon of tho floor; 28 inchoo of floor for Intermediate grades; 32 Inchos

of floor for uppor grades.

Tho blackboard orasors and crayon trays are clean. This may be
accomplished by cleaning tho eraoors dally outdoors, away from the build-
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ing and cleaning the boards wookiy. Only dustless chalk should be used.

Tho nonting unito aro completely individualized.

Tho desks are so arranged that tho light in admitted from the loft of
seated children. Many times, rows of docks beginning near tho bank of
windows and extending diagonally acroin tho room provido the moat advan-
tageous arrangement. Special consideration should bo givon to the left
handed children. Tholr desks should ho so located that light will bo over
the right shoulder. When tho pupil is directly scntod with feet rguaroly
on tho floor, thoro must bo no proosuro from tho foi*ward odgo of the seat
under the knees. Tho height of tho wjiting surface should be auch that
v.hon the pupil is oroctly nested, ahouldoi-n well down and elbows fairly
close to tho aides, with palms flat on the desk, both forearms in writing
position will contact throughout the ourfaco.

Provisions should bo made for otoring cnter clothing outoido of tho
class roon. Evou thougli a cloakroom may bo constructed at tho ond of a
class room, it should bo so arranged as to bo soparato and ahould bo con-
cidsrod soparato from tho instructional aron or claoa room.

() Safety. All sdols) shall have adequate firot aid facilitioo
and firo extinguishers. Tho piny area shall bo a oufo place for tho
children to play.

Commentary

Public health reason: Tho safety moaaaron conoidarod aro osnontial
to personal protection at school -

Satisfactory cnpliance): Thin Itom shall b« doemod satisfied iIf:

Kach school building ban first aid malarial available and onsily
acerui“uwble. Tho fed CGross first aid manual (current edition) or tho hoy
Soout, hand book aro rocommundod no guidon on tochniquo.

At least one manually operated flro ak:Ing):idwsr 1o providod in all
ochool buildings and 00 located as to tie onr-ily accessible. Each flro
extinguisher ahould o por.lodici.lly examined and kopt at all timoa in a
unable condition. School buildings which era two or moro ntorioo in
hoi&ht must bo equipped with standard firo escapes wtiich moot the approval
of tho State Firo Marshal.

All doors to tho outoido open outward and are oquipped with panic
latches. Fixe drills rhould bo held at regular intorvolo as npocifiod by

tho State Iiro Marshal.

Tho play aroa shall bo ouch uo to moko a safe place for the children
to play. There should bo no rocks or obstructions in the area and tho
ground should bo lovolod. if the playground is situated near the road, a

eafoty fence ohould be providod.

All playground oquipmnut io well constructed and maintained in good
repair. Thu equlpnont ohould bo inspected frequently to dotoct defects
and whon lound, shall bo dismantled or placed out of oorvico until re-

paired or replaced.
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Many other safoty items mu3t bo carefully noted and enforcod. For
eaqupla: loose hoards, splintarod boards, cracks and raised boards in
floors should immediately bn repaired or replaced. Plaster 3hould bo
smooth and kept in pood repair, avoiding loosening and subsequent falling.
St,g3 within tho building fird loading to the building should bo concrete
whoro possibler kept in good repiir, avoiding looso and rocking boards,
All edges rounded, and tho steps of sufficient width to give a firm troad.
“fhoy should bo constructed with not loss than a seven-inch riser and ton-
inch run. All stairs shall bo provided with at least one hand rail run-
ning tho full length of stairs. All elevated porches or stoops aro to bo
enclosed with railings. All btvkon windo.fj, mirrors and other glass
articles should bo replaced promptly, Ib protruding nails or otlior simi-
lar objects should bo usod.

Desks should bn smooth with wide rounding odgos and so constructed
that they will, not tip or tum ower, Dobool wiring should bo frequently
chocked by an olact.ric.im. <amaged wiring, defective switches, fixtures
and the like, should bo repaired or replaced. All broken glass, rocks,
cinders, dead tree limbs on trees, old boards, all dead litrls Lyirig on
tho ground, all hollow trees, and all refuse should bo cleared and kept
cleared from the playground::. Some system should bo worked out whereby
an individual is leld Xogomiblt.i for clearing a district school ground
of weeds early in tho sumer before weeds aro full grom, thus provont-
:irg thick heavy sttitblo. All abandoned holes, excavations, wells, wash-
outs, etc., should bo filled. I.igit pllon nhould rot. bo located on tho
school gixAinda. where it is absolutely necoacaily to place thom on tho
playgrounds, they should be prol.octed by nuitablo padding against contact
accidents.

All playground equipment should bo of good tlosign and maintained in
good repair. For example, tooler-tottur boards should bo smooth, strong,
nnd well secured. Foot sorgps:; should bo recessed, or of tho flat chain
typo, or providod with a guard ever thom to prevent accidents. School
mcfety must include uvory precaution to p.event explosion and/or gas
poisoning* Rubbish and rofuso should not bo alloned to accunulate; it
should bo removed from tho school premises frequently; ashes from stoves
should bo placod in motal containers and removed from yrvioiaca periodi-
cally. Mops, rags and other combustible material should not bo stored
under stairways, iIn closets, or other.congested places. They nhould bo
stored In a separate storage room and kopt in motol containers with a
tight lid. Do not clean with an explosive material in school. Do not
uso kerosene in starting tho flros.

(© Miscellaneous. Tho school bus sliall bo eloaned and properly
ventilated. Tho school grounds and building shall bo froo from rubbish

and clean and orderly at all times.

Transportation of pupils by bus, car, boat or othor conveyance ohall
bo carried on in compliance with applicable sufoty regulations.

1213. Disoaso control.

No poraon who o affected with any disoaso in a comunicablo form or
10 a carrier of ouch disoaso shall work in any school, and no school board
nhall omploy any ouch porson or any person ouspoctod of boirg affoctod
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vith asy dicer-s0 in a oo:r linicoblo form or of being a carrier of ouch
disoerm™*

When suspicion arioos an to tho possibility of transmission of infec-
tion from any employee, tho Hoalth Officer 1o authorized to require any
or all of tho following measuresl tho i sdiate exclusion of the employee
from the sdool.; adaqguato radical examination of the employee and hie
atipooiates, with such laboratory examinations as nay bo indicated®

12U%. Right to make inspection*”

It shall bo the duty of every principal, superintendent, teacher or
other uchool official to afford tho Health Officer access to any part, or
all of tho school, and to extend ovoiy facility for inspection purposed
in the premised, Any interference with or obstruction of tho Hoalth Offi-
cer iIn tho performance of hie elution tihall bo a violation hereunder.

1215. Penalty,

Any person, firm or corporation violating any of tho provisions of
tha.no regulations, ohall bo deemed guilty of a misdemeanor and upon con-
viction thereof siall be punisiiud by a fino of not moro than $500.00 or
Imprisonment for net moro than CUB year, and each day that ouch person
continued any such violation shall bo docived a ooperato offonoo.

Authority, a . S. (Title .18; Health & Safety

History* In effect on and bofora July 20, 1959*
effoctivo date of Alaska Adninistrative Procedure Act*
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April 2, 1971

Members of the Legislature,
Juneau, Alaska

Members:

This report of 1970 was given to the Commission of Public Works
in September 1970, to date no response has come from that de-
partment as to any corrective activity on any of the schools in-
volved.

We do not know if these conditions ha?e been changed in any
manner. We are conducting another survey and will report to
various members of the legislature whan the survey is completed.

Very sincerely,

Robert Van Houte,
Executive Secretary
NEA-Alaska

RV/jw
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